Agenda
Jefferson County Planning Commission
Tuesday, August 8, 2023 at 7:00 PM

By order of the President of the Jefferson County Planning Commission,
Public Participation is available in-person only.
The meeting will be broadcast live for viewing purposes only.

In-Person Meeting L.ocation: County Commission Meeting Room located in the lower level of the
Charles Town Library (side entrance on Samuel Street)
200 East Washington Street, Charles Town, WV 25414

ZOOM Broadcast Information™: Meeting ID: 899 9411 8943
Meeting Link: https://us02web.zoom.us/j/89994118943

*If watching live broadcast, please ensure your microphone is muted and be mindful that your video is
Streaming to others.

1. Approval of Meeting Minutes: July 25, 2023
2. Request for postponement.

3. POSTPONED from 7/25/23 by request of the Applicant: Public Hearing: Waiver from Section
20.201A.2 of the Subdivision Regulations to allow a sixth lot to access an existing 50' wide access
easement (Sunnyside Lane) without upgrading it to meet county grade standards. Applicant/Property
Owner: David Lutman; Property Location: Sunnyside Lane, Shenandoah Junction, WV; Parcel ID:
09001800050007; Size: 18.1 acres; Zoning District: Rural (File: 23-19-PCW).

4. Public Hearing: Hunter Hills Preliminary Plat. The proposal consists of 642 lots [471 Single Family
Detached and 171 Townhomes (SFA)] and associated infrastructure. Owner/Applicant: Joshbeen Grewal,
ILA Properties, Inc., 4115 Charles Town Rd., Kearneysville, WV. Property Location: 4469 Charles Town
Rd, Kearneysville; Parcel ID: 0700010002); Parcel Size: +/- 107 Ac.; Zoning District: Residential-Light
Industrial-Commercial (File #21-21-SD).

5. Public Workshop: Concept Plan for Valley Storage Shepherdstown Expansion for the expansion of the
existing self-storage facility. Owner/Applicant: Todd Snook; Property Location: 1744 Shepherd Grade
Road, Shepherdstown; Parcel ID: 09000300200001; Size: 10.07 acres; Zoning District: Rural
(File #23-8-SP).

6. Public Hearing: Request for a Waiver from Sections 20.201C and 20.202 of the Subdivision Regulations,
which requires Non-Residential Subdivisions of greater than two lots to process as a Major Subdivision, to

allow a proposed 4-lot Non-Residential Subdivision to process as a Minor Subdivision. Owner/Applicant:
Sidewinder Enterprises LLC / Sean Masterson; Property Location: 1 Grace Street, Kearneysville; Parcel
ID: 07002200090000; Size: 259.54 acres; Zoning District: Industrial-Commercial

(File #23-20-PCW).

Office of Planning & Zoning
116 E. Washington Street, Charles Town, WV 25414
Phone Number: 304-728-3228 / Email: planningdepartment@jeffersoncountywv.org
Website: www.jeffersoncountywv.org



http://www.jeffersoncountywv.org/
https://us02web.zoom.us/j/89994118943

Planning Commission Agenda
August 8, 2023
Page 2 of 2

7. Public Hearing: Request for Variance from Article 6; Section 6.3 of the 1979 Subdivision Ordinance,
which requires a Final Plat Public Hearing every two years, for an extension to January 11, 2026;
Owner/Applicant: Roderick Planes, LLC / Maurice Gladhill; Property Location: Northeast corner of
Old Country Club Road and Flowing Springs Intersection, Charles Town, WV; Parcel ID:
02000400190000; Size: 55.03 acres; Zoning District: Rural (23-3-PCV).

There is no public comment for the following items.

8. POSTPONED to TBD by request of the Applicant: Discussion and Action: Planning Commission
review and recommendation to the County Commission regarding whether the petition for a Zoning Map
Amendment to rezone the subject parcels from Rural to Residential Growth (RG) is consistent with the
Envision Jefferson 2035 Comprehensive Plan. Property Owner: Arcadia Land Inc.; Property Location:
Vacant parcels, which are a part of the Harvest Hills Subdivision, located east of the intersection of
Flowing Springs Rd and Brass Harness Drive. Tax District: Shepherdstown (09), Tax Map: 24; Parcels:
12 & 13; comprised of 94.63 acres (P12) and 257.62 acres (P13). Zoning District: Rural (File # 23-5-Z).

9. Reports from Legal Counsel

Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109 (PC File #21-2-Z).

b. Discuss and review of Zoning Text Amendment File #ZTA19-03 related to solar energy facilities,
including discussion of Jefferson County Circuit Court Civil Action No.’s 2021-C- 33 through 37 and
Jefferson County Circuit Court Civil Action No.’s 2021- C-46 through 50, and WV Supreme Court
No.’s 21-0727, 21-0728, and 21-0731.

c. Discuss and review of Jefferson County Circuit Court Case #CC-19-2022-C-81 (RE: ZTA22-01 Solar
Energy Facilities).

d. Discuss and review for possible action Jefferson County Circuit Court Civil Action No. 2023-C-48
(PC File #21-8-SP).

e. Discuss and review of VB BTS, LLC v. Jefferson County, WV and the Jefferson County Planning
Commission, U.S. N.D. W. Va. Case No. 3:23-CV-171 (PC File #23-3-SP).

10. Planner’s Memo
11. President’s Report
12. Actionable Correspondence

13. Non-Actionable Correspondence




Draft Meeting Minutes
Jefferson County Planning Commission
July 25, 2023

The Jefferson County Planning Commission met on July 25, 2023 at 7:00 pm with the following
Planning Commission members present: Mike Shepp, President; Matt Knott, Vice President;
Steve Stolipher, County Commission Liaison; Wade Louthan, Secretary; Jack Hefestay; Tim
Smith; were present in person.

Aaron Howell was absent with notice.

Donnie Fisher and J. Ware were absent without notice.

Staff members present included Jennifer Brockman, Chief County Planner; Luke Seigfried,
County Planner; Jonathan Saunders, County Engineer; Nathan Cochran, Prosecuting Attorney;
Michelle Evers, Planning Clerk.

Mr. Shepp called the meeting to order at 7:00 pm. and confirmed a quorum was present.

1.

Approval of Meeting Minutes: July 11, 2023
Mr. Shepp stated the minutes stand approved without objection.

Request for postponement. Agenda Item #3 Lutman/Sunnyside Lane Waiver at the request of
the applicant (File: 23-19-PCW); and Agenda Item #8 Harvest Hills Rezoning at the request of
the applicant ( File: 23-6-Z)

POSTPONED to 8/8/23 by request of the Applicant: Public Hearing: Waiver from
Section 20.201A.2 of the Subdivision Regulations to allow a sixth lot to access an existing
50' wide access easement (Sunnyside Lane) without upgrading it to meet county grade
standards. Applicant/Property Owner: David Lutman; Property Location: Sunnyside Lane,
Shenandoah Junction, WV; Parcel ID: 09001800050007; Size: 18.1 acres; Zoning District:
Rural (File: 23-19-PCW).

This item was postponed to the August 8, 2023 Planning Commission Meeting.

Public Workshop: Canter Hollow Apartments (tka Miller Station Apartments); redesign of
previously approved project (08-09-22) to consist of approximately 20 multi-family
(apartment) buildings with approximately 150 units, associated parking, stormwater
management facilities, and signage. Applicant/Property Owner: Cantor Hollow, LLC;
Property Location: Captain Chews Trace, Charles Town, WV; Parcel ID: 02008C00010000 —
02008C0008000 (8 lots); Combined Size: 10 acres; Zoning District: Residential/Light
Industrial/Commercial (File: 22-6-SP).

Ms. Brockman provided an overview of the staff report regarding the proposed revisions for
the previously approved Concept Plan for the apartment project.

The applicant’s representative, Andy Shuckra with Keane Enterprises, explained the nature
of the request to the Planning Commission. The applicant’s engineer, Todd Heck with Morris
& Ritchie Associates, Inc., was also present.

The Planning Commission members asked clarifying questions about the changes to the
layout and size of the apartment units.
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Mr. Shepp opened the Public Workshop.

e Ms. Susan Bohrer; Ms. Susan Pipes, HOA Board Member for Patrick Henry Estates;
Ms. Jolene Turpin provided public comment regarding buffers, public safety,
sidewalks, storm water drainage, and if the project was government funded.

Mr. Shepp closed the Public Workshop.

Ms. Brockman reminded the Planning Commission of the previous Concept Plan was accepted
with the requirement that a 6 ft. board fence be provided along the northern property line and
that a waiver of the sidewalk required along the frontage was also approved with the condition
of the developers working with DOH to include a crosswalk for the other sidewalks leading to
Walmart.

Mr. Shuckra and Mr. Heck provided a rebuttal and responded to questions and concerns
presented by the public.

The Planning Commission asked the applicant’s representative several questions.

Mr. Stolipher made a motion to accept the Amended Concept Plan as presented with the
previous conditions. Mr. Knott seconded the motion, which carried unanimously.

5. Public Hearing: Request for a Variance from Section 2.1 of the 1979 Subdivision Ordinance
(Outsale Exemption) to lift the single family restriction to allow for the establishment of a
Kennel on the property; Applicant/Property Owner: Nicholas Russo and Alice Davenport;
Property Location: 1899 Trough Road, Shepherdstown, WV; Parcel ID: 09000900070006;
Size: 10 acres; Zoning District: Rural (File: 23-2-PCV).

Ms. Brockman provided an overview of the staff report.

The applicants Nicholas Russo and Alice Davenport explained the nature of the request to the
Planning Commission clarifying that the business is for a maximum of 6 dogs at a time and is
not just kenneling dogs overnight, but will include training other people’s dogs for advanced
obedience training, detection and patrol. Some of the training occurs off-site as well.

Mr. Shepp opened the Public Hearing.

e Mr. Greg Mason (Opposed), Ms. Afsoun Sichani (Supports), Mr. Matthew Fiorvanti
(Supports) and Steve Flowers (Supports) provided public comment

Mr. Shepp closed the public hearing.
The applicants responded to questions and concerns presented by Mr. Mason.

Ms. Brockman provided the staff recommendation stating that a kennel is a Principal Permitted
Use in the Rural Zoning District and that lifting the deed’s single-family restriction is a
reasonable request.

Mr. Hefestay made a motion to approve the Variance to lift the single-family restriction as
presented. Mr. Louthan seconded the motion, which carried unanimously.
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6. Public Hearing: Request for a Waiver from Section 20.201A.2, to reduce the width of the
required access easement from 50' to 40’ for a three lot minor subdivision. (File: 23-18-
SD). Applicant/Property Owner: Palmisano A W-TR; Property Location: 2034 Persimmon
Ln, Shepherdstown, WV; Parcel ID: 09000700050000; Size: 47.73; Zoning District: Rural
(File: 23-18-PCW).

Ms. Brockman provided an overview of the staff report.

The applicant’s representative Dick Klein, with Alpha Associates, Inc. explained the nature
of the request to the Planning Commission. The applicant Bill Palmisano was also present.

Mr. Shepp opened the public hearing. There was no public comment. Mr. Shepp closed the
public hearing.

Mr. Saunders provided staff recommendations and stated that engineering has no objections to
the request.

Mr. Knott made a motion to approve the waiver as presented. Mr. Hefestay seconded the
motion, which carried unanimously.

7. POSTPONED until 8/8/23 by request of the Applicant: Discussion and Action: Planning
Commission review and recommendation to the County Commission regarding whether the
petition for a Zoning Map Amendment to rezone the subject parcels from Rural to
Residential Growth (RG) is consistent with the Envision Jefferson 2035 Comprehensive
Plan. Property Owner: Arcadia Land Inc.; Property Location: Vacant parcels, which are a
part of the Harvest Hills Subdivision, located east of the intersection of Flowing Springs Rd
and Brass Harness Drive. Tax District: Shepherdstown (09), Tax Map: 24; Parcels: 12 & 13;
comprised of 94.63 acres (P12) and 257.62 acres (P13). Zoning District: Rural (File: 23-5-Z).

This item was postponed to the August 8, 2023 Planning Commission Meeting.
8. Reports from Legal Counsel

a. Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109.

b. Review of Zoning Text Amendment File #ZTA19-03 related to solar energy facilities,
including discussion of Jefferson County Circuit Court Civil Action No.’s 2021-C- 33
through 37 and Jefferson County Circuit Court Civil Action No.’s 2021- C-46 through 50,
and WV Supreme Court No.’s 21-0727, 21-0728, and 21-0731.

c. Jefterson County Circuit Court Case #CC-19-2022-C-81 (RE: ZTA22-01 Solar Energy
Facilities).

d. Discuss and review for possible action Jefferson County Circuit Court Civil Action No.
2022-C-85.

Mr. Cochran requested to go into executive session to discuss Items A and C. Mr. Cochran also
stated that Item B is currently under review and may be dismissed and that Item D is pending
decisions.

Mr. Shepp moved to go into executive session for the purpose of receiving legal advice on
Items A and C under ‘Reports from Legal Counsel’ at 7:53 pm. Mr. Stolipher seconded the
motion, which carried unanimously.
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10.

11.
12.

Mr. Shepp moved to go back into regular session at 8:10pm. Mr. Stolipher seconded the
motion, which carried unanimously.

Planner’s Memo.

Ms. Brockman reminded the Planning Commission about the upcoming Comprehensive Plan
Work Session and Planning Commission Meeting on August 8, 2023, that volunteers are
needed for the African American Heritage Festival on August 19, 2023, and that volunteers
are needed for the upcoming Jefferson County Fair, August 21-26, 2023. Ms. Brockman also
reminded the Planning Commission of future additional meeting dates.

President’s Report.

Mr. Shepp made comments regarding the locked door at the Planning and Zoning Office. Mr.
Shepp requested that a doorbell be placed at the entrance to allow staff to buzz people in due to
long wait times.

Actionable Correspondence.
Non-Actionable Correspondence.
e Email from Doug Rockwell Re: 2045 Comprehensive Plan Survey

Mr. Seigfried stated the issue had been resolved regarding the email from Doug Rockwell.

Mr. Louthan made a motion to adjourn the meeting at 8:17pm. Mr. Stolipher seconded the
motion, which carried unanimously.

These minutes were prepared by Michelle Evers, Planning Clerk.



Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

Lutman-Holloway MSD (Access) Waiver Request (File: 23-19-PCW)

Item #3: POSTPONED from 7/25/23 by request of the Applicant: Public Hearing: Waiver from
Section 20.201A.2 of the Subdivision Regulations to allow a sixth lot to access an existing
50' wide access easement (Sunnyside Lane) without upgrading it to meet county grade
standards.

Owner David Lutman
Applicant P.J. Raco Consulting, LLC / Attn: Paul Raco

155 and 157 Sunnyside Lane, Shenandoah Junction, WV;
Parcel ID: 09001800050007; Size: 18.10 acres; Zoning District: Rural

Property Location &

Information
iLo7
® o5
T
[
Adjacent Zoning North, South, East and West: Rural
Proposed Activity A proposed three (3) lot minor subdivision.

10/31/17: John E and Susan E Holloway Minor Subdivision, Lots 1 and
2-Residue, and Merger (recorded in PB 25 at PG 656)

. 1 *Note: the driveway access for existing Parcel 5.1 and the proposed MSD were
Previous Approvals consolidated into a single entrance via (WVDOH PERMIT #05-2017-0540)

04/19/21:  Holloway Minor Subdivision, Lots 2 and 3-Residue
(recorded in PB 26 at PG 227)

Summary of the Request:

The applicant is proposing to divide Lot 3-Residue of the Holloway Minor Subdivision into three lots
(two and a residue) utilizing the existing 50° access easement which crosses a part of Lot 2 and Lot 3-
Page 1 of 3
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Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

Lutman-Holloway MSD (Access) Waiver Request (File: 23-19-PCW)

Residue as a Minor Subdivision. As this access
easement currently serves Lots 1, 2, & 3 of the
Holloway Subdivision and an existing lot P
(Parcel 5.1), only one additional lot can be / Yy

processed as a Minor Subdivision unless a I 7\
waiver is obtained.

Therefore, in order to proceed with the / /

subdivision, the applicant is requesting a / i
waiver from Section 20.201A.2, to allow a / ™ ;\7\ S
sixth lot to access an existing 50' wide access ;/ / e e
easement (Sunnyside Lane) without upgrading / / ’ : 7\\ ;
it to meet county grade standards. / / / B

Relevant Site Information: = . / /

On October 5, 1988, the property consisted of S /
27.10 acres. Since that time, one 3.0-acre lot
(Lot 1) and one 5.0-acre lot (Lot 2) have been
divided off as Minor Subdivisions (in 2017 and #*"

2021). Under Section 5.7D.3 of the Zoning

Ordinance, Lot 3- Residue has the right to create two additional lots and a residue (two and a residue
every five years).

Staff Discussion/Recommendation:

As noted above, this subdivision has the right to create the proposed three-lot subdivision (2 lots and a
residue) as a Minor Subdivision in accordance with Section 20.201A.2 of the Subdivision Regulations;
however, the existing 50’ access easement is only permitted to provide access to a total of five (5) lots
via the Minor Subdivision process. This application is requesting a waiver of this requirement to allow a
sixth lot to use the existing 50 access easement without upgrading to meet County grade standards.
Note that County grade roads are engineered roads, but permitted to be gravel for up to 12 residential
lots. Any additional subdivision of the Residue Lot will be required to process as a Major Subdivision.

If the Planning Commission is inclined to approve this waiver, the subdivision should be limited to the
three (3) lots proposed at this time.

Sections of Subdivision Regulations under Consideration:

Sec. 20.201 Minor Subdivisions
A. Residential

All minor residential subdivisions shall conform with the following:
1. A minor residential subdivision divides the property into lots and a residue parcel. The
subdivision of the lots creates the residue parcel out of the original parcel.

2. All lots, regardless of the zoning district, shall have motor vehicle access via a 50° access
easement, provided that the access easement serves no more than 5 lots to either:

a. A WV DOH road right-of-way or easement; or

b. A road in a major subdivision that meets county roadway design standards (Table 2.2-1)
Page 2 of 3
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Jefferson County Planning Commission Meeting
August 8, 2023

Lutman-Holloway MSD (Access) Waiver Request (File: 23-19-PCW)

3. Potable water and sanitary sewer service shall be provided according to the requirements of
Appendix B, Engineering Standards. All submissions shall provide a plat approved by the
Department of Health or letters of water and sewer availability, as applicable.

Waiver Requirements:

The applicant provided a response to the requirements found in “Division 24.300 Waivers” of the
Subdivision Regulations in the waiver application. Waivers from the minimum standards in these
Regulations may be granted by the Planning Commission only when the Planning Commission finds
that granting a waiver will be consistent with all of the following criteria:

1) that the design of the project will provide public benefit in the form of reduction in County
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits
of a similar nature;

2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the
rights of adjacent property owners or residents;

3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; and

4) that the waiver, if granted, will result in a project of better quality and/or character. Process and
procedural waivers shall be reviewed and found consistent with the above criteria prior to
approval.

Page 3 of 3






Jefferson County, West Virginia File #: 23-19-PCW

Department of Engineering, Planning and Zoning Mg Date:
s X Date Rec’d:_6/20/23
Office of Planning and Zoning Fees Paid: $100
116 E. Washington Street, 2" Floor Staff Int: me
P.0. Box 716 List ofAdjoiners; X
Charles Town, West Virginia 25414
Email: planningdepartment(@jeffersoncountywv.org Phone: (304) 728-3228

zoning@jeffersoncountywv.org Fax: (304)728-8126

Planning Commission Waiver Request

Waivers must comply with Division 24.300 of the 2008 Subdivision chulatlons as amended

Property Owner Information

Owner Name: David Lutman

Business Name:

Mailing Address: 412 W Burr Blvd, Kearneysville, WV 25425

Phone Number: 304/702-2500 Email:  c¢/o pjraco.consulting@gmail.com

Applicant Contact Information

Applicant Name: Above and Below Same as owner: []
Business Name:

Mailing Address:

Phone Number: Email:

Consultant Information

Name: Paul J Raco

Business Name: P.J. Raco Consulting LLC

Mailing Address: P.O. Box 548, Charles Town, WV 25414

Phone Number: 204/676-8256 Email;  pjraco.consulting@gmail.com

Physical Property Details

Physical Address: Sunnyside Lane, Shenandoah Junction off of Route 230 Vacant Lot
Tax District: Shepherdstown Map No: 18 Parcel No: 5.7

Parcel Size: 18.1+- Acres Deed Book: 1252 Page No: 273

Zoning District:  Rural

On a separate sheet of paper sketch the shape and location of the lot. Show the location of the intended
construction or land use and indicate building setbacks, size, and height. Identify existing easements,
roads, buildings, structures, or land uses on the property. Sign and date the sketch.

M Included ] Not applicable (include a vicinity map if a sketch is not applicable)

What Section of the Subdivision Regulations and year of the Regulations are you requesting to Waive?
20.201(A)2.b

Briefly Describe the Nature of Your Waiver Request:

This is a request to be the Fifth and Sixth Lot on Sunnyside Lane. The front lot became the 4th lot by the DOH
but they stlil use a portion of their old driveway. Mr. Lutman will need to upgrade the entrance to allow the
5th and 6th per DOH Standards which include an entrance apron and SWM since it 1s over 5 lots. These DOH
Standards are more resirictive than a typical 5 [ot Minor subdivion in the County.

Updated 09/09/22 Planning Commission Waiver Application Page 1 of 2



Explain how the design of the project will provide public benefit in the form of reduction in County maintenance
costs, greater open space, parkland consistent with the County Parks Plan or benefits of a similar nature.

See Aftached

Explain how the waiver, if granted, will not adversely affect the public health, safety, or welfare or the
rights of adjacent property owners or residents.
Sce Attached

Explain how the waiver, if granted, will be in keeping with the intent and purpose of this Ordinance.
See Attached

Explain how the waiver, if granted, will result in a project of better quality and/or character.
See Attached

By signing this application, 1 give permission to the Planning and Zoning Staff to conduct a site visit for the purpose of
taking photos for the Planning Commission staff report. The information given is correct to the best of my knowledge.

b 20-23

/ Property Owner Signature Date Property Owner Signature Date

Notification Requirements
The subject parcel shall be posted with a minimum of one 28" x 22" placard at least 14 days prior to the
public hearing. The placard(s) will be prepared by the Staff and posted by the applicant. Adjacent property
owner name and address information shall be provided by the applicant so that notification letters can be
mailed by Staff least 14 days prior to the public hearing.

Public Hearing Date Date Placard Posted Date Adjoiners Mailed

Planning Commission Determination

Approved [] Denied [] Date: /

Lipihsted 091 3/4% Plaoning Commissioe Wanver Apphication Page 2ot 2



David Lutman
Waiver Request Upgrading Road for One Additional Lot
Sections 20.201A(2)b
Jefferson County Subdivision and Site Development Ordinance
June 20, 2023

Brief Description

The Applicant is requesting a waiver from upgrading the road within an existing 50’ access
easement for one additional lot. The request is to use the existing gravel road that this
Applicant already upgraded during the last house construction on the road. The existing gravel
road is a good gravel road that will serve 6 lots instead of the permitted 5 lots. However, the 6%
is the Residue, and that lot will remain owned by the Applicant. Also, the first lot only uses the
first approximately 50’ of the road since their driveway comes out as soon as the existing
driveway leaves the State Road.

The total number of lots on this access easement still qualifies as a Minor Subdivision in terms
of the proper Access Width and number of lots created from the parcel dating back to 1988.
However, the 6™ lot even though the 6% lot is the residue, would require a county grade gravel
road which would need an Engineering Company to design. The existing road will primarily
serve the permitted 5 lots since the first lot merely uses the entrance apron to access the State
Road. Furthermore, there is an adequate existing gravel road that will continue to serve the 3
lots and the new 2 lots.

The application otherwise conforms to a Minor Subdivision, and it is permitted to be subdivided
as requested with this waiver. The Planning Commission has granted many requests to allow a
an extra lot to be served by the existing gravel drive in a Minor Subdivision. Furthermore, the
subject parcels will be required to continue to maintain the access easement and drive.

Based on the above, the Applicant respectfully requests the Planning Commission to grant the
waiver to allow the proposed new lots to utilize the existing 50’ Access Easement and existing
drive which is gravel.



David Lutman
Waiver Request Upgrading Road for One Additional Lot
Sections 20.201A(2)b
Jefferson County Subdivision and Site Development Ordinance
June 20, 2023

Four Criteria:

1. Explain how the design of the Project will provide public benefit in the form in the
reduction of Public maintenance costs, greater open space, parkland consistent with the
County Park Plans or benefits of a similar nature;

This project will have no Public costs since the existing 50’ Access Easement and drive is
a private access and is required to be maintained by the Applicant and the lots that are
being created. There will be no public maintenance costs involved as the Easement and
any driveway improvements within the easement will be maintained privately by the
lots created in this subdivision.

Also, the two lots will need current DOH approval for the expanded use of the entrance
to the State Road, as well as, Health Department approval for the lots.

2. Explain how the waiver, if granted, will not adversely affect the public health, safety and
welfare or the rights of adjacent property owners or residents;

If the waiver is granted, it will have absolutely no adverse effect on public health, safety
or welfare since the project will still be required to meet every other standard and
requirement of the Minor Subdivision standards of the Subdivision Ordinance. This
approval will include the Health Department and Highway Department Approval for the
development.

Furthermore, as stated previously, the waiver will not have any effect on the neighbors
or public health since the development needs all other approvals and the applicant will
need to maintain the driveway to the new lots. There are no other improvements that
are necessary since the subdivision otherwise qualifies as a Minor Subdivision.
Additionally, the last lot is vacant and will remain the Residue. Any further development
of this lot will require upgrading or further action by the Planning Commission.



3. Explain how the waiver, if granted, will be keeping with the intent and purpose of this
ordinance;

The purpose of the driveway standard is to ensure that a proper road and drainage are
adequate for the intended use. In this case, only a gravel driveway is needed within a
proper 50’ Easement/ROW. This gravel drive is already in place and there are no
drainage issues. One extra lot will not cause a harmful impact on the exiting gravel
road. An additional county grad subdivision road is not required since it is a Minor
Subdivision and the design and construction of such a road would be overkill for one
additional lot. This is especially true with the Applicant retaining ownership of the large
residue lot. The driveway will be maintained by the new lots, as will be required with a
note on the plat. These existing lots are large rural lots and are adequately served by
the existing driveway.

Furthermore, the DOH will ensure that the entrance road and access will be adequate
with regard to width, drainage, and proper site distance for the total number of lots
(one of which only uses the very front of the existing road as it enters the State Road).

4. Explain how the waiver, if granted, will result in a project of better quality and/or
character;

The granting of the Waiver will allow an additional lot for a total of 6 lots on the
easement and existing driveway. This division otherwise qualifies as a Minor Subdivision
and the existing drive is a well maintained rural gravel road. Therefore, there is no need
to upgrade the ROW/Easement to a 24 foot wide gravel road with shoulders for the 6t
lot. Additionally, two of the new lots will be improved by the Applicant and marketed to
prospective buyers with the existing road as is so they will know how the road is
constructed. And the 6% lot will remain the Applicants. A wide road for 6 large rural
lots would actually harm the character of the rural area. Additionally, the new houses
will contribute to increased property values in the neighboring community, as well as
additional Impact Fees and taxes for the general County Budget and County School
Budget and Bonds. The Applicant is a well-known local builder that has constructed
many well designed houses and subdivisions in Jefferson County. He purchased this
property and has retained it to develop 2 lots every five years as anticipated by the
ordinance.

Accordingly, the Applicant respectfully asks that the Planning Commission approve the
waiver so that the process can continue. Thank you for your consideration.
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23-19-PCW Lutman-Holloway MSD (access) Public Comment

e Submitted 2023-07-12 by Robin Young

e Submitted 2023-07-18 by Randall Smith and Caitlin Caruthers






23-19-PCW
Public Comment received 07/12/2023 for 07/25/2023 PC mtg. - ME

From: Robin Young

To: Planning Department

Subject: Lutman Waiver 23-19-PCW

Date: Wednesday, July 12, 2023 10:23:45 AM

CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders.
I protest the granting of this waiver.

I live at 141 Sunnyside Lane surrounded on 3 sides by the Lutman land he purchased from
the Holloways in 2020.

In 2016 I purchased 3 acres from the approximate 32 acres owned by the Holloways. I built
my house, barn, fences and built/paid for the gravel right of way 50’ access road from Rte 230
into my property.

At that time I also leased and fenced 5 acres to be used as pasture for my 2 horses and 2
donkeys. This lease expires Nov 2023 and is the 5 acre plot for which Mr Lutman is changing
his plans to build not one house but two and is asking for the rules to be changed, releasing
him from obligations the county has set forth for a developer of a “super subdivision”.

After speaking with Planning Commission staff i learned the following:

1. It is within the developers right to change plans to build 2 houses instead of one on this 5
acres.

2. The developer’s decision to build the extra house makes a total of 6 houses, by the
Commissions own definition, defines the Lutman development as a “super-subdivision”.

3. Being a super-subdivision carries responsibilities and requirements, set forth by the county.
One such requirement is to build/improve access roads. This is my major concern and
argument against this waiver.

4. The granting of this waiver will release the developer from county regulations including
building/improving roads.

The developers decision to to build an extra house and ask for rules to be changed for him
reflects his intention to make more profits and do less to comply county requirements. It seems
a simple solution. If Lutman does not want to be called a super-subdivision , does not want to
spend money improving roads and does not want to comply with county regulations then DO
NOT BUILD THE 6th HOUSE, then he will not be considered super-subdivision and there
will be NO NEED FOR THIS WAIVER.

If Lutman continues with plans to build a 6th house, then under county super-subdivision
rules he needs to build/improve the access road. Already the road has been damaged by the
construction of 2 of his houses. Deliveries of massive construction materials, land clearing
equipment and cement trucks have diminished the original road and now the building of two
additional houses will destroy the little that is left of it. But Lutman does not want to spend
money to fix what he destroys. In asking for this waiver, he is asking for the rules be changed
for him so he can make his money and run.

This road is the only access for 6 residents: Lutman 4 houses, Holloways and mine. It is
highly possible this same little deteriorating road will have to bear the burden of maybe 18
more Lutman houses in the future when he develops another super subdivision using the back
18 acres he owns behind our neighborhood.

Mr Lutman’s greed is creating and profiting from this super subdivision. As such it needs
to be called one and he needs to be held to county requirements to improve the roads. If he
doesn’t want to be a super-subdivision, then DO NOT BUILD THE 6th HOUSE.


mailto:robinyoungstudio@gmail.com
mailto:PlanningDepartment@jeffersoncountywv.org

DO NOT GRANT THIS WAIVER.

Respectfully submitted,

Robin Young

141 Sunnyside Lane

Shenandoah Junction, WV 25442



23-19-PCW
Public Comment received 07/18/2023 for 07/25/2023 PC mtg. - ME

From: Randall Smith

To: Planning Department

Subject: Protest of the granting of Waiver (File: 23-19-PCW) Lutman-Holloway MSD (access)
Date: Tuesday, July 18, 2023 11:27:58 PM

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or on
clicking links from unknown senders.

Good evening,

I am writing to protest the granting of Waiver (23-19-PCW).

Pursuant to the Subdivision Regulations of Jefferson County, Sec. 20.201 Minor subdivisions, subsection A.2, a 50’
access easement may serve no more than 5 lots.

It is my understanding that the granting of this waiver will simply allow Mr. Lutman to build a sixth house on
Sunnyside Lane without bringing Sunnyside Lane up to county road standards.

The only benefit to granting this waiver would simply be a personal monetary gain for Mr. Lutman once he sells the
houses.

Adversely, if Mr. Lutman were to upgrade the road, it would have a much more positive impact on the current and
future residents of Sunnyside Lane.

Furthermore, the easement that Mr. Lutman would be using, is on my property (which I purchased from him in July
2020). Mr. Lutman has already used this easement, as is allowed by law, to build another house on this road. The
delivery vehicles, heavy equipment and contractors that Mr. Lutman hired to build that house did significant damage
to the road.

The road was built by Ms. Robin Young, my neighbor, and at the time only had to support the traffic of her lone
vehicle. Since Mr. Lutman has began developing this property, he has offered no concessions in the way of keeping
up this easement and I have spent my own time, money and energy in maintaining it as required by WV Code. Ch
17 Article 16 Para 2.

If Mr. Lutman is granted this waiver and is not required to bring the road up to county standards, I fear he will again
utilize the road for his own monetary gain and leave me and my family to fix the damage of having materials and
equipment for not one, but two houses, across my easement.


mailto:randall.a.smith1@gmail.com
mailto:PlanningDepartment@jeffersoncountywv.org

I thank the Dept. for their time and consideration of my protest of this waiver. I hope that the Board will only require
Mr. Lutman to diligently explain the needs for this waiver and how it will have a positive impact on the county and
existing residents of Sunnyside Lane.

Vit
Randall Smith and Caitlin Caruthers
120 Sunnyside Lane,

Shenandoah Jct, WV 25442



Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

Hunter Hills Preliminary Plat (File: 21-21-SD)

Item #4: Public Hearing: Hunter Hills Preliminary Plat. The proposal consists of 642 lots
[471 Single Family Detached and 171 Townhomes (SFA)] and associated infrastructure.

Owner/ Applicant

ILA Properties, Inc.

Consultant

P.J. Raco Consulting, LLC / Paul Raco

Parcel Location
and Information

4469 Charles Town Road, Kearneysville, WV Parcel ID: 0700010002;
Size: 107 acres; Zoning District: Residential-Light Industrial-Commercial

-

B ﬁ;l ; -: ‘ ;.d 5 ; l.:. -,:

North: Industrial-Commercial; East: Rural;

Adjacent Zoning South and West: Rural and Residential-Light Industrial-Commercial
Proposed Activit Major Subdivision consisting of 642 Unit Subdivision that includes
p y 171 Townhouse Lots and 471 Single Family Detached Lots
e The Hunter Hills Preliminary Plat (21-21-SD) was initially submitted 9/22/22 and the
7™ review was completed on 7/24/23; with some outstanding comments
Previ ¢ 23-10-PCW Waiver from Sect. 21.101.A re: Block Length (PC Appr. 6/13/23)
revious ¢21-17-PCW Waiver from Sect. 24.113.B.10 re: Arch. Survey (PC Appr. 9/14/21)

Approvals:

¢ Hunter Hills Major Subdivision Concept Plan (21-21-SD) (PC Approved 7/13/21;
noting that interconnectivity is not required).

e Hunter Family Zoning Map Amendment (Z13-01) to RLIC (CC Approved: 02/20/14)
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Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

Hunter Hills Preliminary Plat (File: 21-21-SD)

Summary of the Request:

The applicant is proposing a Major Residential Subdivision consisting of 642 Units (471 single family
detached home lots and 171 Townhouse Lots) on 107+/- acres to be served by public water and sewer by
the Berkeley County Public Service Water and Sewer Districts. The proposed subdivision is located east
of the proposed Rocky Ridge Development (19-7-SD) which includes 132 townhomes and a section of
mini warehouse storage units, and the Hospice of the Panhandle. The proposed subdivision is a
combination of detached single-family dwellings using the “small lot” provisions with a minimum lot area
of 3,200 square feet (area per dwelling unit of 7,500 sq. ft.) and townhouse lots with a minimum lot size of
1,400 square feet (area per dwelling unit of 3,500 sq. ft.).

The overall density for this development is 6 dwelling units per gross acre for the entire 107-acre
property and 11.7 dwelling units per net acre for the 54.9-acre portion of the property that will be
occupied by homes. The “high density” residential land use category defined by the 2035 Envision
Jefferson Comprehensive Plan states that this category allows for “7 units or more per acre and depicts
land occupied by a condominium, townhome, apartment development, residential care and/or assisted
living facilities.”

Subdivision Category

In accordance with Section 20.202 of the Subdivision Regulations, any subdivision of land that requires
the development of streets (public or private) or easements of access to the lots, or common area and/or
includes the creation of more than five residential lots or more than two non-residential lots, and/or
requires the development of new off-tract infrastructure or the extension of existing off-tract
infrastructure, is classified as a Major Subdivision. Hunter Hills Subdivision is processing as a Major
Residential Subdivision.

Major Subdivisions require the processing of a Concept Plan (Sections 24.110 - 24.112), which requires a
Public Workshop; a Preliminary Plat (Sections 24.113 —24.115), which requires a Public Hearing;
posting of a surety/bond for all improvements (Division 24.500); and a Final Plat (Section 24.116 —
24.188), which is administratively reviewed and approved. The townhouse lots will require a site plan as
well as the Preliminary and Final Plats; the single family will only require the platting process.

The Concept Plan Public Workshop for this Subdivision was held on July 13, 2021. The application
being heard at tonight’s Public Hearing is the Preliminary Plat for this development and includes a
proposed phasing plan.

Preliminary Plat Approval Process

The applicant submitted the Preliminary Plat for Hunter Hills Subdivision for review and approval on
September 2, 2022. In accordance with Section 24.113 of the Subdivision Regulations and a policy
passed by the Planning Commission on 6/13/23 (based on changes to WV Code 8A), staff deemed the
Preliminary Plat application complete for the purpose of scheduling a Public Hearing on June 15, 2023.
Since June 15, 2023, the applicant has resubmitted the Preliminary Plat to address the outstanding review
comments on 6/26/23 (Rev 5), 6/29/23 (phasing plan), 7/10/23 (Rev 6), 7/21/23 (Rev 7), and 7/28/23
(Rev 8). All outstanding engineering comments have been addressed with Review 8. There are some lot
boundary line issues that can be resolved on the Final Plat. Final Approvals from the Berkley County
Public Service Water and Sewer Districts were received on 1/17/23. An approved WV DOH Entrance
Permit has not been received. In accordance with Section 24.114 of the Subdivision Regulations and the
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Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

Hunter Hills Preliminary Plat (File: 21-21-SD)

new Planning Commission policy, staff scheduled this Public Hearing for August 8, 2023, within 45 days
of accepting the application as complete. This hearing has been advertised as required in the Subdivision
Regulations.

The Subdivision Regulations require the review of the submitted application and plat and plans by the
Department of Engineering, Planning and Zoning as well as the WVDOH and the relevant Public Utility
Agency, in this case the Berkeley County Public Service Water District (BC PSWD) and Sewer District
(BC PSSD). The Department is required to determine whether the density, use, and plan meet the
requirements of the Zoning Ordinance and any other zoning issues and/or variances that can be identified
at the Preliminary Plat submission. The Department is also required to provide a written opinion as to
whether the Preliminary Plat meets the site planning criteria specified in Articles 21 and 22 of the
Subdivision Regulations and whether the Concept Plan was fulfilled.

Engineering, Planning and Zoning Staff completed their review of the Preliminary Plat in accordance
with these Articles and the requirements of Appendix A, Section 1.3 and determined that that the
subdivision plat is substantially complete, with minor edits still outstanding. This staff report includes the
determination that the plat and application “essentially” conforms to the Zoning Ordinance requirements,
generally meets the site planning criteria specified in Articles 21 and 22 of the Subdivision Regulations,
and fulfills the Concept Plan direction. Staff agreed to schedule the Public Hearing for the August 8,
2023 Planning Commission meeting.

The applicant resubmitted the revised Preliminary Plat for the 5, 6, 7", and 8" reviews to staff for
additional reviews in June and July, 2023. As of this staff report, the outstanding comments only relate to
requiring an approved WV Division of Highways (WVDOH) Traffic Impact Study (TIS) and
Encroachment Permit. Tax assessor comments can be addressed of the Final Plat. Approval of the
Preliminary Plat should be conditioned on these permits. It should be noted that the Subdivision
Regulations require the Jefferson County Offices of Engineering and Planning to defer to the (WV DOH)
requirements and approval for all major subdivisions. This Preliminary Plat cannot be approved without
the WVDOH Encroachment Permit approval.

This staff report serves as the staff’s written determination that the Preliminary Plat essentially meets the
requirements of the Zoning Ordinance and Articles 21 and 22 of the Subdivision Regulations, as required
by the Subdivision Regulations. The purpose of today’s Public Hearing is to receive public comment on
the proposed Preliminary Plat in accordance with the Subdivision Regulations and WV Code 8A.

Approved Waivers
The Planning Commission has approved the following waivers pertaining to this development:

o 23-10-PCW Waiver from Sect. 21.101.A re: Block Length (PC Approved 6/13/23)
e 21-17-PCW Waiver from Sect. 24.113.B.10 re: Arch. Survey (PC Approved 9/14/21)

Subdivision Requirements Related to Preliminary Plat Approval

The following list summarizes the requirements of Section 24.115 of the Subdivision Regulations, which
requires the Planning Commission to review the recommendations and opinions of the reviewing
agencies, the staff’s decision regarding compliance with the Zoning Ordinance, and the testimony of the
public and render its decision. It also states that, in making its decision, the Planning Commission shall
apply the following excerpted rules:
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Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

Hunter Hills Preliminary Plat (File: 21-21-SD)

1. Zoning. The Planning Commission cannot deny an application on the basis of zoning if the staff’s
decision is that the application complies with the Zoning Ordinance.

2. Impact Fees. The Preliminary Plat application cannot be denied on the grounds of adverse impact
on services which benefit from the County’s adopted impact fees (parks and recreation, schools,
law enforcement, fire protection, and emergency services).

3. Roads. The Planning Commission shall defer to the WVDOH on final requirements and approvals
for improvements to the public roads.

e The subdivision design includes two access points to WV 115 (Charles Town Rd) which
require WV DOH approval. This Preliminary Plat cannot be approved without the WVDOH
Encroachment Permit approval

e WV DOH has required a Traffic Impact Study (TIS) for this subdivision, which will need to
be approved before the Preliminary Plat can be signed. The developer will be required to
implement any recommended highway improvements or modifications prior to the issuance of
the WV DOH permit.

4. Sewer and Water Systems. All sewer and water systems, whether privately owned or publicly
owned shall be permitted only on the recommendation of the relevant Public Service District or
private utility. The Planning Commission shall not make a decision contrary to the agency
provider recommendation unless there is compelling professional evidence that its
recommendation is in error.

e The property will be served by the Berkeley County Public Service Water District (BC
PSWD) and Sewer District (BC PSSD) for water and sanitary sewer services. These agencies
have final design approval before the Preliminary Plat can be signed.

5. Engineering and Landscaping. The plan being reviewed consists of substantial sediment and
erosion control, stormwater management, sewer or water system engineering, landscaping, and
site development plan. The Preliminary Plat application cannot be denied based on engineering
considerations that have not been addressed at this stage of the proceedings. The Planning
Commission and County Engineer may attach conditions to ensure that specific issues are
addressed.

6. Open Space. Open space to be provided to satisfy the requirements of the Zoning Ordinance shall
be identified on the Preliminary Plat. Covenants and deed restrictions applicable to such open
space to assure its retention shall be submitted and approved.

e Section 21.105 of the Subdivision Regulations requires a subdivision of this density to
provide 15% of the land to be dedicated to open space/parkland in the Residential Growth
(RG) Zoning District. For this development, the 15% open space/parkland requirement equals
approximately 16 acres. The Regulations also state that no more than 60% of this acreage may
be passive open space/recreation. The applicant has indicated that they will be providing
approximately 15.55 acres (approx.. 15%) of open space/parkland, with 9.83 acres (63%)
dedicated to active recreation and 5.72 acres of passive recreation/open space. Additionally,
3.58 acres are dedicated to stormwater management areas.

Approval of the Preliminary Plat may include conditions based on input from the Department of
Engineering, Planning and Zoning and relevant agencies that must be met in the preparation of the final
plat, final engineering, and final landscaping. Such conditions may include any proffers made by the
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Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

Hunter Hills Preliminary Plat (File: 21-21-SD)

developer and accepted by the Planning Commission or agency benefiting from the proffer. In no event
shall a condition require the developer to reduce the density below the requirements of the Zoning
Ordinance or what is shown on the proposal unless the reduction is proffered by the applicant.

The Office of Engineering and Office of Planning and Zoning Staff recommend the following conditions
of approval prior to the Engineer signing off on the Preliminary Plat:

a. WV DOH approval of the required Traffic Impact Study and issuance of the Highway
Entrance Permit; and

b. Berkeley County Public Service Water District (BC PSWD) and Sewer District (BC PSSD)
approval of water and sanitary sewer utility design and connections.

Planning Commission Action Required

Section 24.115 of the Subdivision Regulations states that, after the close of the public hearing, or at any
meeting within 14 days thereafter, the Planning Commission shall do one of the following:

(1) Approve the application;

(2) Approve the application with conditions;

(3) Deny the application; or

(4) Hold the application for up for 45 days for additional information. If the application is to be held
for the additional time, a date certain for re-opening the public hearing must be set by the

Planning Commission simultaneously with the vote to hold the Public Hearing. Additional legal
advertisement is not required.

It further states that the Planning Commission may approve the plan if it meets the standards of the land
use ordinances, deny the plan it if does not meet the standards of the land use ordinances, or approve the
plan with conditions to complete any remaining items. In the event that the Preliminary Plat is approved
with conditions to complete any remaining items, unless otherwise directed by the Planning Commission,
Staff shall have the authority to grant final approval of the Preliminary Plat once the conditions are met.
Also, if the Planning Commission conditionally approves the Preliminary Plat, then the applicant shall be
required to submit a notarized document expressly and explicitly waiving the 45-day time requirement
for the Planning Commission and/or Staff to act. If the applicant is unwilling to provide such document,
then the Planning Commission shall proceed in the final consideration of the Preliminary Plat.

Sec. 24.115 of the Subdivision Regulations further states that the approval of the Preliminary Plat, with
or without conditions, allows the applicant to proceed to prepare a Final Plat, final engineering, and final
landscape plan. The approval shall be good for a period of five years, with the provision that any zoning
changes that have been advertised for a public hearing prior to the date of approval may be made a
condition of approval if adopted prior to submission of Final Plat including all engineering and
landscaping. The Final Plat will not require any further public input unless a wavier or variance is
required.
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C-301 WISHES BOULEVARD C-501 HYDRANT LOCATION MAP C-722-C-726  SECTION VIEWS ES i e =
C-302 WISHES BLVD / BOUQUET BLVD c-502 CHARLES TOWN ROAD MAINLINE c-727 TEMPORARY TRAFFIC CONTROL T [3) <
. X . - . OWNER/DEVELOPER INFORMATION x 5 3 g
g-ggi gg;‘ggi;ggxﬁ;éfg 503 %gﬁgglggumvmn VAINLINE g;ig ggﬂ"éﬁgxgmf&fwmﬂ The developer shall request County Engineer inspections minimum of 48 hours in advance APPLICANT: _____ ILA PROPERTIES, INC
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g-gg; ::::? gﬁgg:m g:sfcill:é C-506 WISHES BOULEVARD MAINLINE 1. ion of Sediment & Erosion Control Devices prior to beginning site grading. ADDRESS: 4115 CHARLES TOWN RD \\\‘?_elo LLO}f’f
: c-s07 GARDEN PARK AVENUE WEST g:gg? _c-809 mgggﬁimg gﬁié 2. | Roadway and/or parking lot subgrade proof roll prior to placing stone base. KEARNEYSVILLE, WV 25430 2
C-810 LANDSCAPING DETAILS 3. | Roadway and/or parking lot stone base depth check prior to placing asphalt or concrete PHONE: 571-438-3612 = {
pavement DISTRICT: 07 EMAIL: ACCOUNTING@JBGBUILDERS.COM = =
JEFFERSON COUNTY, WEST VIRGINIA - - - ; - - - - - : 4
Jefferson County — Complete List of Waivers/Variances 4. | Water system and Sanitary sewer system inspection and approval by the public service TAX MAP: 1 ENGINEERING INFORMATION e s
l:l PRELIMINARY PLAT APPROVAL (Table 1.2-2) district/utility prior to backfilling of trenches. PARCEL: 2 e e AL ’r,%
. = DI O e e - - DEED BOOK: 1277 COMPANY: ILA PROPERTIES, INC Z0N AR
. Section of . i i Date 5. | Final inspection including but not limited to: seeding & mulching, roadway & parking lot POINT OF CONTACT:  TREVOR LLOYD. P.E 7, <8 WO
Ordinance . Description of Waiver or Variance paving, sidewalks, storm drainage and stc \t syst traffic control PAGE NUMBER: 293 : ) F.E 70, I0NAL. BN\ /28|
[] SITE PLAN APPROVAL Ordinance Granted aving, » storm ' Y PROP CLASS:  F ADDRESS: 4115 CHARLES TOWN RD s
signs & pavement markings, landscaping, etc. a KEARNEYSVILLE, WV 25430
SUBREGS | 24.113.8.10 WAIVER OF ARCH STUDY 9/14/21 Note: The County Engineer may accept “third-party” inspection and certification reports in S 2 INAGTIVE FARM  PHONE: 3049801723
BY place of inspections performed by the Office of Engineering, upon prior approval. Third-party LOT SIZE: 107 AC COVER SHEET
COUNTY ENGINEER DATE SUB REGS 21.305.B.1 BLOCK LENGTH 6/13/23 inspection reports shall be submitted in the format specified by the County Engineer. : SURVEYOR INFORMATION:
- COMPANY: ROBERTS LAND SURVEYING SHEET NUMBER:
BY SWM ARTICLE VA1 | I SN DOW - REFERENCED 18 510123 ADDRESS: 2068 PALMER ROAD
COUNTY PLANNER SATE HEDGESVILLE, WV 25427 ( ;S
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Staff Report
Jefferson County Planning Commission
August 8, 2023

Valley Storage Shepherdstown Concept Plan Public Workshop (23-8-SP)

Item #5: Public Workshop: Concept Plan for Valley Storage Shepherdstown for the expansion of existing
self-storage facility.

Owner/Applicant: Valley Storage Shepherdstown / Attn: Todd Snook

Consultant: Frederick, Seibert, & Associates / Trevor Frederick

Property Location: 1744 Shepherd Grade Rd, Shepherdstown, WV 25443

Parcel ID: 09000300200001; Parcel Size: 10 acres; Z

oning District: Rural

A
b s

Legal Description:
moledl :
Adjacent Zoning: North, East, West: Rural; South: Residential Growth
Proposed Activity: The expansion of existing Valley Storage Shepherdstown self-storage facility.
Submitted: 06/28/2023
Concept Plan Status: | g, ¢ iency Letter: 06/30/2023

e (4/27/88 — James Minor Subdivision (DB602/PG707) (PC File #88-10)

e 01/26/93: Site Plan approved for a proposed expansion of existing bookbinding
business (PC File # S92-05)

Previous Approvals: | e 05/15/03: BZA approved a change in use from a bookbinding business to a self-
storage facility.

e (4/20/04: BZA approved an extension of time for processing a site plan (ZV04-06)

e (07/11/05: Site Plan approved for a proposed expansion (PC File # S05-03)
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Staff Report
Jefferson County Planning Commission
August 8, 2023

Valley Storage Shepherdstown Concept Plan Public Workshop (23-8-SP)
Property Background/Zoning

The subject parcel is the residue parcel of the James’ Minor Subdivision, which was recorded in 1988. The
lot is approximately 10 acres and surrounded primarily by residential development. Based on tax records
and information available on the internet, it appears that the property has operated as a nonconforming
commercial use since the 1970s, when Specialty Bookbinding was first established. In 2003, the Board of
Zoning Appeals granted a request for a change in nonconforming use to a self-storage facility.

The property currently contains approximately 48,000 square feet of existing self-storage buildings,
associated parking, and a residential dwelling. The subject request includes construction of four new self-
storage buildings totaling 19,373 square feet in size, which is approximately a 40% expansion beyond the
existing buildings on site. Because the nonconforming use already expanded beyond the allowable 35%
(Section 4.3G of the Zoning Ordinance), the proposed expansion required the submission and approval of a
Conditional Use Permit in accordance with Section 6.3 of the Zoning Ordinance.

A Conditional Use Permit (File # 23-5-CUP) to operate a Commercial Storage facility, as defined in Article
2 of the Zoning Ordinance, including the expansion of an existing legal nonconforming self-storage
facility, Valley Storage Shepherdstown, was approved by the Board of Zoning Appeals on May 25, 2023.
During the CUP Public Hearing, the applicants indicated that the storage of toxic materials is not permitted
and that customers are required to sign a lease acknowledging this standard. The applicants also stated that
they would be willing to install additional landscaping along the southern boundary line should it be
required as part of the site plan processing and provided the landscaping could be accommodated between
the property line and the existing buildings.

Summary of Request

The Concept Plan for the expansion of the
existing Valley Storage Shepherdstown
Facility site development depicts four new
structures, which are proposed as depicted
on the adjacent graphic:

e Proposed Building: 6,000 sq ft
e Proposed Building: 6,373 sq ft
e Proposed Building: 4,000 sq ft
e Proposed Building: 3,000 sq ft

The addition of 19,373 square feet is a 40% -
expansion over the current 48,000 square pAfr : B AW ‘!
feet on site at this time. G =it =,

Site Plan Category

The proposed expansion was classified as a

Minor Site Development because it does not require the development of new or the extension of existing
off-tract infrastructure, and the total square footage of the proposed new structures is less than 250,000
square feet.

Pursuant to Section 20.203A.2 of the Subdivision Regulations, any development consisting of “building(s),
both new and additions to existing, where all new structures or new additions to structures located on the
parcel total more than 5,000 and less than 250,000 square feet gross floor area (GFA) on any site shall
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Staff Report
Jefferson County Planning Commission
August 8, 2023

Valley Storage Shepherdstown Concept Plan Public Workshop (23-8-SP)

process a Concept Plan with a Public Workshop and all remaining site plan review processes shall be
administratively approved.”

The first step in processing the subject Minor Site Development proposal is this Concept Plan and the
required Public Workshop. The next step will be submission of a Full Site Plan that includes engineered
plans relating to site improvements such as stormwater management.

Staff Determination of Application Sufficiency and Concept Plan Completeness Review

In accordance with the current Subdivision Regulations, the Minor Site Plan Concept Plan process
incorporates a sufficiency and completeness review in a single step. Upon submission and review of the
applicant’s Concept Plan, Staff found the submitted plan “sufficient” (i.e. meeting all requirements of
Section 24.106 of the Jefferson County Subdivision and Land Use Regulations). These requirements, as
well as the current review status for each requirement for the proposed expansion of the Valley Storage
Shepherdstown Facility application, are provided below:

Description Status
A map or aerial photograph showing an area of 500 feet
1. General . . .
Location around the property. Zoning boundaries shall be located on Provided

this document.

In accordance with the content and formatting guidelines

2. Concept Plan provided in Appendix A, Plan & Plat Standards. Provided
a) Zoning District in which the proposed development is
3. Zoning locatéd. . .
) . b) Density calculations. Provided
Information .
¢) Site resource map
d) Use designation for all adjoin and confronting parcels
A written description of the proposal with general
4. Proposal identification of the number of dwelling units or floor area Provided on the Concept
Description proposed, commentary, zoning, and development option Plan

selected if the development is residential.

ADT: Scrabble Road: 2,600

a) Average Daily Trip (ADT) figures for the adjoining or Shel?hefd Grad-e: 2‘50
accessible State road. Trip Generation:

b) Trip generation figures PEx1st1ng(g1:. ;51 ‘g{ps.
5. Traffic Impact | c) Nearest key intersection that will serve the proposed IZpOisnete‘rsectictﬁ's’
. . . y :
Data project as classified by the current Comprehensive Plan.

: . Scrabble and Shepherd
d) “Highway Problem Areas” according to the current o Grz;:l Roagf o
Comprehensive Plan that falls within a one-mile radius of Highway Problem Area:
the project. west of Scrabble and
Shepherd Grade

A traffic study may be required only at the request and
direction of the West Virginia Division of Highways. Any
6. Traffic Study required traffic study or a letter from the West Virginia
Division of Highways outlining the proposed improvements
shall be received with the first submission of the Site Plan.

Jefferson County defers to
the WV DOH regarding
whether a Traffic Impact

Study is required
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Staff Report
Jefferson County Planning Commission
August 8, 2023

Valley Storage Shepherdstown Concept Plan Public Workshop (23-8-SP)

7. Agency
Reviews

The applicant shall distribute the concept plan to all
reviewing agencies found in Section 23.203 and 23.204 no
later than 7 days after the review.

Letters to required agencies
provided. Responses
received are below.

D. Department

The Department review shall include the following:

1. Whether the density, use, and plan meet the requirements
of the Zoning Ordinance and any other zoning issues that
can be identified at the Concept Plan submission and any
zoning issues the developer shall address in a Site Plan
submittal.

2. Staff opinion as to whether the plan meets the Site Plan
criteria of these Regulations. The Department shall
review the Concept Plan for modifications that would
improve the plan.

Staff determined that the
proposed Concept Plan
meets the requirements of
the Zoning Ordinance and
the Subdivision
Regulations as a Minor Site
Development with a
Concept Plan.

E./F. WVDOH

WYVDOH shall submit a letter to the Office of Planning and
Zoning indicating issues and data requirements or notice that
there are no issues or data requirements. If WVDOH
determines that a traffic study is needed, parameters shall be
provided. The review shall indicate whether a traffic impact
study will be required based on analysis required in Section
24.106.B.5.

No response has been
received from WV DOH at
this time.

G. Public Service

The review shall indicate whether there are existing water
and sewer systems in place that can handle the development.
If not, the review shall indicate the type or extent of a system
that shall be proposed by the developer to best meet the
County’s needs in that area of the County.

This project can be served
public water by
Shepherdstown Water
Department, if needed. The
site can be served by an on-
site septic system,

H. Recommended
Conditions

All reviews shall contain recommended conditions for
moving forward to a site plan or reasons why the plan should
be denied.

See below

Concept Plan Review

1. External Agency Reviews

No comments were received from outside agencies.

2. Staff Recommendation related to Concept Plan

The Subdivision Regulations state that unless there are reviews indicating that the development cannot
conform to the Zoning Ordinance, be serviced by public services, or provide its own utilities, or other
factors that make the development impossible, Planning staff is required to accept or deny the concept
plan as complete. Upon accepting the application as complete, Planning staff is required to place it on
the next possible Planning Commission agenda as a public workshop, which is advertised at least
fourteen (14) days in advance of the meeting and posted on the property.

The Office of Planning and Zoning Staff finds the Concept Plan for the proposed Valley Storage
Shepherdstown Facility development, located on Shepherd Grade Road, north of Fiddler’s Way, to be
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Staff Report
Jefferson County Planning Commission
August 8, 2023

Valley Storage Shepherdstown Concept Plan Public Workshop (23-8-SP)

“complete” based on the information provided related to the criteria above; however, the following
standards will need to be addressed prior to approval of the Site Plan:

Addressing any other outstanding staff comments required with Concept Plans.

b. WV DOH approval for the proposed entrances, and any Traffic Impact Study recommendations, if
required, will be required in conjunction with the Site Plan.

c. Water utility permit from Shepherdstown Water Department will be required in conjunction with
the Site Plan, if needed.

. Planning Commission Direction

The Concept Plan Public Workshop allows for the Planning Commission and the general public to
comment on the proposed plan before complete engineering design and cost are incurred. The
Subdivision and Land Development Regulations outline the procedure:

1. The applicant makes a short presentation.

2. Staff explains outside agency comments and whether the plan can meet the standards of the
Zoning Ordinance.

3. Public comment is solicited.

Following the applicant’s presentation, staff’s explanation, and the solicitation of public comment, the
Planning Commission shall provide direction to the applicant as required under Concept Plan Direction
outlined in the Subdivision Regulations. The Planning Commission has the option of providing this
direction at the same meeting during which the Concept Plan public workshop takes place, or at a
subsequent meeting that occurs within 14 days of the meeting at which the Concept Plan public
workshop is closed.

Section 24.108 of the Subdivision and Land Development Regulations outlines the direction to be
provided to the applicant during a Minor Site Plan Concept Plan review:

“The Planning Commission shall direct the preparation of a Site Plan subject to
conditions to be addressed in the site plan application. The purpose of this review is to
guide the developer so that when the site plan application is formally reviewed by the
staff, there should not be a whole range of issues being raised for the first time. The
developer shall cite conditions and demonstrate that they have been met or otherwise
addressed.”

It should be noted that the direction provided to the applicant in the Minor Site Plan Concept Plan
Public Workshop shall be applicable for a period of two years, with the provision that any amendments
to the Subdivision and Land Development Regulations or the Zoning and Land Development Ordinance
in the second year shall be applicable.
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ion Concept Plan

23-8-SP Valley Storage Shepherdstown Expans

Figure 1 View from Fiddlers Way 1

Figure 2 View from Fiddlers Way 2



23-8-SP Valley Storage Shepherdstown Expansion Concept Plan

Figure 3 View to the Left Rear



Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

3M Properties-Sidewinder MSD Waiver Request (File: 23-20-PCW)
Item #6: Public Hearing: Waiver from Sections 20.201C and 20.202 of the Subdivision Regulations
which require Non-Residential Subdivisions of greater than two lots to process as a Major

Subdivision, to allow a proposed 4-lot Non-Residential Subdivision to process as a Minor
Subdivision.

Owner/Applicant Sidewinder Enterprises LLC / Sean Masterson
Surveyor/Engineer | Integrity Federal Services / Mark McDonald

1 Grace Street, Kearneysville, WV 25430 Parcel ID: 07002200090000;
Size: 259.54 acres; Zoning District: Industrial-C ercial

Property Location &
Information
|
Adjacent Zoning North, South, East &West: Rural
Proposed Activity: Request to allow a proposed 4-lot Non-Residential Subdivision to process as

a Minor Subdivision.

The site of the previous the 3M Plant (opened in 1961 and closed in 2005)
and Eastman Kodak Co (2005 - 2006)

S91-01 3M Plat Addition Site Plan

Previous Approvals | S91-09 3M Plant Boiler Room Addition

S95-11 3M Plant Oil Containment

2015 Commercial Liability Partners worked with the WV DEP on a
voluntary remediation program to prepare for resale for industrial uses

Summary of the Request:

The applicant is requesting a waiver from Sections 20.201C and 20.202 of the Subdivision Regulations
which require Non-Residential Subdivisions of greater than two lots and subdivsions that require the
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Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

3M Properties-Sidewinder MSD Waiver Request (File: 23-20-PCW)

extension of existing off-tract infrastructure to process as a Major Subdivision. The request is to be
permitted to process as a Minor Subdivision.

The Applicants are interested in potentially dividing the existing 259-acre parcel into the following four (4)
Non-Residential Subdivision lots as depicted below:

o Proposed Water Treatment Plant (9+/- acres)

o Existing 3M Facility Property(50 +/- acres)

o Area for Potential Development (120 +/- acres)

o Conservation Area/Floodplain (80 +/- acres)
A 50’ access easement is also proposed from the end of Grace Street to serve the four lots. The applicant
indicated that they have water and sanitary sewer availability from Berkley County, but require the off-site
extension of utilities to serve these lots.
A Traffic Impact Study (TIS) has been completed and is under review by the WV DOH. The uses for the
proposed lots have not been determined.

Because the property is zoned Industrial Commercial, the only way that a lot can process under the
Minor Subdivision provisions is if it involves re-subdividing a lot located in an approved industrial park
or existing major nonresidential subdivision, or any commercially zoned property may have a one-time
exemption to divide off one lot utilizing the minor non-residential provisions providing that no off-site
utilities are required and future connections to adjacent lots are provided.
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3M Properties-Sidewinder MSD Waiver Request (File: 23-20-PCW)

Relevant Section of the Subdivision Regulations

Sections 20.201C and 20.202 of the Subdivision Regulations state that the creation of more than two
non-residential lots and/or requires the development of new off-tract infrastructure or the extension of
existing off-tract infrastructure shall process as a Major Subdivision. The excerpts of these sections are
below:

“Sec. 20.201 C. Non-Residential

The re-subdividing of a lot located in an approved industrial park or existing major
nonresidential subdivision shall be permitted to follow the minor non-residential subdivision
process. When a non-residential land use is permitted in the Rural Zoning District, such site
development may utilize the minor non-residential subdivision provisions provided only one
parcel is being subdivided off and only one use will be established on the lot. Additionally, any
commercially zoned property may have a one-time exemption to divide off one lot utilizing the
minor non-residential provisions providing that no off-site utilities are required and future
connections to adjacent lots are provided. All minor nonresidential subdivisions shall contain,
but are not limited to, the following criteria:

1. Lots. A minor non-residential subdivision divides the property into more than one lot.

2. Access. All lots shall front on an existing internal subdivision road built to county grade
road standards and having a minimum right-of-way width of 50 feet. Lots having direct
access to a state road are not permitted to process as a minor, except for those proposals
utilizing the non-residential permitted uses in the Rural District.

3. Water/Well or Sewer/Septic. Potable water and sewer shall be provided according to the
requirements of Appendix B, Engineering Standards. All submissions shall provide a plat
approved by the Department of Health.

Where, in the judgment of staff, a residential or non-residential proposal does not comply with
the minor subdivision requirements and/or the intent of these Regulations, the proposed
subdivision shall be classified as a major subdivision. The reason for such a determination shall
be provided to the applicant in writing. The determination may be appealed to the Planning
Commission for consideration and classification.

Sec. 20.202 Major Subdivision

A major subdivision, whether residential or non-residential, is any subdivision of land that
requires the development of streets (public or private) or easements of access to the lots, or
common area and/or includes the creation of more than five residential lots or more than two
non-residential lots and/or requires the development of new off-tract infrastructure or the
extension of existing off-tract infrastructure. (See definition of "Major Subdivision.") A
subdivision may be classified as major if in the judgment of staff, a proposal does not comply
with the minor subdivision requirements and/or the intent of these Regulations. The reason for
such a determination shall be provided to the applicant in writing. The determination may be
appealed to the Planning Commission for consideration and classification.”
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3M Properties-Sidewinder MSD Waiver Request (File: 23-20-PCW)

Waiver Requirements:

The applicant provided a response to the requirements found in “Division 24.300 Waivers” of the
Subdivision Regulations in the waiver application. Waivers from the minimum standards in these
Regulations may be granted by the Planning Commission only when the Planning Commission finds that
granting a waiver will be consistent with all of the following criteria:

1) that the design of the project will provide public benefit in the form of reduction in County
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits
of a similar nature;

2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the rights
of adjacent property owners or residents;

3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; and

4) that the waiver, if granted, will result in a project of better quality and/or character. Process and
procedural waivers shall be reviewed and found consistent with the above criteria prior to approval.

Staff Discussion/Recommendation:

Although the Subdivision Regulations do not allow for a 4-lot non-residential development in the
Industrial-Commercial Zone to process as a Minor Subdivision, because this is an already developed lot
with the goal of separating an open space/parkland parcel along the Opequon Creek/floodplain area; a
public utility parcel for the development of a potential water system for the region; and two developable
parcels, it is reasonable to allow this subdivision to process as a Minor Subdivision. If approved, no off-
site improvements will be permitted to occur with the Minor Subdivision. Once the four lots are created,
any future development will be required to process a Site Plan and will include all required infrastructure
and public processes at that time.
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Jefferson County, West Virginia File #: 23O ﬁ(_w

Department of Engineering, Planning and Zoning Dl\fthDatgtﬂjfﬁl_‘G'r_S
ate Rec’d: (V7-| —Qs

Office of Planning and Zoning Fees Paid: 1005
116 E. Washington Street, 2" Floor Staff Int:
P.0. Bok 716 List of Adjoiners:
Charles Town, West Virginia 25414 F:)
Email: planningdepartment(@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126

Planning Commission Waiver Request
Waivers must comply with Division 24.300 of the 2008 Subdivision Regulations, as amended.

Property Owner Information

Owner Name: Sean Masterson

Business Name: Sidewinder Enterprises

Mailing Address: 4340 Von Karman Ave., #380, Newport Beach, CA 92660

Phone Number: 310-365-5183 Email: sean@sidewinderenterprises.net

Applicant Contact Information
Applicant Name: Sean Masterson Same as owner: [J

Business Name: Sidewinder Enterprises
Mailing Address: 4340 Von Karman Ave., #380, Newport Beach, CA 92660

Phone Number: 310-365-5183 Email; sean@sidewinderenterprises.net

Consultant Information
Name: Mark A. McDonald

Business Name: Integrity Federal Services
Mailing Address: 148 S. Queen St., Suite 201, Martinsburg, WV 25401

Phone Number:  304-725-8456 Email: mmcdonald@ifs-ae.com

Physical Property Details

Physical Address: 1 Grace Street, Kearneysville, WV 25430 Vacant Lot: [
Tax District: 07 Kearneysville Map No: 22 Parcel No: 9

Parcel Size: 259.54 Acres Deed Book: 1256 Page No: 360

Zoning District: Industrial Commercial

On a separate sheet of paper sketch the shape and location of the lot. Show the location of the intended
construction or land use and indicate building setbacks, size, and height. Identify existing easements,
roads, buildings, structures, or land uses on the property. Sign and date the sketch.

M Included [] Not applicable (include a vicinity map if a sketch is not applicable)

What Section of the Subdivision Regulations and year of the Regulations are you requesting to Waive?
The applicant is requesting a waiver of the process requirements of Section 20.202, under Division 24.30 of
the 2018 Subdivision Regulations, to request that the application be permitted to process as a Minor
Subdivision and be administratively approved.

Briefly Describe the Nature of Your Waiver Request:

The applicant is requesting waiving | the subdivision processes as a Major Subhdivision of 249 54 Acres and be
processed as a Minor Subdivision to be administratively approved.

Updated 09/09/22 Planning Commission Waiver Application Page t of 2



Explain how the design of the project will provide public benefit in the form of reduction in County maintenance
costs, greater open space, parkland consistent with the County Parks Plan or benefits of a similar nature.

requc:stmgr the parcel be subd1v1ded into up to 4 lots and follow the typlcal minor subd1v131on process.

Allowing this subdivision process now would provide the opportunity to create open space parcel and/or
parkland and a public utility parcel for the development of a water system for the region.

Explain how the waiver, if granted, will not adversely affect the public health, safety, or welfare or the
rights of adjacent property owners or residents.

If granted, the waiver will have no adverse affect to public health, safety. or welfare . or the rights of adjacent
property owners or residents. Allowing the open space area and utility parcel to be subdivided will be a benefit

to the public health, safety, and welfare and allow those areas to move forward significantly quicker than is
possible with a major subdivision.

Explain how the waiver, if granted, will be in keepmg with the intent and purpose of this Ordinance.

needed & multiple end-users that should go through a pubhc process. The ordmance does not envision a large

tract of land with a single end user who wants to subdivide parts of the property for preservation & public
processes. Therefore allowing the minor subdivision with no improvements keeps the intent of the ordinance.
The ultimate site development plan for any redevelopment would go through a Major Site Plan Process.

Explain how the waiver, if granted, will result in a project of better quality and/or character.

This waiver. if granted. will allow open areas of the site to be better preserved as well as allow for the potential
of a public utility fo be developed to serve the larger Middleway community.

By signing this application, I give permission to the Planning and Zoning Staff to conduct a site visit for the purpose of
taking photos for the Planning Commission staff report. The information given is correct to the best of my knowledge.

Sean Patrick Masterson 5l wamasron  7/10/2023 Sean Patrick Masterson oay 2atorno waszeores - 07/10/23

Property Owner Signature Date Property Owner Signature Date

Notification Requirements
The subject parcel shall be posted with a minimum of one 28” x 22” placard at least 14 days prior to the
public hearing. The placard(s) will be prepared by the Staff and posted by the applicant. Adjacent property

owner name and address information shall be provided by the applicant so that notification letters can be
mailed by Staff least 14 days prior to the public hearing.

0R-0%-43 07-25-13 f7-25-23
Public Hearing Date Date Placard Posted Date Adjoiners Mailed

Planning Commission Determination
Approved [] Denied [] Date: / /

Updated 09/13718 Planning Commission Waiver Application Page 2 of 2
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Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023

Aspen Greens Variance Request (File #23-3-PCV)

Item #7: Public Hearing: Subdivision Variance request from Article 6; Section 6.3 of the 1979
Subdivision Ordinance, which requires a Final Plat Public Hearing every two years, for an
additional two year extension from January 11, 2024 to January 11, 2026.

Owner/Applicant:

Roderick Planes, LLC / Maurice Gladhill

Surveyor/Engineer:

Gates Associated, Inc. / Fred W. Gates

Parcel Information
and Zoning District:

NE corner of Old Country Club Road & Flowing Springs, Charles Town, WV;
Parcel ID: 02000400190000; Size: 55.03 acres; Zoning District: Rural

N

5

A

' i

Vi SR
f R

Surrounding Zoning:

North, South: Residential Growth, East and West: Rural

Proposed Activity:

203 lots (total for all phases)/85 lots currently Final platted (see below);
Requesting extension for the next required Final Plat Public Hearing from
January 11, 2024 to January 11, 2026.

History:

Conditional Use
Permit (File #Z02-06)

Approved Official Issuance Signature: 12/20/07
BZA Variance Approved to Extend CUP to: 12/20/10; 7/01/12
Recordation of the Phase 1A Final Plat deems CUP to be “commenced”

Community Impact
Statement

PC Approval: 03/25/08

PC Variance Approved to Extend CIS to: 12/31/09; 12/20/10; 07/01/2012;
4/10/15; 12/08/2015; 6/10/20; 6/10/22 (the time required to hold a FP PH for
the next phase)

Page 1 of 3




Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023
Aspen Greens Variance Request (File #23-3-PCV)

Staff Approved: 11/16/21 (Phase IIB; File #20-1-SD; 39 lots)
Preliminary Plat Staff Approved: 03/16/15 (Phase IIA; PC File # 14-01; 26 lots)
Staff Approved: 04/10/12 (Phase IA; PC File #07-15; 20 lots)

Phase IIB FP (File #20-1-SD), PC approved, 01/11/22 (recorded 2/22/22)
Final Plat Phase ITA FP (PC File #14-01) PC approved: 06/09/15 (recorded 8/31/15)
Phase 1A FP (PC File # 07-15) PC approved: 6/12/12 (recorded 9/6/12)

PV Variances to extend CIS/CUP —see dates above

PCV 18-01: PC appr. 3/13/18; to reduce the required slope from 0.5 to 0.27

19-1-PCV: PC Approved 04/09/19; to allow 66 lots on a single entrance
including Phases IIA and IIB.

20-2-PCV: PC approved 06/02/20; Early Grading Permit for Phase IIB.

Planning Commission
Variance

Background:

Aspen Greens Subdivision is located northeast of the intersection of Old Country Club Road and
Flowing Springs Road. Because this Subdivision began processing before the 2008 Subdivision
Regulations where adopted, the Subdivision is being reviewed under the 1979 Subdivision Regulations.
The CUP and CIS are approved for a build-out of 203 total lots.

To date, Phases 1A, IIA, and IIB have been approved and recorded:

e Phase IA consists of Lots 1-20 (20 lots) and access to these lots is via Quaking Aspen Way off of
Old Country Club Road; approved, bonded and recorded 9/6/12.

e Phase IIA consists of Lots 21-46 (26 lots) and access to these lots is via Wintergreen Way off of
Flowing Springs Road; approved, bonded and recorded 8/31/15. Phase IIA included partial
construction of Ladysthumb Circle.

e Phase IIB consists of Lots 47-85 (39 lots) and completed Ladysthumb Circle and a portion of
Wintergreen Way; approved, bonded and recorded 2/22/22.

Future phases include Phase IB (35 lots) and Phase III (82 lots) which include the connection of
Quaking Aspen Way and Wintergreen Way and which will provide the required two Access Points for
subdivisions with more than 50 lots (Section 8.2a(2) of the 1979 Subdivision Ordinance).

Summary of Request:

The applicant is requesting an additional two-year extension, from January 11, 2024 to January 11,
2026, to advance through the next Final Plat public hearing for this development. Per Section 6.3 of the
1979 Jefferson County Subdivision Ordinance, a Final Plat public hearing is required to be processed
within 24 months of the previous phase. The applicant’s last Final Plat approval (Phase IIB) was at the
January 11, 2022 Planning Commission meeting. Based on this approval, the next Final Plat is required
to have a Public Hearing before the Planning Commission by January 11, 2024.

The current variance application is requesting that the requirement for the next Final Plat Public Hearing
before the Planning Commission be extended for two years until January 11, 2026.

It should be noted that the Aspen Greens project was not impacted by changes in the state law in 2010,
often referred to as Senate Bill 595, which provided automatic extensions of time for certain projects
because it did not meet the definition of “valid” and “outstanding” as of January 1, 2010. As a result,
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Staff Report
Jefferson County Planning Commission Meeting
August 8, 2023
Aspen Greens Variance Request (File #23-3-PCV)

this project must process a variance in order to be provided with an extension of time. All projects which
did qualify for those extensions are currently complete or expired.

Variance Requirements:

The variance process in the 1979 Subdivision Ordinance is different from the waiver process outlined in
the 2008 Subdivision Regulations. In order to grant a variance the following four criteria must be met.
The applicant has addressed these points in their attached application:

a) The request is not contrary to the public interest.
b) A literal enforcement of this Ordinance will result in unnecessary hardship.
¢) The request is not the result of a self-imposed hardship.

d) The spirit of this Ordinance will be observed and substantial justice done.

Staff Comments:

Staff agrees that the request for a variance of an additional two years to extend the time limit to hold a
Final Plat Public Hearing is not contrary to the public interest. The applicant intends to continue the
development in accordance with the CUP and CIS approved by the Planning Commission. It should be
noted that the applicant has been working on plans for a significant crossing of the storm drainage
channel required to serve other phases of this development and has continued to make a good faith effort
towards approval of the next phase of the development.

A literal enforcement of the 1979 Subdivision Ordinance would require the applicant to start the project
over under the 2008 Subdivision Regulations if a Final Plat for the next phase is not scheduled for a
public hearing by January 11, 2024. Beginning the process over would not likely change the layout of
the project from the currently approved preliminary layout and the Final Plats that have been recorded,
but may require reengineering to meet current standards. Plans related to the bridge design and bonding
have been processed as well as an early grading permit for Phase IIB. A project of this size and scope
requires significant work and communication between the applicant and various departments and
agencies. It may not require the full two years to process the next phase through the Final Plat Public
Hearing, but the extension does not seem unreasonable.

Recommendation:

Since the variance is only for a time extension and not a variance of the site layout, Staff recommends
granting the variance for an additional two years (to January 11, 2026). As noted in the applicant’s
request and shown by their action, the applicant is creating a high quality development and has worked
with local utility providers to anticipate future development and maintenance needs.

The next step for this project is completion of the Preliminary Plat with construction documents for
Phase IB or Phase III. Under the 1979 Ordinance, Preliminary Plats are administratively approved. The
Final Plat can be submitted once the Preliminary Plat has been approved and scheduled for a Public
Hearing once staff review is complete.
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ASPEN GREENS - I8/l Final Plat Time Extenfion IS JCPC File #07-15; CUP #202-06 - Conspan Brickpe #22-02-RR

Jefferson County, West Virginia File # Q3-3 -V
Department of Engineering, Planning and Zonin Mtg Datei_?sl_t_l_;z
P g . g: g. g Date Ree’d: % 33
Office of Planning and Zoning Fees paid-:'u"\—“ s (
116 E. Washington Street, 2°° Floor Staff Int:
P.O. Box 716 List of Adjoiners: 01

Charles Town, West Virginia 25414

Email: planningdepartment/@ j2ffersoncountywy.org Phone: {304) 728-3228
zoning@ieffersoncounfywy.og Fax:  (304) 728-8126

_ Subdivision Ordinance Variance Request i
Variances must comply with Article 17 of the 1979 Subdivision Ordinance, as amended.

Property Owner Information

Owner Name:  Maurice Gladhill Manoging Parfper
Business Name: Rodlsrick Planes, L1C
Mailing Address: 5509 Mt Zion Rood, Box 777, Frederick, MD 21705

Phone Number:  /-301-663-6060 Email:  m H@aof,.com

Applicant Contact Information

Applicant Name: _/ghove/ Same as owner: [J
Business Name:

Mailing Address:

Phone Number: Email:

Consultant Information

Name: Fred W. Gates, P.S.

Business Name: _Gafes Associated, Inc.
Mailing Address: 532 Venice Way. Shepherdstown, WV 25443
Phone Number: [-304-876-5124 Email: gotesassocimed@aol.com

Physical Property Details
Physical Address: _Northeasterly Old Country Club Road & Fowing Springs Rood Infersection. Vacant Lot: [J

Tax District: 2 -Chorles Town MapNo: 4 Parcel No: /¥
Parcel Size: 10 oc. Deed Book: 942 Page No: 565

Zoning District: MM—_M;}@/ on proposed draft)
On a separate sheet of paper sketch the shape and location of the lot. Show the location of the intended
construction or land use and indicate building setbacks, size, and height. Identify existing easements,
roads, buildings, structures, or lJand uses on the property. Sign and date the sketch.

[ Included {4 Not applicable (include a vicinity map if a sketch is not applicable)

Which Section of the Subdivision Ordinance are you requesting to vary?
1979 Subdivision Ordinance; Art._&; Sect 6.3

e g provision reiare afe o Wic hec
of being on or before January 11, 2024. 1979 lime 023 oversig
and approvals of a development with this amount of work inclusion given repeat mulliple phasing.
Addihonally, he ordinance did nof forsee and allow for non-phase work needed for complefion of

pated 0 pove Cemmr wn Wanver Apvlication Fag



Explain why this request is NOT contrary to the public interest:

Inclusion of orderly appromd subdivision ports is a developmental goal d?redéf benefitting publfc inferest.
Developer support in creafing the necessary elemenfs required, grven the beneficial communily design

embraced by Ihis developrment, 15 NoT conrary 1o pobIic inferest.

Explain how enforcement of this Ordinance will result in an unnecessary hardship:
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Explain how this request is NOT the result of a self-imposed hardship:
The 1979 Ordiinance fime limits do nof embrace 2023 oversight reclily of inclusion expectation nor review
inpul from added layers of personnef All oversight inpuf has cxploded sinee I V/V WVM 2quires
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By signing this application, I give permission to the Planning and Zoning Staff to conduct a site visit for the purpose of
taking photos for the Planning Commission staff report. The information given is correct to the best of my knowledge.

%WW 8,23 -

Property Owner ate Property Owner

Notification Requirements

The subject parcel shall be posted with a minimum of one 287 x 22" placard at least 14 days prior to the
public hearing. The placard(s) will be prepared and posted by the Staff. Adjacent property owner name and
address information shall be provided by the applicant so that notification letters can be mailed by Staff least

14 days prior to the public hearing.

2 \s\22 1125\2.3 1021 |23

Publi¢ Hearing Date Date Placard Posted Date Adjoiners Mailed
Planning Commission Determination
Approved L] Denied [ Date: f /
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Jefferson County, West Virginia

Department of Engineering, Planning, and Zoning
Office of Planning and Zoning
116 East Washington Street, 2" Floor
Charles Town, WV 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
Email: zoning@jeffersoncountywv.org Fax: (304) 728-8126

Planner’s Memorandum
Planning Commission Meeting
August 8, 2023
1) Engineering, Planning and Zoning County Offices Contact Information

The Department of Engineering, Planning and Zoning Mason Building is open to the public.

BUILDING PERMITS & INSPECTIONS 304-725-2998 permits@jeffersoncountywv.org

IMPACT FEES 304-728-3331 - mmason@jeffersoncountywv.org

ENGINEERING 304-728-3257 - engineering@jeffersoncountywv.org

PLANNING & ZONING 304-728-3228 - planningdepartment@jeffersoncountywv.org, zoning@jeffersoncountywv.org
GIS & ADDRESSING 304-724-6759 - gis@jeffersoncountywv.org

2) Upcoming PC meetings
% 29™ Annual Jefferson Co. African American Cultural & Heritage Festival: August 19, 2023

% County Fair Comprehensive Plan Booth: August 21 — 26, 2023 (volunteers needed)

* September Meetings:

e Next Regular meeting date: September 12, 2023
o 5:30 pm Comprehensive Plan Work Session

o 7:00 pm Planning Commission Meeting
= Ascension Church Revised Concept Plan Public Workshop
=  Ascension Church Sidewalk Waiver
= Bakerton Monopole Concept Plan Public Workshop
= Harvest Hills Rezoning recommendation (tentative)
e Agricultural Public Workshop for 2045 Comprehensive Plan: September 13, 2023
o 2% 2045 Comprehensive Plan Public Workshop: September 18, 2023
o 2045 Comprehensive Plan Work Session re: Goals and Objectives: September 26, 2023

+» October Meetings:

e Joint Planning/County Commission Meeting re: Goals and Objectives: October S, 2023
e Next Regular meeting date: October 10, 2023
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