
Agenda 

Jefferson County Planning Commission 

Tuesday, October 10, 2023 at 7:00 PM 

Office of Planning & Zoning 

116 E. Washington Street, Charles Town, WV 25414 

Phone Number: 304-728-3228  /  Email: planningdepartment@jeffersoncountywv.org 

Website: www.jeffersoncountywv.org  

By order of the President of the Jefferson County Planning Commission,  

Public Participation is available in-person only. 

The meeting will be broadcast live via ZOOM for viewing purposes only. 

In-Person Meeting Location: County Commission Meeting Room located in the lower level of the 

Charles Town Library (side entrance on Samuel Street) 

200 East Washington Street, Charles Town, WV 25414 

ZOOM Broadcast Information*: Meeting ID: 893 1505 5108 

Meeting Link: https://us02web.zoom.us/j/89315055108 

*If watching live broadcast, please ensure your microphone is muted and be mindful that your video is 

streaming to others. 

1. Approval of Meeting Minutes: September 12, 2023 and September 26, 2023 

2. Request for postponement. 

3. POSTPONED until 11/14/23 by request of the Applicant: Public Workshop: Concept Plan for Bakerton 

Monopole (fka Harvest Ct) Telecommunications Tower consisting of a 100' Monopole 

Telecommunications Tower with a 50’ x 50’ fenced compound. Applicant: Smartlink Group, LLC / Attn: 

Scott Nichols; Property Owner: Timothy R & Marla B Landis; Property Location: 248 Harvest Court, 

Harpers Ferry, WV; Parcel ID: 04000300750000; Size: 13.678 ac; Zoning District: Rural (File #23-5-SP). 

4. Public Hearing: Waiver request from Section 21.402 to allow a six (6) foot tall privacy fence to remain 

within a platted drainage easement. Applicant/Property Owner: Jack & Helen Payne;  

Property Location: 247 Saber Drive, Charles Town, WV; Parcel ID: 02010F00570000; Size: 0.1768 ac.; 

Zoning District: Residential Growth (File #23-22-PCW). 

There is no public comment for the following items.  

5. Review and Approval: Planning Commission Calendar Year 2024 Meeting and Submission Dates 

6. Discussion/Possible Action: Ordinance Rewrite Committee Report on Waiver Process 

7. Reports from Legal Counsel 

a. Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109  

(RE: PC File #21-2-Z – Jefferson Orchards Rezoning). 

b. Review and discuss Jefferson County Circuit Court Civil Action No.’s 2021-C- 33 through 37 and 

Jefferson County Circuit Court Civil Action No.’s 2021- C-46 through 50, and WV Supreme Court 

No.’s 21-0727, 21-0728, and 21-0731 and Jefferson County Circuit Court Civil Action No. 2023-C-112 

(RE: PC File #ZTA19-03 Solar Energy Facilities text amendment). 

c. Jefferson County Circuit Court Case #CC-19-2022-C-81 (RE: PC File #ZTA22-01 Solar Energy 

Facilities text amendment). 

d. Discuss and review for possible action Jefferson County Circuit Court Civil Action No. 2023-C-48 

(RE: PC File #21-8-SP Berryville Pike Telecommunications Tower). 

http://www.jeffersoncountywv.org/
https://us02web.zoom.us/j/89315055108
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e. Discuss and review of VB BTS, LLC v. Jefferson County, WV and the Jefferson County Planning 

Commission, U.S. N.D. W. Va. Case No. 3:23-CV-171 (RE: PC File #23-3-SP – Shannondale Lake 

Telecommunication Tower). 

8. Planner’s Memo 

9. President’s Report 

10. Actionable Correspondence 

11. Non-Actionable Correspondence 



Draft Meeting Minutes 
Jefferson County Planning Commission 

September 12, 2023 

The Jefferson County Planning Commission met on September 12, 2023 at 7:00 pm with the 
following Planning Commission members present: Mike Shepp, President; Steve Stolipher, County 
Commission Liaison; Wade Louthan, Secretary; Jack Hefestay; Aaron Howell; Tim Smith; and 
were present in person. Donnie Fisher was present via Zoom. 
Matt Knott, Vice President was absent with notice; J Ware was absent without notice. 
Jennifer Brockman, Chief County Planner; Luke Seigfried, County Planner; Alexandra Beaulieu, 
Deputy Director and Zoning Administrator; Nathan Cochran, Prosecuting Attorney; and Michelle 
Evers, Planning Clerk. 
Mr. Shepp called the meeting to order at 7:00 pm. and confirmed a quorum was present.  
1. Approval of Meeting Minutes: August 8, 2023, August 29, 2023, and September 6, 2023 

Mr. Shepp stated the minutes stand approved without objection 

2. Request for postponement. Agenda Item #6 Legal Advice, Discussion and Action: Discussion 
of VB BTS, LLC v. JEFFERSON COUNTY, WEST VIRGINIA, & THE JEFFERSON 
COUNTY PLANNING COMMISSION (United States District Court, Northern District Case No. 
3:23-CV-171). 

3. Public Workshop: Amended Concept Plan for Church of the Ascension for a Minor Site 
Development proposal consisting of four phases, including a 12,000 sq ft proposed Church and 
6,000 sq ft proposed Fellowship Hall. Owner/Applicant: Church Of The Ascension; Property 
Location: SE corner of Border Road and Bunkhouse Rd, Kearneysville, WV; Parcel ID: 
07000400090000; Size: 20.49 acres; Zoning District: Rural (File #22-3-SP). 

Ms. Brockman provided an overview of the staff report explaining that because the proposed Site 
Plan showed an expansion from the previously approved Concept Plan for a 10,338 sq ft church 
and a 3,600 sq ft Fellowship Hall, staff determined that an amended Concept Plan should be 
processed. 

The applicant’s representative, Chris Waddell with JHA Companies, explained the nature of the 
request to the Planning Commission. 
Mr. Shepp opened the public workshop. There was no public comment. Mr. Shepp closed the 
public workshop.  
Mr. Hefestay made a motion to approve the request as presented. Mr. Stolipher seconded the 
motion, which carried unanimously.  

4. Public Hearing: Request for a Waiver from Appendix B, Section 10.6 and Section 2.2.K to 
remove the requirement of a sidewalk along the front of the property at this time. 
Owner/Applicant: Church Of The Ascension; Property Location: SE corner of Border Road and 
Bunkhouse Rd, Kearneysville, WV; Parcel ID: 07000400090000; Size: 20.49 acres; Zoning 
District: Rural (File #23-21-PCW). 

Ms. Brockman provided an overview of the staff report detailing the sidewalk requirments 
found in the Subdivision Regulations. Ms. Brockman stated that the staff recommends requiring 
the installation of the sidewalk along Border Road and an easement along Bunkhouse Road. 
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The applicant’s representative, Chris Waddell with JHA Companies, explained the nature of the 
request to the Planning Commission and stated that the applicant is requesting to not have to 
install the sidewalks with Phase 1 and 2 and that, when required, the sidewalk be provided as a 
walking trail with a mulch surface. 

Mr. Shepp opened the public hearing. 

• Mr. Steven Thompson provided public comment and requested that the applicant include 
a walking trail during Phase 1 of the Concept Plan along Bunkhouse Road. 

Mr. Waddell responded to Mr. Thompson requests and stated it wouldn’t be feasible to create a 
walking trail down Bunkhouse Road during Phase 1, but that it would be revisted during Phases 
3 and 4.  
Mr. Shepp closed the public hearing. 
Mr. Stolipher suggested that an easement be reserved for a walking trail to be installed during 
Phases 3 and 4. 
Mr. Shepp made a motion to approve a sidewalk easement along Border and Bunkhouse Road 
during Phase 1 and that a walking trail be installed along Bunkouse Road during Phases 3 and 4. 
Mr. Stolipher seconded the motion, which carried unanimously. 
 

There is no public comment for the following items. 

5. Reports from Legal Counsel 
a. Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109. 
b. Review of Zoning Text Amendment File #ZTA19-03 related to solar energy facilities, 

including discussion of Jefferson County Circuit Court Civil Action No.’s 2021-C- 33 
through 37 and Jefferson County Circuit Court Civil Action No.’s 2021- C-46 through 50, 
and WV Supreme Court No.’s 21-0727, 21-0728, and 21-0731. 

c. Jefferson County Circuit Court Case #CC-19-2022-C-81 (RE: ZTA22-01 Solar Energy 
Facilities). 

d. Discuss and review for possible action Jefferson County Circuit Court Civil Action No. 
2023-C-48 (RE: PC File #21-8-SP Berryville Pike Telecommunications Tower). 

e. Discuss and review of VB BTS, LLC v. Jefferson County, WV and the Jefferson County 
Planning Commission, U.S. N.D. W. Va. Case No. 3:23-CV-171. 

Mr. Cochran requested to go into Executive Session to discuss Item A at the end of the meeting.  
Mr. Shepp postponed ‘Reports from Legal Counsel’ until the end of the meeting.  

6. POSTPONED to 9/26/23: Legal Advice, Discussion and Action: Discussion of VB BTS, LLC 
v. JEFFERSON COUNTY, WEST VIRGINIA, & THE JEFFERSON COUNTY PLANNING 
COMMISSION (United States District Court, Northern District Case No. 3:23-CV-171) including 
potential resolution/settlement offer presented by Plaintiff and Plaintiff’s response to Planning 
Commission’s counter offer. 
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7. Planner’s Memo 

Ms. Brockman reminded the Planning Commission about the upcoming Agricultural Public 
Workshop on September 13, 2023 at Washington High School and the 2nd 2045 Comprehensive 
Plan Public Workshop on September 18, 2023 at Jefferson High School. Ms. Brockman also 
reminded the Planning Commission of future additional meeting dates. 

8. President’s Report 

Mr. Shepp requested from staff to include a discussion and direction on the Zoning Ordinance 
regarding Solar Energy Facilities and legal advice regarding current and future projects on the 
upcoming Special Meeting on September 26, 2023. 

Item 5.  Reports from Legal Counsel (continued from above) 

Mr. Shepp moved to go into Executive Session for the purpose of receiving legal advice on Item A 
under ‘Reports from Legal Counsel’ at 7:20 pm. Mr. Hefestay seconded the motion, which carried 
unanimously. 

Mr. Howell and Mr. Smith of the Planning Commission recused themselves from Executive Session 
as they were not a part of the Planning Commission when this case was acted on.  

Mr. Shepp moved to go back into regular session at 7:28 pm. Mr. Louthan seconded the motion, 
which carried unanimously. 

9. Actionable Correspondence 

10. Non-Actionable Correspondence 

Mr. Seigfried clarified that the upcoming Joint Planning/County Commission meeting will begin at 
1:30 pm on October 5, 2023. 

Mr. Stolipher made a motion to adjourn the meeting at 7:29 pm. Mr. Louthan seconded the motion, 
which carried unanimously. 
These minutes were prepared by Michelle Evers, Planning Clerk. 





Draft Meeting Minutes 
Jefferson County Planning Commission 

September 26, 2023 

The Jefferson County Planning Commission met on September 26, 2023 at 6:00 pm with the 
following Planning Commission members present: Mike Shepp, President; Matt Knott, Vice 
President; Steve Stolipher, County Commission Liaison; Wade Louthan, Secretary; Jack Hefestay; 
Aaron Howell; and Tim Smith. 
Donnie Fisher and J. Ware were absent without notice. 
Staff members present included Alexandra Beaulieu, Deputy Director and Zoning Administrator; 
Luke Seigfried, County Planner; Nathan Cochran, Prosecuting Attorney; and Michelle Evers, 
Planning Clerk. 
Mr. Shepp called the meeting to order at 6:00 pm. and confirmed a quorum was present. 

There is no public comment for the following items. 

1. Legal Advice, Discussion and Action: Discussion of VB BTS, LLC v. JEFFERSON COUNTY, 
WEST VIRGINIA, & THE JEFFERSON COUNTY PLANNING COMMISSION (United States 
District Court, Northern District Case No. 3:23-CV-171) including potential resolution/settlement 
offer presented by Plaintiff and Plaintiff’s response to Planning Commission’s counter offer. 
 
Mr. Howell of the Planning Commission recused himself from this agenda item. 
 
Mr. Cochran requested to go into executive session to discuss Item #1 on the agenda. 
 
Mr. Shepp moved to go into executive session for the purpose of receiving legal advice on Item 
#1 at 6:03 pm. Mr. Stolipher seconded the motion, which carried unanimously. 
 
Mr. Shepp moved to go back into regular session at 6:25 pm. Mr. Louthan seconded the motion, 
which carried unanimously 
 
Mr. Cochran read into the record the response from Vertical Bridge with the public regarding 
the Planning Commission’s counter offer stating that they were in agreement with the terms 
requested. A copy of the letter was submitted for the record and posted to the website for public 
review the following business day. 
 
Mr. Hefestay requested that the new settlement include the exact location and visuals to reflect the 
changes in the settlement. 
 
Mr. Knott made a motion to accept the terms of the settlement which met the conditions of the 
concept plan with the condition that Vertical Bridge provide a sketch reflecting the coordinates of 
the new location of the monopole with the original proposed location. Mr. Stolipher seconded the 
motion, the motion passed with the vote 5 to 1 (Mr. Hefestay opposed). 
 
Mr. Cochran asked Mr. Shepp for the approval to work with the VB BTS, LLC attorney to draft 
the final settlement agreement. Mr. Shepp confirmed that was the direction. 
 
Mr. Howell of the Planning Commission rejoined the meeting. 
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2. Discussion and Action: Discussion of Section 8.20 of the Zoning Ordinance regarding Solar 
Energy Facilities and legal advice regarding current and future projects. 
 
Mr. Cochran requested to go into executive session to discuss Item #2 on the agenda. 
 
Mr. Shepp moved to go into executive session for the purpose of receiving legal advice on Item 
#2 at 6:42 pm. Mr. Stolipher seconded the motion, which carried unanimously. 
 
Mr. Shepp moved to go back into regular session at 7:01 pm. Mr. Louthan seconded the motion, 
which carried unanimously. 

Mr. Stolipher made a motion to adjourn the meeting at 7:02 pm. Mr. Knott seconded the motion, 
which carried unanimously. 
These minutes were prepared by Michelle Evers, Planning Clerk. 



From: Sonya Hemphill
To: Planning Department
Subject: RE: 23-5-SP Bakerton Request To Postpone to November 14 2023 Planning Commission Public Workshop

Meeting
Date: Wednesday, October 4, 2023 10:37:59 AM
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CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders. 
Good Morning Jennifer,

The reason for the postponement is because Vertical Bridge & Verizon
conducted a community meeting with the surrounding neighbors to inform
them of the upcoming application & meeting.  We would like to fine-tune our
application/submittal based on comments/results from that meeting to ensure
we have everything in order.

Thank you,
Sonya Hemphill
Smartlink Group

From: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Sent: Tuesday, October 3, 2023 2:32 PM
To: Sonya Hemphill <sonya.hemphill@smartlinkgroup.com>
Subject: RE: 23-5-SP Bakerton Request To Postpone to November 14 2023 Planning Commission
Public Workshop Meeting

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Sonya
We are in receipt of your request to postpone until the November 14, 2023 meeting.
For the record, can  you please provide us with a reason for the postponement so that we can
include in the information the Planning Commission packet.
Sincerely,

Jennifer M. Brockman, AICP
Chief County Planner
Jefferson County Office of Planning and Zoning

23-5-SP-Agenda Item #3
Email Request for Postponement received on 10/3/23 for 10/10/23 PC Mtg-ME

mailto:sonya.hemphill@smartlinkgroup.com
mailto:PlanningDepartment@jeffersoncountywv.org

@smortlink
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116 E. Washington St
Charles Town, WV 25414
304-728-3228
planningdepartment@jeffersoncountywv.org

From: Sonya Hemphill <sonya.hemphill@smartlinkgroup.com> 
Sent: Tuesday, October 3, 2023 2:24 PM
To: Planning Department <PlanningDepartment@jeffersoncountywv.org>
Subject: 23-5-SP Bakerton Request To Postpone to November 14 2023 Planning Commission Public
Workshop Meeting

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or
on clicking links from unknown senders.

Hello Jefferson County Planning Department,

Thank you for adding our concept plan to the agenda for the October
10, 2023 Planning Commission Public Workshop meeting.  We are
requesting a postponement until the November 14, 2023 meeting. 

Thank you,

1997 Annapolis Exchange Pkwy
Suite 200

Annapolis, MD 21401

Sonya Hemphill
Real Estate Specialist III
sonya.hemphill@smartlinkgroup.com
www.smartlinkgroup.com
O: 410-263-5465
C: (407) 970-1550

Link with us.

Thought for everyday,
A person who feels appreciated, will always do more than is expected.

mailto:planningdepartment@jeffersoncountywv.org
mailto:sonya.hemphill@smartlinkgroup.com
mailto:PlanningDepartment@jeffersoncountywv.org
mailto:sonya.hemphill@smartlinkgroup.com
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.smartlinkgroup.com%2f&c=E,1,2l1ASPSJ3ZHzXe08Q9nP1EUIsTwGEtiaGMAgJqLbQzFYIK8HtK1ouGEIZgvY3b76IfxEBni7_NtRf_PpNPAEmqF0cyBuTozfU-JCaEBPDwo,&typo=1
https://www.instagram.com/smartlink_group/
https://www.facebook.com/thesmartlinkgroup/
https://twitter.com/smartlink_group
https://www.linkedin.com/company/smartlinkgroup/
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Item #4: Public Hearing: Waiver request from Section 21.402 to allow a six (6) foot tall privacy fence 

to remain within a platted drainage easement. 

Owner/Applicant: Jack & Helen Payne 

Parcel Information 

and 

Zoning District: 

Magnolia Springs Subdivision, Phase III, Lot 57, 247 Saber Drive, Charles Town 

Parcel ID: 02010F00570000; Size: 0.1768,  

Zoning District: Residential Growth 

 

Surrounding 

Zoning: 
North, South, East: Residential Growth; West: Incorporated Town  

Proposed Activity To install a six (6) foot tall privacy fence within a platted drainage easement. 

Approvals: 

04/10/18: Planning Commission Concept Plan Public Workshop – Approved 

12/11/18: Planning Commission Preliminary Plat Public Hearing – Approved 

Staff Approved Redline Revisions to Preliminary Plat 

01/31/20: RE: Stormwater Management (SWM) Redline #1 

04/08/20: RE: Update Owner Information Redline #2 

02/09/21: RE: Entry Feature Redline #3 

04/26/21: RE: Temporary Parking Lot Redline #4 

Staff Approved Final Plats: 

09/25/20: Magnolia Springs Subdivision, Phase I (recorded in PB 26 / PG 126) 

02/20/20: Staff Approved Minor Plat Change 

09/14/20: Staff Approved Minor Plat Change 

10/23/20: Magnolia Springs Subdivision, Phase III (recorded in PB 26 / PG 156) 

09/07/21: Magnolia Springs Subdivision, Phase II (recorded in PB 26 / PG 273) 

https://jefferson.wvassessor.com/jdownloads/plats/Plat_Book_26_101-200/PB26_Pg126.jpg
https://jefferson.wvassessor.com/jdownloads/plats/Plat_Book_26_101-200/PB26_Pg156.jpg
https://jefferson.wvassessor.com/jdownloads/plats/Plat_Book_26_201-300/PB26_Pg273.jpg
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Waivers/Variances 

04/10/18: PC approved the following Waiver requests: 

 Section 21.101.A to increase the maximum block length from 6 lots to 12 

lots on one side of the street (File PCW18-03). 

 Section 21.104.A to reduce the minimum lot frontage width from 80’ to 70’ 

(File PCW18-04) 

 Section 21.306 to allow the road intersections to be permitted within 175’, 

as measured at the road centerlines, for internal subdivision streets only due 

to shallow block depth, topography and natural resources (File PCW18-05). 

 Section 2.2.K.1 to waive the requirement of roadway, curbs, gutters and 

sidewalks in residential subdivisions where the net density is greater than 

three DU/acre of land where lot frontages are 80’ or less (File PCW18-06). 

Summary of the Request 

The applicant is requesting to be permitted to allow a 

six (6) foot tall privacy fence to remain within a 

platted drainage easement on the western edge of Lot 

57, found in Phase III of the Magnolia Springs 

Subdivision (PB26/PG156I, Sheet 10 of 12). This 

variable width drainage easement is located along 

Open Space Parcel P, which parallels a 42’ 

reservation for a Future Belvedere Drive. 

Note #15 on Sheet 1 of 12 (PB26/PG156) states that 

“no structures, fences, or landscaping shall be located 

in the easements”, in accordance with Section 21.402 

of the Jefferson County Subdivision and Land 

Development Regulations. 

The applicant indicated that the fence company 

installed the fence in the easement contrary to the 

requirement, but that they believe that there has been 

no negative impact on the stormwater flow as a result 

of the fence. This application is a request to be 

permitted to retain the fence within the easement as 

constructed.  

Background 

In October 2020, Phase III of the Magnolia Springs 

Subdivision was approved and recorded in 

PB26/PG156, creating Lots 11-17, 27-31, 49-65, 74-

100, 103-107, 123-124, 136-137 and 160-191 and 

related Open Space Parcels.  
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Subdivision Requirements and Discussion 

Section 21.402 “Public Easements” of the Subdivision Regulations (excerpt below), Subsection D 

“Encroachments, Structures and Landscaping” also states, “no permanent encroachments, structures, 

fences or landscaping shall be allowed to be located within any easement area”.  

This waiver is requesting to be allowed to retain a fence that has been constructed within a variable 

drainage easement along the western edge of Lot 57 as described above.  

Waiver Requirements 

The applicant provides a response to the requirements found in “Division 24.300 Waivers” of the 

Subdivision Regulations, which is attached to the application. Waivers from the minimum standards in 

these Regulations may be granted by the Planning Commission only when the Planning Commission 

finds that granting a waiver will be consistent with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 

maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 

of a similar nature;  

(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the rights 

of adjacent property owners or residents;  

(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; and  

(4) that the waiver if granted will result in a project of better quality and/or character.  

Process and procedural waivers shall be reviewed and found consistent with the above criteria prior to 

approval. 

Staff Recommendation 

Typically, no structures or landscaping are permitted within any easements so as not to impede whatever 

use the easement is dedicated to, including access, utility and drainage easements and to ensure that the 

easement holder has full access to the easement to perform maintenance or make repairs as necessary.  

The topic of discussion is a drainage easement for a drainage swale. A drainage easement is to convey 

storm water from one point to another within a dedicated area.  This area is to remain free from any 

impediments like fences or debris. These impediments could affect the flow and may cause a larger storm 

event, causing water surface elevation to extend pass the limitation of the easement, affecting adjacent 

landowners and restrict maintenance for the swale.  However, an engineer could analyze the situation to 

determine if the proposed fence would or would not have an adverse effect on the water flow.  Therefore, 

engineering would recommend approval of this waiver if a professional engineer determines that there is 

no adverse effect placing a fence within the drainage easement and the owner accepts all liability if the 

fence needs removed for maintenance or any unforeseen event.  

If the Planning Commission is inclined to approve this waiver without a professional engineer’s 

evaluation, the motion should be very clear that the property owner will accept all liability and cost 

associated with this proposal in the event it affects an adjacent landowner or the swale needs maintenance 

that requires removal of the fence and for any unforeseen event.  
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____________________________________________________________________________________  

Sections of Subdivision Regulations under Consideration: 

Section 21.402 Public Easements 

General. All easements for all public (water, sewer, stormwater management or storm drainage facilities) 

or public service type facilities (telephone, electric, gas, cable) that serve the subdivision or site 

development shall be set forth on the plat or in the deed. Such easements shall be located in street right-

of-ways, alleys, or side or rear yards as determined by the County in accordance with the particular plans 

and layout of the utility or other service providing company. All easements shall provide for access 

without notification to the property owner for the maintenance, repair, or other work needed in the 

easement or to the facility in the easement.  

D. Encroachments, Structures and Landscaping. No permanent encroachments, structures, fences 

or landscaping shall be allowed to be located within any easement area. The homeowner’s association, 

business owner’s association and any of the public service providers shall have the right to remove 

any encroachment, structures, landscaping, fencing or any other improvements placed upon such 

public easements. 

 















 Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 

Email: planningdepartment@jeffersoncountywv.org Phone: 304-728-3228 

2024 MEETING SCHEDULE 
JEFFERSON COUNTY PLANNING COMMISSION 

Unless otherwise posted, Planning Commission meetings are held in the Old Charles Town Library 
Meeting Room located at 200 East Washington Street, at the side entrance on Samuel Street at 7:00 p.m. 

Submission Deadlines 
Regularly Scheduled Meeting^ 

Waiver/Variance* Concept Plan** 
Tuesday, December 19, 2023 Wednesday, November 22, 2023 Tuesday, January 9, 2024 
Tuesday, January 23, 2024 Friday, December 29, 2023 Tuesday, February 13, 2024 
Tuesday, February 20, 2024 Friday, January 26, 2024 Tuesday, March 12, 2024 

Tuesday, March 19, 2024 Friday, February 23, 2024 Tuesday, April 9, 2024 
Tuesday, April 23, 2024 Friday, March 29, 2024 Tuesday, May 14, 2024 
Tuesday, May 21, 2024 Friday, April 26, 2024 Tuesday, June 11, 2024 
Tuesday, June 18, 2024 Friday, May 24, 2024 Tuesday, July 9, 2024 
Tuesday, July 23, 2024 Friday, June 28, 2024 Tuesday, August 13, 2024 

Tuesday, August 20, 2024 Friday, July 26, 2024 Tuesday, September 10, 2024 
Tuesday, September 17, 2024 Friday, August 23, 2024 Tuesday, October 8, 2024 

Tuesday, October 22, 2024 Friday, September 27, 2024 Tuesday, November 12, 2024 
Tuesday, November 19, 2024 Friday, October 25, 2024 Tuesday, December 10, 2024 

^Regularly scheduled Planning Commission Meetings are held on the second Tuesday of each month. The Planning 
Commission may choose to schedule a Tentative Meeting (as needed) on the fourth Tuesday of every month to conduct 
Commission business or to meet required deadlines that are in accordance with the Planning Commission’s 4th Tuesday 
Meeting policy (approved 11/14/17). Please check with office Staff for a list of Tentative Meeting dates. 

The required application, supporting documentation and applicable fees must be submitted to the office by close of 
business on the Submission Deadline date. 

*The Waiver and Variance deadline is 21 calendar days prior to the meeting to allow for Staff review the applications, 
and to accommodate the 14-day notice requirements for the placard/sign and mailings to adjacent property owners. 

**The Concept Plan (subdivision or site plan) deadline is 45 calendar days prior to the meeting to allow for Staff review 
of the Plan, and to accommodate the 21-day legal advertisement requirement, and the 14-day notice requirements for the 
placard/sign and mailings to adjacent property owners. 

Changes in the time or location of the meeting shall be noticed on the County’s website at www.jeffersoncountywv.org. 
Note: if the President of the County Commission or the Planning Commission determines that weather conditions make 
travel unsafe for the public, County offices may close and/or the meeting may be cancelled. Please check the County’s 
website for possible meeting updates during inclement weather. 

Agenda items that have been deferred due to a cancellation will be rescheduled. No additional public notice shall be 
given. All signs must remain posted on the respective properties until the rescheduled meeting date. Please call the office 
or check the County’s website for the rescheduled meeting date. 

mailto:planningdepartment@jeffersoncountywv.org
http://www.jeffersoncountywv.org/
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Alexandra Beaulieu

From: Michael Shepp <michaelshepp@me.com>
Sent: Thursday, October 5, 2023 4:22 PM
To: Alexandra Beaulieu; Jennifer Brockman; Planning Department
Subject: Fwd: Committee Report on Waiver Process by Staff

CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  
Alex: 
 
Please put this in the PC agenda for discussion/possible action.  
 
Thanks 

Michael Shepp 
Sent from my iPhone 
 
Begin forwarded message: 

From: Paul Raco <pjraco.consulting@gmail.com> 
Date: October 5, 2023 at 2:29:46 PM EDT 
To: "R. Michael Shepp" <Michaelshepp@me.com> 
Subject: Committee Report on Waiver Process by Staff 

 
Mike, 
 
As we discussed in the Committee Meetings, there seems to be a problem with the currently 
applied Waiver Process for the Planning Commission. 
 
Currently, as applicant for a Waiver is being required by the Staff to submit the Application for a 
waiver at least three weeks in advance to a regular Planning Commission meeting.  An Applicant 
is required to submit the neighboring property owner information so that Staff can send a Notice 
of the Planning Commission meeting that Staff has scheduled on an upcoming PC 
Meeting.  Currently, the Applicant is contacted to pick up a large placard to post on the site 
announcing a Public Hearing including date and time of the upcoming Planning Commission 
meeting.  And finally, the Staff also prepares and sends a Legal Notice for the Spirit of Jefferson 
to place a Legal Advertisement announcing the Public Hearing, as well. 
 
During my research for the Committee, I could not find any Ordinance or State Code 
requirement for all of the above procedures that the Staff are requiring for Waiver Applicants.  I 
asked Staff why they were requiring all of these notices and scheduling of a Public Hearing and 
asked for either the Section of the Ordinance that requires this process, or in absence of an 
ordinance standard, if there was a Policy that had been adopted by a prior Planning Commission 
that I was not aware.  After a period of research, I was told by Staff that there was no Planning 
Commission Policy or Ordinance requirement for a Public Hearing, legal advertisement/notice, 
or posting requirement for a Waiver from the standards of the Subdivision/Site Plan 
Ordinance.  In fact, Article 24, Division 24.300, appears only to require the Planning 
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Commission to make a decision utilizing prescribed criteria without a Public Hearing.  That 
provision does not appear to require a Public Notice or a Legal Advertisement (which makes 
sense since it in not intended to be a Public Hearing).  Additionally, it does not establish an 
onsite Posting requirement, as found in the Zoning Ordinance for Zoning Variances.  The only 
thing that is required under Division 24.300 is that the neighboring (adjoining) property owners 
receive a Staff prepared and mailed notice of the meeting.  It appears that at some point, Staff 
expanded the waiver process to include all of the other items such as posting, legal 
advertisement, and a Public Hearing. 
 
The State Code allows the PC to write ordinance procedures for waivers.  It appears that the PC 
and the CC have and prescribed those standards in Division 24.300.  I would suggest that without 
the ordinance being amended, it is clear that the process for waivers should return to how they 
were done in the past and as intended in Division 24.300.  As Nathan has told the Commission in 
the past from both sides of the table, Due Process is entitled to both the Public AND the 
Applicant, as outlined in State or Local Law/Ordinance.  My recommendation is that the 
Ordinance be followed as written for the waiver process. 
 
Please let me know if you have any questions. 
 
Thanks, Paul 
 
--  
Paul J. Raco 
P. J. Raco Consulting, LLC 
PO Box 548 
Charles Town, WV  25414 
304/676-8256 



Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax: (304) 728-8126 

Planner’s Memorandum 
Planning Commission Meeting 

October 10, 2023 
1) Engineering, Planning and Zoning County Offices Contact Information  

The Department of Engineering, Planning and Zoning Mason Building is open to the public. 
BUILDING PERMITS & INSPECTIONS 304-725-2998 permits@jeffersoncountywv.org 
IMPACT FEES 304-728-3331 - mmason@jeffersoncountywv.org 
ENGINEERING 304-728-3257 - engineering@jeffersoncountywv.org 
PLANNING & ZONING 304-728-3228 - planningdepartment@jeffersoncountywv.org, zoning@jeffersoncountywv.org 
GIS & ADDRESSING 304-724-6759 - gis@jeffersoncountywv.org 

2) Upcoming PC meetings 

 November Meeting: 

• Next Regular meeting date: November 14, 2023 
o 5:30 pm Comprehensive Plan Work Session 
o 7:00 pm Planning Commission Meeting 
 Bakerton Monopole Concept Plan Public Workshop  
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