
Agenda 
Jefferson County Planning Commission 

Tuesday, January 9, 2024 at 7:00 PM 

Office of Planning & Zoning 
116 E. Washington Street, Charles Town, WV 25414 

Phone Number: 304-728-3228  /  Email: planningdepartment@jeffersoncountywv.org 
Website: www.jeffersoncountywv.org  

By order of the President of the Jefferson County Planning Commission,  
Public Participation is available in-person only. 

The meeting will be broadcast live via ZOOM for viewing purposes only. 

In-Person Meeting Location: County Commission Meeting Room located in the lower level of the 
Charles Town Library (side entrance on Samuel Street) 
200 East Washington Street, Charles Town, WV 25414 

ZOOM Broadcast Information*: Meeting ID: 859 8999 7792 
Meeting Link: https://us02web.zoom.us/j/85989997792 

*If watching live broadcast, please ensure your microphone is muted and be mindful that your video is 
streaming to others. 

1. Election of Planning Commission Officers. 
2. Approval of Meeting Minutes: December 12, 2023 
3. Request for postponement.  

There is no public comment for the following items. 
4. Waiver Request from Section 20.203A.2a of the Subdivision Regulations to waive the requirement of a 

Concept Plan for a proposed Asphalt Plant. Applicant: W-L Construction and Paving, Inc. / Mike Thomas; 
Property Owner: Millville Quarry, Inc; Property Location: 165 Bradstone Lane, Harpers Ferry, WV 
25425; Parcel ID: 04001100220000; Size: 272.16 acres; Zoning District: Industrial Commercial (File #24-
1-PCW). 

5. Discussion and Action: Planning Commission review and recommendation to the County Commission 
regarding whether the petition for a Zoning Map Amendment to rezone the subject parcels from Rural to 
Residential Growth (RG) is consistent with the Envision Jefferson 2035 Comprehensive Plan. Property 
Owner: Arcadia Land Inc.; Property Location: Vacant parcels, which are a part of the Harvest Hills 
Subdivision, located east of the intersection of Flowing Springs Rd and Brass Harness Drive. Tax District: 
Shepherdstown (09), Tax Map: 24; Parcels: 12 & 13; comprised of 94.63 acres (P12) and 257.62 acres 
(P13). Zoning District: Rural (File: 23-5-Z). 

6. Reports from Legal Counsel 
a. Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109  

(RE: PC File #21-2-Z – Jefferson Orchards Rezoning). 
b. Review and discuss Jefferson County Circuit Court Civil Action No.’s 2021-C- 33 through 37 and 

Jefferson County Circuit Court Civil Action No.’s 2021- C-46 through 50, and WV Supreme Court 
No.’s 21-0727, 21-0728, and 21-0731 and Jefferson County Circuit Court Civil Action No. 2023-C-112 
(RE: PC File #ZTA19-03 Solar Energy Facilities text amendment). 

c. Jefferson County Circuit Court Case #CC-19-2022-C-81 (RE: PC File #ZTA22-01 Solar Energy 
Facilities text amendment). 

d. Discuss and review for possible action Jefferson County Circuit Court Civil Action No. 2023-C-48 
(RE: PC File #21-8-SP Berryville Pike Telecommunications Tower). 

http://www.jeffersoncountywv.org/
https://us02web.zoom.us/j/85989997792
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e. Discuss and review of VB BTS, LLC v. Jefferson County, WV and the Jefferson County Planning 
Commission, U.S. N.D. W. Va. Case No. 3:23-CV-171 (RE: PC File #23-3-SP – Shannondale Lake 
Telecommunication Tower). 

f. Update from Legal Counsel regarding County Commission actions on December 21, 2023 including 
obtaining ethics opinion regarding committee meetings and County Commission action regarding solar 
text amendment.  

7. Planner’s Memo 
8. President’s Report 
9. Actionable Correspondence 
10. Non-Actionable Correspondence 



Draft Meeting Minutes 
Jefferson County Planning Commission 

December 12, 2023 
The Jefferson County Planning Commission met on December 12, 2023 at 7:00 pm with the 
following Planning Commission members present: Mike Shepp, President; Steve Stolipher, County 
Commission Liaison; Wade Louthan, Secretary; Jack Hefestay; and Donnie Fisher. 
Matt Knott, Vice President; J. Ware; and Aaron Howell were absent with notice. 
Tim Smith was absent without notice. 
Staff members present included Jennifer Brockman, Chief County Planner; Luke Seigfried, County 
Planner; Jonathan Saunders, County Engineer; Nathan Cochran, Prosecuting Attorney; and 
Michelle Evers, Planning Clerk. 
Mr. Shepp called the meeting to order at 7:00 pm. and confirmed a quorum was present. 
1. Approval of Meeting Minutes: November 14, 2023 

Mr. Shepp stated the minutes stand approved without objection. 

2. Request for postponement. 
3. Public Hearing: Beallair Subdivision, Phase 4B Final Plat (major subdivision) consisting of 

Lots 160-164, 244-272, and Residue A, resulting in 35 single family dwelling units. Property 
Owner: Beallair Homes LLC. Applicant: Piedmont Design Group. Property Location: Beallair 
Subdivision, Vacant ‘Residue A’ lot Beallair Manor Drive, Charles Town, WV. Parcel ID: 
04010ARESA0000; Size: 30.5 acres; Zoning District: Residential Growth (File #22-15-SD).  
Ms. Brockman provided an overview of the staff report and explained that the only outstanding 
comment related to the language needed on the plat to allow the future relocation of an existing 
water line easement when the new West Virginia Water American waterline is installed.  
The applicant’s representative, Mike Wiley with Piedmont Design Group, explained the nature 
of the request to the Planning Commission and clarified the comment related to the new 
waterline. 
Mr. Shepp opened the public hearing. There was no public comment. Mr. Shepp closed the 
public hearing.  
Mr. Louthan made a motion to approve the request with the staff recommendation that the 
language related to abandoning a water line easement be addressed before the Final Plat is 
signed and recorded. Mr. Fisher seconded the motion, which carried unanimously.  

There is no public comment for the following items. 

4. Reports from Legal Counsel 
a. Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109  

(RE: PC File #21-2-Z – Jefferson Orchards Rezoning). 
b. Review and discuss Jefferson County Circuit Court Civil Action No.’s 2021-C- 33 through 37 

and Jefferson County Circuit Court Civil Action No.’s 2021- C-46 through 50, and WV 
Supreme Court No.’s 21-0727, 21-0728, and 21-0731 and Jefferson County Circuit Court 
Civil Action No. 2023-C-112 (RE: PC File #ZTA19-03 Solar Energy Facilities text 
amendment). 
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c. Jefferson County Circuit Court Case #CC-19-2022-C-81 (RE: PC File #ZTA22-01 Solar 
Energy Facilities text amendment). 

d. Discuss and review for possible action Jefferson County Circuit Court Civil Action No. 2023-
C-48 (RE: PC File #21-8-SP Berryville Pike Telecommunications Tower). 

e. Discuss and review of VB BTS, LLC v. Jefferson County, WV and the Jefferson County 
Planning Commission, U.S. N.D. W. Va. Case No. 3:23-CV-171 (RE: PC File #23-3-SP – 
Shannondale Lake Telecommunication Tower). 

f. Discuss and review Jefferson County Circuit Court Civil Action No. 2023-C-266 - Notice of 
Filing: Adam McDowell v. The Jefferson County Planning Commission (RE: PC File #23-3-
SP – Shannondale Lake Telecommunication Tower). 

Mr. Cochran provided an update for Items A and E under ‘Reports from Legal Counsel.’ He noted 
that Item A had been fully briefed and that they have moved for summary judgement and to 
dismiss the case. The trial is postponed indefinitely. 
Mr. Cochran noted that Item E case was dismissed based on the Judge’s order and the approved 
settlement agreement. He also requested, per the WV Open Meetings Act, that the out of court 
settlement agreement be entered into the record of today’s meeting, as it is the next regular 
meeting following the action. Mr. Shepp then directed that the settlement agreement be placed in 
today’s meeting minutes. 
Additionally, Mr. Cochran recommended that the Planning Commission go into Executive 
Session to obtain legal advice related to Item F on the agenda under ‘Reports from Legal 
Counsel.’   
Mr. Shepp moved to go into Executive Session for the purpose of receiving legal advice on Item F 
under ‘Reports from Legal Counsel’ at 7:12 pm. Mr. Stolipher seconded the motion, which carried 
unanimously. 
Mr. Louthan moved to go back into regular session at 7:21 pm. Mr. Fisher seconded the motion, 
which carried unanimously.  

5. Planner’s Memo 
Ms. Brockman informed the Planning Commission that the Concept Plan for the Bakerton 
Monopole was withdrawn by the applicant.  
Ms. Brockman also reminded the Planning Commission about the HEPMPO survey and the 
upcoming regular meeting on January 9, 2024 and the 3rd 2045 Comprehensive Plan Public Input 
Meeting on January 23, 2024 at Jefferson High School. 

6. President’s Report 
7. Actionable Correspondence 
8. Non-Actionable Correspondence 
Mr. Hefestay made a motion to adjourn the meeting at 7:23 pm. Mr. Louthan seconded the motion, 
which carried unanimously. 
These minutes were prepared by Michelle Evers, Planning Clerk. 
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Item #4: Waiver from 20.203A.2a of the Jefferson County Subdivision and Land Development 
Regulations to waive the requirement of a Concept Plan for a proposed Asphalt Plant. 

Owner/Applicant: Millville Quarry, Inc. 
Consultant: P.J. Raco Consulting, LLC / Paul Raco 

Parcel Information 
and 

Zoning District: 

165 Bradstone Lane, Harpers Ferry; Portion of Parcel ID: 04001100220000;  
Size: 272.16 acres; Zoning District: Industrial Commercial 

 
Surrounding 
Zoning: 

North: Residential/Light Industrial/Commercial; West: Residential Growth/Rural; 
South: Industrial Commercial; East: Industrial Commercial 

Proposed Activity Construction of a new asphalt plant and associated stockpile on a 272+ acre parcel 
occupied by the Millville Quarry 

Approvals: 
12/14/23: BZA approved a variance request from Section 5.6B to reduce the 
distance requirement from 1,000’ to 300’ along the southern property line for this 
asphalt plant (File #23-38-ZV). 
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Introduction and Summary of Request 
The applicant is requesting a waiver of the Concept Plan, which is required for a new Asphalt Plant that is 
proposed to replace an existing asphalt plant currently located on a neighboring Millville Quarry property. 
Exact dimensions of the asphalt facility and stockpile areas have not been determined but the estimated 
square footage of the proposed asphalt facility is 100,000 square feet. Including the stockpile areas, it is 
anticipated that approximately 300,000 square feet of area will be utilized in the proposed project.  
Section 20.203A.2a of the Subdivision Regulations states that: 

“Building(s), both new and additions to existing, where all new structures or new additions to 
structures located on the parcel total more than 5,000 and less than 250,000 square feet gross floor 
area (GFA) on any site shall:  
a. Process a concept plan with a public workshop and all remaining site plan review processes 
shall be administratively approved.” 

Granting a waiver of the required Concept Plan will allow the applicant to advance to the required Site 
Plan, which will include documentation of meetings all state and local site development standards prior 
to approval. 
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Background 
Deed research appears to indicate that the subject parcel was used for quarrying stone as early as 1908, 
when a portion of the property was leased to Blair Limestone Company (DB 102 @ PG 18). Subsequent 
deeds indicate that various entities subleased the property for quarrying purposes. The current property 
owner, Millville Quarry, Inc., purchased the property in 1998 (DB 889 @ PG 271). 
In 2004, it was determined that a batch plant operation could be established on the subject parcel as an 
accessory use to the quarry operation. The property owner at the time was granted a variance to reduce 
the 1,000 sf distance requirement down to 200’ along the western property line. The applicant 
subsequently processed a site plan (File #S04-14) and obtained a building permit/zoning certificate (File 
#05-116). Based on a site visit conducted by Zoning staff on December 6, 2023, it appears that the batch 
plant which was constructed in 2004 is still utilized (see staff photo below). 
The applicant represents that the proposed asphalt plant will replace an existing, now outdated (though 
still operational), asphalt facility located on a separate parcel owned by Millville Quarry, Inc.  Once the 
new facility is constructed, the applicant stated that the existing plant will be abandoned. The Board of 
Zoning Appeals has also approved a variance to reduce the distance requirement from 1,000’ to 300’ along 
the southern property line for this proposed asphalt plant. 

 

Existing concrete batch plant located on subject parcel. 
Applicant states this plant is used to cast concrete pavers and other concrete products. 
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Waiver Requirements 
Division 24.300 of the Jefferson County Subdivision and Land Development Regulations states that 
waivers from the minimum standards in these Regulations, as well as process and procedural waivers, 
may be granted by the Planning Commission only when the Planning Commission finds that granting a 
waiver will be consistent with all of the following criteria: 

(1) That the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature; 

(2) That the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents; 

(3) That the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and 

(4) That the waiver if granted will result in a project of better quality and/or character. 
The applicant has addressed these criteria in their application and have noted that this waiver request 
provides public notice to the project and that the Site Plan will address all standards and requirements.  

Staff Comments/Recommendation 
Staff concurs that this waiver request will not impact the design of the project and is not a request to vary 
any standards or requirements found in the Subdivision Regulations.  
The purpose of the Subdivision and Land Development Regulations is to “facilitate the County 
Government’s review of proposals for development of land either by subdivision plat or site plan, to 
ensure that proposed subdivision plats or site plans meet the standards of the Jefferson County Zoning 
Ordinance and satisfy the legal requirements of the State and County for the subdivision and 
development of land, and to promote efficient and attractive development in a manner that reduces off- 
site impacts.” This waiver request is not a request to vary any of the Regulations or standards other than 
to waive the required Concept Plan and allow the applicant to proceed with the required Site Plan. 
Staff recommends that it is reasonable to grant the waiver of a Concept Plan on this land that has been the 
site of an active quarry and related accessory uses and therefore disturbed over the decades. If approved, 
the applicant will then move forward with a Full Site Plan and all required permits and state and local 
approvals.  
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Millville Quarry, Inc 
Blair Road and Bradstone Lane 

Request for Waiver  
Jefferson County Subdivision Ordinance 

Section 20.203A.2.a 
December 19, 2023 

 
Brief Description: 
 
The Applicant owns approximately 2000 acres in the Blair/Rt 340/Millville/Route 9 Area.  This particular 
parcel is approximately 272 acres.  These parcels have been used for Quarrying and various asphalt and 
concrete plants/facilities over the course of over 100 years.  The Staff has traced leases on this property 
back to the early 20th Century.  This request is to proceed with a Site Plan as indicated by 
Staff/Ordinance/PC.  The ordinance appears to require a Concept Plan, and this is a request for a waiver 
of a Concept Plan.  The proposal is to replace an existing Asphalt Plant on a neighboring Millville Quarry, 
Inc property with a new up to date asphalt plant on this parcel that is already occupied by a Concrete 
operation known as Bradstone.  This Plant will meet all of the Current State requirements and will 
process approvals for all items typically required for at the Concept Plan Stage at the permitting and Site 
Plan Stage.  The site has also been used in the past for temporary batch plants during the construction 
of various State Highway Projects including the new Route 9. 
 
Typically, the Ordinance exempts industrial projects from Concept Plans if they are located in an existing 
Business/Industrial Park.  In this case, the quarry and the operation of the subsidiary, accessory, and 
satellite industries/uses have been functioning in this area as one of the oldest Industrial areas in the 
County.  The Comprehensive Plan recognizes this area as the Quarry and the Zoning Map particularly 
recognizes this parcel as Industrial/Commercial.  The Applicant will be working with the County 
Engineering Staff to determine the applicable aspects of a Site Plan as the project moves forward.  This 
specific location on this property has been bored in 5 different areas and the compacted aggregate is 
found to be between 18 and 44 inches thick, demonstrating that this area has been utilized as a part of 
the active industrial and accessory operations for years.  The Applicant has already been through the 
DEP Permitting process for the Clean Air Permit and it has been granted. 
 
Accordingly, the Applicant respectfully asks the Planning Commission to grant the Waiver to allow the 
relocation of the Asphalt Plant to continue without the Concept Plan since any necessary approvals will 
be obtained during the permitting process. 
 



Millville Quarry, Inc 
W-L Construction and Paving 

Blair Road and Bradstone Lane 
Request for Waiver  

Jefferson County Subdivision Ordinance 
Section 20.203A.2.a 
December 19, 2023 

 
Four Criteria: 
 

1. Explain how the design of the Project will provide public benefit in the form in the 
reduction of Public maintenance costs, greater open space, parkland consistent with the 
County Park Plans or benefits of a similar nature; 

 
This is a privately maintained property and the site pays considerable taxes and benefits 
to the State and County.  The operation of Concrete and Asphalt Plants at the source of 
mineral extraction only makes sense from the logistic and services aspect of the 
operation.  The County benefits from the traffic being concentrated in the area where 
the mineral extraction and operation of the quarry.  Historically, this area has been for 
this use and accessory uses associated with quarrying.  It has been recognized in the 
Comprehensive Plan as the area for a Quarry and the State Code protects the complete 
use of the natural resources associated with this operation.  All necessary State and 
Local permits will be obtained. 
 
The replacement of an older (approximately 50 years old) asphalt plant to current 
standards and up to date permits will benefit the area. 

 
2. Explain how the waiver, if granted, will not adversely affect the public health, safety and 

welfare or the rights of adjacent property owners or residents; 
 
If the waiver is granted, it will have absolutely no adverse effect on public health, safety 
or welfare since the project will still need to comply with any applicable requirements of 
the state and local ordinances, including Division of Highways, Health Department and 
DEP approvals as applicable.  Also, an up to date facility will be built to current 
standards which replaces the plant that was built to the previous standards existing 
decades ago. 
 
The waiver will not adversely affect the neighbors since the use is a permitted use for 
this area.  The Concept Plan is not a prohibitive step, and the purpose of a Concept Plan 
is still being fulfilled with the processing of necessary permits.  The Comprehensive Plan 
and Future Land Use Map identifies this area for this type of use.  Concept Plans are not 
normally required in areas approved for Industrial development and in Business Parks.  



The facility was already approved for location in this area by the BZA from the 
standpoint of buffering and setbacks from neighboring properties. 
 

3. Explain how the waiver, if granted, will be keeping with the intent and purpose of this 
ordinance; 
 
The purpose of the Concept Plan is to ensure potential compliance with he regulations 
and notification to the adjoining property owners and agencies.  The Applicant has 
already received the DEP Clean Air Permit and the site was posted for this application 
and the BZA application.  The Ordinance and Comprehensive Plan permit the use and any 
site plan standards that need to be met will be met or altered by the Staff or 
Commission.  So, the intent is preserved with the waiver of a Concept Plan.  This is 
especially true, since this is a recognized industrial area of the County, and an existing 
Asphalt Plant is being decommissioned in favor of this new plant in the same general 
area.  Furthermore, the operation of concrete and asphalt facilities have been long found 
in this area of the quarrying facilities including asphalt batch plants and other concrete 
operations.  This is the logical place for these facilities.   

 
As such, the Applicant believes that the Intent and Purpose of the Ordinance supports 
the waiver since the Ordinances already allows this facility to process and locate on the 
site. And that the Comprehensive Plan endorses this area for quarrying and accessory or 
redevelopment uses. 

 
 

4. Explain how the waiver, if granted, will result in a project of better quality and/or 
character; 
 
The development will be at least the same quality because it will be the same applicant 
and owner utilizing the newer regulations to relocate the existing asphalt plant to this 
property.   The location of concrete and asphalt operations in the neighborhood of 
quarrying operations makes sense for the County since it concentrates the uses in an 
area already recognized for quarrying in the Comprehensive Plan and the State Code 
allows for these uses and the location of satellite manufacturing and industrial 
operations in the County where they existed.  As stated earlier, the Staff traced leases 
back to the early 20th century for this property for these uses. 
 
Based on the above, the Applicant respectfully requests that the Planning Commission 
grant the waiver to allow the waiver.  Thank you. 
 





Location 1 18 inches:     Location 2 28 inches: 
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Item # 5: Discussion and Action: Planning Commission review and recommendation to the County 
Commission regarding whether the petition for a Zoning Map Amendment to rezone the subject 
parcels from Rural (R) to Residential Growth (RG) is consistent with the Envision Jefferson 2035 
Comprehensive Plan. 

Property Owner/ 
Applicant: Arcadia Land, Inc. 

Consultant: Greenway Engineering, Inc. / Attn: Dan Murphy 

Parcel Information:  

Vacant Parcels; located at east of the intersection of Flowing Springs Rd and 
Brass Harness Drive Shenandoah Junction, WV  

Tax District: Shepherdstown (09), Map: 24, Parcels: 12 & 13  
Acreage: 94.63 ac. & 257.62 ac.; Zoning District: Rural 

 
Surrounding 
Properties: North, South, East, West: Rural 

Current Use: Residential Subdivision and vacant land 
Proposed Request  To rezone the total 352.25 acres from Rural to Residential Growth (RG) 
Planning Commission 
Responsibility: 

To advise the County Commission whether the requested Zoning Map Amendment 
is consistent with the Envision Jefferson 2035 Comprehensive Plan. 

Staff Finding: Staff finds that request is consistent with the Envision Jefferson 2035 
Comprehensive Plan Future Land Use Guide  
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Previous Approvals/History: 

PC File # 98-12;  
Lots 1-27 

• Original Harvest Hills processed as Cluster 
• 3/22/00: Final Plat @ PB17/PG45-45B 
• Approved and Constructed 

PC File #Z00-06 
Conditional Use 
Permit 

• CUP for 392 SF lots, 23 Ac school site, 2 Ac church site, 141 Ac open 
space, move train station 

• 5/22/01: Approved by Planning Commission with conditions 

Community Impact 
Statement  

• 1/8/02: CIS accepted by the Planning Commission 1/8/02 
• 1/13/04:  CUP/CIS reinstated by Planning Commission with extended 

deadlines of 567 days with a new expiration date of July 13, 2005 

PC File # 01-42; 
Section 1, Phase 1 
Lots A, B, and 28-50 
 

• 12/8/06: Final Plat Recorded @ PB23/PG78-78E 
[23 lots, church lot (Lot A), school lot (Lot B)] 

• 9/23/08: Plat of Correction and Merger Plat Recorded @ PB25/PG70-70G  
• 5/31/07: Plat of Correction Recorded @ PB24/PG20-20E  
• NOTE: 21.82 acres dedicated to Parks in 2008  

(originally planned as a school site) 
• Not constructed; Original bond tolled by County Commission 

PC File #07-01;  
Phase 2, Section 1 
Lots 51–71 & 405-419  

• 2/18/10: Final Plat Recorded @ PB25/PG198-198H 
[(36 lots and residue)] 

PC File #12-02;  
Phase 2 Section 2 
Lots 72-80, 131 & 
393-404 
8.8428 acres 
 

• 4/24/12: Final Plat Approved by PC 4/24/12 with conditions: 
1) No construction would commence and no sale of lots platted in this phase 

to any outside entities will be allowed until the tolled bond for Phase II, 
Section 1 and also for this phase has been posted.   

2) A merger deed will be submitted to the Engineering Department for the 
lots being final platted to allow for the lots of this phase to be merged for 
this phase and the previous phase to be merged if the applicant defaults 
on the tolling agreement. 

• Not recorded or bonded 

 • Approximately 326 acres remaining unplatted 

Applicant’s Request 
The applicant is requesting to rezone approximately 352.25 acres from Rural (R) to Residential Growth (RG). 
The subject parcels are part of an approved residential subdivision. A Conditional Use Permit was approved 
on May 22, 2001 to allow a major subdivision (Harvest Hills) comprised of 392 single family. The density 
was vested by virtue of recordation of two final plats - Phase 1, Section 1 and Phase II Section 1. The 
developer has determined that based on market demands, they would like to re-design the layout of the 
approved subdivision. A redesign of the subdivision under the current approval would necessitate modification 
to the Conditional Use Permit; however, a rezoning would allow the redesign to occur by right, in accordance 
with the current Subdivision Regulations. 
Neighboring Uses 
The property under consideration for this Zoning Map Amendment is bounded on the north by the CSX 
Railroad and surrounded by a combination of residential, agricultural, and non-residential uses: 
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• The original 27 lots developed under the Cluster provisions and 21.82 acres donated to the Jefferson 
County Parks and Recreation Commission are to the west.  

• U.S. Harpers Ferry Job Corps Civilian Conservation Center career training facility is located to the south. 

Scope of this Assessment 
This report focuses on whether or not the 
Zoning Map Amendment application is 
consistent with the Envision Jefferson 2035 
Comprehensive Plan and provides a staff 
recommendation for the Planning 
Commission’s consideration based on 
relevant sections and elements of the Plan.  
Staff’s professional recommendation is that 
the request is consistent with the 2035 Plan 
because it is shown as future “Low Density 
Residential” on the Future Land Use Guide. 
The current zoning permits agricultural and 
rural cluster density residential land uses; 
however, the approved Conditional Use 
Permit is approved for up to 392 detached 
single family dwelling units. The owner-
initiated rezoning to Residential Growth (RG) would allow for a variety of residential land uses such as single 
family dwellings, two family dwellings, townhome units, and/or multi-family dwellings. 
It should be noted that Staff has no statutory authority to make decisions in this regard. The Planning 
Commission is required to provide the County Commission with their advice as to whether the request is 
consistent with the Comprehensive Plan prior to the County Commission’s Public Hearing. The County 
Commission, with the recommendation of the Planning Commission, has the authority to approve or deny a 
zoning map amendment.  

Zoning Map Amendment Public Hearing Process 
Article 12 of the Zoning Ordinance requires that the “procedure for amendment [by petition] shall be as 
dictated in Section 8A-7-9 et seq of the West Virginia State Code as amended.”  Regarding amendments by 
petition, State statute provides that, “Before amending the zoning ordinance, the governing body with the 
advice of the planning commission must find that the amendment is consistent with the adopted 
comprehensive plan.” [See WVC 8A-7-9(c)].  

Relevant Envision Jefferson 2035 Comprehensive Plan Elements and Commentary 
The Envision Jefferson 2035 Comprehensive Plan consists of both goals and recommendations in text format, 
as well as a Future Land Use Guide, both of which are relevant to this analysis. Page number references 
throughout this report relate to the Envision Jefferson 2035 Comprehensive Plan.  
1. Land Use and Growth Management Element / Future Land Use Guide 

One of the key concepts that the Land Use and Growth Management Element of the 2035 Plan addresses is 
how to better influence the location of new development within Jefferson County. As the cost of providing 
services and utilities increases, many communities similar to Jefferson County have come to the realization 
that it is more sensible to identify specific areas that can handle development and growth, and to focus 
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infrastructure and community service investments in these areas. In Jefferson County, there are four area 
types that are identified as part of Envision Jefferson 2035 Plan (pp.16-17). 
The land use area types include Urban 
Growth Boundaries (UGB) and Preferred 
Growth Areas (PGA), which are the 
sections of Jefferson County where urban 
scale development is to be targeted over the 
planning horizon of the 2035 Plan; and 
Rural/Agricultural Areas and Villages, 
where limited development is possible but 
is not intended for urban-scale development 
(p. 17). 
The subject parcel is not located within any 
of the County’s identified Preferred Growth 
Areas (PGA); however, it is shown on the 
Future Land Use Guide as Low Density 
Residential.  This future land use category 
reflected the approved Conditional Use 
Permit with the expectation that it would 
develop as planned under the approved 
CUP, as the most recent Final Plat had 
processed in 2012. 
The 2035 Plan clearly discusses the 
retention of the existing zoning map 
classifications and states that no zoning map amendments (rezoning requests) or reductions in existing 
zoning rights were being proposed by the County. While not mentioned explicitly, any approved 
Conditional Use Permits that were still active were also shown on the Future Land Use Guide in 
accordance with that approval.  

2. Appendix G - Land Use Map Classifications (p. 235-239) 
The property that is a part of this Zoning Map Amendment request is shown on the Future Land Use Guide 
as Future “Low Density Residential”. Appendix G of the 2035 Plan provides a detailed explanation of the 
Land Use Map Classifications utilized on the Existing Land Use Map and Future Land Use Guide which 
are intended to provide guidance to the Planning and County Commissions when considering owner-
initiated zoning map amendments (rezoning requests). It further notes that while some of the land use 
classifications may require new zoning categories, the land uses were not intended to be a comprehensive 
list of possible zoning districts. 
Appendix G of the 2035 Plan states that the “Low Density Residential” land use category is a land use 
category which anticipates “land occupied by a single family residential development, with a density of 
one unit per acre to 2.99 units per acre. Lots in this category may be served by either on-site well and 
septic systems or a public water and sewer system as the number of units per acre increases” (p.235).  
As the current Jefferson County Zoning Ordinance does not include a variety of zoning categories which 
anticipate certain residential densities, Residential Growth is a category that would permit Low Density 
Residential land uses. 
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3. Proposed Zoning District – Residential Growth (RG) 
The purpose of the Residential Growth (RG) District (Section 5.4 of the Zoning Ordinance) is “to provide 
for a variety of residential uses and densities which can be supported by central or public water and sewer 
and adequate roadways and services” (complete description attached). 
As noted previously, the subject parcel is designated as Low Density Residential on the Future Land Use 
Guide of the 2035 Plan. Note that while the applicants have submitted an exhibit with their Zoning Map 
Amendment request, this has not yet been evaluated by staff for conformance with the zoning and 
subdivision requirements but serves as an example of how the land could be developed under this zoning 
category. 

Staff Discussion and Recommendation 
This property has been zoned Rural since zoning went into to effect in 1988; however under the previous 
Zoning Ordinance, this property received approval for a Conditional Use Permit (CUP) that would allow the 
development of these parcels at suburban residential subdivision densities into up to 392 single family lots. In 
order to proceed with this CUP, public water and sanitary sewer was required. 
After the adoption of the 2035 Plan, based on the recommendations of the Plan, the County Commission 
approved a text amendment eliminating the use of the Land Evaluation Site Assessment (LESA) system and 
modifying the CUP process so that it could not be used for future residential development projects in the Rural 
Zoning District. The 2035 Plan was the first Jefferson County Comprehensive Plan to include a Future Land 
Use Map/Guide, which is intended to be a tool to provide a visual definition of future growth and areas where 
potential owner initiated zoning map amendments (rezoning requests) might occur within the timeframe of the 
Plan. The 2035 Plan stated that “by creating a Future Land Use Map/Guide, a community provides 
clarification for property owners related to their potential development on their site. The review of all zoning 
map amendment requests shall include consideration of all of the recommendations created as part of this 
Plan. All zoning map amendments shall be in conformance with the Future Land Use Guide and the 
recommendations of this Plan.”(pp. 16-17).  
Based on these recommendations of the 2035 Plan related to the Future Land Use Map/Guide, staff finds that 
the proposed Residential Growth (RG) zoning category for the 352 acres included in this application is 
consistent with the Envision Jefferson 2035 Comprehensive Plan.  

Planning Commission Action Required  
Article 12 of the Zoning Ordinance and the relevant sections of WV State Code requires the County 
Commission to refer rezoning petitions to the Planning Commission for their review and recommendation as 
to whether the amendment is consistent with the adopted Comprehensive Plan. Such recommendation is 
required to be sent to the County Commission prior to the County Commission’s public hearing which shall be 
held within 60 days of the date the petition is presented. 
The petition was presented to the County Commission on January 4, 2024 and the required Public Hearing has 
been scheduled on February 1, 2024 at 11:00 am. Therefore, the Planning Commission is required to review 
this application and make a recommendation to the County Commission prior to this Hearing. 

Attachments: 
• Section 5.4 of the Zoning Ordinance - Residential Growth (RG) 
• Appendix C of the Zoning Ordinance 
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June 23, 2023 
 
 
Jefferson County 
Office of Planning and Zoning  
116 E. Washington Street, 2nd Floor 
Charlestown, WV 25414 

 
 

Re:  Harvest Hills Subdivision, Phase II - Arcadia Land, Inc. 
Zoning Map Amendment Request  
(R) Rural to (RG) Residential Growth  

 

Dear Commissioners: 
 
This report has been prepared on behalf of Arcadia Land, Inc. for the formal request of a Zoning Map 
Amendment (rezoning) regarding the subject parcels owned by Arcadia Land, Inc. and identified as 
District 9, Tax Map 24, Parcel(s) 12 & 13. The subject parcels are located at the terminus of Kephart 
Drive, off Flowing Springs Road (Rt. 17), approximately 0.5 miles north of the intersection of 
Shenandoah Junction Road (Rt. 20) and Flowing Springs Road (Rt. 17). A boundary survey was 
conducted by Greenway Engineering, Inc. that determined Parcel 12 & 13’s acreages to be 94.63 acres 
and 257.62 acres respectively, for a total of 352.25 acres. This acreage is to be utilized for Phase II of the 
Harvest Hills Subdivision. Greenway is currently preparing a Merger Plat of the two parcels. 
 
Currently, the subject parcels are both zoned Rural (R). The Owner proposes to rezone the entire 
352.25± acres (94.63 & 257.62) to Residential Growth (RG), to allow for the highest and best use of the 
parcels as Phase II of the Harvest Hills Subdivision. 
 
The following analysis has been organized into two (2) sections: (1) Project Summary, and (2) Substantiation 
for the Request. Supplemental documentation including a concept plan, survey plat, deeds, and select 
preferred growth area maps are also included to provide the Planning Commission with full and complete 
information for their consideration. 
 
The applicant has made every effort to comply with the ordinances of Jefferson County, and to submit 
the most thorough application possible, with the hope that staff and the Jefferson County Planning 
Commission will look favorably on this application. Thank you for your consideration of this matter. 
Please review this information and contact me if you have any questions or need additional information 
regarding this matter.   
 
Sincerely, 
 
 
 
Brooke Perry 
Planning Manager, WV 
Greenway Engineering, Inc. 
bperry@greenwayeng.com 
(304)620-5111 x103 
304-620-5546 
 

mailto:bperry@greenwayeng.com
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I. PROJECT SUMMARY  

 
Phase II of the Harvest Hills Subdivision is being developed to provide lot sizes more attuned to current 
market demands, with a wider variety of residential products. This will include single family lots of several 
different sizes, attached and detached Villas, and Townhomes. In addition to proposing a wide range of 
products, the developer is proposing to provide multiple recreational spaces to serve Phase II as well as 
the existing residents, and improve the overall quality of life for all residents of Harvest Hills Subdivision. 
Additional Park Area of 21.8174 acres was dedicated to Jefferson County during Phase I of Harvest Hills 
Subdivision. 
 
 

II. SUBSTANTIATION FOR THE REQUEST 
 
Describe your proposed use/project and describe why this Zoning Map Amendment is 
necessary for the proposed use (and/or project) described. 
 
The subject parcels are located at the terminus of Kephart Drive, off Flowing Springs Road (Rt. 17), 
approximately 0.5 miles north of the intersection of Shenandoah Junction Road (Rt. 20) and Flowing 
Springs Road (Rt. 17). The parcels are shown as future “Low Density Residential” on the Future Land 
Use Guide. The current zoning of Rural (R) permits agricultural and rural cluster density residential land 
uses. The rezoning to Residential Growth (RG) would allow for a variety of residential land uses such as 
single family (SFD), townhouses (SFA), and/or two family dwellings (SFA/Duplex). This rezoning 
request is consistent with the intent of the Envision Jefferson 2035 Comprehensive Plan. 
 
 
Describe how this Zoning Map Amendment will be consistent with the objectives and policies of 
the Comprehensive Plan. 
 
Preferred Growth Areas - (Page 23, Envision Jefferson 2035 Comprehensive Plan) 
 
PGA (f) - Shenandoah Junction PGA/School Based Growth Area of the Section listed above states, 
“Considerable input was received as to the desirability of siting schools in locations that are walkable and/or bikeable to the 
neighborhoods that the school serves. This PGA allows the development of such walkable neighborhoods around schools that 
currently exist. Planning growth around existing schools decreases bus and vehicular traffic and allows for connectivity 
including walking and biking trails. The recommended land uses in this area include Medium Density Residential around 
the schools which should be in a pattern and scale compatible with the village of Shenandoah Junction, transitioning to Low 
Density Residential abutting the Rural/Agricultural land uses.”. A map of the Shenandoah Junction 
PGA/School Based Growth Area is attached to this application for reference. 
 
Section I of Harvest Hills Subdivision adjoins the Shenandoah Junction/Schools Preferred Growth Area 
boundary at its frontage, along Flowing Springs Road (Rt. 17). 
 
PGA (g) - Residential Preferred Growth Area of the Section listed above states, “Based on comments received 
during the Envision Jefferson 2035 public input process, it was determined that it is important to denote the areas where a 
concentration of existing or approved residential development currently exists but may be not be fully developed and is outside 
of the Urban Growth Boundary (UGB). One such residential area exists that consists of properties currently zoned for 
Residential Growth (RG) or which have a vested development right to develop at a low density or medium density residential 
rate. This core residential area, bounded by Old Country Club Road, Flowing Springs Road, Job Corps Road, 
Shepherdstown Pike (WV 230) to the railroad tracks, is depicted by a Preferred Growth Area boundary, but is 
compromised only of future large lot, low density, and medium density residential uses. It is anticipated that this will be a 
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primarily detached single family suburban housing area.”. A map of the Residential PGA is attached to this 
application for reference. 
 
The subject parcels are both located just north of the Residential Preferred Growth Area boundary.  
 
The Section goes on to state, “Outside of this residential PGA, other properties zoned RG or with vested residential 
rights based on a subdivision approval are also shown on the Future Land Use Guide as future low or medium density 
residential (depending on the scale of development as part of an individual project) to reflect the future build out of various 
neighborhoods.”. 
 
The Harvest Hill Subdivision is one of the properties referenced above “with vested residential rights based on 
a subdivision approval”. 
 
 
Future Land Use Guide - (Pages 26 & 235, Envision Jefferson 2035 Comprehensive Plan) 
 
The parcels that are part of this Zoning Map Amendment request are shown on the Future Land Use 
Guide as Future “Low Density Residential”. Appendix G of the Comprehensive Plan provides a detailed 
explanation of the Land Use Map Classifications utilized on the Existing Land Use Map and Future Land 
Use Guide, which are intended to provide guidance to the Planning and County Commissions when 
considering owner-initiated zoning map amendments (rezoning requests). It further notes that while 
some of the land use classifications may require new zoning categories, the land uses were not intended 
to be a comprehensive list of possible zoning districts.  
 
Appendix G - Land Use Map Classifications of the Envision Jefferson 2035 Comprehensive Plan states that the 
“Low Density Residential” land use category is a land use category which anticipates “land occupied by a 
single family residential development, with a density of one unit per acre to 2.99 units per acre. Lots in this category may be 
served by either onsite well and septic systems or a public water and sewer system as the number of units per acre increases”. 
As the current Jefferson County Zoning Ordinance does not include a variety of zoning categories which 
anticipate certain residential densities, Residential Growth (RG) is a category that would permit Low 
Density Residential land uses. 
 
Under the previous Zoning Ordinance, the subject parcels, as well as multiple properties to the south, 
received approval for Conditional Use Permits (CUPs) that allowed the development of these properties 
at suburban residential subdivision densities. Market conditions at the time were no longer conducive to 
Harvest Hills Subdivision moving forward with the Phase II design under the approved CUP. After the 
adoption of the 2035 Plan, the County Commission approved a text amendment eliminating the use of 
the Land Evaluation Site Assessment (LESA) system and modifying the CUP process so that it could not 
be used for future residential development projects in the Rural Zoning District.  
 
The 2035 Plan was the first Jefferson County Comprehensive Plan to include a Future Land Use Guide, 
which is intended to be a tool to provide a visual definition of future growth and areas where potential 
owner initiated zoning map amendments (rezoning requests) might occur within the timeframe of the 
2023 Plan. The 2035 Plan states that “by creating a Future Land Use Map/Guide, a community provides clarification 
for property owners related to their potential development on their site. The review of all zoning map amendment requests 
shall include consideration of all of the recommendations created as part of this Plan. All zoning map amendments shall be 
in conformance with the Future Land Use Guide and the recommendations of this Plan.”. 
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Urban Level Development Recommendations - (Page 30, Envision Jefferson 2035 Comprehensive Plan) 
 
Division (2) of the table listed above states, “Recognize that the County Commission has the authority to make land 
use decisions including Zoning Map Amendments based upon the finding of consistency with the Future land Use Guide 
and the recommendations of this Plan; the County commission may determine that petitions or decisions for zoning map 
amendments are consistent with the Comprehensive Plan if any of the following conditions are met after the entire Plan is 
taken into consideration: 

a. Economic Well-Being of the County; or 
b. Error or Under Scrutinized Property on the Future land Use Guide; or 
c. Change in Neighborhood; or 
d. Any Other Circumstance that the Governing Body determines should have been considered when drafting the 

Future Land Use Guide; and/or 
e. Environmental impacts are considered.” 

 
This request meets the following conditions: 
 

a. Economic Well Being - Residential Land Use in Jefferson County has not met the 
comprehensive plans growth projections of 0.95% per year. The rate is 0.55% as of 2019. The 
lack of residential growth has impacted the strength of the local economy. While there are 
pockets of residential activity, the County is not benefiting from a robust residential economy. 
Expanding the potential unit count for Harvest Hills Subdivision, Phase II from 392 lots allowed 
under (R) Rural zoning, to the proposed 1,027 allowed under (RG) Residential Growth zoning, 
will greatly expand residential activity, and therefore the local economy. 
 

b. Future Land Use Guide - Low Density Residential is identified as the appropriate use of the 
property by the comprehensive plan. The proposed Residential Growth zoning district is 
consistent with this recommended future land use. 

 
 
Discuss any change(s) of transportation characteristics (i.e. type and frequency of traffic, 
adequacy of existing transportation routes), and neighborhood characteristics from when the 
original Ordinance was adopted. 
 
The Original Zoning Ordinance was adopted on July 7, 1988. Changes in the immediate area of the 
properties include the following: 
 
Schools - There are two (2) schools located within 2 miles of the property which did not exist at the time 
the original Ordinance was adopted: Wildwood Middle School and Driswood Elementary School. 
 
Surrounding Development - The property is located in near proximity to Sam Michaels Park, which 
includes a community center, pavilions, dog park, outdoor amphitheater, and ball fields. The Aspen 
Green subdivision is located approximately 2 miles south along Flowing Springs Road (Rt. 17), and has a 
total build out of 205 lots. Potomac Towne Center is located 3.5 miles from the property and did not 
exist when the original Ordinance was adopted. The previously approved Daniel Subdivision and 
Breckenridge East Subdivision have each voided their plans (expired). These developments were located 
south of the subject parcels along Flowing Spring Road (Rt. 17) and Old Country Club Road respectively, 
before the intersection of Rt. 17 and Rt. 9. 
 
Transportation - Route 9 was expanded to a 4-lane divided highway, providing a high-capacity road 
corridor between Jefferson County and Interstate 81. Harvest Hills Subdivision is within 4 miles of the 
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intersection between Flowing Springs Road and WV Route 9, and within 3.5 miles of the Route 9 
signalized intersection at Potomac Towne Center. 
 
An entrance permit from the West Virginia Division of Highways (WVDOH) will be needed for 
improvements to the connection of Elk Street to Flowing Springs Road (Rt. 17). Obtaining an entrance 
permit requires review by the WVDOH to ensure that safe and adequate access can be provided. It is 
anticipated that improvements to the intersection will be requested by WVDOH. 
 
 
The following must be attached to this application:  

 
A plat or sketch shall include the entire original parcel as it appeared on the date this Ordinance took effect. The property 
proposed for development shall be drawn to a reasonable scale (eg. 1” = 50’, 1” = 100’, or 1” = 200’). The sketch plan 
shall show, in simple form, the proposed layout of lots, parking areas, recreational areas, streets, building areas, and other 
features in relation to each other and to the tract boundaries. Contour lines, as shown on the appropriate U.S.G.S. 
Topographic Quadrangle Map or other data source approved by the Department, should be superimposed on the sketch 
plan. The source of all contour lines shall be noted on the plan. Natural features such as woods, watercourses, prominent 
rock outcroppings, sinkholes, and quarries shall be delineated. 
 
The required sketch is attached for reference: Harvest Hills Subdivision, Phase II - Concept Plan. Please 
see the comprehensive list of attachments below. 
 
Attachments:   
 

• Harvest Hills Subdivision, Phase II - Concept Plan 
• Approved Final Plat of Harvest Hills Subdivision Phase II Section 1 - Plat Book 25, Page 198 
• Parcel 12 Deed - Deed Book 1163, Page 351  
• Parcel 13 Deed - Deed Book 1173, Page 85  
• 2035 Comprehensive Plan, Appendix F- Shenandoah Junction PGA/School Based Growth Area 
• 2035 Comprehensive Plan, Appendix F- Residential Preferred Growth Area 
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Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax: (304) 728-8126 

Planner’s Memorandum 
Planning Commission Meeting 

January 9, 2024 
1) Engineering, Planning and Zoning County Offices Contact Information  

The Department of Engineering, Planning and Zoning Mason Building is open to the public. 
BUILDING PERMITS & INSPECTIONS 304-725-2998 permits@jeffersoncountywv.org 
IMPACT FEES 304-728-3331 - mmason@jeffersoncountywv.org 
ENGINEERING 304-728-3257 - engineering@jeffersoncountywv.org 
PLANNING & ZONING 304-728-3228 - planningdepartment@jeffersoncountywv.org, zoning@jeffersoncountywv.org 
GIS & ADDRESSING 304-724-6759 - gis@jeffersoncountywv.org 

2) Upcoming PC meetings 

 January Meeting: 

• Third Public Input Meeting/Workshop for 2045 Comprehensive Plan:  
Tuesday, January 23, 2024, 7:00 pm Jefferson High School Cafeteria 

 February Meeting: 

• Next Regular meeting date: February 13, 2024 
o 5:30 pm Comprehensive Plan Work Session 
o 7:00 pm Planning Commission Meeting 
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