
Jefferson County 

Board of Zoning Appeals Agenda 

Thursday, February 22, 2024 at 2:00 p.m.  
 

Office of Planning & Zoning, 116 East Washington Street, Charles Town, WV 25414 
Phone: 304-728-3228   Email: zoning@jeffersoncountywv.org   Website: www.jeffersoncountywv.org  

Members 
Tyler Quynn, Chair 

Matthew McKinney, Vice Chair 
Steven Guier, Secretary 

David Wiegand 
Jacob Harris 

Mikala Shremshock, Alternate 

Meeting Location: County Commission Meeting Room 
Located in the lower level of the Charles Town Library (entrance on Samuel Street) 
200 East Washington Street, Charles Town, WV 25414 

Broadcast Information: ZOOM Meeting ID: 813 9740 3372 
ZOOM Meeting Link: https://us02web.zoom.us/j/81397403372  
Phone Option (Dial by Location): 301-715-8592 

All requests are pursuant to the Zoning & Land Development Ordinance. 

Approval of Minutes: January 25, 2024 

Public Hearing – Administer Oath 

Item #1 File # 23-36-ZV – postponed from December 14, 2023 and January 25, 2024 

Request: Variance request from Section 9.7 to reduce the front setback along Mahoney Drive from 20’ to 4’ and, 
to reduce the rear setback along the eastern property line from 12’ to 2’ for an existing 12’ tall fence. 

Owner: Guy Chappuis 

Parcel Info: 26 Benson Drive, Harpers Ferry, WV 
Parcel ID: 04003A00370000; Size: .58 acres, Zoning District: Village 

Item #2 File # 24-1-CUP and 24-5-ZV 

Request 1: Request for a Conditional Use Permit to operate a homebased federal firearms business from an 
existing dwelling unit (proposed land use designation as listed in Appendix C of the Zoning 
Ordinance: Retail Sales and Service, General). The applicant anticipates approximately 10-20 
customers per month. No employees other than the residents of the property. No signs are 
proposed (File #24-1-CUP). 

Request 2: Variance request from Section 4.6B to eliminate the 75’ distance requirement along the northern, 
southern, and eastern property lines to operate a homebased federal firearms business from an 
existing dwelling unit. (File #24-5-ZV). 

Owner: William & Kristen McClain 

Applicant: Double Tap Arms, LLC 

Parcel Info: Sheridan Estates, Lot 135, 374 Lookout Mountain Ct., Harpers Ferry, WV 
Parcel ID: 04009D01350000; Size: .42 acres; Zoning District: Residential Growth 

Item #3 File # 24-2-CUP 

Request: Request for a Conditional Use Permit to operate an assisted living facility from an existing 
dwelling unit (proposed land use designation as listed in Appendix C of the Zoning Ordinance: 
Nursing or Retirement Home). The facility will provide homecare for up to 32 residents with up to 
12 caregivers/employees. All parking will occur on site. No signs are proposed. 

Owner: Mark and Jennifer Baldwin 

Applicants: Blue Iris LLC / Attn: Sharon Hallinan, Manager 
Songbird House LLC / Attn: Beata Scott 

Parcel Info: Kristie George Minor Subdivision, Lot B, 1163 Gardners Ln, Shepherdstown, WV 
Parcel ID: 09001700090003; Size: 6.63 acres; Zoning District: Rural 
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Item #4 File # 24-3-CUP and 24-6-ZV WITHDRAWN BY APPLICANT 

Request 1: Request for a Conditional Use Permit to operate a tree service business (proposed land use 
designation as listed in Appendix C of the Zoning Ordinance: Contractor with Outdoor Storage). 
The proposal consists of constructing a 40’ x 60’ pole building on a 125’ x 150’ gravel pad to be 
used for employee parking and equipment storage, as well as maintenance of company vehicles 
and equipment. The business would employ up to 10 employees. No customers will come to the 
property. No signs are proposed. (File #24-3-CUP). 

Request 2: Variance request from the following provisions: (File #24-6-ZV) 

1. Appendix B and Section 4.11E to utilize existing vegetation in lieu of a planted buffer along 
the front (southern), side (eastern), and rear (northern) property lines. 

2. Appendix B to eliminate the building setbacks and landscaping requirements along the internal 
property line between Parcels 7 & 7.1 (common ownership). 

Owner: Erik and Cheryl Berndt 

Applicant: Viking Tree Service, LLC 

Parcel Info: Vacant parcel located northeast of 1227 River Road, Shepherdstown, WV 
Parcel ID: 09001000070000; Size: 6 acres; Zoning District: Rural 

Item #5 File # 24-7-ZV 

Request: Variance request from Appendix B and Section 4.11 to eliminate the required street tree and 
landscaping buffer to allow for the expansion of an existing commercial facility (DALB Inc.). 

Owner: DALB, Inc. / Ken Steeley 

Parcel Info: Burr Industrial Park, Lots 1 & 2, 73 Industrial Blvd., Kearneysville, WV 
Parcel ID: 02000200010007; Size: 2 acres; Zoning District: Industrial Commercial 

Discussion with Possible Action re: Submission Deadline Policy (draft) – continued discussion from the 
January 25, 2024 meeting. 

Discussion and Possible Action: Clarification of Board’s action on 07/27/2023 pertaining to hybrid (virtual 
and in-person) meeting options (DW). 

Discussion and Possible Action: Regarding Board’s discussion to request that the Planning Commission 
review Section 5.7D.2 of the Zoning Ordinance (Cluster Subdivisions) (DW). 

Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

Legal Update 

a. Discussion with possible deliberative session of the following pending lawsuits: 

1. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar Energy Facility /  
File 22-9-CUP) Rockwell v. JCBZA 

2. Jefferson County Circuit Court Case #CC-19-2023-C-131 (RE: Williamson Fence / 23-13-ZV) 
Gallagher c JCBZA and Timothy Williamson 

3. Jefferson County Circuit Court Case # CC-19-2024-C-14 (RE: Jeremy Martin, Tiffany Martin and 
Earthworx General Contracting Services, LLC v. Jefferson County Board of Zoning Appeals) 
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b. Discussion with possible deliberative session and signing of draft Findings/Decisions. 

Meeting: December 14, 2023 

1. Variance from Section 5.7.D.2.b.i(b). Owner: Debra Corbett. Applicant: Mark Stacpoole.  
Consultant: Josh Beall, Broker. File: 24-1-ZV. 

2. Variance from Appendix A. Owner: Beallair Homes, LLC. File: 24-2-ZV. 

3. Variance from Section 5.6B. Owner: Millville Quarry, Inc. Applicant: Diamond Concrete, LLC. 
File: 24-3-ZV. 

4. Variance from Section 8.10. Owner: DR Acquisitions LLC. Applicant: DRB Group / Attn:  
Matt Monahan. File: 24-4-ZV. 





DRAFT - Minutes 
Jefferson County Board of Zoning Appeals 

Meeting Date: January 25, 2024 1 
Meeting Location: County Commission Meeting Room located in the lower level  2 

of the Charles Town Library (entrance on Samuel St.)  3 
200 East Washington Street, Charles Town, WV 25414 4 

Board Members Present: Tyler Quynn, Chair; Matthew McKinney, Vice Chair; Jacob Harris, 5 
Secretary; Steve Guier, and, David Wiegand were present in person. 6 

Board Members Absent: Mikala Shremshock, Alternate, without notification 7 
Staff Members Present: Alexandra Beaulieu, Deputy Director & Zoning Administrator;  8 

Steve Groh, Assistant Prosecuting Attorney; and Jennilee Hartman, 9 
Zoning Clerk 10 

All requests were pursuant to the Jefferson County Zoning and Land Development Ordinance. 11 
Mr. McKinney moved to call the meeting to order at 2:00 pm. Mr. Quynn called for a vote, which 12 
carried unanimously.  13 
Mr. Quynn reviewed meeting protocol for those in attendance.  14 

Election of Officers 15 
Mr. Harris nominated Mr. Quynn as Chair. Mr. Guier seconded the nomination, which carried 16 
unanimously. 17 
Mr. Harris nominated Mr. McKinney as Vice Chair. Mr. Wiegand seconded the nomination, which 18 
carried unanimously. 19 
Mr. Wiegand nominated Mr. Harris as Secretary. Mr. Guier seconded the nomination, which carried 20 
unanimously. 21 
Mr. Quynn presided over the remainder of the meeting as Chair. 22 

Approval of Minutes: December 14, 2023 23 
Mr. Quynn suggested modifying all text pertaining to the public comment portion of the public 24 
hearing to read as follows: 25 
Example (old): Mr. McKinney opened the public hearing. No members of the public provided 26 
testimony. Mr. McKinney closed the public hearing. 27 
Example (proposed): Mr. McKinney opened the public comment portion of the hearing. No members 28 
of the public provided testimony. Mr. McKinney closed the public comment portion of the hearing. 29 
The Board concurred with the revised text. 30 
Mr. McKinney motioned to approve the minutes as amended, which carried unanimously. 31 
Ms. Hartman swore in members of the public who indicated they would be providing testimony. 32 

Agenda Item #1  File # 23-36-ZV – postponed to February 22, 2024 (from December 14, 2023) 33 
Request: Variance request from Section 9.7 to reduce the front setback along Mahoney Drive from 34 

20’ to 4’ and, to reduce the rear setback along the eastern property lien from 12’ to 2’ for 35 
an existing 12’ tall fence. 36 

Owner: Guy Chappuis 37 
Parcel Info: 26 Benson Drive, Harpers Ferry, WV 38 

Parcel ID: 04003A00370000; Size: .58 acres, Zoning District: Village 39 
This item was postponed until February 22, 2024 to ensure public notice requirements were met. 40 
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Agenda Item #3  File # 24-2-ZV 1 
Request: Variance request from Appendix A to reduce the rear setback from 20’ to 18’ for a 20’ 2 

wide screened in porch. 3 
Owner: Beallair Homes, LLC 4 
Parcel Info: Beallair Subdivision, Lot 273, 101 Claymont Hill Street, Charles Town, WV 5 

Parcel ID: 04010A02730000; Size: .209 ac; Zoning District: Residential Growth 6 
Mr. Todd Abe with Beallair Homes was present to address the Board. Ms. Beaulieu provided an 7 
overview of her staff report to the Board. 8 
Mr. Abe explained the nature of the request to the Board stating that the encroachment was due to 9 
an in-house miscommunication and apologized for the oversight. 10 
Mr. Quynn opened the public comment portion of the hearing. No members of the public provided 11 
testimony. Mr. Quynn closed the public comment portion of the hearing. 12 
In response to Mr. Abe’s presentation, Mr. Wiegand stated that he must recuse himself from this 13 
Item as his company had been employed by the owners of Beallair Homes in the past. Mr. Wiegand 14 
left the meeting room. 15 
Mr. McKinney moved for a Summary Approval in accordance with Section 5.7(9) of the Boards’ 16 
Rules of Procedure (as amended 01/26/23). Mr. Quynn called for a vote, which carried unanimously. 17 
Mr. Wiegand returned to the meeting room. 18 

Agenda Item #4  File # 24-3-ZV 19 
Request: Variance request from Section 5.6B to reduce the distance requirement for an Industrial 20 

Use from 1,000’ to 400’ along the southern property line to allow for the construction 21 
of a concrete plant accessory to the quarry operation. 22 

Owner: Millville Quarry, Inc. 23 
Applicant: Diamond Concrete, LLC 24 
Parcel Info: 165 Bradstone Lane, Harpers Ferry, WV 25 

Parcel ID: 04001100220000; Size: 272+ ac; Zoning District: Industrial Commercial 26 
Mr. Paul Raco with P.J. Raco Consulting was present on behalf of the applicant to address the 27 
Board. Ms. Beaulieu provided an overview of her staff report to the Board. 28 
Mr. Raco provided a detailed history of the subject parcel and explained the nature of the request to 29 
the Board. In addressing the Boards’ questions regarding the various approvals required by the 30 
State, Mr. Raco stated that the entire quarry had an existing NPDES Permit that was issued by the 31 
West Virginia Department of Environmental Protection (WVDEP). Mr. Raco clarified that any and 32 
all site work initiated by the property owner would be covered by the existing Permit. 33 
Mr. Quynn opened the public comment portion of the hearing.  34 
Ms. Nicola Bastian, neighboring property owner, and Ms. Christine Marshall, concerned resident, 35 
were opposed to the request.  36 
Ms. Jackie Milliron approached the dais and was sworn in as she arrived after that occurred at the 37 
beginning of the meeting. Ms. Milliron asked questions pertaining to process. 38 
Mr. Quynn closed the public comment portion of the hearing. 39 
Mr. Raco provided a rebuttal in response to public comment. Mr. Raco confirmed that the new 40 
structures would adhere to all clean air and water provisions regulated by the State.  41 
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Mr. McKinney moved to approve the request with the following conditions: 1 
1. The applicant is bound by their testimony. 2 
2. The applicant shall maintain a 300’ unscreened buffer yard. No structures, stored materials, 3 

or vehicular parking shall be permitted within the 300’ buffer yard area. The required buffer 4 
screen shall be installed within the 300’ unscreened buffer area, along the southern property 5 
line, in accordance with Appendix B and Standard Detail M-52. 6 

Mr. Harris seconded the motion, which carried unanimously. 7 

Agenda Item #5  File # 24-4-ZV 8 
Request: Variance request from Section 8.10 to allow placement of a staffed model home sales 9 

office on Lot 174 and Townhome Lot 21 of the Kings Crossing Subdivision. 10 
(PC File #21-8-SD). 11 

Owner: DR Acquisitions LLC 12 
Applicant: DRB Group / Attn: Matt Monahan 13 
Parcel Info: Kings Crossing Subdivision, Lot 174 and Townhome Lot 21 14 

Vacant Lots located off Aragon Drive and Armistead Place, Charles Town, WV 15 
Parcel ID: 02001700220000; Size: .219 ac. and .084 ac. (respectively); 16 
Zoning District: Residential Growth 17 

Ms. Brooke Perry with Integrity Federal Services was present on behalf of the property owner to 18 
address the Board. Ms. Beaulieu provided an overview of her staff report to the Board. 19 
Ms. Perry explained the nature of the request to the Board stating that the proposed location of the 20 
model home sites would allow two unit types to be marketed and would facilitate a more fluid 21 
traffic pattern.  22 
Mr. Quynn opened the public comment portion of the hearing. No members of the public provided 23 
testimony. Mr. Quynn closed the public comment portion of the hearing. 24 
Mr. Harris moved for a Summary Approval in accordance with Section 5.7(9) of the Boards’ Rules 25 
of Procedure (as amended 01/26/23). Mr. Quynn called for a vote, which carried unanimously. 26 

Agenda Item #2  File # 24-1-ZV 27 
Request: Variance request from Section 5.7D.2.b.i(b) to allow the required 50% green space to 28 

be allocated on each of the individual lots within a proposed five lot cluster subdivision. 29 
Owner: Debra Corbett 30 
Applicant: Mark Stacpoole 31 
Consultant: Josh Beall (real estate broker) 32 
Parcel Info: Vacant parcel on the southeast corner of Huyett Rd & Summit Point Rd, Charles Town, WV 33 

Parcel ID: 06001300050000; Size: 36 ac; Zoning District: Rural 34 
Mr. Josh Beall, consultant, and Mr. Doug Lance, the new property owner (as of 01/18/2024), were 35 
present to address the Board. Ms. Beaulieu provided an overview of her staff report to the Board. 36 
Ms. Beaulieu noted that under Section 5.7D.2.b the property could be subdivided into seven (7) 37 
total lots. She noted that the subject request would not allow for a greater density than would 38 
otherwise be permitted and noted that the applicant proffered in their application to not allow any 39 
further subdivisions to occur beyond the proposed five lots.  40 
Mr. Beall and Mr. Lance explained the nature of the request to the Board stating that they believed 41 
the intent of the Ordinance would be upheld. Making reference to the proposed conditions of 42 
approval, the Board concurred that the intent to preserve greenspace would be upheld. 43 
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Mr. Quynn opened the public comment portion of the hearing. 1 
Ms. Christine Marshall, concerned resident, stated that while she was not opposed to the request, 2 
she questioned whether the request upheld the intent of the Cluster provisions. 3 
Mr. Quynn closed the public comment portion of the hearing. 4 
Discussion ensued regarding the intent of the greenspace provisions. The Board questioned if the 5 
current interpretation could be changed to allow the greenspace to be allocated as requested.  6 
Ms. Beaulieu stated that she stands by her original interpretation regarding the location of the 7 
greenspace and that to date, no applicants had pursued an appeal of her decision. Mr. Wiegand 8 
asked if they could send a letter to the Planning Commission requesting that they clarify the intent 9 
of the greenspace provisions. Ms. Beaulieu explained that in order for the interpretation to be 10 
modified, a member of the public would have to initiate an appeal of her determination; or petition 11 
for a text amendment to the Zoning Ordinance to change the text. Ms. Beaulieu stated that in the 12 
past when multiple variances that are similar in nature process before the Board, that the Board has 13 
sent a letter to the Planning Commission requesting that they evaluate the text to determine if an 14 
amendment is needed. Ms. Beaulieu stated she could draft a letter on behalf of the Board to the 15 
Planning Commission requesting that this section of the Ordinance be re-evaluated to provide 16 
clearer insight with regard to the greenspace provision. Ms. Beaulieu stated she could bring the 17 
draft letter to the next meeting for the Board’s review.  18 
Ms. Beaulieu and Mr. Groh advised addressing the current request as presented. 19 
Mr. McKinney moved to approve the request with the following conditions: 20 

1. The applicant seek all approvals during the development. 21 
2. The applicant is bound by their testimony. 22 

Mr. Harris requested a friendly amendment to address the conditions of approval noted in the staff 23 
report. The Board concurred with the request. Ms. Beaulieu summarized the following conditions of 24 
approval as noted in the staff report and recommended by the Board: 25 

1. The applicant shall place a preservation easement on each of the proposed five lots, with the 26 
total greenspace area equal to or greater than the required 50%. The easement areas shall be 27 
delineated on the final plat in accordance with a design that is acceptable to the Zoning 28 
Administrator. A note shall be added to the final plat that stating that no driveways and no 29 
structures which require a building permit shall be placed within the delineated easement 30 
areas; and  31 

2. The applicant shall add a note on the plat that no further subdivision of the lots can occur; and 32 
3. The applicant is bound by their testimony. 33 

Mr. McKinney agreed with the revised conditions. 34 
Mr. Quynn called for a vote, which carried unanimously. 35 
Mr. Wiegand requested that staff draft a letter to the appropriate party to determine the appropriate 36 
process pertaining to the Boards’ questions regarding greenspace. Mr. Quynn called for a vote, 37 
which carried unanimously. Mr. McKinney clarified that the draft letter would be brought to the 38 
Boards’ February meeting for discussion and action. 39 
Mr. Wiegand asked that the Board re-evaluate their July 2023 decision regarding member 40 
participation via ZOOM. Ms. Beaulieu stated that she would bring all of the documents related to 41 
the July 2023 decision to the February meeting for discussion and/or action. 42 
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Discussion with possible action re: Submission Deadline Policy (draft) 1 
Ms. Beaulieu read the proposed Policy into the record. Ms. Beaulieu explained that the intent of the 2 
Policy was to provide clear direction regarding the submission of public comments. Mr. Wiegand 3 
requested that the Policy be revised to include text that prohibits the applicant and the public from 4 
submitting lengthy handouts at the meeting. Mr. Wiegand clarified that any material that could be 5 
verbally presented as part of the applicant/public testimony would be permitted. 6 
Ms. Beaulieu suggested that the Board make a motion to request that staff do additional research 7 
related to submission deadlines and the Rules of Procedure and to include the item on the February 8 
agenda. Mr. Wiegand so moved. Mr. Harris seconded the motion, which carried unanimously. 9 

Discussion with possible action re: Meeting Protocol Preamble (draft) 10 
Mr. Quynn stated he did not believe the draft document needed to be accepted by the Board as it 11 
was it was only intended to be informational. The Board concurred. 12 

Zoning Administrator’s Report 13 
Ms. Beaulieu addressed the following items noted in her report: 14 

1. The next regular meeting is scheduled for February 22, 2024. 15 
2. There are two alternate member positions open.  16 
3. 2045 Comprehensive Plan Status Update: 3rd Public Input Meeting was held on  17 

January 23, 2024 at Jefferson High School 18 
4. Ethics and Open Meetings Act Training – hosted by the WV Ethics Commission 19 

Ms. Beaulieu noted that the Interim County Administrator requested that each member 20 
confirm their attendance.  21 

5. Zoning Certificate Activity report – included in the Packet. 22 

Legal Update 23 
a. Discussion with possible deliberative session of the following pending lawsuits: 24 

1. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar Energy 25 
Facility / File 22-9-CUP) Rockwell v. JCBZA 26 

2. Jefferson County Circuit Court Case #CC-19-2023-C-131 (RE: Williamson Fence /  27 
23-13-ZV) Gallagher c JCBZA and Timothy Williamson 28 

3. Jefferson County Circuit Court Case # CC-19-2024-C-14 (RE: Jeremy Martin, Tiffany 29 
Martin and Earthworx General Contracting Services, LLC v. Jefferson County Board of 30 
Zoning Appeals) 31 

Mr. Groh stated he did not have a legal update for Items 1 and 2. Mr. Groh recommended 32 
going into deliberation session to discuss Item #3. 33 
Mr. Harris moved to go into deliberative session at 4:35 pm., Mr. Quynn called for a vote, 34 
which carried unanimously. 35 
Mr. Guier moved to come out of deliberative session at 4:44 pm. Mr. Quynn called for a 36 
vote, which carried unanimously. 37 
No action was taken.  38 
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b. Discussion with possible deliberative session and signing of draft Findings/Decisions. 1 

Meeting: December 14, 2023 2 
1. Variance from App. B. Owner: Stephen Patrick Snyder. File: 23-37-ZV. 3 
2. Request by Songbird House Assisted Living Residence for a CUP to operate a Nursing 4 

or Retirement Home. Owner: Blue Iris LLC and Blue Tulip LLC / Attn: Sharon 5 
Hallinan, Manager. Applicant: Songbird House Assisted Living Residence / Attn:  6 
Beata Scott. File: 23-10-CUP. 7 

Mr. Quynn was provided a copy of the Findings for review. 8 
Mr. McKinney moved to adjourn the meeting at 4:45 pm. Mr. Quynn called for a vote, which carried 9 
unanimously. 10 
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Item #1 Variance request from Section 9.7 to reduce the front setback along Mahoney Drive from 20’ 
to 4’; and to reduce the rear setback along the eastern property line from 12' to 2’ for an 
existing 12’ tall fence. 

Owner Applicant: Guy Chappuis 

Parcel Information 
and 

Zoning District: 

26 Benson Drive, Harpers Ferry WV 
Parcel ID: 04003A00370000; Size: .58 acres; Zoning District: Village 

 
History: 07/16/1921: lots created via DB 120 / PG 289 

Waivers/Variances: None 

Approved Activity: Single Family Dwelling 

Site Visit Conducted: Yes – 02/12/2024. 

Staff Overview 

The subject parcel was created in July 1921 prior to the adoption of the Zoning Ordinance (1988); 
therefore, it is considered a nonconforming lot because it does not conform to the residential site 
development standards in the Zoning Ordinance. As such, it is subject to the setback requirements 
established in Section 9.7 as follows: 20’ Front, 8’ Side, and 12’ Rear. The property fronts two state 
roads (Benson Dr. and Mahoney Dr.) and is considered a Corner Lot with two front yard designations. 

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion 
or future utility placement will not be obstructed by structures built too close to a road, as well as to 
ensure that traffic visibility is not impaired for drivers along the right-of-way. 

The purpose of a rear setback requirement is to reduce the impact that a land use might have on an 
adjacent property; to allow adequate space between a structure and a property line so that maintenance 
of the structure is feasible; to maintain adequate separation between structures for fire prevention 
purposes; and to allow room for utility easements. 
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The applicant represented that they replaced the original fence (under 6’ in height) with a 12’ tall fence 
along a portion of the norther and eastern property lines (see photo below) to enhance the safety and 
security of the property. The applicant represented that the new fence is in the same location as the 
original fence; however, pursuant to Section 9.5B of the Zoning Ordinance, fences that are over six feet 
in height shall comply with setback requirements. 

 

 

A portion of the original fencing remains 
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Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a 
variance is defined as “…a deviation from the minimum standards of the zoning ordinance and shall not 
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it involve 
changing the zoning classifications of a parcel of land. 

Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board 
shall consider the following criteria and shall grant a variance if it finds that the variance: 

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents; 

2. Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance; 

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and 

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 

Tax Parcel data does not indicate legal boundary lines. 
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Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. Applicant shall obtain a building permit and comply with building code requirements. 

Section of Ordinance to be Considered: 

Section 9.5 Projections Into Yards8 

A. Fences and walls over six feet in height shall meet building lines and yard requirements. A 
building permit is required before construction. Fences and walls six feet and under in height 
shall be exempt from building lines and yard requirements unless obstructions to vision at an 
intersection as referenced in Section 4.9.23 
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Item #2 Request for a Conditional Use Permit to establish a homebased federal firearms business from an 

existing dwelling unit. The proposed land use designation as listed in Appendix C is Retail Sales 

and Service, General. Applicant anticipates approximately 10-20 customers per month. 

No employees other than the residents of the property. No signs are proposed. 

Owner: William & Kristen McClain 

Parcel Information 

& Zoning District: 

Sheridan Estates, Lot 135 

374 Lookout Mountain Ct, Harpers Ferry, WV 

Parcel ID: 04009D01350000; Size: 0.42 ac;  

Zoning District: Residential Growth 

 

History: 

09/23/03: Sheridan Subdivision, Phase I: Lots 1, 26, 38-78, 94, 109, 132, 159  

& Residues A-F (Plat Book 20, Page 39) 

08/31/06: Sheridan Subdivision, Phase II: Lots 2-25, 27-37, 79-93, 95-108,  

110-131, 133-158, 160-178 (Plat Book 23, Page 40) 

 Minor Plat Change (SWM #2): Plat Book 25, Page 248 

 Minor Plat Change (Lots 12-23): Plat Book 25, Page 539 

 Minor Plat Change (Lots 1-4): Plat Book 25, Page 571 

Waivers/Variances: PC granted the following variances (Phase I): 

10/09/01: to allow lot dimensions to exceed 3:1. 

09/24/02: a 6-month extension from CIS approval. 

10/12/21: PC approval for Final Plat Amendment to allow the proposed pool in 

a drainage/utility easement. 

Approved Activity: Single family dwelling 

Site Visit 

Conducted: 
Yes – 02/12/2024 
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Summary of Request and Purpose of Ordinance Requirements 

The subject request is to operate a homebased federal firearms business from an existing dwelling. The 

applicant represented that the hours of operation will be from 6:00 p.m. to 8:00 p.m., Monday through 

Saturday, excluding holidays. The applicant/homeowner is the only employee and it is anticipated that 

there would be 10 to 20 customers per month. The proposed business will include a readily available 

inventory with no more than ten guns on hand, stored in a fireproof safe that is bolted to the floor of the 

garage and monitored by a security system. 

The proposed land use designation as listed in Appendix C is Retail Sales and Service, General. Article 

2 defines Retail Sales and Service, General as, “A commercial facility engaged in the indoor sale or 

rental, with incidental service, of goods or merchandise to the general public for personal or household 

consumption, or providing retail services or entertainment to the general public. Typical retail sales uses 

include department stores, apparel stores, discount retail stores, furniture stores, or establishments 

providing the following products or services: household cleaning and maintenance products; food, 

pharmaceutical products, cards, books, tobacco products, cosmetics, and specialty items; flowers, plants, 

pets and pet supplies, hobby materials, toys, and handcrafted items; apparel, jewelry, fabrics and similar 

items; cameras, photography services, household electronic equipment, video and music products, 

sporting equipment, home furnishings and appliances, art supplies and framing, arts and antiques, paint 

and wallpaper, hardware, carpeting and floor covering; interior decorating services; office supplies; mail 

order or catalog sales; bicycles; and automotive parts and accessories (excluding service and 

installation). Typical service-related uses include eating and drinking establishments; finance, real estate 

and insurance; amusement and recreational services or establishments such as bowling alleys and 

miniature golf courses; health, educational and social services. This use does not include Retail Store, 

Large, and does not include any other use specifically classified in another definition herein.” 

The Home Occupation and Cottage Industry Standards in Section 4A of the Zoning Ordinance states, 

“Any business which involves the storage of weapons such as firearms (other than residents’ hunting, 

protection, and leisure weapons)” cannot be established as a Home Occupation or Cottage Industry 

(Section 4A.1.E.4). A previous determination, which was upheld by the Board of Zoning Appeals, stated 

that storage of firearms constitutes any length of time that a firearm is on premises (PC File AP12-02). 

Staff has been advising that in order to operate a home based federal firearms business, a Conditional 

Use Permit is required due to the fact that firearms will be stored on premises for one or more days until 

the transfer is completed and the customer picks up the firearm(s). 

Property Description 

The subject parcel is lot 135 of the Sheridan 

Subdivision. It is approximately 4/10 of an acre in 

size and contains an existing dwelling unit with an 

attached garage. Lookout Mountain Court is a 

platted 50’ wide right-of-way owned and 

maintained by the Homeowners Association.  
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Conditional Use Permit Process 

Section 6.3 of the Zoning Ordinance states: 

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 

permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 

authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 

the proposed conditional use permit:” 

The following General Standards shall be considered in approving or denying the CUP: 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. (Sec. 6.3A.1) 

The applicant addressed this criteria on Page 3 of their application. 

The subject parcel is shown as “Low Density Residential” on the Envision Jefferson 2035 

Comprehensive Plan’s Future Land Use Guide (see exhibit on page 4) and is located outside of the 

County’s urban growth boundary and preferred growth area. 

 

The Zoning Ordinance has historically included provisions to allow for a land use that is not listed 

as a Principal Permitted Use (i.e. by-right) in a zoning district to process as a Conditional Use using 

the Development Review System. In March 2017, in accordance with the goals and 

recommendations of the Comprehensive Plan, the County Commission amended the Conditional 

Use Permit requirements, which eliminated the Development Review System and the Land 

Evaluation Site Assessment (LESA) process and incorporated what was considered to be a more 
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traditional process for evaluating a Conditional Use. As part of the text amendment, Appendix C 

was also amended to specifically identify which non-residential land uses could process under the 

Conditional Use Permit requirements (as opposed to a blanket provision to allow any use that was 

not listed in Appendix C or any use that was listed as not permitted to process under the LESA 

system – the new provisions state that only uses identified as a “Conditional Use” can process 

under the Conditional Use Permit provisions in Section 6.3). 

Below are a few excerpts from the Comprehensive Plan for the Board to consider when evaluating 

the subject request for compatibility with the goals of the adopted Comprehensive Plan: 

Economic Development and Employment Recommendations (Goals 6 & 7) – Page 70:  

Recommendation #5 – Create a business friendly environment in Jefferson County. 

Recommendation #6 – Develop methods to promote local business growth which 

include providing research, support, and marketing resources that would assist 

business start-ups in Jefferson County. 

Goal #1, Objective #5: “Allow areas outside of the UGBs or PGAs to develop as rural cluster 

subdivisions in accordance with existing land use rights; and/or as compatible non-residential 

development utilizing the Conditional Use Permit (CUP) process.” (Page 190) 

Goal #6: Encourage the growth of Jefferson County’s economy and enable the creation of 

high quality jobs within the County. (Page 194) 

Goal # 6, Objective #1: In coordination with the Jefferson County Development Authority 

(JCDA) and other agencies, work to build and expand existing local businesses and to enable 

the start-up of new businesses within Jefferson County. (Page 194) 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses 

on the adjoining and confronting properties, and poses no threat to public health, safety and 

welfare. (Sec. 6.3A.2) 

The applicant addressed this criteria on page 4 of their application. 

The applicant is not proposing to construct any new buildings and will conduct the business from 

within the existing residential dwelling. No signs are proposed. The primary use of the property will 

remain residential. The business proposal includes limited hours of operation (6:00 p.m. – 8:00 p.m., 

Monday through Saturday excluding holidays) and low customer volume (10-20 customers per 

month*). The proposed business will include a readily available inventory with no more than ten guns 

on hand, stored in a fireproof safe that is bolted to the floor of the garage and monitored by a security 

system. The business will not include any gunsmithing or custom build/modifications, nor will it 

include a shooting range or testing component. 

*  While the proposed land use does not comply with the home occupation or cottage industry  

provisions as noted on Page 2 of this report, it is worth noting that the Cottage Industry provisions 

allow up to 60 trips per week, with a maximum of 15 business related visits per day. A Cottage 

Industry land use would process administratively via a Zoning Certificate Application. 

3. The proposed site development shall be such that the use will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. (Sec. 6.3A.3) 

The applicant addressed this criteria on page 2 of their application. The business will be conducted 

entirely within the existing residential dwelling, utilizing a portion of the attached garage.  
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4. Neighborhood character and surrounding property values shall be safeguarded by requiring 
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 
of the Zoning Ordinance. (Sec. 6.3A.4) 

The applicant stated that they do not intend to install landscaping at this time. 

The subject property is partially fenced. The rear/western property line contains existing vegetation 
and adjoins the Sheridan stormwater management area. 

Based on the information presented, the proposed business will be contained within the existing 
attached garage, and the primary use of the dwelling will remain residential. Since no new structures 
are proposed and additional parking does not appear to be required at this time, the applicant will not 
be required to process a site plan. As such, the Ordinance will not require landscaping to be installed 
at this time. 

As with other applications, should the Board grant the request, the Board has the authority to impose 
conditions of approval, including the requirement to install landscaping or fencing. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of the Zoning 
Ordinance. (Sec. 6.3A.5) 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 
shall comply with this standard. Section 8.9 of the Zoning Ordinance is attached to the staff report 
for reference. 

Section 8.9 regulates noise, odor, smoke, ambient air quality, vibration, glare and heat, toxic matter, 
and fire hazards related to commercial and industrial land uses. 

6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 
Comprehensive Plan’s Highway Road Classification Map. (Sec. 6.3A.6) 

The subject property is zoned Residential Growth; therefore, this criteria is not applicable. 

7. Historic Landmarks Commission’s Findings related to the proposed land use. (Sec. 6.3A.7)  

The subject property does not contain any Category I or II historic sites as defined by the Zoning 
Ordinance; therefore, this criteria is not applicable. 

8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board in 
accordance with Section 10.6. (Sec. 6.3A.8) 

No signs are proposed as part of the request; therefore, this criteria is not applicable. 

 
 
Attachments: 

 
1. Section 6.3 of the Zoning Ordinance 

2. Section 8.9 of the Zoning Ordinance 

3. Appendix C of the Zoning Ordinance 

4. Excerpt of Envision Jefferson 2035 Comprehensive Plan – Future Land Use Guide 
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B. Standards for Hunting, Shooting and Fishing Clubs20 

1. 75 foot setback for all structures and parking. 

2. 150 yard setback for all shooting facilities. 

3. Height 

a. As is for conversion or reconstruction that does not exceed 135 percent of the original 

footprint of existing structures 

b. 35 feet for new structures 

4. Landscaping requirements of this Ordinance apply, with the following exception: 

a. Perimeter landscaping shall be as approved by staff in order to preserve existing vegetation. 

5. Minimum of 150 acres under common ownership. 

C. Special Exceptions for Hunting, Shooting and Fishing Clubs20 

1. Limits exceeding requirements outlined above can be increased with Board of Zoning Appeals 

approval provided that the Board of Zoning Appeals find that the increase is compatible with the 

neighborhood after taking into consideration neighborhood character, traffic, and buffering. Such 

decision shall be rendered after a public hearing as outlined in the Board of Zoning Appeals Rules of 

Procedure. 

Section 8.9 Industrial and Commercial Uses23
 

A. Industrial and commercial uses in all districts shall comply with the following standards: 

1. Noise 

All noise shall be muffled so as not to be objectionable due to intermitting, beat frequency, or 

shrillness. Noise levels shall not exceed the following sound levels dB(A). The sound-pressure 

level shall be measured at the property line with a sound level meter. 

Sound Measured In DAY 

7 AM - 6 PM 

NIGHT 

6 PM - 7 AM 

Adjoining Agricultural or Residential Growth District 60 dB(A) 50 dB(A) 

Residential Uses in R-LI-C District 65 dB(A) 55 dB(A) 

Commercial Uses 70 dB(A) 60 dB(A) 

Light Industrial Uses adjacent to noise source 85 dB(A) 80 dB(A) 

The following sources of noise are exempt: 

a. Transportation vehicles not under the control of the industrial use. 

b. Occasionally used safety signals, warning devices and emergency pressure relief valves. 

c. Temporary construction activity between 7:00 a.m. and 7:00 p.m. 

2. Odor 

No operation shall result in the creation of odors of such intensity and character as to be 

detrimental to the health and welfare or the public or which interferes with the comfort of the 

public. Odor thresholds shall be in accordance with ASTM d139-57 “Standard Method for 

Measurement of Odor in Atmospheres (Dilution Method)” or its equivalent. 

Odorous material released from any operation or activity shall not exceed the odor threshold 

concentration beyond the state line, measured either at ground level or habitable elevation. 
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3. Smoke 

No smoke, dust, fumes, or particulate matter shall be perceptible at any lot line. Further, the 

regulations and standards governing the control of air pollution shall be the same as those 

adopted by the State of West Virginia. 

For the purpose of grading the density or equivalent capacity of smoke, the Ringelmann Chart as 

published by the United States Bureau of Mines shall be used. 

The emission of smoke darker than Ringelmann No. 1 from any chimney, stack, vent, opening, 

or combustion process is prohibited. 

The total emission rate of dust and particulate matter from all vents, stacks, chimneys, flues or 

other opening or any process, operation, or activity except solid waste incinerators within the 

boundaries of any lot, will not exceed the levels set forth below. 

Particulate matter emission from materials or products subject to becoming wind borne will be 

kept to a minimum by paving, sodding, oiling, wetting, covering or other means, such as to 

render the surface wind resistant. Such sources include vacant lots, unpaved roads, yards and 

storage piles or bulk material such as coal, sand, cinders, slag, sulfur, etc. 

4. Ambient Air Quality Standard 

Particulate Matter 

Suspended 

Annual Arithmetic Mean ug/m   65 

24-hour Maximum b, ug/m   140 

 

Settleable 

Annual Arithmetic Average, mg/cm/ /month 0.35 

Monthly Maximum    0.7 

5. Vibration 

No vibration shall be produced which is transmitted through the ground and is discernible without 

the aid of instruments at any point beyond the lot line nor shall any vibration produced exceed 

0.002g peak measured at or beyond the lot line using either seismic or electronic vibration-

measuring equipment. 

6. Glare and Heat 

No direct or sky-reflected glare, whether from floodlights or from high temperature processes, 

such as combustion or welding or otherwise, so as to be visible at the lot line, shall be permitted. 

There shall be no emission or transmission of heat or heated air so as to be discernable at the lot 

line. 

7. Toxic Matter 

The ambient air quality standards for the State of West Virginia shall be the guide to the release of 

airborne toxic materials across lot lines. Where toxic materials are not listed in the ambient air quality 

standards of the State, the release of such materials shall be in accordance with the fractional quantities 

permitted below, of those toxic materials currently listed in the threshold limit values adopted by the 

American Conference of Governmental Industrial Hygienists. 

Unless otherwise stated, the measurement of toxic matter shall be at ground level or habitable 

elevation, and shall be the average of any twenty-four (24) hours sampling period. 
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The release of airborne toxic matter will not exceed one-thirteenth of the threshold limit value 

across lot lines. 

Such materials shall include but are not limited to: all primary explosives such as lead azide, lead 

styphnate, fulminates and tetracene; all high explosives such as TNT, RDX, HMX, PETN, and 

picric acid; propellants and components thereof, such as dry derivatives; pyrotechnics and 

fireworks such as acetylates, tetrazoles, and ozonides; unstable oxidizing agents such as 

perchloric acid, perchlorates, and hydrogen peroxide in concentration greater than thirty-five (35) 

per cent; and nuclear fuels, fissionable materials and products, and reactor elements such as 

Uranium 235 and Plutonium 239. 

The storage, utilization or manufacture of materials or products which decompose by detonation 

is prohibited. 

8. Fire Hazards 

The storage, utilization or manufacture of solid materials which are active to intense  

burning shall be conducted within spaces having fire resistive construction of no less than  

two (2) hours and protected with an automatic fire extinguishing system. 

The total capacity of flammable liquids and gasses shall not exceed those quantities permitted in 

the following Table for each of the industrial districts: 

CAPACITY STORAGE 

Liquids 60,000 gallons 

Gasses   

- Above ground 150,000 SCF 

- Below ground 300,000 SCF 

SCF - Standard Cubic Feet at sixty (60) degrees Fahrenheit and 29.92 inches Mercury.1 

The following setback requirements will apply to the location of any container which holds 

flammable liquids or gasses: 

Container Setback from Lot Lines 

Water Capacity 

per Container 

(Gallons) 

Containers Between 

Above Ground 

Containers (Feet) 

Underground 

(Feet) 

Above Ground 

Containers (Feet) 

0 to 2,000 25 25 3 

2,000 to 30,000 50 50 5 

30,000 to 60,000 50 75  

In excess of 60,000 75 100 ¼ the sum of diameters 

of adjacent containers 

9. Frontage Road 

Easements or fee simple dedications will be provided along all limited access highways at the site 

plan or subdivision phases. Said easement/dedication shall not exceed 60 feet in width.  The width 

may vary but must be adequate for extension, continuation or establishment of a minimum 20' wide 

paved frontage road. 

10. Landscape Buffer 

All commercial and industrial developments shall comply with Section 4.11 unless otherwise 

specified in this Ordinance.27 
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APPENDIX C: PRINCIPAL PERMITTED AND CONDITIONAL USES TABLE23, 29, 32, 33, 35, 37, 39, 43 

 
 

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Residential Uses              

Accessory Agricultural Dwelling Unit P P P P P P P P P P P P Sec. 8.15 

Dwelling, Single Family CU NP NP NP NP P NP P P P NP P   

Dwelling, Single Family, Small Lot CU NP NP NP NP P NP NP P P NP P   

Dwelling, Two Family CU NP NP NP NP P NP P P P NP P   

Dwelling, Duplex CU NP NP NP NP P NP NP P P NP P   

Dwelling, Townhouse CU NP NP NP NP P P NP P P NP CU   

Dwelling, Multi-Family CU NP NP NP NP P P NP P P NP CU  

Day Care Center, Small P NP NP NP NP P NP P P P P P   

In-Law Suite NP NP NP NP NP P NP P P P NP P Sec. 8.15 

Mixed Use Building P NP NP NP NP P P NP CU P NP P  

Mobile Home Park NP NP NP NP NP NP NP NP P P NP NP   

Model Homes/Sales Office P CU NP NP NP P NP P P P NP NP Sec. 8.10 

Home Uses              

Home Occupation, Level 1 P NP NP NP NP P P P P P P P Art. 4A 

Home Occupation, Level 2 P NP NP NP NP P P P P P P P Art. 4A 

Cottage Industry P NP NP NP NP P NP P P P P P Art. 4A 

Institutional Uses              

Airport NP NP NP P P NP NP CU NP CU CU NP   

Airfield, Private/Helipad NP NP NP NP NP NP NP CU NP CU CU NP  

Church38 P P P P CU P P P P P CU P   

Convention Center NP P P P CU P P CU CU P CU NP   

Cultural Facility P P P P CU P P P P P P P   

Day Care Center, Large P P P P CU P P CU P P P CU   

Electric Vehicle Charging Station P P P P P P P CU CU P P CU   

Elementary or Secondary School  P P CU CU NP P P P P P NP CU   

Essential Utility Equipment P P P P P P P P P P P P Sec. 4.7 

Group Residential Facility P P P NP NP P CU P P P NP P   

Group Residential Home P P P NP NP P CU P P P NP P   

Heliport NP CU CU P P CU CU NP NP CU CU NP   

Hospital NP P P P CU P P P P P NP NP   

Nature Center and Preserve NP NP NP NP NP P NP P CU P NP P  

Nursing or Retirement Home CU P P P NP P P CU P P NP CU   

Park P P P P NP P P P P P NP P   

Performing Arts Theater P P P P P P P CU CU P P CU   

Preschool P P CU CU CU P P P P P NP CU   

Public Safety Facility P P P P P P P P P P P P   

Publicly Owned Facility P P P P P P P P P P P CU   

Recycling Drop-Off Center CU P P P P P P NP NP P P NP  

Residential Care Home P P P NP NP P CU P P P NP P  

School, College or University NP P P P NP P P CU CU P NP NP  

School, Vocational or Professional NP P P P NP P P CU CU P P NP  

Vocational and Training Facility  

for Adults 
P P P P P P P P P P NP NP  
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Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Industrial             Sec. 8.9 

Heavy Equipment Repair NP NP CU CU P NP NP NP NP NP P NP  

Heavy Industrial Uses NP NP NP NP P NP NP NP NP NP P NP Sec. 8.9 

Light Industrial Uses NP NP NP P P NP NP NP 
**
NP P P NP Sec. 8.9 

Manufacturing, Heavy NP NP NP CU P NP NP NP NP NP P NP  

Manufacturing, Limited NP P P P P CU NP NP NP P P NP  

Printing and Publishing NP P P P P P P NP NP P P NP  

Salvage Yards NP NP NP NP CU2 NP NP NP NP NP CU2 NP Sec. 4.4L 

Shooting Range, Indoor NP CU CU P P NP NP CU NP CU P NP  

Shooting Range, Outdoor NP NP NP CU CU NP NP CU NP NP CU NP  

Slaughterhouses, Stockyards NP NP NP NP CU NP NP CU NP NP CU NP  

Transportation Terminal NP P P P P P P NP NP CU P NP  

Vehicle Storage NP NP NP P P NP NP NP NP NP P NP  

Warehousing and Distribution, General NP NP NP CU P NP NP NP NP CU P NP  

Warehousing and Distribution, Limited NP P P P P CU P NP NP P P NP  

Industrial Manufacturing & Processing            Sec. 8.9 

Acid or heavy chemical manufacturer, 

processing or storage 
NP NP NP NP CU NP NP NP NP NP CU NP  

Bituminous concrete mixing and 

recycling plants 
NP NP NP NP CU NP NP NP NP NP CU NP  

Cement or Lime Manufacture NP NP NP NP CU NP NP NP NP NP CU NP  

Commercial Sawmills NP NP NP NP CU NP NP NP NP NP CU NP  

Concrete and ceramic products 

manufacture, including ready mixed 

concrete plants 

NP NP NP NP CU NP NP NP NP NP CU NP  

Explosive manufacture or storage NP NP NP NP CU NP NP NP NP NP CU NP  

Foundries and/or casting facilities NP NP NP NP CU NP NP NP NP NP CU NP  

Jails and Prisons NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.7 

Mineral extraction, mineral processing NP NP NP NP CU NP NP NP NP NP CU NP  

Petroleum products refining or storage NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.11 

Adult Uses              

Adult Uses NP NP NP NP NP NP NP NP NP NP P NP 
Sec. 4.4K, 

Sec. 8.1 

Recreational Uses              

Hunting, Shooting, Archery and Fishing 

Clubs, public or private 
NP NP NP CU CU NP NP P NP NP NP NP Sec. 8.8 

Commercial Uses             Sec. 8.9 

Antique Shop P P P P NP P NP CU CU P P P  

Appliance Sales NP P P P CU P NP CU CU P P NP  

Art Gallery or Artist Studio P P P P NP P P CU CU P P P  

ATM P P P P NP P P CU CU P P CU  

Automobile repair, sales and service NP P P P P P NP CU CU P P CU  

Automobile parts, supplies and tire stores NP P P P P P NP CU CU P P CU  

Automobile, light truck and light trailer 

rentals, indoor 
P P P P P P NP CU CU P P CU  

Automobile, light truck and light trailer 

rentals, outdoor 
NP P P P P P NP CU CU P P CU  

Bail Bond Services NP P P P CU NP NP CU CU CU P CU  

Bank P P P P CU P P CU CU P P P  

Bank with Drive-Through Facility CU P P P CU P P CU CU P P CU  
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Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Commercial Uses continued             Sec. 8.9 

Bar P P P P NP P P NP NP P P CU  

Barber/Beauty Shop, Limited P P P P NP P P CU CU P P P  

Bed and Breakfast P NP NP NP NP P NP P CU P NP P Sec. 8.3 

Brewpub P P P P NP P P CU CU P P CU Sec. 8.5 

Business Equipment Sales and Service CU P P P CU P P CU CU P P CU  

Building Maintenance Services CU P P P P P P CU CU P P CU  

Building Materials and Supplies NP P P P P P NP CU CU P P CU  

Campground31 CU P NP NP NP P NP P CU P P CU Sec. 8.17 

Car Wash NP P P P CU P P CU CU P P CU  

Commercial Blood Plasma Center NP P P P NP CU CU CU CU CU P CU  

Commercial Uses NP NP NP NP NP NP NP NP ** P P CU Sec. 8.9 

Contractor with No Outdoor Storage P P P P P P P CU CU P P CU  

Contractor with Outdoor Storage NP P P P P P NP CU CU P P CU  

Convenience Store CU P P P CU P NP CU CU CU P CU 
Sec. 5.8C 

(RLIC only) 

Convenience Store, Limited P P P P CU P P CU CU P P CU  

Country Inn P P P P NP P P CU CU P P P  

Crematorium, Pet37 NP P NP P NP NP NP P NP P P CU Sec. 8.19 

Custom Manufacturing P P P P P P P CU CU P P CU  

Dry cleaning and Laundry Services P P P P CU P P CU CU P P CU  

Dry cleaning and Laundry Facility NP P P P P P P CU CU P P CU  

Equipment Rental, Sales, or Service NP P P P P P NP CU CU P P CU  

Exterminating Services NP P P P P P P CU CU P P CU  

Florist P P P P CU P P CU CU P P P  

Food Preparation P P P P CU P P CU CU P P CU  

Gambling Facilities NP NP NP NP CU NP NP NP NP NP CU CU Sec. 4.4G 

Gas Station NP P P P CU P P CU CU P P CU  

Gas Station, Large NP CU P P CU CU CU CU CU P P CU  

Gas Station, Limited P P P P CU P P CU CU P P CU  

Golf Course NP P P P NP P P CU CU P P CU  

Grocery Store P P P P CU P NP CU CU P P CU  

Horse Racing Facility NP NP NP P NP NP NP CU CU P P CU  

Hotel/Motel NP P P P NP P P CU CU P P CU  

Kennel NP P P P CU P P P CU P P CU Sec. 8.4 

Medical/Dental/Optical Office, Small P P P P CU P P CU CU P P P  

Medical/Dental/Optical Office NP P P P CU P P CU CU P P CU  

Mobile Home, Boat and Trailer Sales NP P P P CU P NP CU CU CU P CU  

Movie Theater NP P P P NP P NP CU CU P P CU  

Nightclub NP P P P NP P NP CU CU P P CU  

Non Profit Commercial Uses P P P P NP P P CU CU P P CU  

Non-Profit Community Centers P P P P CU P CU P CU P P CU  

Parking, Commercial Offsite Accessory NP P P P P P P CU CU P P CU  

Pawn Shop Services NP P P P NP P NP CU CU P P CU  

Personal Services P P P P CU P P CU CU P P CU  

Professional Office P P P P CU P P CU CU P P CU  

Professional Office, Small P P P P CU P P CU CU P P P  

Restaurant P P P P CU P P CU CU P P CU  

Restaurant, Fast Food CU P P P CU P P CU CU CU P CU  
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Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Commercial Uses continued             Sec. 8.9 

Restaurant, Fast Food, Drive-Through40 NP P P P CU CU P CU CU P P CU  

Restaurant, Fast Food, Limited P P P P CU P P CU CU P P CU  

Retail Sales and Services, General NP P P P NP P NP CU CU P P CU  

Retail Sales Limited P P P P NP P P CU CU P P CU  

Retail Store, Large NP CU P CU NP CU NP CU CU CU CU CU  

Shipping and Mailing Services P P P P CU P P CU CU P P CU  

Short Term Rental41 CU NP NP NP NP P NP P P P NP P Sec. 8.16 

Solar Energy Facility43 NP See Section 8.20 NP NP See Section 8.20 NP Sec. 8.20 

Special Event Facility P P P P NP P P CU CU P P CU Sec. 8.14 

Storage, Commercial  NP P P P CU P NP CU CU P P CU  

Veterinary Services P P P P CU P P P CU P P CU  

Wireless Telecommunications Facilities P P P P P P P P P P P P Art. 4B 

Agricultural Uses*              

Agricultural Uses, as defined in Article 2 P P P P P P P P P P P P  

Agricultural Repair Center NP P P P P P P P CU P P NP  

Agricultural Tourism P P P P P P P P P P P P  

Crematorium, Livestock37 CU CU CU CU CU CU CU P CU CU CU CU Sec. 8.19 

Farm Brewery P P P P P P P P P P P P Sec. 8.5 

Farm Winery or Distillery P P P P P P P P P P P P Sec. 8.5 

Farm Market P P P P P P P P P P P P Sec. 8.6 

Farmer’s Market P P P NP NP P NP P CU P NP CU Sec. 8.6 

Farm Vacation Enterprise P P P P P P P P P P P P  

Feed and/or Farm Supply Center CU P P P P P P P CU P P NP  

Horticultural Nurseries and  

Commercial Greenhouses 
P P P P P P P P CU P P NP  

Landscaping Business P P P P P P P P CU P P NP  

Rental of Existing Farm Building for 

Commercial Storage 
Structure must have existed for 5 years 

NP P P P P P P P CU P P NP  

Special Event Facility, Agricultural P P P P P P P P P P P P Sec. 8.14 

Accessory Uses              

Accessory Uses P P P P P P P P P P P P  
 

NC Neighborhood Commercial OC Office / Commercial Mixed-Use 

GC General Commercial R Rural 

HC Highway Commercial RG Residential Growth District 

LI Light Industrial RLIC Residential-Light Industrial-Commercial District 

MI Major Industrial IC Industrial-Commercial District 

PND Planned Neighborhood Development V Village District 

P Permitted Uses   

NP Not Permitted Uses   

CU Conditional Uses (subject to requirements of district and/or other requirements of this Ordinance) 

** Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and processed as a CU 
1 The Planning Commission may amend the permitted uses for a development in the PND District per Article 5. 
2 Approval process is per the Salvage Yard Ordinance. 
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Zoning

From: William McClain <w.mcclain@doubletaparmwv.com>
Sent: Wednesday, February 14, 2024 2:13 PM
To: Zoning
Subject: Re: Home based business

Follow Up Flag: Follow up
Flag Status: Completed

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments 
or on clicking links from unknown senders.  
I am planning on having a very limited amount of inventory ( no more then 10 guns ) on hand, consisting of a mix of 
handguns and long guns. They will be stored in a fireproof safe that is bolted to the floor of the garage, monitored by 
a security system. 
 
Get Outlook for iOS 

From: Zoning <Zoning@jeffersoncountywv.org> 
Sent: Wednesday, February 14, 2024 12:33:08 PM 
To: William McClain <w.mcclain@doubletaparmwv.com> 
Subject: RE: Home based business  
  
Mr. McClain: 
  
Can you clarify whether you will have inventory stored on site for walk-in customers? 
  
Alex 
  
Alexandra Beaulieu 
Deputy Director & Zoning Administrator 
Department of Engineering, Planning, & Zoning 
Jefferson County, WV 
304-728-3228 
  
  
  

From: Zoning  
Sent: Monday, January 29, 2024 3:23 PM 
To: 'William McClain' <w.mcclain@doubletaparmwv.com> 
Subject: RE: Home based business 
  
OK – that is what I thought, but wanted to confirm before running the legal and mailing adjoiner letters. 
  
Thank you! 
  
Alex  
  
From: William McClain <w.mcclain@doubletaparmwv.com>  
Sent: Monday, January 29, 2024 3:22 PM 
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To: Zoning <Zoning@jeffersoncountywv.org> 
Subject: Re: Home based business 
  
CAUTION: This email originated from outside your organization. Exercise caution when opening attachments 
or on clicking links from unknown senders.  
There will not be any custom builds or gunsmith service while the business is ran out of the home. I am looking to 
just buy and sale guns and accessories. 
  
William McClain  
Owner 
Double Tap Arms LLC 
  
Get Outlook for iOS 

From: Zoning <Zoning@jeffersoncountywv.org> 
Sent: Monday, January 29, 2024 2:46:43 PM 
To: William McClain <w.mcclain@doubletaparmwv.com> 
Subject: RE: Home based business  
  
Good afternoon, 
  
Can you please confirm whether there will be any type of custom build/gunsmithing component included in your FFL 
operation?  
  
Thank you, 
  
Alexandra Beaulieu 
Deputy Director & Zoning Administrator 
Department of Engineering, Planning, & Zoning 
Jefferson County, WV 

304-728-3228 
  
  
  

From: Zoning  
Sent: Wednesday, December 20, 2023 9:39 AM 
To: 'William McClain' <w.mcclain@doubletaparmwv.com> 
Subject: RE: Home based business 
  

Mr. McClain, 
The subject property is zoned Residential Growth (RG). The County does not have a process in place to 
administratively approve this type of land use to operate from a residence; therefore, in order to establish the proposed 
land use at the subject location, a Conditional Use Permit is required. The Conditional Use Permit application requires 
a Public Hearing before the Board of Zoning Appeals. The Board’s role is to evaluate the proposed land use for 
compatibility with the surrounding neighborhood. Based on your email description, the business operation would be 
for transfer/sale of firearms only and would not include any type of custom build/assembly or gunsmithing. If that is 
correct, then the land use designation to apply under would be “Retail Sales and Service, General”, which is defined 
in Article 2 of the Zoning Ordinance as follows: 
A commercial facility engaged in the indoor sale or rental, with incidental service, of goods or merchandise to the 
general public for personal or household consumption, or providing retail services or entertainment to the general 
public. Typical retail sales uses include department stores, apparel stores, discount retail stores, furniture stores, or 
establishments providing the following products or services: household cleaning and maintenance products; food, 
pharmaceutical products, cards, books, tobacco products, cosmetics, and specialty items; flowers, plants, pets and pet 
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supplies, hobby items; cameras, photography services, household electronic equipment, video and music products, 
sporting equipment, home furnishings and appliances, art supplies and framing, arts and antiques, paint and 
wallpaper, hardware, carpeting and floor covering; interior decorating services; office supplies; mail order or 
catalog sales; bicycles; and automotive parts and accessories (excluding service and installation). Typical service-
related uses include eating and drinking establishments; finance, real estate and insurance; amusement and 
recreational services or establishments such as bowling alleys and miniature golf courses; health, educational and 
social services. This use does not include Retail Store, Large and does not include any other use specifically classified 
in another definition herein. 
If the business will include any type of custom build/assembly or gunsmithing component, please let me know as the 
land use designation will be different (but the same process will apply). 
As noted above, the Conditional Use Permit application process requires a Public Hearing before the Board of Zoning 
Appeals. The next submission deadline is Friday, December 29, 2023 in order for the Board to review during their 
next regular meeting on Thursday, January 25, 2024. The fee is $250 + $50/acre. The subject property contains 
approximately .42 ac; therefore, the fee for the subject property is $300. Information to include in the application 
includes an overview of the proposed land use, anticipated number of customers per month, signage (if any), whether 
any additional employees will come to the property, location of any signs (if proposed), and where customer parking 
will occur on the property. 
Additionally, a variance from Section 4.6B.2 is required to request that the 75’ distance requirement for a non-
residential use be waived, since the proposal will occur within an existing residential structure, which was built to 
residential setback requirements. The fee for a Variance request is $100 and can be placed on the same meeting 
agenda as the Conditional Use Permit Application. 
The public hearing process requires that a public notice placard be placed on the property, which our Office will 
prepare for you to pick up and post. Additionally, our Office will run a legal ad in the Spirit of Jefferson and send 
letters to adjoining property owners which information pertaining to the request and the hearing date/location. 
Note: the information contained within this email is specific to the County’s zoning requirements. The County does 
not enforce private covenants and restrictions; therefore, if any private covenants exist for the subdivision, that will 
need to be addressed by the HOA. 
With regard to your second question, in order to establish an outdoor shooting range, you will need to find a property 
or contiguous properties comprised of 150 acres total in the Rural or the Industrial Commercial zoning districts. In 
order to establish an outdoor shooting range in the Rural or Industrial Commercial zoning district, a Conditional Use 
Permit is required to process. An indoor shooting range is permitted by right in the Industrial Commercial zoning 
district. An indoor shooting range requires a conditional use permit to be established in the Residential-Light 
Industrial-Commercial or Rural zoning districts. If you identify a property or properties that you may be interested in 
establishing an indoor and/or an outdoor shooting range, please feel free to send the property location information to 
our Office in order to determine what process is required to establish the proposed use. 
Please let me know if you have additional questions. 
Thank you, 
Alexandra Beaulieu 
Deputy Director & Zoning Administrator 
Department of Engineering, Planning, & Zoning 
Jefferson County, WV 

304-728-3228 
  
From: William McClain <w.mcclain@doubletaparmwv.com>  
Sent: Tuesday, December 19, 2023 7:11 PM 
To: Zoning <Zoning@jeffersoncountywv.org> 
Subject: Home based business 
  
CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or on clicking links from 
unknown senders.  

To Whom It May Concern: 
  
                My name is William McClain and I live at 374 Lookout Mountain Ct. Harpers Ferry WV 25425. 
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I am a federal Law Enforcement Officer with over 20 years of experience. I am also an avid firearms enthusiast. I enjoy sport 
shooting, hunting and target shooting. 
                 
I plan to retire in approximately five (5) years and aspire to turn my passion and hobby into a thriving business here in 
Jefferson County. In my search for places to shoot, I realized no indoor shooting ranges currently exist here in Jefferson 
County. I intend to change that by starting the business out of my home by ordering and transferring firearms, while at the 
same time getting my business name out there and building some equity. 
  
I plan to operate out of my home for about two years while I find a suitable property to build the indoor range and gun shop. 
The goal is to have the range/shop up and running by the time I retire in 5 years. 
  
The purpose of this email is twofold:  
  

1. To obtain a permit to operate my firearms business out of my home and if granted.  
2. Find a suitable location in Jefferson County to build an indoor range. 

  
Respectfully, 
William McClain 
Owner, Double Tap Arms 



24-1-CUP McClain-Double Tap Arms (Retail) Public Comment - Index 

1. Submitted 2024-02-14 by Sheridan Estates Homeowner’s Association 

2. Submitted 2024-02-14 by Carolina Moncada 

 





Sheridan Estates HOA
Clagett Management WV, VA, LLC

115 North Queen Street, Martinsburg, WV 25401
304.596.6630 | Fax 304.596.6635

2/14/2024

Office of Planning & Zoning
116 E. Washington St., 2nd Floor
Charles Town, WV 25414

Attn: Alexandra Beaulieu

RE: William & Kristen McClain
Double Tap Arms, LLC
Sheridan Estates, Lot 135, 374 Lookout Mountain Ct., Harpers Ferry, WV 
Parcel ID: 04009D01350000; Size: .42 acres; Zoning District: Residential Growth
Account #19502

Dear Alexandra,

The Sheridan Unit Owner's Association, Inc. Board of Directors rises in opposition to granting a Conditional
Use Permit to operate a firearms business from an existing dwelling unit and granting a variance from
Section 4.6B to eliminate the 75’ distance requirement along the northern, eastern, and southern boundary
lines to operate a home based federal firearms business from an existing dwelling unit. 

The Board will not approve such commercial use in our residential community under the requirements of our
Declaration, provided on the next page:

Please give this statement your utmost consideration. 

Sincerely,

Sheridan Estates Homeowners Association Board of Directors

24-1-CUP
Rec'd on 02/14/24 for the 02/22/24 BZA Packet (jth)



Sheridan Estates HOA
Clagett Management WV, VA, LLC

115 North Queen Street, Martinsburg, WV 25401
304.596.6630 | Fax 304.596.6635

 

ARTICLE VIII 
RESTRICTIONS AND PROTECTIVE COVENANTS 

Section 8 .1 - Use restrictions. Subject to the Declarant Rights reserved under Article VII, the following use
restrictions apply to all Units and to the Common Elements: 

8.1-1. Use. Owners may use the property in general, and the units in particular, only for those purposes
permitted under the Zoning Ordinance and any variances thereto, the project documents, any rules,
regulations and policies applicable thereto established by the Executive Board.

Further and more specifically, the Lots shall be used for residential purposes exclusively, and no building
shall be erected, altered, placed or permitted to remain on any such Lot other than one used as a dwelling,
except that a professional home office may be maintained in a dwelling, provided that (i) such maintenance
and use is limited to a person actually residing in the dwelling; (ii) no employees or staff other than a person
actually residing in the dwelling are utilized; (iii) such maintenance and use is in strict conformity with the
provisions of any applicable zoning law, ordinance or regulation; (iv) such maintenance and use does not
involve any visitation of the Lot or dwelling unit whatsoever by clients, customers or suppliers, or
door-to-door solicitation of the residents of the Property; and (v) such maintenance and use is consistent with the
residential character of the Property and does not constitute a nuisance, or a hazardous or offensive use, or threaten
the security or safety of other residents of the property as determined in the sole discretion of the Board of Directors.
As used in this Section, the term "professional home office" shall mean rooms used for office purposes by a member
of any recognized profession, including doctors, dentists, lawyers, architects and the like as defined by the
Architectural Control Committee, but not including medical or dental clinics Nothing contained in this Article, or
elsewhere in this Declaration shall be construed to prohibit the Declarant from the use of any Lot or dwelling. or
improvement thereon, for promotional or display purposes, or as "model homes" a sales and/or construction office, or
for any other lawful purpose. 
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Zoning

From: Zoning
Sent: Wednesday, February 14, 2024 12:15 PM
To: 'Piper Jenkins'
Subject: RE: Use Restrictions

Good afternoon, 
 
This email is to confirm receipt of the attached letter, which will also be included in the Board’s packet for the 
upcoming February 22, 2024 Board of Zoning Appeals meeting.  
 
As a reminder, the packet will be made available on the County’s webpage by close of business on Friday, February 
16, 2024. 
 
Thank you, 
 
Jennilee Hartman, Zoning Clerk 
Office of Planning and Zoning 
www.jeffersoncountywv.org 
304-728-3228 
 
 
From: Piper Jenkins <pjenkins@Clagett.com>  
Sent: Wednesday, February 14, 2024 12:11 PM 
To: Zoning <Zoning@jeffersoncountywv.org> 
Subject: RE: Use Restrictions 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening attachments 
or on clicking links from unknown senders.  
Good morning, 
 
Attached is a Letter from Sheridan Estates Board of Directors.  Please add this to the package. 
 
Owners: Willliam & Kristen McClain 
Applicant: Double Tap Arms, LLC 
Property LocaƟon: Sheridan Estates, Lot 135, 374 Lookout Mountain Ct., Harpers Ferry, WV  
                                  Parcel ID: 04009D01350000             Size: .42 acres           Zoning District: ResidenƟal Growth 
 
Best Regards, 
Piper 
Community AssociaƟon Manager 
Phone: 304‐596‐6630 ext. 1102 
Fax: 304‐596‐6635 
pjenkins@clageƩ.com 
 

 
Accredited AssociaƟon Management Company® (AAMC®) 
 
ConfidenƟality NoƟce: 
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This e‐mail is only intended for the person(s) to whom it is addressed and may contain confidenƟal informaƟon.  Unless stated 
to the contrary, any opinion or comments are personal to the writer and do not represent the official view of the company.  If 
you have received this e‐mail in error, please noƟfy us immediately by reply e‐mail and then delete this message from your 
system.  Please do not copy it or use it for any purposes, or disclose it contents to any other person.  Thank you for your 
cooperaƟon. 
 

From: Zoning <Zoning@jeffersoncountywv.org>  
Sent: Tuesday, February 6, 2024 9:03 AM 
To: willmcda@aol.com; Piper Jenkins <pjenkins@Clagett.com>; Jesse Banks <carrerasw@gmail.com> 
Subject: RE: Use Restrictions 

 
Good morning, 
 
Please note that our office is in receipt of your email and your comments will be included in the Board’s mailed 
packet for the upcoming February 22, 2024 Board of Zoning Appeals meeting. This packet will be made available on 
the County’s webpage by close of business on Friday, February 16, 2024. 
 
Please be advised that neither our Office or the Board have the authority to enforce private covenant and restrictions.  
 
Thank you, 
 
Jennilee Hartman, Zoning Clerk 
Office of Planning and Zoning 
www.jeffersoncountywv.org 
304-728-3228 
 
From: willmcda@aol.com <willmcda@aol.com>  
Sent: Monday, February 5, 2024 8:11 PM 
To: Zoning <Zoning@jeffersoncountywv.org>; pjenkins@clagett.com; Jesse Banks <carrerasw@gmail.com> 
Subject: Use Restrictions 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening attachments 
or on clicking links from unknown senders.  
 
                                                  First Amendment of the Declaration of Sheridan 
Article Vlll  
 
Restrictions And Protective Covenants 
 
Section 8.1 Use Restrictions  
 
8-1-1 
8-1-2 
 
This is a formal Letter to inform you about the use of Sheridan Estates, Lot 135, 374 lookout Mountain Ct 
Harpers Ferry WV 25425, requesting for a conditional use Permit. 
To operate a Firearms Business, which is against the Section 8.1 Use restrictions. which said that the lots 
shall be used for residential Purposes Exclusively. 
 
Sincerely 
 
Bill Mckda 
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Zoning

From: Zoning
Sent: Wednesday, February 14, 2024 10:21 AM
To: 'Moncada, Carolina 007'
Subject: RE: Request for Conditional Use Permit. Parcel ID: 04009D1350000

Good morning, 
 
Please note that our office is in receipt of your email and your comments will be included in the Board’s mailed 
packet for the upcoming February 22, 2024 Board of Zoning Appeals meeting. This packet will be made available on 
the County’s webpage by close of business on Friday, February 16, 2024. 
 
Please be advised that neither our Office or the Board have the authority to enforce private covenant and restrictions. 
 
Thank you, 
 
Jennilee Hartman, Zoning Clerk 
Office of Planning and Zoning 
www.jeffersoncountywv.org 
304-728-3228 
 
From: Moncada, Carolina 007 <Carolina.Moncada@sysco.com>  
Sent: Tuesday, February 13, 2024 2:00 PM 
To: Zoning <Zoning@jeffersoncountywv.org> 
Subject: Request for Conditional Use Permit. Parcel ID: 04009D1350000 
 
CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or on clicking links from 
unknown senders.  
My name is Carolina A Moncada. 
 
My property address is 390 Lookout Mountain ct. Harpers Ferry, WV 25425. 
 
I am writing in response to the certified letter received from the Office of Zoning and Planning regarding the request for 
Conditional Use Permit by property address 374 Lookout Mountain Ct. Harpers Ferry, WV 25425, Lot #135, which resides 
directly to the left of my property. My response to this request is not in favor of commercializing the residential lot for the 
reasons listed below: 
 
Safety:  
 
I have a child that plays outside with other children and my concern is the increase of traffic this business claims it will bring  to 
start of approximately 10‐20 customers/month. This increase of unwanted traffic is a huge concern for me. I chose to live in a 
cul‐de‐sac for the piece‐of‐mind knowing my child will not have to dodge vehicles when playing in the yard. 
 
 
Asset Protection: 
 
When I purchased this home, I paid a lot premium of thousands of dollars solely for the privacy this location offers. To open 
this route to the public forfeits my investment.  Should I decide to resell my home, this commercial zone may have an adverse 
effect on my property’s value, to include the nature of the business and the hesitancy of potential buyers who may not want 
an arms dealer next to their home.  
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Legal: 
 
This our lots are also governed by an HOA (Clagett Management) which has declarations against this type of zoning request.  
 
 
Personal: 
 
In my previous residence, my next‐door neighbor fired his gun by accident towards my house and the bullet went in between 
my parents while they were asleep and I was nine months pregnant by that time. This situation was traumatic for me and I do 
not intend to relive that fear again by watching people in and out or near my property carrying or purchasing firearms. 
 
Thank you for the opportunity to respond to the certified letter. 
 
Best Regards, 
 
Carolina Moncada | Sales Consultant 
c. 240-501-7512 
carolina.moncada@sysco.com 
 
Sysco | Capital Region 
5081 South Valley Pike, Harrisonburg, VA 22801, USA 
 
 
CONFIDENTIAL – This e-mail transmission and any documents attached to it may contain information that is confidential or legally privileged. If you are not the intended recipient, or a 
person responsible for delivering this information to the intended recipient, you are hereby notified that any discourse, copying, distribution or use of this transmission is strictly 
prohibited.  If you have received this transmission in error, please immediately notify the sender and destroy the original transmission, attachments and destroy any hard copies. 

 



Staff Report 

Jefferson County Board of Zoning Appeals 

February 22, 2024 

24-5-ZV McClain – Double Tap Arms, LLC (Distance) Variance Request 
 

Page 1 of 4 

Item #2 Variance request from Section 4.6B to eliminate the 75’ distance requirement along the 
northern, southern, and eastern property lines to operate a homebased federal firearms business 
from the existing dwelling unit. See also Conditional Use Permit File #24-1-CUP. 

Owner: William & Kristen McClain 

Parcel Information 
& Zoning District: 

Sheridan Subdivision, Lot 135 
374 Lookout Mountain Ct, Harpers Ferry, WV 

Parcel ID: 04009D01350000; Size: 0.83 ac;  
Zoning District: Residential Growth 

 

History: 

09/23/03: Sheridan Subdivision, Phase I: Lots 1, 26, 38-78, 94, 109, 132, 159  
& Residues A-F (Plat Book 20, Page 39) 

08/31/06: Sheridan Subdivision, Phase II: Lots 2-25, 27-37, 79-93, 95-108,  
110-131, 133-158, 160-178 (Plat Book 23, Page 40) 
 Minor Plat Change (SWM #2): Plat Book 25, Page 248 
 Minor Plat Change (Lots 12-23): Plat Book 25, Page 539 
 Minor Plat Change (Lots 1-4): Plat Book 25, Page 571 

Waivers/Variances: PC granted the following variances (Phase I): 
10/09/01: to allow lot dimensions to exceed 3:1. 
09/24/02: a 6-month extension from CIS approval. 
10/12/21: PC approval for Final Plat Amendment to allow the proposed pool in 

a drainage/utility easement. 
Approved Activity: Single family dwelling 
Site Visit 
Conducted: 

Yes – 02/12/2024 
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Jefferson County Board of Zoning Appeals 

February 22, 2024 

24-5-ZV McClain – Double Tap Arms, LLC (Distance) Variance Request 
 

Page 2 of 4 

Staff Overview 

The subject parcel is Lot 135 of the Sheridan Subdivision, Phase II, which was recorded in August 2006. 
The property contains an existing residential dwelling unit with an attached garage and an asphalt paved 
driveway. The property is surrounded primarily by residential development. 

The subject request is to eliminate the 75’ distance requirement to allow for the operation of homebased 
federal firearms business from an existing dwelling unit. No new structures or additions are proposed as 
part of the business. No signs are proposed. The primary use of the property will remain residential. 

The purpose of the distance requirement is typically to lessen the impact of a non-residential use on a 
residential use, church, institution of human care, or historic site, including the visual impact created 
from the glare of exterior lights. 

The existing dwelling unit was 
constructed in 2017. Pursuant 
to the building permit 
application sketch (File #17-
486), the house is 19.6’ from 
the southern (side) property 
line; 13.8’ from the northern 
(side) property line; and 40’+ 
from the eastern (front) 
property line. Based on the 
location of the existing home, it 
is not feasible to comply with 
the 75’ distance requirement for 
commercial businesses. 

Note: The proposed business 
cannot process under the Home 
Occupation/Cottage Industry 
provisions because Section 
4A.1E(4) states that “any 
business which involves the 
storage of weapons such as 
firearms” cannot be established 
as a Home Occupation or 
Cottage Industry. 

 
Building Permit #17-486 
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Jefferson County Board of Zoning Appeals 
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24-5-ZV McClain – Double Tap Arms, LLC (Distance) Variance Request 
 

Page 3 of 4 

 

Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a 
variance is defined as “…a deviation from the minimum standards of the zoning ordinance and shall not 
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it involve 
changing the zoning classifications of a parcel of land.” 

Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board 
shall consider the following criteria and shall grant a variance if it finds that the variance: 

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents; 

2. Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance; 

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and 

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 

 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. All parking shall occur on the subject property. 
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Section of Ordinance to be Considered: 

Section 4.6 Distance Requirements 

B. Commercial uses are subject to this subsection, unless otherwise specified in this Ordinance. 
Adjacent uses (not including parking) or buildings subject to compliance with this Section shall be 
located at least 75 feet from:7, 27 
1. Any lot in the Residential Growth District; 
2. Any lot with a dwelling, school, church, or institution for human care not located on the same 

lot as said use or building; 
3. Any parcel, historic structure, or designated historic district which has been listed on the 

West Virginia or National Register of Historic Places.23 
  

 



23-5-ZV
jth
02/22/24
100.00

w.mcclain@doubletaparmwv.com

jhartman
Stamp



02/22/24 02/07/24 02/07/24

Front: 75' to 26' / North Side: 75' to 13' / South Side: 75' to 19'

See above.
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Jefferson County Board of Zoning Appeals Meeting 

February 22, 2024 

24-2-CUP Songbird House Assisted Living Facility 

Conditional Use Permit Request 

Page 1 of 12 

 

Item #3 Request for a Conditional Use Permit to operate an assisted living facility from an existing 

dwelling unit. The proposed land use designation as listed in Appendix C of the Zoning 

Ordinance is Nursing or Retirement Home. The facility will provide homecare for up to 32 

residents with up to 12 caregivers/employees. All parking will occur on site. No signs are 

proposed. 

Owner: Mark and Jennifer Baldwin 

Applicant: 
Blue Iris LLC / Attn: Sharon Hallinan, Manager 

Songbird House LLC / Attn: Beata Scott 

Parcel Information 

and 

Zoning District: 

Kristie George Minor Subdivision, Lot B 

1163 Gardners Lane, Shepherdstown, WV 25443 

Parcel ID: 09001700090003; Size: 6.63 acres; Zoning District: Rural 

 

Surrounding 

Properties: 

Zoning Map Designation: 

North, South, East, West: Rural 

History: 

01/15/02: Kristie George Minor Subdivision; Plat Book: 19 @ Page: 15  

                (PC File: 01-36) 

05/10/05: Minor Plat Change Approved; Deed Book 1008 @ Page 333 

Approved Activity: Single Family Residence 

Site Visit Conducted: Yes – 02/12/2024 

 

https://jefferson.wvassessor.com/jdownloads/plats/Plat_Book_19/PB19_Pg15.jpg
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Summary of Request and Purpose of Ordinance Requirements 

Request for a Conditional Use Permit to operate an assisted living facility under the land use designation 

Nursing or Retirement Home, as defined in Article 2 of the Zoning Ordinance. The proposal consists of 

providing homecare for up to 32 residents from an existing ~10,000 square foot residential dwelling. 

The facility will have up to twelve (12) caregivers/employees. All parking will occur on site. No signs 

are proposed 

Article 2 defines Nursing or Retirement Home as: 

This term includes rest homes, nursing homes, convalescent homes for children and homes 

providing chronic and convalescent care. 

Property Description 

The subject parcel is Lot B of the Kristie George Subdivision which processed in 2001 (PC File #01-36). 

The lot is approximately 6.63 acres in size and surrounded primarily by agricultural and residential 

development. The property is accessed off of Gardners Lane, which is a 30’ wide state owned road right-

of-way (State Route 16/1). There is a platted 40’ wide access easement along the eastern property line. 
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Deed Book 1008 @ Page 333 
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Conditional Use Permit Process 

Section 6.3 of the Zoning Ordinance states: 

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 

permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 

authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 

the proposed conditional use permit:” 

The following General Standards shall be considered in approving or denying the CUP: 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. (Sec. 6.3A.1) 

The subject parcel is shown as “Rural/Agriculture” on the Envision Jefferson 2035 Comprehensive 

Plan’s Future Land Use Guide. The property is located outside of the County’s preferred growth 

area but is located within the Shepherdstown Growth Management Boundary, which the Plan 

describes as follows: “…Shepherdstown created a boundary called the Growth Management 

Boundary (GMB) which falls under the state definition of a UGB and was formally approved by the 

County Commission. Shepherdstown’s adopted GMB allows the corporation to plan for future 

growth and annexations, but is not anticipated to have urban scale development if it remains in the 

unincorporated area.” (see Page 18 of Plan) 
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The Plan supports allowing non-residential uses in the Rural zoning district to process via the 

Conditional Use Permit process. A central theme throughout the Plan is to support a 

Conditional Use process that allows for non-residential uses which are compatible in scale and 

intensity with the rural environment (see excerpts below).  

In March 2017, the County Commission amended the Zoning Ordinance to modify the CUP 

process to align with the numerous goals and recommendations of the adopted Comprehensive 

Plan, which included eliminating the Land Evaluation and Soils Assessment (LESA) point 

system and incorporating a more traditional conditional use permit process. As part of the text 

amendment, the County Commission also updated Appendix C to include a list of non-

residential land uses that were identified as appropriate land uses to process under the 

Conditional Use Permit provisions. 

Pursuant to Appendix C of the Zoning Ordinance, the land use designation Nursing or 

Retirement Home is listed as an appropriate non-residential land use to process via the 

Conditional Use Permit process in the Rural zoning district. 

“…This Plan recommends eliminating the LESA system and modifying the CUP 

process for use exclusively for non-residential development projects in the Rural 

Zoning District.” (Page 24, Rural/Agricultural Areas) 

“…This Plan further recommends amending the Zoning Ordinance to eliminate the 

LESA point system and to develop procedures that would allow the use of a more 

traditional CUP process in the Rural District for non-residential uses. This CUP process 

should require a public hearing before the Board of Zoning Appeals to determine if the 

use is compatible in scale and intensity with the rural environment and poses no threat 

to public health, safety, and welfare.” (Page 36, Rural Land Use) 

“Amend the Zoning Ordinance to eliminate the Land Evaluation Site Assessment (LESA) 

system and to modify the Conditional Use Permit (CUP) process in the Rural Zoning 

District, which would be used for compatible non-residential development only.” (Page 

39, Recommendation #4.b – Rural Land Use Planning Recommendations (Goal 2)).” 

“Recommendation 5: Amend the Zoning and Land Development Ordinance to permit 

additional non-residential rurally compatible uses (Page 77, Agricultural and Rural 

Economy Recommendations (Goal 8)).  

Recommendation 5b: Amend local land use regulations to permit non-agriculturally 

related commercial uses by the Conditional Use Permit (CUP) process in the Rural zone 

if the use is agriculturally and rurally compatible in scale and intensity, poses no threat 

to public health, safety, and welfare, and if the use helps to preserve farmland and open 

space and continue agricultural operations.” (Page 77, Agricultural and Rural Economy 

Recommendations (Goal 8)) 

Goal #1, Objective #5: “Allow areas outside of the UGBs or PGAs to develop as rural 

cluster subdivisions in accordance with existing land use rights; and/or as compatible 

non-residential development utilizing the Conditional Use Permit (CUP) process.” (Page 

190) 

Goal #5: “Encourage the development of a comprehensive range of housing options for 

residents of all incomes and at all lifecycle stages within Jefferson County. (Page 192) 
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Goal #5, Objective #6: Encourage developers, contractors, and homeowners to build 

new homes and to renovate homes to accommodate residents across the entire lifecycle. 

Goal #5, Objective #11: Encourage the development of communities that provide a 

variety of care for elderly and/or disabled residents within Jefferson County in close 

proximity to transportation corridors, medical facilities, and everyday needs. 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses 

on the adjoining and confronting properties, and poses no threat to public health, safety and 

welfare. (Sec. 6.3A.2) 

The properties to the north and west of the subject parcel are part of the Kristie George Minor 

Subdivision and have been developed for residential use. Nearby properties to the south are under 

farmland preservation easements. The Shepherdstown school complex is planned for the nearby large 

100+ acre tract to the east of the subject lot. 

The applicant provided a floorplan utilizing the footprint of the existing ~10,000 square foot single 

family dwelling unit. No additions or new structures were included in the proposal and no signs are 

proposed as part of the facility. 

The applicant provided trip generation data on page 24 of their application and included an addendum 

dated 02/05/24. Based on the information submitted by the applicant, residents are not expected to 

have vehicles and the number of daily visitors permitted on site is limited by the company’s visitation 

policy. As such, the applicant estimated that the average daily trips will be 30 total on weekdays 

(accounts for 12 staff coming and going; and up to 3 visitors coming and going) and 34 total on 

Sundays (accounts for 12 staff coming and going; and up to 5 visitors coming and going). 
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3. The proposed site development shall be such that the use will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. (Sec. 6.3A.3) 

The applicant addressed this criteria on Page 21 of their application. 

The properties to the north and south are primarily agricultural/vacant lots, with 230 + acres to the 

south under farmland preservation easements, which do not allow for further development. The lots 

to the west and immediate north are residentially developed as part of the Kristie George minor 

subdivision. There is approximately 100 + acres of land to the east that will be utilized for the 

Shepherdstown school complex. 

The applicant represented in their application that the existing single family dwelling is ~10,000 

square feet in size. The applicant stated that no new buildings are proposed and no expansions to the 

existing dwelling are proposed (page 22 of application). 

Main Floor Finished Area = 5,292.36 sq ft  

(see pg. 122 of application) 

Basement (below grade) Finished Area = 4,525.96 sq ft 

 Unfinished Area = 389.89 sq ft 

                                                 (see pg. 123 of application) 
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All parking for the proposed use (i.e. clients, employees, visitors, etc.) is required to be located on 

site. Pursuant to Article 11, Section 11.1A, the parking requirement for a Nursing Home is 1 parking 

space per 400 square feet floor space. Based on the approximate square footage, 25 parking spaces 

are required to be provided on site. The applicant stated within their application that would like a 

reduction in the number of required parking spaces (page 22 of application). Such request will need 

to process separately for the Board’s evaluation at a future date pursuant to the variance 

requirements in Article 6, Section 6.2. 

 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 

implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 

of this Ordinance. (Sec. 6.3A.4) 

The applicant acknowledged this criteria on page 22 of their application stating that there is existing 

dense foliage on the property. 

During a site visit that was conducted on February 12, 2024, staff noted that the property contains 

existing vegetation, including mature trees, and appears to be adequately buffered from the adjoining 

properties. 

A site plan is the mechanism in place for the county to ensure compliance with the landscaping 

standards. Staff was unable to determine whether or not a site plan will be required to process from 

the information that was submitted. If the number of required parking spaces is reduced at a future 

meeting, then it is possible that a site plan may not be required to process. In order to determine if a 

site plan is required, the applicant will need to submit a dimensioned site sketch depicting 

compliance with the county’s parking requirements to the County Engineer for evaluation. 
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If a site plan is not required, then the County does not require landscaping to be installed unless the 

Board requires landscaping, fencing, or other buffer screens to be installed as a condition of 

approval. 

Compliance with the required 25’ commercial building setback shall be satisfied (required along all 

property lines). It appears that the structure exceeds this requirement for all property lines.  

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 

(Sec. 6.3A.5) 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 

shall comply with this standard. Section 8.9 of the Zoning Ordinance is attached for reference as part 

of the Staff Report. 

Section 8.9 regulates noise, odor, smoke, ambient air quality, vibration, glare and heat, toxic matter, 

and fire hazards related to commercial and industrial land uses.  

6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 

Comprehensive Plan’s Highway Road Classification Map. (Sec. 6.3A.6) 

Gardners Lane is classified as a Local Road on the Highway Road Classification Map; therefore, this 

criteria is applicable. 

The applicant provided a trip generation summary on page 24 of their application. Based on the data 

submitted, the average daily trips will be 24 trips, except on Monday, Wednesday, and Friday when 

the average daily trips is 30, and Sundays, 34. The residents are not expected to have their own cars 

and therefore, they were not included in the daily trip calculations submitted by the applicant. 

Below is an excerpt from the Comprehensive Plan’s Highway Problem Areas Map. It appears that the 

closest problem areas are labelled as #5 and #6 on the map.  

Problem Area #5 is located 

approximately ½ a mile west of 

the subject property at the 

intersection of Ridge Road and 

Gardners Lane and described as 

“poor intersection angle causing 

poor visibility.” 

Problem Area #6 is located 

approximately 6/10 of a mile east 

of the subject property, at the 

intersection of WV 230, Flowing 

Springs Road, Gardners Lane, and 

Trough Road. This problem area 

is described as “high number of 

access and turning movements, 

visibility constraints”. 
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A traffic county study was conducted by the WV Department of Transportation in 2012 and 2017 at 

the intersection of Route 230 (Shepherdstown Pike) and Flowing Springs Road (locations identified 

with blue dots on the map exhibit below). 

 

The Jefferson County Engineer provided the following summary on trip generation data obtained 

from the ITE Trip Generation’s “Data Plots and Equation” for Nursing Homes (excerpts attached to 

staff report). 

 A 10,000 square foot nursing home would produce the following traffic: 

 Average Daily Traffic (ADT) = 10,000 / 1,000 x 7.60 = 76 trips per day 

 Peak Hour AM = 10,000 / 1,000 x .55 = 5.5 trips per day 

 Peak Hour PM = 10,000 / 1,000 x .74 = 7.4 trips per day 

7. Historic Landmarks Commission’s Findings related to the proposed land use. (Sec. 6.3A.7) 

The subject property does not contain any Category I or II historic sites as defined by the Zoning 

Ordinance; therefore, this criteria does not apply. 

8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board in 

accordance with Section 10.6. (Sec. 6.3A.8) 

Signs accessory to a Conditional Use are subject to Section 10.6 of the Zoning Ordinance, which 

requires that as part of the application, signage shall be addressed for review and consideration by 

the Board at the required Public Hearing. 

The applicant did not include any details related to proposed signs. Any future signs may necessitate 

review and approval by the Board of Zoning Appeals. 

https://data-wvdot.opendata.arcgis.com/datasets/b668c2e033f340bca6d096d16ae4a191_0/explore?location=39.409572%2C-77.791092%2C15.96
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Attachments: 

 

1. Site Visit Photos from 02/12/2024 

2. Section 6.3 of the Zoning Ordinance 

3. Section 8.9 of the Zoning Ordinance 

4. Appendix C of the Zoning Ordinance 

5. Excerpt of Envision Jefferson 2035 Comprehensive Plan – Future Land Use Guide 

6. Pages 18 & 19 of the Land Use and Growth Management Element – Envision Jefferson 

2035 Comprehensive Plan 

7. Envision Jefferson 2035 Comprehensive Plan’s Highway Problem Areas Map and Key 

8. Excerpts from the ITE Trip Generation’s “Data Plots and Equation” for Nursing Homes, 

provided by Jefferson County Engineer 
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B. Standards for Hunting, Shooting and Fishing Clubs20 

1. 75 foot setback for all structures and parking. 

2. 150 yard setback for all shooting facilities. 

3. Height 

a. As is for conversion or reconstruction that does not exceed 135 percent of the original 

footprint of existing structures 

b. 35 feet for new structures 

4. Landscaping requirements of this Ordinance apply, with the following exception: 

a. Perimeter landscaping shall be as approved by staff in order to preserve existing vegetation. 

5. Minimum of 150 acres under common ownership. 

C. Special Exceptions for Hunting, Shooting and Fishing Clubs20 

1. Limits exceeding requirements outlined above can be increased with Board of Zoning Appeals 

approval provided that the Board of Zoning Appeals find that the increase is compatible with the 

neighborhood after taking into consideration neighborhood character, traffic, and buffering. Such 

decision shall be rendered after a public hearing as outlined in the Board of Zoning Appeals Rules of 

Procedure. 

Section 8.9 Industrial and Commercial Uses23
 

A. Industrial and commercial uses in all districts shall comply with the following standards: 

1. Noise 

All noise shall be muffled so as not to be objectionable due to intermitting, beat frequency, or 

shrillness. Noise levels shall not exceed the following sound levels dB(A). The sound-pressure 

level shall be measured at the property line with a sound level meter. 

Sound Measured In DAY 

7 AM - 6 PM 

NIGHT 

6 PM - 7 AM 

Adjoining Agricultural or Residential Growth District 60 dB(A) 50 dB(A) 

Residential Uses in R-LI-C District 65 dB(A) 55 dB(A) 

Commercial Uses 70 dB(A) 60 dB(A) 

Light Industrial Uses adjacent to noise source 85 dB(A) 80 dB(A) 

The following sources of noise are exempt: 

a. Transportation vehicles not under the control of the industrial use. 

b. Occasionally used safety signals, warning devices and emergency pressure relief valves. 

c. Temporary construction activity between 7:00 a.m. and 7:00 p.m. 

2. Odor 

No operation shall result in the creation of odors of such intensity and character as to be 

detrimental to the health and welfare or the public or which interferes with the comfort of the 

public. Odor thresholds shall be in accordance with ASTM d139-57 “Standard Method for 

Measurement of Odor in Atmospheres (Dilution Method)” or its equivalent. 

Odorous material released from any operation or activity shall not exceed the odor threshold 

concentration beyond the state line, measured either at ground level or habitable elevation. 
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3. Smoke 

No smoke, dust, fumes, or particulate matter shall be perceptible at any lot line. Further, the 

regulations and standards governing the control of air pollution shall be the same as those 

adopted by the State of West Virginia. 

For the purpose of grading the density or equivalent capacity of smoke, the Ringelmann Chart as 

published by the United States Bureau of Mines shall be used. 

The emission of smoke darker than Ringelmann No. 1 from any chimney, stack, vent, opening, 

or combustion process is prohibited. 

The total emission rate of dust and particulate matter from all vents, stacks, chimneys, flues or 

other opening or any process, operation, or activity except solid waste incinerators within the 

boundaries of any lot, will not exceed the levels set forth below. 

Particulate matter emission from materials or products subject to becoming wind borne will be 

kept to a minimum by paving, sodding, oiling, wetting, covering or other means, such as to 

render the surface wind resistant. Such sources include vacant lots, unpaved roads, yards and 

storage piles or bulk material such as coal, sand, cinders, slag, sulfur, etc. 

4. Ambient Air Quality Standard 

Particulate Matter 

Suspended 

Annual Arithmetic Mean ug/m   65 

24-hour Maximum b, ug/m   140 

 

Settleable 

Annual Arithmetic Average, mg/cm/ /month 0.35 

Monthly Maximum    0.7 

5. Vibration 

No vibration shall be produced which is transmitted through the ground and is discernible without 

the aid of instruments at any point beyond the lot line nor shall any vibration produced exceed 

0.002g peak measured at or beyond the lot line using either seismic or electronic vibration-

measuring equipment. 

6. Glare and Heat 

No direct or sky-reflected glare, whether from floodlights or from high temperature processes, 

such as combustion or welding or otherwise, so as to be visible at the lot line, shall be permitted. 

There shall be no emission or transmission of heat or heated air so as to be discernable at the lot 

line. 

7. Toxic Matter 

The ambient air quality standards for the State of West Virginia shall be the guide to the release of 

airborne toxic materials across lot lines. Where toxic materials are not listed in the ambient air quality 

standards of the State, the release of such materials shall be in accordance with the fractional quantities 

permitted below, of those toxic materials currently listed in the threshold limit values adopted by the 

American Conference of Governmental Industrial Hygienists. 

Unless otherwise stated, the measurement of toxic matter shall be at ground level or habitable 

elevation, and shall be the average of any twenty-four (24) hours sampling period. 
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The release of airborne toxic matter will not exceed one-thirteenth of the threshold limit value 

across lot lines. 

Such materials shall include but are not limited to: all primary explosives such as lead azide, lead 

styphnate, fulminates and tetracene; all high explosives such as TNT, RDX, HMX, PETN, and 

picric acid; propellants and components thereof, such as dry derivatives; pyrotechnics and 

fireworks such as acetylates, tetrazoles, and ozonides; unstable oxidizing agents such as 

perchloric acid, perchlorates, and hydrogen peroxide in concentration greater than thirty-five (35) 

per cent; and nuclear fuels, fissionable materials and products, and reactor elements such as 

Uranium 235 and Plutonium 239. 

The storage, utilization or manufacture of materials or products which decompose by detonation 

is prohibited. 

8. Fire Hazards 

The storage, utilization or manufacture of solid materials which are active to intense  

burning shall be conducted within spaces having fire resistive construction of no less than  

two (2) hours and protected with an automatic fire extinguishing system. 

The total capacity of flammable liquids and gasses shall not exceed those quantities permitted in 

the following Table for each of the industrial districts: 

CAPACITY STORAGE 

Liquids 60,000 gallons 

Gasses   

- Above ground 150,000 SCF 

- Below ground 300,000 SCF 

SCF - Standard Cubic Feet at sixty (60) degrees Fahrenheit and 29.92 inches Mercury.1 

The following setback requirements will apply to the location of any container which holds 

flammable liquids or gasses: 

Container Setback from Lot Lines 

Water Capacity 

per Container 

(Gallons) 

Containers Between 

Above Ground 

Containers (Feet) 

Underground 

(Feet) 

Above Ground 

Containers (Feet) 

0 to 2,000 25 25 3 

2,000 to 30,000 50 50 5 

30,000 to 60,000 50 75  

In excess of 60,000 75 100 ¼ the sum of diameters 

of adjacent containers 

9. Frontage Road 

Easements or fee simple dedications will be provided along all limited access highways at the site 

plan or subdivision phases. Said easement/dedication shall not exceed 60 feet in width.  The width 

may vary but must be adequate for extension, continuation or establishment of a minimum 20' wide 

paved frontage road. 

10. Landscape Buffer 

All commercial and industrial developments shall comply with Section 4.11 unless otherwise 

specified in this Ordinance.27 
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APPENDIX C: PRINCIPAL PERMITTED AND CONDITIONAL USES TABLE23, 29, 32, 33, 35, 37, 39, 43 

 
 

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Residential Uses              

Accessory Agricultural Dwelling Unit P P P P P P P P P P P P Sec. 8.15 

Dwelling, Single Family CU NP NP NP NP P NP P P P NP P   

Dwelling, Single Family, Small Lot CU NP NP NP NP P NP NP P P NP P   

Dwelling, Two Family CU NP NP NP NP P NP P P P NP P   

Dwelling, Duplex CU NP NP NP NP P NP NP P P NP P   

Dwelling, Townhouse CU NP NP NP NP P P NP P P NP CU   

Dwelling, Multi-Family CU NP NP NP NP P P NP P P NP CU  

Day Care Center, Small P NP NP NP NP P NP P P P P P   

In-Law Suite NP NP NP NP NP P NP P P P NP P Sec. 8.15 

Mixed Use Building P NP NP NP NP P P NP CU P NP P  

Mobile Home Park NP NP NP NP NP NP NP NP P P NP NP   

Model Homes/Sales Office P CU NP NP NP P NP P P P NP NP Sec. 8.10 

Home Uses              

Home Occupation, Level 1 P NP NP NP NP P P P P P P P Art. 4A 

Home Occupation, Level 2 P NP NP NP NP P P P P P P P Art. 4A 

Cottage Industry P NP NP NP NP P NP P P P P P Art. 4A 

Institutional Uses              

Airport NP NP NP P P NP NP CU NP CU CU NP   

Airfield, Private/Helipad NP NP NP NP NP NP NP CU NP CU CU NP  

Church38 P P P P CU P P P P P CU P   

Convention Center NP P P P CU P P CU CU P CU NP   

Cultural Facility P P P P CU P P P P P P P   

Day Care Center, Large P P P P CU P P CU P P P CU   

Electric Vehicle Charging Station P P P P P P P CU CU P P CU   

Elementary or Secondary School  P P CU CU NP P P P P P NP CU   

Essential Utility Equipment P P P P P P P P P P P P Sec. 4.7 

Group Residential Facility P P P NP NP P CU P P P NP P   

Group Residential Home P P P NP NP P CU P P P NP P   

Heliport NP CU CU P P CU CU NP NP CU CU NP   

Hospital NP P P P CU P P P P P NP NP   

Nature Center and Preserve NP NP NP NP NP P NP P CU P NP P  

Nursing or Retirement Home CU P P P NP P P CU P P NP CU   

Park P P P P NP P P P P P NP P   

Performing Arts Theater P P P P P P P CU CU P P CU   

Preschool P P CU CU CU P P P P P NP CU   

Public Safety Facility P P P P P P P P P P P P   

Publicly Owned Facility P P P P P P P P P P P CU   

Recycling Drop-Off Center CU P P P P P P NP NP P P NP  

Residential Care Home P P P NP NP P CU P P P NP P  

School, College or University NP P P P NP P P CU CU P NP NP  

School, Vocational or Professional NP P P P NP P P CU CU P P NP  

Vocational and Training Facility  

for Adults 
P P P P P P P P P P NP NP  

Alexandra Beaulieu
Rectangle

Alexandra Beaulieu
Rectangle



134 of 136 

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Industrial             Sec. 8.9 

Heavy Equipment Repair NP NP CU CU P NP NP NP NP NP P NP  

Heavy Industrial Uses NP NP NP NP P NP NP NP NP NP P NP Sec. 8.9 

Light Industrial Uses NP NP NP P P NP NP NP 
**
NP P P NP Sec. 8.9 

Manufacturing, Heavy NP NP NP CU P NP NP NP NP NP P NP  

Manufacturing, Limited NP P P P P CU NP NP NP P P NP  

Printing and Publishing NP P P P P P P NP NP P P NP  

Salvage Yards NP NP NP NP CU2 NP NP NP NP NP CU2 NP Sec. 4.4L 

Shooting Range, Indoor NP CU CU P P NP NP CU NP CU P NP  

Shooting Range, Outdoor NP NP NP CU CU NP NP CU NP NP CU NP  

Slaughterhouses, Stockyards NP NP NP NP CU NP NP CU NP NP CU NP  

Transportation Terminal NP P P P P P P NP NP CU P NP  

Vehicle Storage NP NP NP P P NP NP NP NP NP P NP  

Warehousing and Distribution, General NP NP NP CU P NP NP NP NP CU P NP  

Warehousing and Distribution, Limited NP P P P P CU P NP NP P P NP  

Industrial Manufacturing & Processing            Sec. 8.9 

Acid or heavy chemical manufacturer, 

processing or storage 
NP NP NP NP CU NP NP NP NP NP CU NP  

Bituminous concrete mixing and 

recycling plants 
NP NP NP NP CU NP NP NP NP NP CU NP  

Cement or Lime Manufacture NP NP NP NP CU NP NP NP NP NP CU NP  

Commercial Sawmills NP NP NP NP CU NP NP NP NP NP CU NP  

Concrete and ceramic products 

manufacture, including ready mixed 

concrete plants 

NP NP NP NP CU NP NP NP NP NP CU NP  

Explosive manufacture or storage NP NP NP NP CU NP NP NP NP NP CU NP  

Foundries and/or casting facilities NP NP NP NP CU NP NP NP NP NP CU NP  

Jails and Prisons NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.7 

Mineral extraction, mineral processing NP NP NP NP CU NP NP NP NP NP CU NP  

Petroleum products refining or storage NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.11 

Adult Uses              

Adult Uses NP NP NP NP NP NP NP NP NP NP P NP 
Sec. 4.4K, 

Sec. 8.1 

Recreational Uses              

Hunting, Shooting, Archery and Fishing 

Clubs, public or private 
NP NP NP CU CU NP NP P NP NP NP NP Sec. 8.8 

Commercial Uses             Sec. 8.9 

Antique Shop P P P P NP P NP CU CU P P P  

Appliance Sales NP P P P CU P NP CU CU P P NP  

Art Gallery or Artist Studio P P P P NP P P CU CU P P P  

ATM P P P P NP P P CU CU P P CU  

Automobile repair, sales and service NP P P P P P NP CU CU P P CU  

Automobile parts, supplies and tire stores NP P P P P P NP CU CU P P CU  

Automobile, light truck and light trailer 

rentals, indoor 
P P P P P P NP CU CU P P CU  

Automobile, light truck and light trailer 

rentals, outdoor 
NP P P P P P NP CU CU P P CU  

Bail Bond Services NP P P P CU NP NP CU CU CU P CU  

Bank P P P P CU P P CU CU P P P  

Bank with Drive-Through Facility CU P P P CU P P CU CU P P CU  
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Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Commercial Uses continued             Sec. 8.9 

Bar P P P P NP P P NP NP P P CU  

Barber/Beauty Shop, Limited P P P P NP P P CU CU P P P  

Bed and Breakfast P NP NP NP NP P NP P CU P NP P Sec. 8.3 

Brewpub P P P P NP P P CU CU P P CU Sec. 8.5 

Business Equipment Sales and Service CU P P P CU P P CU CU P P CU  

Building Maintenance Services CU P P P P P P CU CU P P CU  

Building Materials and Supplies NP P P P P P NP CU CU P P CU  

Campground31 CU P NP NP NP P NP P CU P P CU Sec. 8.17 

Car Wash NP P P P CU P P CU CU P P CU  

Commercial Blood Plasma Center NP P P P NP CU CU CU CU CU P CU  

Commercial Uses NP NP NP NP NP NP NP NP ** P P CU Sec. 8.9 

Contractor with No Outdoor Storage P P P P P P P CU CU P P CU  

Contractor with Outdoor Storage NP P P P P P NP CU CU P P CU  

Convenience Store CU P P P CU P NP CU CU CU P CU 
Sec. 5.8C 

(RLIC only) 

Convenience Store, Limited P P P P CU P P CU CU P P CU  

Country Inn P P P P NP P P CU CU P P P  

Crematorium, Pet37 NP P NP P NP NP NP P NP P P CU Sec. 8.19 

Custom Manufacturing P P P P P P P CU CU P P CU  

Dry cleaning and Laundry Services P P P P CU P P CU CU P P CU  

Dry cleaning and Laundry Facility NP P P P P P P CU CU P P CU  

Equipment Rental, Sales, or Service NP P P P P P NP CU CU P P CU  

Exterminating Services NP P P P P P P CU CU P P CU  

Florist P P P P CU P P CU CU P P P  

Food Preparation P P P P CU P P CU CU P P CU  

Gambling Facilities NP NP NP NP CU NP NP NP NP NP CU CU Sec. 4.4G 

Gas Station NP P P P CU P P CU CU P P CU  

Gas Station, Large NP CU P P CU CU CU CU CU P P CU  

Gas Station, Limited P P P P CU P P CU CU P P CU  

Golf Course NP P P P NP P P CU CU P P CU  

Grocery Store P P P P CU P NP CU CU P P CU  

Horse Racing Facility NP NP NP P NP NP NP CU CU P P CU  

Hotel/Motel NP P P P NP P P CU CU P P CU  

Kennel NP P P P CU P P P CU P P CU Sec. 8.4 

Medical/Dental/Optical Office, Small P P P P CU P P CU CU P P P  

Medical/Dental/Optical Office NP P P P CU P P CU CU P P CU  

Mobile Home, Boat and Trailer Sales NP P P P CU P NP CU CU CU P CU  

Movie Theater NP P P P NP P NP CU CU P P CU  

Nightclub NP P P P NP P NP CU CU P P CU  

Non Profit Commercial Uses P P P P NP P P CU CU P P CU  

Non-Profit Community Centers P P P P CU P CU P CU P P CU  

Parking, Commercial Offsite Accessory NP P P P P P P CU CU P P CU  

Pawn Shop Services NP P P P NP P NP CU CU P P CU  

Personal Services P P P P CU P P CU CU P P CU  

Professional Office P P P P CU P P CU CU P P CU  

Professional Office, Small P P P P CU P P CU CU P P P  

Restaurant P P P P CU P P CU CU P P CU  

Restaurant, Fast Food CU P P P CU P P CU CU CU P CU  
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Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Commercial Uses continued             Sec. 8.9 

Restaurant, Fast Food, Drive-Through40 NP P P P CU CU P CU CU P P CU  

Restaurant, Fast Food, Limited P P P P CU P P CU CU P P CU  

Retail Sales and Services, General NP P P P NP P NP CU CU P P CU  

Retail Sales Limited P P P P NP P P CU CU P P CU  

Retail Store, Large NP CU P CU NP CU NP CU CU CU CU CU  

Shipping and Mailing Services P P P P CU P P CU CU P P CU  

Short Term Rental41 CU NP NP NP NP P NP P P P NP P Sec. 8.16 

Solar Energy Facility43 NP See Section 8.20 NP NP See Section 8.20 NP Sec. 8.20 

Special Event Facility P P P P NP P P CU CU P P CU Sec. 8.14 

Storage, Commercial  NP P P P CU P NP CU CU P P CU  

Veterinary Services P P P P CU P P P CU P P CU  

Wireless Telecommunications Facilities P P P P P P P P P P P P Art. 4B 

Agricultural Uses*              

Agricultural Uses, as defined in Article 2 P P P P P P P P P P P P  

Agricultural Repair Center NP P P P P P P P CU P P NP  

Agricultural Tourism P P P P P P P P P P P P  

Crematorium, Livestock37 CU CU CU CU CU CU CU P CU CU CU CU Sec. 8.19 

Farm Brewery P P P P P P P P P P P P Sec. 8.5 

Farm Winery or Distillery P P P P P P P P P P P P Sec. 8.5 

Farm Market P P P P P P P P P P P P Sec. 8.6 

Farmer’s Market P P P NP NP P NP P CU P NP CU Sec. 8.6 

Farm Vacation Enterprise P P P P P P P P P P P P  

Feed and/or Farm Supply Center CU P P P P P P P CU P P NP  

Horticultural Nurseries and  

Commercial Greenhouses 
P P P P P P P P CU P P NP  

Landscaping Business P P P P P P P P CU P P NP  

Rental of Existing Farm Building for 

Commercial Storage 
Structure must have existed for 5 years 

NP P P P P P P P CU P P NP  

Special Event Facility, Agricultural P P P P P P P P P P P P Sec. 8.14 

Accessory Uses              

Accessory Uses P P P P P P P P P P P P  
 

NC Neighborhood Commercial OC Office / Commercial Mixed-Use 

GC General Commercial R Rural 

HC Highway Commercial RG Residential Growth District 

LI Light Industrial RLIC Residential-Light Industrial-Commercial District 

MI Major Industrial IC Industrial-Commercial District 

PND Planned Neighborhood Development V Village District 

P Permitted Uses   

NP Not Permitted Uses   

CU Conditional Uses (subject to requirements of district and/or other requirements of this Ordinance) 

** Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and processed as a CU 
1 The Planning Commission may amend the permitted uses for a development in the PND District per Article 5. 
2 Approval process is per the Salvage Yard Ordinance. 
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Urban Growth Boundary (UGB) 

According to §8-6-4a of the West Virginia Code, Urban Growth Boundaries (UGBs) 

are…“an area around and outside the corporate limits of a municipality within which 
there is a sufficient supply of developable land within the boundary for at least a 
prospective twenty-year period of municipal growth based on demographic forecasts 
and the time reasonably required to effectively provide municipal services to the 
identified area.”  

UGBs are, according to state law, established by the County Commission in 

conjunction with the municipality looking to identify a boundary and are reflected on 

the County Zoning Map. In West Virginia, UGBs are used to acknowledge the extent 

to which a municipality can expand.1 

While all municipalities have the ability to create UGBs with the approval of the County 

Commission, at present, only three of the five municipalities in Jefferson County have 

planning boundaries that meet the definition of §8-6-4a of the West Virginia Code. In 

2009, Charles Town and Ranson had their UGBs formally approved by the County 

Commission. In 2014, Shepherdstown created a boundary called the Growth 

Management Boundary (GMB) which falls under the state definition of a UGB and was 

formally approved by the County Commission. Shepherdstown’s adopted GMB allows 

the Corporation to plan for future growth and annexations, but is not anticipated to 

have urban scale development if it remains in the unincorporated area. If Bolivar or 

Harpers Ferry chooses to create a UGB in the future that is different than the 

Preferred Growth Areas (PGAs) depicted, the recommendations in this Plan related to 

UGBs may be extended to the newly created UGBs based on the town’s planning 

goals. The use of the term UGB throughout this document refers to the Charles Town 

and Ranson UGBs only. 

This Plan expects that properties within the UGB may be annexed into the adjoining 

municipality which has created the UGB. However, an entity with property located 

within the UGB could choose not to annex their land into a municipality and could then 

develop the land under the County’s land development standards instead. In such 

circumstances, the UGB acts as a Preferred Growth Area for the County and urban 

level development is still anticipated in these areas.  

Within the UGB, an intentional decision was made to depict property as it is either 

zoned or used. As such, there are large tracts of land designated rural. This Plan does 

not anticipate those areas to remain rural into the future. Since the properties in the 

UGB can either develop within the municipalities through annexation or in the County, 

there is some uncertainty as to the future use. Therefore, it was determined best to 

                                            
 
1
 While in West Virginia, the concept of a UGB is tied to annexation exclusively. In other parts of the United States, 

the concept of an urban growth boundary is tied in with the provision of “a full range of urban services” such as 
sewer, water, broadband internet, quick response police, rescue/ambulance, and fire services; and a wide range of 
community facilities. In most areas, the provision of services is predicated on the presence of an urban growth 
boundary tied into an urban service area, with limited fire, rescue, and police services being provided to areas 
outside of the urban growth boundary. 
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Land Use and Growth Management Element 
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show the existing land uses or zoning designation, including rural zoning, on the 

Future Land Use Guide within the UGB. It is not the intention of the Future Land Use 

Guide or this Plan for these areas to remain rural; the designation is temporary until 

the property owner determines if they desire to develop in either the municipality or the 

County.  

A map of the Charles Town and Ranson UGB areas can be found in Appendix F –

Maps. 

a. Shepherdstown Growth Management Boundary (GMB) 

In 2014, Shepherdstown adopted a Growth Management Boundary (GMB) which 

is planned to have growth around the existing core of Shepherdstown and less 

intense development at the edges of the GMB. The full GMB is shown on the 

Future Land Use Guide. In Shepherdstown’s 2014 Comprehensive Plan, within 

the GMB, Shepherdstown has also designated three phases of a Municipal 

Growth Area which are anticipated to allow phased expansion and urbanized 

growth within Shepherdstown. While this larger growth and annexation area is 

recommended in the Shepherdstown 2014 Comprehensive Plan, the Envision 
Jefferson 2035 Comprehensive Plan recognizes a smaller Preferred Growth Area 

to the west of the Shepherdstown core and the existing County zoning if it 

remains in the unincorporated area. The Future Land Use Guide of this Plan 

depicts the GMB and the proposed land uses if it remains unincorporated. The 

Shepherdstown GMB is treated differently from the Charles Town and Ranson 

UGBs due to the difference in Shepherdstown’s growth management planning 

recommendations. If the land is annexed by Shepherdstown, the Shepherdstown 

Growth Management recommendations and Comprehensive Plan shall apply. 

b. Ranson Urban Growth Boundary (UGB) 

During the development of the 2008 Zoning Ordinance (which subsequently was 

not approved), the County and the Corporation of Ranson worked jointly to 

develop a land use planning tool referred to as the County Townscape Boundary 

which was reflected on the draft Zoning Map. When the state law was amended 

in 2009 to allow the creation of Urban Growth Boundaries, Ranson formally 

requested that the County Commission approve this draft boundary as their 

Urban Growth Boundary and reflect it on the County Zoning Map. 

As part of Envision Jefferson 2035, it is proposed that the Ranson UGB be 

expanded to encompass the areas that are located outside of the existing UGB 

(Tackley Farm and Jefferson Orchards) but within the municipality boundary, as 

well as the unincorporated area northeast of the intersection of WV 9 and Luther 

Jones Road. This expansion area would allow the development of this area to 

occur in conjunction with the transit oriented development proposed for the 

Jefferson Orchard property known as Northport Station. 

Alexandra Beaulieu
Rectangle

Alexandra Beaulieu
Line

Alexandra Beaulieu
Line

Alexandra Beaulieu
Line

Alexandra Beaulieu
Line

pzmgr
Highlight



") 51

") 9

") 480

V
A

N
 C

L
E

V
E

S
V

IL
L
E

 R
D

") 45

") 230

£¤ 340

£¤ 340

£¤ 340

") 9

") 9

C
A
T
TA

IL
 R

U
N

 R
D

O
L
D

 C
O

U
N

T
R

Y
 C

LU
B
 R

D

") 230

DUNCAN R
D¬« 17

¬« 17

WHITMER RD

FRENCH RD

OLD LEETOWN PIKE

D
A

R
K

E
 L

N

N
 C

H
IL

D
S

 R
D

W
A

R
M

 S
P

R
IN

G
S

 R
D

PERSIMMON LN

S
H

E
P

H
E

R
D

 G
R

A
D

E
 R

D

BILLM
YER

 M
ILL R

D

T
R

O
U

G
H

 R
D

ENGLE MOLERS RD

R
IVER

 R
D

B
A

K
E

R
T

O
N

 R
D

JO
B C

ORPS R
D

B
A

K
E

R
T
O

N
 R

D

C
H

E
S

T
N

U
T

 H
IL

L
 R

D

M
IL

LV
IL

LE
 R

D

B
L
A

IR
 R

D

KEYES FERRY RD

B
L
O

O
M

E
R

Y
 R

D

O
LD

 C
AVE R

D

") 13

¬« 1

BOWERS RD

W
IL

T
S

H
IR

E
 R

D

¬« 1

MYERSTOWN RD

¬« 1

M
IS

S
IO

N
 R

D

SULPHUR SPRINGS RD

B
R

U
C

E
T
O

W
N

 R
D

B
O

X
 F

A
C

T
O

R
Y

 R
D

S
H

IR
L
E

Y
 R

D

S
 C

H
IL

D
S

 R
D

HUYETT RD

E
A

R
L
E

 R
D

J
E

F
F

E
R

S
O

N
 A

V
E

MOUNT HAMMOND LN

GENERAL ROGERS RD

UVIL
LA R

D

ENGLE MOLERS RD

CARTER AVE

KIDWILER RD

MELVIN RD

Potom
ac

River

Shenandoah River

9

8

76

5

4

3

2

1

37

36
35 34

33

32

31

30

29

28 27

26

25

24

23

22

21

20 19
18

17

16

15

14

13

12

11

10

Map Created: April18, 2014

4Highway Problem Areas
Jefferson County, WV

0 2 41
Miles

Alexandra Beaulieu
Ellipse

Alexandra Beaulieu
Ellipse

Alexandra Beaulieu
Image



Economic Development, Employment, and Infrastructure Element 

 

Page 99 of 256 

Number Route/Road Location Problem
1 Scrabble Road 1/4 mile West of Sheperherd Grade Road 90 Degree turn

2 WV 45 Intersection with WV 480, WV 45 and WV 230
Road width through historic area limits turn 
movements 

3 River Road Near Potomac Ridge Lane Prone to flooding
4 Trough Road One mile east of WV 230 90 Degree turn

5 Ridge Road Intersection with Gardners Lane Poor intersection angle causing poor visibility

6
Intersection of WV 230 

and Flowing Springs Road
Intersection of WV 230, Flowing Springs Road, 
Gardners Lane and Trough Road

High number of access and turning movements,  
visibility constraints 

7 Trough Road 1/2 mile north of Engle Molers Two 90 degree turns
8 WV 230 1 mile south of Flowing Springs Rd S Curve
9 Flowing Springs Road Approximately 1 south of WV 230 intersection Curve
10 Engle Molers Road 1/4 mile south of Uvilla Two 90 degree turns

11 Luther Jones Road
Intersection with Wiltshire Road and Old 
Charlestown Road

Limited stacking area at light due to tracks. 
Development is expected to take place in this 
area over next two decades

12 Flowing Springs Road
Approximately 700 feet north of Shenandoah 
Junction Road

Two 90 degree turns

13 Bakerton Road Bakerton Road Tunnel
Sharp Curve, Poor Sight Distance, One Lane 
Tunnel

14 Daniel Road
Intersection with Flowing Springs Road just north of 
Old Country Club Road

Poor intersection angle causing poor visibility

15 Sun Road Intersection with WV 9 West No merge lane on Route 9
16 Cattail Run Road Intersection with Marlow RD and Cattail RD 90 Degree turn
17 Cattail Run Road At intersection with WV 115 Poor sight distance pulling onto WV 115
18 Bloomery Road 1,000 north of WV 115  Within 100 Year Floodplain, periodic flooding
19 Wilt Road From  WV 115 at to dead end Within 100 Year Floodplain, periodic flooding
20 John Rissler Road From  WV 115 at Bloomery to dead end Within 100 Year Floodplain, periodic flooding
21 Bloomery Road 2,500 South of Rt. 9 tunnel  90 Degree turn
22 Bloomery Road 1,250 north of WV 115  90 Degree turn

23
US 340  and Chestnut Hill 

Road
Intersection with Chestnut Hill Road

Inadequate Turning Area onto Chestnut Hill Road; 
Poor intersection angle causing poor visability, 
steep slope  

24 WV 115 At Chestnut Hill Poor intersection angle causing poor visibility

25 WV 115 At Mission Road
Multiple Accident Location
Long dead-end road with only 1 point of 
ingress/egress

26 Augustine Ave Intersection with US 340
Adjacent intersection with Hyuett Road may lead 
to stacking during peak hours.

27 Meyerstown Road One mile east of US 340 Two 90 degree turns
28 Meyerstown Road 1/2 mile east of US 340 90 degree turn

29 Summit Point Road Intersection with WV 51 (Washington St)
Poor intersection angle causing poor visibility, 
intersection at capacity 

30 Summit Point Road Near Lindsay Drive 90 Degree turn
31 Summit Point Road Intersection with Lloyd Road 90 Degree Turn

32 Summit Point Road
At intersection with Leetown Road and Summit Point 
Road

Poor intersection angle causing poor visibility

33 Summit Point Road In vicinity of Summit Point Raceway 90 Degree turn
34 WV 51 Intersection with Earl and Darke Lane Misalingment of intersection 
35 WV 51 Intersection with Childs Road Poor sight distance turning onto WV 51
36 Old Middleway Road Intersection with WV 51 Poor sight distance and intersection angle
37 Paynes Ford Road 3,500 feet west of Leetown Road Two 90 degree turns

Highway Problem Areas in Jefferson County
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Trip Data; Songbird House Assisted Living Residence at 1163 Gardners Lane Shepherdstown 

 

Time of Day # Cars Leave/Arrive Purpose  Day of Week 

 

7am  4 arrive and 4 leave Caregiver Staff  Mon-Sun 

3pm  4 arrive and 4 leave Caregiver Staff  Mon-Sun 

11pm  4 arrive and 4 leave Caregiver Staff  Mon-Sun 

 

Noon-3pm 3   Visitors   Mon, Wed, Fri 

Noon-6pm 5   Visitors   Sunday 

 

There are 4 caregivers on duty for 3 8 hr shifts in a 24 hr period.  As the shift changes, 4 cars leave, and 4 

cars arrive. There are 12 staff members in total, 4 per shift.  

Visitation schedules may be coordinated with families such that the residence is not overwhelmed with 

visitors or the quality of visiting is less than desired. Visitation for compassionate care will increase this 

schedule depending on residents needs and circumstances. 

 Note: For benchmarking purposes only, a cottage industry IAW Section 4A.5 Zoning Ordinance 

A. Can have up to 4 non-resident employees working at the property 

E.    Excluding employee commuting, 15 business related vehicle visits per day with no   

more than 60 visits per week are allowed. 

 

 Compared to a cottage industry: 

    Employees Commuting Visits Per Day Visits Per Week 

 Songbird House   12        1-3          1-8 

 Cottage Industry  4          15           60 
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Jefferson County Board of Zoning Appeals 

February 22, 2024 

24-7-ZV DALB, Inc. (Landscaping) Variance Request 

Page 1 of 5 

Item #5 Variance request from Appendix B and Section 4.11 to eliminate the required street tree and 
landscaping buffer to allow for the expansion of an existing commercial facility. 
(DALB Western Building Expansion Project File # 23-12-SP) 

Owner/ Applicant: DALB, Inc. / Ken Steeley 
Consultant Integrity Federal Services (IFS) / Contact: Brooke Perry 

Parcel Information 
& Zoning District: 

Burr Industrial Park, Lots 1 & 2, 73 Industrial Blvd., Kearneysville, WV 
Parcel ID: 02000200010007; Size: 2 acres; Zoning District: Industrial Commercial 

  
History: Subdivision 

03/23/78: JEDCO Subdivision recorded in PB 4 at PG 85A-2 
Building Permits (no site plan) 
1983 Manufacturing Plant (original structure) and parking lot on Lot 3 - Permit #83-70 
1983-1990: Expansion of existing facility 
 Expansion of existing facility on Lot 3 – Permit #85-181 
 Expansion of existing facility on Lot 3 – Permit #87-56 
 Expansion of existing facility on Lot 3 – Permit #88-152 
 Expansion of existing facility on Lot 2 & 3 – Permit #91-307* 

*04/23/1991: PC approved a request to waive a site plan for a 240 sf addition (lunchroom). 
Site Plans 
S92-07: Expansion of existing facility and parking lot on Lot 3 & 4 - Permit #92-862 
S94-02: Expansion of existing facility and parking lot on Lot 3 & 4 - Permit #94-588 
S95-08: Expansion of existing parking lot on Lots 2 & 3 - Permit #95-696 
S96-01: Expansion of existing facility on Lot 2 & 3 - Permit #96-72 
S96-20: Expansion of existing facility on Lot 2- Permit #97-89 
S98-06: Expansion of existing facility on Lot 5 - Permit #98-640 
S09-05: Expansion of existing facility (26,400 sf) on Lots 5 & 6* - Permit #10-11 
*The property owner processed a Boundary Line Adjustment to limit placement of the 
proposed expansion from Lot 7. 
02/08/12: Expansion of existing facility on Lot 4 - Permit #12-26 (no site plan required) 
23-12-SP: Western building expansion of 11,940 sf to the existing facility (pending) 

Burr / Bardane 
Industrial Park 

USDA Appalachian 
Fruit Research 
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Waivers/Variances: 04/12/94: PC approved a variance from Sec. 11.2e.3 to reduce the required 5% greenspace 
in the parking lot with the condition that the previous landscaping plan be 
implemented (See S94-02). 

02/20/24: PC Waiver to request to eliminate the sidewalks (File #24-5-PCW – Pending). 

Site Visit Conducted: Site Visit Not Conducted 

Staff Overview 

The subject property is designated as Lot 1 of Bardane Industrial Park (commonly referred to as Burr Park). 
DALB Inc. owns Lots 1-7 (see plat below with blue stars; yellow star is Lot 1, subject to the request). In 2009, 
DALB processed a merger to consolidate Lots 4, 5, 6, and part of 7 which resulted in the current configuration 
of the lots. 

 
The current manufacturing land use has been in operation since the early 1980s. A number of expansions 
occurred over the years and now the building exists over four separate lots (see aerial photos documenting 
building expansions over the years). Note that Staff was unable to determine why the lots were not required to 
be consolidated into a single lot prior to expanding (as is typical) and was unable to locate any variances or 
waivers related to building across lot lines (there is a note on File #S09-05 that states “No Waivers Granted”). 

The subject request is to eliminate the required street tree and landscaping buffer requirements that would be 
required as part of the proposed 12,000 square foot expansion to the west of the existing facility (PC File #23-
12-SP). The applicant represented that the variance request, if granted, would support continuity with the 
existing site. 

The purpose of the landscape buffer requirement is to reduce the impact that a land use might cause to an 
adjacent property by serving as a barrier to visibility, airborne particles, glare, or noise. 



Staff Report 

Jefferson County Board of Zoning Appeals 

February 22, 2024 

24-7-ZV DALB, Inc. (Landscaping) Variance Request 

Page 3 of 5 

 

 



Staff Report 

Jefferson County Board of Zoning Appeals 

February 22, 2024 

24-7-ZV DALB, Inc. (Landscaping) Variance Request 

Page 4 of 5 

 

 
The Site Plan that processed in 1992 (File S92-07) notes that existing landscaping consists of a single row of 
pine trees, spaced 20’ – 25’ apart around the perimeter of lots 1-4. Using Google Earth aerial imagery, it 
appears that most of the referenced trees were maintained up through 2003 and that sometime between 2003-
2011, the trees were removed. It appears that overhead utility lines run along the western and northern property 
lines, which may explain why the referenced trees were removed. 

Section 5.6F.2 of the Zoning Ordinance states that “Impervious site coverage (parking areas, building areas, and 
other paved surfaces) shall not be greater than 90% of the gross area of the site.” The applicant will be required 
to show compliance with this provision on the site plan for the proposed expansion, as well as addressing 
stormwater management requirement. 

Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a variance is 
defined as “…a deviation from the minimum standards of the zoning ordinance and shall not involve permitting 
land uses that are otherwise prohibited in the zoning district nor shall it involve changing the zoning 
classifications of a parcel of land.” 
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Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board shall 
consider the following criteria and shall grant a variance if it finds that the variance: 

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property owners or 
residents; 

2. Arises from special conditions or attributes which pertain to the property for which a variance is sought 
and which were not created by the person seeking the variance; 

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and 

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and substantial 
justice done. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. All of the developed lots for Dalb Inc. shall be consolidated into a single lot of record; -or-2 
2. A variance shall be submitted to retroactively request approval to eliminate the site development 

standards for interior lot lines (setbacks, landscaping, etc.). 

Section of Ordinance to be Considered 

 

Appendix B – Non Residential Site Development Standards Table (See Attached) 
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APPENDIX B: NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE27, 32, 35 

Zoning District Development TypeΘ 

Min Lot  
Area 

(MLA) 

Min 
Lot 

Width 

Max 
Building 
Height* 

Imper- 
vious 

Surface 
Limit 

Building 
Setbacks 

Parking/ 
Drive Aisle Setbacks 

Buffers (Sec. 4.11) 
(Screened / Unscreened) Adjacent Use 

A Residential district, or any lot 
with a residence, school, church, or 

institution of human care  
(Distance per Sec. 4.6) 

Commercial 
Use 

Industrial 
Use 

Front Side Rear Front Side Rear 

Distance 
Front 
Side 
Rear 

Front Side & Rear Front 
Side & 
Rear 

Front 
Side & 
Rear 

Industrial – Commercial (IC) ** 

Commercial sites 1.5 acres and smaller N/A N/A 75 80% 25 15 4 4 75 
Street 
Trees 

Narrow Buffer 
Detail No. M-54 

N/A 10(S) N/A 10(S) 

Commercial sites greater than 1.5 acres N/A N/A 75 80% 25 15 10 10 75 
Street 
Trees 

Medium Buffer 
Detail No M-53 

N/A 10(S) N/A 10(S) 

Industrial 3 ac *** N/A 75 90% 
50 or 25 if adjacent 

to Industrial Use 
25 or 20 if adjacent 

to Industrial Use 
200 

Street 
Trees 

Wide Buffer 
Detail No. M-52 

25(S) 20(S) N/A 20(S) 

Residential-Light Industrial-Commercial (RLIC) Commercial or Industrial N/A N/A 75 80% See IC District 

Rural (R) 

Churches 2 acres 200 45 N/A 25 50 50 

See IC District for 
commercial sites 

N/A 50(U) or 15 (S) N/A 10(S) N/A 10(S) 

Schools, Grades K-12 
K-4: 10 ac+ 
5-8: 20 ac+ 

9-12: 30 ac+ 
500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Hospitals 10 ac 500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Other Rural principal permitted uses 40,000 100 45 N/A 40 50 50 N/A 
See I–C District for commercial or industrial use; 

Otherwise, N/A 

Commercial or Industrial** See IC District 

Village (V) 
Commercial¥ N/A N/A 35 N/A 25 10 40 See IC District 

Industrial** See IC District 35 See IC District 

Residential Growth (RG) Commercial or Industrial** See IC District 35 See IC District 

Neighborhood Commercial (NC) Commercial N/A N/A 35 70% 
15 min 
25 max 10£ 10◊ See I-C District 25 See IC District 

General Commercial (GC) Commercial N/A N/A 75 80% 20 10 25 

See IC District 

Highway Commercial (HC) Commercial N/A N/A 75 80% 25 25 25 

Light Industrial (LI) Commercial or Industrial N/A N/A 75 80% 25 25 25 

Major Industrial (MI) 
Commercial N/A N/A 75 90% 25 10 50 

Industrial 3 ac*** N/A 75 90% 25 50 50 

Office/Commercial Mixed Use (OC) Commercial N/A N/A 75 80% 
15 min 
25 max 10£ 10◊ 

Planned Neighborhood Development (PND) Commercial 3 acres See GC District   Note: Planning Commission may amend development standards for developments in the PND District (see Article 5). 
 

 

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail. 
All dimensions are in feet unless otherwise indicated by “ac” (acres). 

* Maximum building height is subject to Sec. 9.2. 

** If land use(s) approved via the Conditional Use process in accordance with this Ordinance. 

*** MLA for Industrial uses does not apply if the site is located in an approved Industrial Park [Source: Sec. 5.6E] 

**** Schools in Rural district: Plus one (1) additional acre for every 100 pupils. Minimum lot size for Vocational Schools shall be based on State of West Virginia Code. If a sewer treatment plant and retention ponds are required, 
acreage shall be increased accordingly. 

¥ Non-Residential Site Development in an existing structure in the Village District shall comply with Section 5.10A.2. 

‡ Setback may be reduced if adjacent to industrial use. 

ɸ For an industrial use, no structures, stored materials, or vehicular parking shall be permitted within the buffer yard. For a commercial use, no structures, materials, or vehicular parking shall be permitted within the side and rear 
yard buffers. 

◊ A rear yard setback may be reduced to 10' for a non-residential use abutting a commercial or industrial use at a rear lot line 

Ѳ Churches in any district: (1) are treated as a commercial use on a lot of greater than 1.5 acres in determining buffer requirements and parking/drive aisle setbacks; (2) building setbacks are 25' (front) and 50' (side/rear); and (3) 
distance requirements do not apply. 

₤ For a non-residential use abutting a commercial or industrial use, no side yard setback is required, unless required by Building Code or other law or regulation. 
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148 South Queen Street, Suite 201, Martinsburg, WV 25401      304-725-8456 
Service-Disabled Veteran-Owned Small Business 

January 26, 2024 

Jefferson County, West Virginia 

Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 

116 E. Washington Street, 2nd Floor  

Charles Town, West Virginia 25414 

 

RE: DALB – Landscape Variance Request 

 

Board Members and Staff: 

 

On behalf of the Property Owner, I am writing to you today requesting a Variance to the 1988 Zoning and 

Land Development Ordinance of Jefferson County, WV, Amended in 2022. The subject properties are 

identified as District 2, Tax Map 2, Parcel(s) 1.7, 1.9, 1.10 & 1.13; Deed Book 594 Page 456, DB 510 Page 

515, DB 1075 Page 413, and DB 1071 Page 520, respectively. The parcels are approximately 2 ac, 1 ac, 

3.13 ac, & 2.19 ac, respectively, totaling 8.32 acres combined. All parcels are located in the Industrial 

Commercial Zoning District. The subject properties are part of the Bardane Industrial Park (circ. 1980), 

identified as Lots 1 -7, located at 105 Industrial Boulevard, Kearneysville WV. The property is directly 

adjacent to the intersection of Wiltshire Road (CR 8) and Industrial Boulevard (CR 8/1). 

 

It was determined that a variance to the following sections of the 1988 Zoning and Land Development 

Ordinance would be required to attain compliance: 

 

Section 4.11B.2 & 3, Section 4.11E.1(a-d), Section 4.11J & Appendix B, as follows. 

 

“Section 4.11 Landscaping, Screening and Buffer Yard Requirements  

Buffer yard requirements are as shown in Appendix A and B of this Ordinance, and are 

summarized in this section. 

B. Industrial Development 

2. All industrial development adjacent to any use other than an industrial use 

shall have screened front yard buffers of no less than one-half (½) the front yard 

building setback, which may be included within the 200-foot buffer required in 

this subsection.5, 7  

3. All industrial development adjacent to any use shall have 20’ screened side 

and rear landscape buffers.  
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E. All buffer yards shall include a fence or a dense screen planting of trees, shrubs, or 

other plant materials or both, to the full length of the lot line to serve as a barrier to 

visibility, air borne particles, glare or noise. Such screen planting shall meet the following 

requirements:  

1. Vegetative screening shall comply with Standard Details M52, M53 or M54, or 

other applicable Standard Details, depending on the buffer width.  At the time of 

the planting the vegetation shall be at least six (6) feet in height.  

However, any development where a 10-foot side and/or rear yard vegetative 

landscaping buffer is required adjacent to proposed commercial uses and where 

no outdoor storage is being proposed or provided, the following standards shall 

be met:  

a. One (1) deciduous or evergreen tree with a height of six (6) feet or 

more when planted, likely to reach a height of twenty (20) feet or more 

at maturity, planted every fifty (50) linear feet; at least every other tree 

shall be an evergreen;  

b. One (1) ornamental tree with a height of four (4) feet or more when 

planted, likely to reach a height of six (6) feet or more at maturity, 

planted every fifty  (50) linear feet; and  

c. Three (3) shrubs per each twenty five (25) feet along the property line, 

round upward.  

d. These requirements shall be required on both sides of a property line 

for adjoining properties.  

J. Required landscape buffers for a non-residential use are indicated in Appendix B.” 

 

 
 

IFS hereby requests that the subject properties are granted a variance to the above noted Landscaping 

requirements of the 1988 Zoning and Land Development Ordinance of Jefferson County, WV. IFS proposes 

that the subject properties are allowed to be developed in conformance with the exiting site conditions, 

to retain continuity with the rest of the surrounding Industrial and Commercial Business Park. The subject 

properties are part of the larger Burr Park development, which includes Burr Industrial Park, James Burr 

Technology Center, Burr Business Park, Bardane Industrial Park, and the Burr Industrial Lots. For the 
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purpose of this report, they will be referred to collectively as Burr Park. To retain continuity with the rest 

of Burr Park we believe these lots should be allowed to exist in their current condition. See image below 

for identification of the sections that comprise Burr Park. 

 

 
 

For your consideration, and to provide the Jefferson County Board of Zoning Appeals with the most 

thorough and comprehensive variance application possible, I have included the following information: 

DALB Variance Request - Dated January 2023 and prepared by Integrity Federal Services, and the DALB 

Variance Exhibit - Dated December 2023 and prepared by Integrity Federal Services. 

 

On behalf of the property owner, I respectfully request your consideration of the documentation and 

justification presented as you consider this variance request. I will be glad to answer any questions you 

may have. I look forward to additional discussions at the Board of Zoning Appeals meeting. 

Sincerely, 

 

Brooke Perry 

Planning Manager 

Integrity Federal Services 

Brooke Perry
Stamp
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Bardane Industrial Park Lots 1-7 
Parcels: 2-1.7, 2-1.9, 2-1.10 & 2-1.14 

DALB, INC - Variance Request (Landscape) 

January 26, 2024 
 

Reference the section of the Zoning Ordinance pertaining to this request: 

Section 4.11B.2 & 3, Section 4.11E.1(a-d), Section 4.11J & Appendix B 

 

Briefly describe the nature of the variance request: 

It is requested that the parcels are not required to provide a landscape buffer per the 1988 Zoning and 

Land Development Ordinance of Jefferson County, WV. 

 

The development of these parcels predates the 

1988 Ordinance, and the potential for future 

development along Industrial Boulevard is 

extremely limited due to the existing 

development of the parcels along both sides of 

the road, much of which also predates the 

ordinance. Providing a landscape buffer will 

provide no benefit to the adjoining property 

owners as is the intent of the ordinance, and 

will create additional maintenance costs for the 

property owner and Jefferson County. 

 

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, 

or the rights of adjacent property owners or residents:  

A variance to the landscape buffer requirement will have no adverse effect on public health, safety or 

welfare. The rights of the current or future adjacent property owners will be preserved as they currently 

exist. The property is located in the larger Burr Park, which is designated for commercial/industrial uses. 

Companies often choose to locate in Burr Park to be surrounded by similar uses and anticipate that future 

development will be of a complimentary use. The Jefferson County Development Authority (JCDA) reviews 

and approves all development proposed within Burr Business Park and therefore the current/future 

owners have been well informed of the existing adjacent uses. 

 

The site has been maintained in this condition since its original development in 1980 and subsequent 

expansions, and all adjoining properties have been developed for decades. Five (5) out of (6) of the 

adjoining properties are very unlikely to change hands due to their use as institutional facilities for 

Jefferson County. These properties include: Jefferson County Emergency Services Center and Jefferson 

PROPERTY AERIAL 
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County Sheriff Office across Industrial Boulevard (CR 8/1), USDA Appalachian Fruit Research across 

Wiltshire Road (CR 8), and Jefferson County Health Department behind the parcel. These are all identified 

as Public/Quasi-Public Land by the 2023 Zoning Map. The eastern adjoiner is a Commercial Use that has 

been in place since 1990, and the land is Zoned Industrial/commercial.  

 

If constructed, the landscape buffer will require unnecessary maintenance from the property owner and 

continued inspection from the County to ensure it is maintained in accordance with County Code. Thereby 

increasing overall county maintenance cost that could be better allocated to serve the community. It is 

also important to note that the Burr Business Park was granted a blanket variance (#ZV16-14) providing 

relief from the landscaping requirements as well as other requirements included in the non-residential 

site development standards required in Appendix B of the 1988 Zoning and Land development Ordinance. 

There is historical precedent set, that this landscaping requirement is out of place in Burr Park. 

 

In what way does this request arise from special conditions or attributes which pertain to the property 

for which a variance is sought and which were not created by the person seeking the variance?  

The property is located in a business park which was designed to attract light industrial and commercial 

businesses that need convenient access to local and regional transportation networks. Burr Park is 

different from other areas within Jefferson County, in that it is a master planned nonresidential 

subdivision owned and developed by the Jefferson County Development Authority (JCDA). The JCDA 

monitors and approves proposed development within the Park. Businesses locate to the park with the 

understanding that they are locating to a development with similar uses. Additional setbacks and 

landscape buffers within the park do not appear to provide an added benefit to the property owners. 

 

Additionally, the development of the subject parcels predates the 1988 Ordinance, and the potential for 

future development along Industrial Boulevard is extremely limited due to the existing development of all 

parcels along both sides of the road, much of which also predates the ordinance. The subject property is 

bounded on all sides by Federal or County level Institutional Uses, excluding a single Commercial Use to 

the east that has been in place within Burr Park since 1990. 

 

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the 

land?  

The intended use of land within Burr Park is for commercial and industrial use. It is reasonable to assume 

that any future use of adjacent lots will be similar. As stated above, the development of these parcels 

predates the 1988 Ordinance, and the potential for future development along Industrial Boulevard is 

extremely limited. Providing a landscape buffer will provide no benefit to the adjoining property owners, 

as is the intent of the ordinance, and will create additional maintenance costs for the property owner and 

Jefferson County. 
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How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial 

justice to be done? 

The intent of the Ordinance is to guide safe and logical development within Jefferson County. The 

installation of a landscape buffer between previously developed properties within the same 

business/Industrial Park is not logical or beneficial to the community. Burr Park is intended for commercial 

and industrial development. The need to distinguish complimentary uses from one another in this setting 

is an unintended consequence of the Zoning Ordinance regulations. 

 

It should be noted that several of the developed lots within Burr Park have received variances between 

2013-2016 pertaining to reduced building and parking setbacks, reduced landscape buffers and modified 

planting standards, and a blanket variance for the lots remaining vacant as of 2016. The Board of Zoning 

Appeals approved the following variances within Burr Park: (#ZV13-10), (#ZV13-25), (#ZV13-37), (#ZV13-

38), (#ZV15-23), (#ZV16-02), (#ZV16-07), (#ZV16-14). 
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Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor 
Charles Town, West Virginia 25414 

 
Email: zoning@jeffersoncountywv.org Phone: 304-728-3228 
 

January 00, 2024 
 

Board of Zoning Appeals 

Submission Deadline Policy for Written Comment 

 
Electronic and/or hard copy written comments regarding a specific item on the Board of Zoning Appeals 

Agenda must be submitted to the Office of Planning and Zoning no later than 5:00 pm, one week prior to 

the meeting for inclusion in their Packet. 

 

Any written comments submitted after 5:00 pm will be provided to the Board at the corresponding 

meeting and a copy will be included in the relevant project file. Any written comments submitted after 

5:00 pm which are greater than five pages in length will require that the individual submitting bring 

seven copies to the meeting – one for each Board member, one for legal counsel, and one for the project 

file. Note: late submissions may not receive the Board’s full attention. 

 

Written comments may be mailed or hand delivered during regular business hours to:  

116 E. Washington St., Charles Town, WV 25414; or may be emailed to zoning@jeffersoncountywv.org.  

 

By Order of the Board of Zoning Appeals 

____________________________, Chair 
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Email:  zoning@jeffersoncountywv.org              Phone:   (304) 728-3228 

Zoning Administrator’s Report 
February 22, 2024 Board of Zoning Appeals Meeting 

 
Date of Memo: February 14, 2024 

 
1) The next regular meeting is scheduled for March 28, 2024 

• Deadline for submission is Friday, March 1, 2024. 

2) Two alternate member positions remain open. One term ending 01/01/25 and the other term 
ending 01/01/27.  
• Persons interested in serving on the Board of Zoning Appeals should contact the County 

Commission Office at 304-728-3284 / jjames@jeffersoncountywv.org. 

3) 2045 Comprehensive Plan Status Update 
4) Ethics and Open Meetings Act Training – hosted by the WV Ethics Commission 
5) Zoning Certificate Activity Report 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
 

mailto:zoning@jeffersoncountywv.org
mailto:jjames@jeffersoncountywv.org


Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor 
Charles Town, West Virginia 25414 

www.jeffersoncountywv.org 

February 2024 
Zoning Certificate Activity Report 

File # 23-58-ZC 
Request:  Short Term Rental - Wild and Wonderful Silos, LLC 
Property Owner: Caprice Webb 
Parcel Information: 35 Westridge Lake Lane, Harpers Ferry, WV 25425 

Parcel ID: 04013H0010; Size: .87+ ac; 
Zoning District: Rural; Deed Book: 1284, Page: 468 

Date of Issuance: 02/02/2024 
File # 24-1-ZC 
Request 1:  Change in Use/Tenant - Accessory Use: Classroom in Units #27 & 28 
Request 2: Change in Use/Tenant - Accessory Use: Office Space in Units #29 
Request 3: Change in Use/Tenant - Accessory Use: Mat Room/Fitness Center in Units #30 & 31 
Applicant: SPBSR / Attn: Jeff Johnson 
Property Owner: Summit Point Automotive Research Center LLC 
Parcel Information: 103 Gasoline Alley, Summit Point WV 25446 

Parcel ID: 06001700020000; Size: 415.32 acres;  
Zoning District: General Commercial; Deed Book: 1096; Page: 472 
Zoning Map Amendment approved 07/21/22 (File #22-3-Z) 

Date of Issuance: 02/01/2024 
File # 24-2-ZC 
Request:  Modifications to an existing Telecommunications Tower site: Addition of a Generator 

and 4’ x 10’ pad site 
Applicant: General Dynamics Information Technology, Inc / AT&T Agent: Catherine Conklin 
Property Owner: T. Neil Banks and Kenna Banks 
Parcel Information: 3343 Shepherdstown Pike, Shenandoah Junction, WV 25442 

Parcel ID: 09002300220000; Size: ~105 acres;  
Zoning District: Rural; Deed Book: 1173; Page: 233;  
PC File #01-39 (new telecommunications facility) 

Date of Issuance: 02/01/2024 
File # 24-3-ZC 
Request:  Change in Owner and Use: Hotel / Motel 
Property Owner: Maddex Square Hospitality LLC / Attn: Bob Russell & Nik Mody 
Parcel Information: 70 Maddex Square Drive, Shepherdstown, WV 25443 

Parcel ID: 09000800150008; Size: 1.75 acres;  
Zoning District: Residential-Light Industrial-Commercial 
Deed Book: 1310; Page: 176; Site Plan File #S96-11 

Date of Issuance: 02/01/2024 
File # 24-4-ZC 
Request:  Professional Office - Real Estate Office 
Property Owner: 499 Halltown LLC / Attn: Brittany Newman 
Parcel Information: 499 Halltown, Harpers Ferry, WV 25425 

Parcel ID: 04009A00060000; Size: .74 acres; 
Zoning District: Residential-Light Industrial-Commercial 
Deed Book: 1301; Page: 171 

Date of Issuance: 02/07/2024 
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