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3690 Orange Place, Suite 350, Beachwood, OH 44142 • 681-283-3537 

Service-Disabled Veteran-Owned Small Business 

 

REQUEST FOR ZONING MAP AMMENDMENT 

SUNNYSIDE LOTS 6 & 7 
 

 

INDUSTRIAL COMMERCIAL DISTRICT (IC) TO  

RESIDENTIAL/LIGHT-INDUSTRIAL/COMMERCIAL (RLIC) DISTRICT 

 

 

Jefferson County, West Virginia 
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Property Owner: Cochran Mill Road, LLC 
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April 11, 2024 

Jefferson County   

Office of Planning and Zoning    

116 E. Washington Street, 2nd Floor 

Charles Town, WV 25414   

 

Dear Commissioners and Staff:   

This report has been prepared on behalf of Cochran Mill Road, LLC. for the formal request of a Zoning 

Map Amendment (rezoning) regarding the subject parcels owned by Cochran Mill Road, LLC and identified 

as District 6, Tax Map 12, Parcel(s) 12.6 & 12.7. The subject parcels are located at the terminus of Kanawha 

Lane, approximately 0.5 miles west of the intersection of Wheatland Road (Rt. 340/2) and Berryville Pike 

(Rt. 340). Parcel 12.6 contains 9.99 acres, Parcel 12.7 contains 10.21 acres, for a combined total of 20.2 

acres. 

Currently, the subject parcels are both located in the Industrial Commercial (IC) zoning district. The 

Property Owner proposes to rezone the entire 20.2± acres (9.99 & 10.21) to the Residential/Light-

Industrial/Commercial (RLIC) zoning district to allow for the highest and best use of the parcels as market 

conditions change and the availability of public utilities expands. 

The following analysis has been organized into two (2) sections: (1) Project Summary, and (2) 

Substantiation for the Request. Supplemental documentation including a concept exhibit, survey plats, 

deeds, and select preferred growth area maps are also included to provide the Planning Commission with 

full and complete information for their consideration.   

The applicant has made every effort to comply with the ordinances of Jefferson County, and to submit the 

most thorough application possible, with the hope that staff and the Jefferson County Board of Zoning 

Appeals will look favorably on this application. Thank you for your consideration of this matter.  Please 

review this information and contact me if you have any questions or need additional information 

regarding this matter. 

Sincerely, 

 

 

Brooke Perry 

Planning Manager 

Integrity Federal Services 

bperry@ifs-ae.com 

mailto:bperry@ifs-ae.com
Brooke Perry
New Stamp_1
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I.   PROJECT SUMMARY 

The subject parcels were originally created as lots 6 & 7 of the twelve (12) lot Sunnyside Industrial Park, 

in 2007. Kanawha Lane currently provides access to the parcels from Wheatland Road (Rt 340/2). Kanawha 

Lane is a commercial grade paved internal subdivision road, with a 60’ wide right-of-way. Kanawha Lane 

is located approximately 0.5 miles west of the intersection of Wheatland Road (Rt. 340/2) and Berryville 

Pike (Rt. 340).  

The subject parcels have retained their zoning designation of Industrial Commercial (IC) from their 

creation in 2007, while 75% of the parcels in the Sunnyside Industrial Park have since obtained rezonings 

to Residential/Light-Industrial/Commercial (RLIC). In December of 2021, the County Commission 

approved Zoning Map Amendment Request 21-3-Z, which rezoned 9 parcels (Lots 1-5 & 8-11, totaling 54 

acres) within the Sunnyside Industrial Park to Residential/Light-Industrial/Commercial (RLIC). A Concept 

Plan for these parcels was accepted by the Planning Commission at the November 15th, 2022 Meeting (File 

22-27-SD). 

The subject property is bound on the East, West, and South by Rural/Agriculture Zoning. The 2015 Future 

Land Use Guide indicates that these areas will remain Rural/Agriculture or Large Lot Residential land uses. 

The Northern boundary of the subject parcels adjoin the aforementioned Sunnyside Industrial Park lots, 

currently zoned Residential/Light-Industrial/Commercial (RLIC) pursuant to the 2022 Zoning Map. 

 

Currently there is no public water, sewer, or gas utilities available to serve the parcels, making the land 

less desirable for development as Industrial or Commercial use, and better apt for use as large lot 

residential. While the current zoning already permits industrial and commercial uses, the owner-initiated 

rezoning to Residential/Light-Industrial/Commercial (RLIC) would broaden the permitted uses, while also 

allowing various densities of residential uses. The proposed rezoning provides the flexibility for the 

landowner to utilize the parcels as market conditions and the public utility infrastructure continues to 

develop. 

 

II.  SUBSTANTIATION FOR THE REQUEST   

Describe your proposed use/project and describe why this Zoning Map Amendment is necessary for 

the proposed use (and/or project) described.   

The residential use of the subject properties is not permitted under the current zoning district of Industrial 

Commercial (IC). Rezoning the property to Residential/Light-Industrial/Commercial (RLIC) would open up 

development of the parcels to a variety of land uses, including residential development, and would 

provide continuity with the zoning designations for the remainder of the Sunnyside Industrial Park. The 

subject properties are proposed to be developed as large lot residential parcels under the regulations of 

the Residential/Light-Industrial/Commercial (RLIC) zoning district. It is anticipated the development will 

provide single-family detached homes, but any uses under the RLIC district would be permitted. Due to 
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the minimum lot size requirements for lots served by well and septic, residential uses with mid to high 

density would not be allowed, unless public utilities were extended to the parcel. 

 

Traffic impacts anticipated onto Wheatland Road from this land use change would be minimal, and 

impacts to the longevity of the road would be favorable. This is due to a directly correlated increase in 

residential vehicle trips and decrease in Heavy Machinery (i.e. tractor trailer) usage of the roadways. 

Additionally, there is currently a Depressed Vegetated Swale on Lot 6 that could provide sufficient 

Stormwater Management for up to six (6) residential lots. Refer to the Sunnyside Preliminary Plat, inset 

below, and attached to this document for reference. 

Sunnyside Industrial Park was originally processed as a Major Non-Residential Subdivision, resulting in 

an “approved major non-residential subdivision with master planned roads and stormwater”. Any non-

residential development of these lots will continue to be able to process as a Minor Site Plan. Further 

subdivision of these lots for development as a residential subdivision would be required to process as a 

Major Subdivision and subject to Jefferson County review and approval processes. 

 

The subject parcels are shown as “Industrial or Commercial” on the Future Land Use Guide. The current 

zoning of Industrial Commercial (IC) permits a wide variety of Industrial and commercial uses but does not 

provide for residential land uses. The proposed rezoning to Residential/Light-Industrial/Commercial (RLIC) 

would preserve the Indistrial and Commercial uses on the properties, while allowing for various densities 
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of residential uses. The proposed rezoning provides the flexibility for the landowner to utilize the parcels 

as market conditions and the public utility infrastructure continues to develop. 

Describe how this Zoning Map Amendment will be consistent with the objectives and policies of the 

Comprehensive Plan.   

There are four broad types of land use activity which are identified and discussed in the 2035 Plan: 

▪ Urban Growth Boundaries (UGBs) 

▪ Preferred Growth Areas (PGAs) 

▪ Rural/Agricultural Areas 

▪ Villages 

The Sunnyside Industrial Park is located in the Rural/Agricultural Area just outside the Charles Town UGB 

and US 340 South PGA. See Image below and document attachments for reference. 

The 2035 Plan commentary regarding the Rural/Agricultural Area is focused on the development of this 

area for rural residential uses, rural agricultural uses, and value-added operations. Generally, the 2035 

Plan expects that urban level residential and non-residential development will focus in the UGBs and PGAs 

over the 20-year planning period. However, the 2035 Plan also clearly discusses the retention of existing 

zoning map classifications and clearly states that no zoning map amendments (rezoning requests) or 

reductions in existing zoning rights were proposed by the County during the development of the 2035 

Plan and the Future Land Use Guide.  

As the Sunnyside Industrial Park has been zoned Industrial-Commercial for a number of decades, the 

Future Land Use Guide showed this area as “Industrial or Commercial”. Further discussion on the parcels 

in relation to the Future Land Use Guide can be found on page seven (7) of this report. 

Urban Growth Boundary - (Pages 18-20, Envision Jefferson 2035 

Comprehensive Plan)   

According to §8-6-4a of the West Virginia Code, Urban Growth 

Boundaries (UGBs) are, “an area around and outside the 

corporate limits of a municipality within which there is a sufficient 

supply of developable land within the boundary for at least a 

prospective twenty-year period of municipal growth based on 

demographic forecasts and the time reasonably required to 

effectively provide municipal services to the identified area.” 

The subject parcels are located immediately southwest of the 

Charles Town Urban Growth Boundary, separated from the UGB 

by the Wheatland Road right-of-way. The UGB extends to the 

intersection of Wheatland Road (Rt 3420/2) and the railroad 

tracks, just west of Berryville Pike (Rt 340). 

Section 1 - Land Use and Growth Management Element of the 2035 Plan states the following regarding 

the Charles Town Urban Growth Boundary:  
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“During the development of the 2008 Zoning Ordinance (which subsequently was not approved), 

the County and the Corporation of Charles Town worked jointly to develop a land use planning tool 

referred to as the County Townscape Boundary which was reflected on the draft Zoning Map. 

When the state law was amended in 2009 to allow the creation of Urban Growth Boundaries, 

Charles Town formally requested that the County Commission approve this draft boundary as their 

Urban Growth Boundary and reflect it on the County Zoning Map. This boundary was approved by 

County Commission in 2010.”.  

The Charles Town Urban Growth Boundary Map is attached to this document for ease of reference. 

 

Preferred Growth Areas - (Pages 20-23, Envision Jefferson 2035 

Comprehensive Plan)   

The 2035 Plan defines Preferred Growth Areas (PGAs) as, 

“areas…outside the UGBs and are generally intended to develop 

using the County’s development standards. In these areas, water 

and sewer services are either currently available or could be made 

available in the next two decades, due to the PGAs proximity to 

existing services or anticipated growth. In addition, many of these 

areas in Jefferson County are locations where natural gas lines 

could be reasonably extended once this service is established in 

Jefferson County. The PGA may also have other community 

services and facilities that are currently available or could be 

made available in the next two decades.”. 

While the subject parcels lie just outside the US 340 South PGA, 

it is important to note the parcels close proximity and the 

considerations given to the availability of public utility 

infrastructure in the area. 

Section 1 - Land Use and Growth Management Element of the 2035 Plan states the following regarding 

the US 340 South PGA:  

“The proposed highway widening and realignment is expected to create some additional growth 

pressures along this corridor. Additionally, a percentage of the property along the western edge 

of US 340 South is currently zoned Industrial-Commercial. Localized water and sewer service may 

need to be utilized for higher intensity development to occur along this corridor. It is recognized 

that the proposed US 340 alignment is not yet finalized and that land use decisions may need to 

move with the corridor, or a small area plan may be needed for this location if the final alignment 

is significantly different from the proposed configuration. 

 

The West Virginia Division of Highways has identified a preferred alignment out of multiple 

alternatives and recently made minor adjustments to the preferred alignment choice. However, 

no Record of Decision, the legally binding conclusion, has been published at this time. The 
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possibility for changes to the current preferred alignment is possible. In creating the land use 

recommendation for this area, the preferred alignment was used to make future land use 

decisions. The current preferred alignment is shown to the east of the existing US 340 right-of-

way. This area does not have any public water and sewer infrastructure which future development 

will need for site development.”.  

The US 340 South Preferred Growth Area Map is attached to this document for ease of reference. 

 

Future Land Use Guide - (Pages 26 & 235, Envision Jefferson 2035 Comprehensive Plan)   

The 2035 Plan was the first Jefferson County Comprehensive Plan to include a Future Land Use Guide, 

which is intended to be a tool to provide a visual definition of future growth and areas where potential 

owner initiated zoning map amendments (rezoning requests) might occur within the timeframe of the 

2023 Plan. The 2035 Plan states that “by creating a Future Land Use Map/Guide, a community provides 

clarification for property owners related to their potential development on their site. The review of all 

zoning map amendment requests shall include consideration of all of the recommendations created as 

part of this Plan. All zoning map amendments shall be in conformance with the Future Land Use Guide and 

the recommendations of this Plan.”.  

The parcels that are part of this Zoning Map Amendment request are shown on the Future Land Use Guide 

as “Industrial or Commercial”. Appendix G of the Comprehensive Plan provides a detailed explanation of 

the Land Use Map Classifications utilized on the Existing Land Use Map and Future Land Use Guide, which 

are intended to provide guidance to the Commissions when considering owner-initiated zoning map 

amendments (rezoning requests). It further notes that while some of the land use classifications may 

require new zoning categories, the land uses were not intended to be a comprehensive list of possible 

zoning districts.  

Appendix G - Land Use Map Classifications of the Envision Jefferson 2035 Comprehensive Plan states that 

the “Industrial or Commercial” land use category was used to depict “existing properties zoned 

Industrial/Commercial District (IC). In some areas, it is anticipated that commercial development may be 

more probable to occur in this category than the industrial uses. The Zoning Ordinance states that 

commercial uses are to be incidental to the industrial activity in the IC zone; however, it lists all commercial 

uses as a principle permitted use in this zone. Therefore, property zoned IC has the zoning entitlement 

rights to develop as either commercial or industrial. This Plan clarifies that the property shown on the 

Future Land Use Guide may develop as ether commercial or industrial. The commercial uses in this 

category could be Neighborhood Commercial, General Commercial or Regional Commercial as appropriate 

for the site, based on the road network and available infrastructure.”. 

While this future land use category does not anticipate residential development, it is reasonable in this 

area with the minimal utilities available, to broaden the use to include large lot residential and 

rural/agriculture through the rezoning process. Surrounding properties do not allow heavy industrial uses 

but do allow for large lot residential. 
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Urban Level Development Recommendations - (Page 30, Envision Jefferson 2035 Comprehensive Plan)   

Division (2) of the table listed above states, “Recognize that the County Commission has the authority to 

make land  use decisions including Zoning Map Amendments based upon the finding of consistency with 

the Future land Use Guide  and the recommendations of this Plan; the County commission may determine 

that petitions or decisions for zoning map  amendments are consistent with the Comprehensive Plan if any 

of the following conditions are met after the entire Plan is taken into consideration:   

a. Economic Well-Being of the County; or   

b. Error or Under Scrutinized Property on the Future land Use Guide; or   

c. Change in Neighborhood; or   

d. Any Other Circumstance that the Governing Body determines should have been considered 

when drafting the Future Land Use Guide; and/or   

e. Environmental impacts are considered.”   

 

This request meets the following conditions:   

b. Under Scrutinized Property on the Future Land Use Guide – The Sunnyside Industrial Park has 

been zoned Industrial-Commercial for a number of decades, and includes a commercial grade 

road. Therefore, the Future Land Use Guide showed this area as “Industrial or Commercial” in the 

2035 Plan. The 2035 Plan clearly describes the retention of existing zoning map classifications and 

clearly states that no zoning map amendments or reductions in existing zoning rights were 

proposed by the County during the development of the 2035 Plan and the Future Land Use Guide. 

As the current landowner and previous Zoning Map Amendment applicants have noted, there is 

no public water, sewer, or gas utilities available in this area. These utilities are typically available 

or will be within the next two decades in areas depicted for Industrial or Commercial use in the 

2035 Plan. This lack of public utilities has made it difficult to develop the lots for industrial or 

commercial uses. The owners are requesting re-zoning these lots to Residential/Light-

Industrial/Commercial (RLIC) to broaden the potential uses in this area to allow various densities 

of residential uses, in addition to commercial and light industrial uses. 

The subject property is bound on the East, West, and South by Rural/Agriculture Zoning. The 2015 

Future Land Use Guide indicates that these areas will remain Rural/Agriculture or Large Lot 

Residential land uses. These properties do not allow heavy industrial uses but do allow for large 

lot residential use as is proposed with this rezoning request. The Northern boundary of the subject 

parcels adjoin the remaining Sunnyside Industrial Park lots, currently zoned Residential/Light-

Industrial/Commercial (RLIC) pursuant to the 2022 Zoning Map. Historical precedent has been set 

with the previous rezoning of lots 1-5 & 8-11 of the Sunnyside Industrial Park (BZA #21-3-Z) that 

this was an under scrutinized property as it pertains to the 2015 Future Land Use Guide. 
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Discuss any change(s) of transportation characteristics (i.e. type and frequency of traffic, adequacy of 

existing transportation routes), and neighborhood characteristics from when the original Ordinance 

was adopted.   

The Original Zoning Ordinance was adopted on July 7, 1988. Changes in the immediate area of the 

subject properties include the following: 

Surrounding Development - The property is primarily surrounded by farmland and rural large lot 

residential uses. The subject parcels were originally created as lots 6 & 7 of the twelve (12) lot Sunnyside 

Industrial Park, in 2007. Kanawha Lane currently provides access to the parcels from Wheatland Road (Rt 

340/2). Kanawha Lane is a commercial grade paved internal subdivision road, with a 60’ right-of-way.  

The subject parcels have retained their zoning designation of Industrial Commercial (IC) from their 

creation in 2007, while 75% of the parcels in the Sunnyside Industrial Park have since obtained rezonings 

to Residential/Light-Industrial/Commercial (RLIC). On December 2, 2021 the Jefferson County Board of 

Zoning Appeals approved Zoning Map Amendment Request 21-3-Z, which rezoned 9 parcels (lots 1-5 & 8-

11; totaling 54 acres) within the Industrial Park to Residential/Light-Industrial/Commercial (RLIC). The 

rezoning referenced above proposed large lot residential use of the parcels. A Concept Plan for the 

rezoned parcels was accepted by the Planning Commission at the November 15th, 2022 Meeting (File 22-

27-SD). 

Currently, there is no public water, sewer, or gas utilities available to serve the parcels, making the land 

less desirable for development as Industrial or Commercial use, and better adept for use as large lot 

residential. While the current zoning already permits industrial and commercial uses, the owner-initiated 

rezoning to Residential/Light-Industrial/Commercial (RLIC) would broaden the permitted uses, while also 

allowing various densities of residential uses. The proposed rezoning provides the flexibility for the 

landowner to utilize the parcels as market conditions and the public utility infrastructure continues to 

develop. 

Transportation - Route 9 was expanded to a 4-lane divided highway, providing a high-capacity road  

corridor between Jefferson County and Interstate 81. 

 

The following must be attached to this application:    

A plat or sketch shall include the entire original parcel as it appeared on the date this Ordinance took 

effect. The property proposed for development shall be drawn to a reasonable scale (eg. 1” = 50’, 1” = 

100’, or 1” = 200’). The sketch plan shall show, in simple form, the proposed layout of lots, parking areas, 

recreational areas, streets, building areas, and other features in relation to each other and to the tract 

boundaries. Contour lines, as shown on the appropriate U.S.G.S. Topographic Quadrangle Map or other 

data source approved by the Department, should be superimposed on the sketch plan. The source of all 

contour lines shall be noted on the plan. Natural features such as woods, watercourses, prominent rock 

outcroppings, sinkholes, and quarries shall be delineated.   
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The required sketch is attached for reference: Sunnyside Lots 6 & 7 - Concept Plan. 

Please see the comprehensive list of attachments below.  

Attachments:      

▪ Sunnyside Lots 6 & 7 - Concept Plan   

▪ Preliminary Plat of Sunnyside Industrial Park – Plat Book 24, Page 11 

▪ Parcel 12.6 Deed (Lot 6) - Deed Book 1036, Page 458 

▪ Parcel 12.7 Deed (Lot 7) - Deed Book 1036, Page 458 

▪ 2022 Jefferson County Zoning Map 

▪ 2035 Comprehensive Plan, Appendix F- 2014 Zoning Map 

▪ 2035 Comprehensive Plan, Appendix F- Future Land Use Guide 

▪ 2035 Comprehensive Plan, Appendix F- Charles Town UGB 

▪ 2035 Comprehensive Plan, Appendix F- US Route 340 South PGA 
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