
Jefferson County 
Board of Zoning Appeals Agenda 

Thursday, December 12, 2024 at 2:00 p.m.  
 

Office of Planning & Zoning, 116 East Washington Street, Charles Town, WV 25414 
Phone: 304-728-3228   Email: zoning@jeffersoncountywv.org   Website: www.jeffersoncountywv.org  

Members 
Tyler Quynn, Chair 

Matthew McKinney, Vice Chair 
Jacob Harris, Secretary 

David Wiegand 
Stephen Guier 

Mikala Shremshock, Alternate 

Meeting Location: County Commission Meeting Room 
Located in the lower level of the Charles Town Library (entrance on Samuel Street) 
200 East Washington Street, Charles Town, WV 25414 

Broadcast Information: ZOOM Meeting Link: https://us02web.zoom.us/j/82100625912  
Phone Option (Dial by Location): 301-715-8592 / Meeting ID: 821 0062 5912  

Note: The County does not transcribe meeting proceedings. Any party desiring a meeting transcript is responsible 
for providing a stenographer at their own expense.  

All requests are pursuant to the Zoning & Land Development Ordinance. 

Approval of Minutes: Approval of the October 24, 2024 Minutes 
Public Hearing – Administer Oath 

Item #1  File #: 24-2-SE & 24-39-ZV 
Request #1: Request for a Special Exception Permit for an 8’ tall (24 square foot) Electronic Sign. 
Request #2: Variance from Section 10.7H to reduce the distance requirement of a freestanding sign from the 

southern and northern property line. 
Request #3: Variance from Section 10.4B to allow a freestanding sign to face a property that contains a 

residence to the north & south. 
Parcel Info: Middleway Volunteer Fire Company Inc. / Attn: Mike Mood, Applicant 

110 Dark Hill Road, Kearneysville, WV 
Parcel ID: 07002400020000; Property Size: 6.11 ac; Zoning District: Rural 

Item #2 File #: 24-3-SE 
Request: Request for a Special Exception Permit to convert an existing Accessory Dwelling Unit for a 

family member into a rental unit. 
Parcel Info: Julia Reynes, Property Owner 

Potomac Ridge Subdivision, Lot 7, 386 Potomac Ridge Lane, Shepherdstown, WV 
Parcel ID: 09001000090017; Property Size: 3.01 ac; Zoning District: Rural 

Item #3 File #: 24-8-CUP, 24-40-ZV, & 24-41-ZV 
Request #1: Request for a Conditional Use Permit to establish the following land use categories: Storage, 

Commercial (self-storage units); Retail Sales and Service, General (a private gym); Retail Sales, 
Limited; Convenience Store, Limited; Professional Office. The applicant is proposing to 
construct new building(s) and will be expanding the existing parking lot. All new signage will be 
in accordance with Article 10. 

Request #2: Variance from Appendix B and Section 4.6 to reduce the setback and distance requirements for 
the proposed mixed-use project. 

Request #3: Variance from Appendix B and Section 4.11 to reduce the landscaping and buffer requirements 
for the proposed mixed-use project. 

Consultant: Seth Rivard 
Parcel Info: Mark Roper, Property Owner 

11065 Middleway Pike and 600 Eagle Ave, Charles Town, WV 
Parcel IDs: 02001100130000, 02001100130001, 02001100140000, and 02001100120001 
Project Size: ~2.2 acres; Zoning District: Residential Growth 

mailto:zoning@jeffersoncountywv.org
http://www.jeffersoncountywv.org/
https://us02web.zoom.us/j/82100625912
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Zoning Administrator Report 
a. Monthly Zoning Certificate Activity Report 

Legal Update 

a. Discussion with possible deliberative session of the following pending lawsuits: 
1. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar Energy Facility /  

File 22-9-CUP) Rockwell v. JCBZA 
2. Jefferson County Circuit Court Case # CC-19-2024-C-14 (RE: Jeremy Martin, Tiffany Martin and 

Earthworx General Contracting Services, LLC v. Jefferson County Board of Zoning Appeals 
b. Discussion with possible deliberative session and signing of draft Findings/Decisions. 

Meeting: October 24, 2024 
1. Request for a Conditional Use Permit to expand Executive Emergency Lighting’s business 

operations. Property Owner: Executive Emergency Lighting LLC / Attn: Raymond Muth.  
File #24-7-CUP.  

2. Variance from Section 4.6D & Section 8.2. Property Owner: Reiner Castilla Casillo & Lourdes 
Castillo Santana. File #24-32-ZV 

3. Variance from Section 9.7. Property Owner: Mark Johnson. File #24-33-ZV & #24-34-ZV. 
4. Variance from Section 9.7. Property Owner: Joseph Delauter. File #24-35-ZV & #24-36 
5. Variance from Appendix B. Property Owner: MC2 Properties LLC / Mark Cerasi. File #24-37-ZV 

& #24-38-ZV WITHDRAWN. 
 



DRAFT Minutes 
Jefferson County Board of Zoning Appeals 

Meeting Date: October 24, 2024 1 
Meeting Location: County Commission Meeting Room located in the lower level  2 

of the Charles Town Library (entrance on Samuel St.)  3 
200 East Washington Street, Charles Town, WV 25414 4 

Board Members Present: Tyler Quynn, Chair; Steve Guier, Jacob Harris, and David Wiegand 5 
were in attendance  6 

Board Members Absent: Matthew McKinney, Vice Chair and Mikala Shremshock, Alternate 7 
was absent with notice. 8 

Staff Members Present: Jennifer Brockman, Acting Zoning Administrator; and Colin Uhry, Planning 9 
& Zoning Clerk 10 

Mr. Harris moved to call the meeting to order at 2:01 pm. Mr. Quynn called for a vote, which 11 
carried unanimously.  12 
Mr. Quynn reviewed meeting protocol for those in attendance. 13 

Approval of Minutes: Reconsideration of the August 22, 2024 minutes 14 
Ms. Brockman explained complications regarding Mr. Wiegand’s edits to the August 22, 2024 15 
minutes. Mr. Wiegand moved to discuss reconsideration at the end of the meeting, which carried 16 
unanimously. 17 

Approval of Minutes: Approval of the September 26, 2024 and October 4, 2024 Minutes 18 
Dave Wiegand moved to approve the minutes as presented, which carried unanimously. 19 
Mr. Uhry swore in members of the public who indicated they would be providing testimony. 20 

Agenda Item #1: File #: 24-7-CUP 21 
Request:  Request for a Conditional Use Permit to expand Executive Emergency Lighting’s  22 
  business operations. The applicant is proposing to expand an existing emergency  23 
  vehicle outfitting and retrofitting professional office, which is designated as a  24 
  Contractor with Outdoor Storage (see Article 2). The proposal consists of   25 
  constructing a new 1,200 square foot building to house vehicles and a workshop for 26 
  the outfitting work. 27 
Parcel Info:  Executive Emergency Lighting LLC / Attn: Raymond Muth, Property Owner 28 

Wilmoth Construction Subdivision, Lot 1, 21 Southpaw Lane, Shepherdstown, WV 29 
Parcel ID: 09014BWAT10000; Property Size: 2.4 ac; Project Size: 1.4 ac; Zoning 30 
District: Rural 31 

Mr. Raymond Muth, owner of the property, was present to address the Board. 32 
Ms. Brockman provided an overview of her staff report to the Board stating that the request was to 33 
establish a new independent structure to house vehicles currently parked along Southpaw Lane and a 34 
new workshop for workers. Mr. Harris questioned whether there was input from the Deerfield Village 35 
HOA. 36 
Mr. Quynn opened the public comment portion of the hearing. Mr. Matthew Harvey was present to 37 
provide testimony. Mr. Harvey commended Executive Emergency Lighting for communication with 38 
surrounding neighbors and gave support of the proposed permit. Mr. Quynn closed the public 39 
comment portion of the hearing. 40 
Mr. Harris questioned parking on the property. Mr. Guier questioned parking lot layout. Mr. Muth 41 
provided an overview responding to the Board’s questions. 42 
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Mr. Harris moved for a Summary Approval in accordance with Section 5.7(9) of the Boards’ Rules 1 
of Procedure (as amended 01/26/23) with the condition that the applicant is bound by their 2 
testimony. Mr. Quynn called for a vote, which carried unanimously 3 

Agenda Item #2: File #: 24-32-ZV 4 
Request:  Variance from Section 4.6D & Section 8.2 to reduce the distance requirement along 5 

the eastern property line from 50’ to 12’; and, the northern property line from 50’ to 6 
40’ for a 24’ x 30’ barn. 7 

Parcel Info: Reiner Castilla Casillo & Lourdes Castillo Santana, Property Owners   8 
  Duncan Minor Subdivision, Lot 2, 414 Kearneysville Pk., Kearneysville, WV  9 

Parcel ID: 07000300290002; Size: 1 acres; Zoning District: Rural 10 
Celia Lainez, friend and translator of the property owners, was present to address the Board. 11 
Ms. Brockman provided an overview of her staff report to the Board stating the request was to reduce 12 
the distance requirement along the eastern and northern property lines in order to receive approval for 13 
their already established and built barn.  14 
Ms. Lainez explained the barn was already built in this location as the property owners did not realize 15 
they needed approval. They are just now trying to make sure everything is up to code. Ms. Brockman 16 
explained the applicant has also provided three letters of support from the surround property owners. 17 
Mr. Quynn opened the public comment portion of the hearing. No members of the public provided 18 
testimony. My. Quynn closed the public comment portion of the hearing. 19 
Mr. Harris moved for a Summary Approval in accordance with Section 5.7(9) of the Boards’ Rules 20 
of Procedure (as amended 01/26/23) with the condition that the applicant is bound by their 21 
testimony. Mr. Quynn called for a vote, which carried unanimously. 22 

Agenda Item #3: File #: 24-33-ZV and 24-34-ZV 23 
Request #1:  Variance from Section 9.7 to reduce the rear setback from 12’ to 6’ for a 12’ x 20’     24 

accessory structure (Shed #1). 25 
Request #2: Variance from Section 9.7 to reduce the rear setback from 12’ to 6’ for a 12’ x 20’ 26 

accessory structure (Shed #2). 27 
Parcel Info:  Mark Johnson, Property Owner        28 
  3292 Old Leetown Pike, Ranson, WV 29 
  Parcel ID: 02000500050000; Size 1.4 acres; Zoning District: Rural  30 
Jennifer Johnson, property owner, was present to address the board. 31 
Ms. Brockman provided an overview of her staff report to the Board stating the request was to reduce 32 
the distance requirement along the rear setback from 12’ to 6’ for two 12’ x 20’ accessory structures. 33 
Ms. Johnson explained the need for two sheds in the specific locations specified to the Board. 34 
Mr. Quynn opened the public comment portion of the hearing. No members of the public provided 35 
testimony. My. Quynn closed the public comment portion of the hearing. 36 
Mr. Harris moved for a Summary Approval in accordance with Section 5.7(9) of the Boards’ Rules 37 
of Procedure (as amended 01/26/23) with the condition that the applicant is bound by their 38 
testimony. Mr. Quynn called for a vote, which carried unanimously. 39 

Agenda Item #4: File #: 24-35-ZV and 24-36-ZV 40 
Request #1:  Variance from Section 9.7 to reduce the side setback from 15’ to 6’ for a 24’ x 32’     41 
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accessory structure (Shed #1). 1 
Request #2: Variance from Section 9.7 to reduce the side setback from 15’ to 5’ for a 12’ x 30’ 2 

accessory structure (Shed #2). 3 
Parcel Info:  Joseph Delauter, Property Owner        4 
  58 Keala Dr., Charles Town, WV 5 
  Parcel ID: 06002100010006; Size 2.86 acres; Zoning District: Rural  6 
Joseph Delauter, property owner, and Mike Meadows, friend of the property owner, were present to 7 
address the board 8 
Ms. Brockman provided an overview of her staff report to the Board stating the request was to reduce 9 
the distance requirement along the side setback from 15’ to 6’ for a 24’ x 32’ accessory structure and 10 
reduce the distance requirement along the side setback from 15’ to 5’ for an existing 12’ x 30’ 11 
accessory structure. 12 
Mr. Delauter explained the need for two sheds that require variances, with one already being built 13 
and one planned on being built directly adjacent to the existing structure. 14 
Mr. Quynn opened the public comment portion of the hearing. No members of the public provided 15 
testimony. My. Quynn closed the public comment portion of the hearing. 16 
Mr. Harris moved for a Summary Approval in accordance with Section 5.7(9) of the Boards’ Rules of 17 
Procedure (as amended 01/26/23) with the condition that the applicant is bound by their testimony. 18 
Mr. Quynn called for a vote, which carried unanimously. 19 

Agenda Item #5: File 24-37-ZV and 24-38-ZV 20 
Request #1: Variance from Appendix B to reduce the side setbacks for Buildings #1 and #2 from 21 

25’ to 5’ for a proposed interior property line of a boundary line adjustment with 22 
Parcel 142. 23 

Request #2: Variance from Appendix B to eliminate the site developments standards pertaining 24 
to landscaping and parking & drive aisle setbacks for a proposed interior property 25 
line of a boundary line adjustment with Parcel 142 26 

Parcel Info:  MC2 Properties LLC / Mark Cerasi, Property Owner    27 
  Building #1: 272 James Burr Blvd, Kearneysville, WV 28 
  Building #2: 65 Steeley Way, Kearneysville, WV 29 
  Parcel ID: 02000101410000; Size 1.29 acres; Zoning District: Industrial Commercial  30 
Ms. Brockman explained to the Board that Mark Cerasi, the property owner, needed to postpone to 31 
the December 12, 2024 meeting. 32 
Mr. Guier moved to allow Mr. Cerasi to be added to the December 12, 2024 Agenda, which carried 33 
unanimously. 34 

Approval of Minutes: Reconsideration of the August 22, 2024 minutes 35 
Mr. Wiegand moved to discuss reconsideration in a deliberative session, which began at 3:08 PM. 36 
Mr. Guier moved to open the meeting back for discussion, which carried unanimously at 3:39 PM. 37 
Mr. Quynn motioned to reconsider the August 22, 2024 meeting minutes, which was seconded by 38 
Mr. Harris and carried unanimously. 39 
Mr. Wiegand explained that the motion he was voting on was for a 6 foot fence, not an 8 foot, which 40 
was not reflected in the minutes. 41 
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Mr. Guier, a member who was not present August 22, 2024, was able to give an outside perspective 1 
regarding what he heard on the recording. 2 
Mr. Wiegand motioned to edit the minutes from saying 8’ to 6’ as stated, seconded by Mr. Harris, 3 
which carried unanimously. 4 

Zoning Administrator Report 5 
Ms. Brockman provided the Board with the following information: 6 

1. Ms. Brockman provided the Board with a tentative calendar for the 2025 Board of Zoning 7 
Appeals Meeting. 8 
 9 

2. Monthly Zoning Certificate Activity Report. The Report was included in the Agenda packet. 10 

Legal Update 11 
a. Discussion with possible deliberative session of the following pending lawsuits: 12 

1. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar  13 
    Energy Facility / File 22-9-CUP) Rockwell v. JCBZA 14 
2. Jefferson County Circuit Court Case # CC-19-2024-C-14 (RE: Jeremy Martin,  15 
    Tiffany Martin and Earthworx General Contracting Services, LLC v. Jefferson   16 
    County Board of Zoning Appeals 17 

 18 
Mr. Wiegand motioned to cancel the November 14, 2024 meeting due to lack of agenda items, which 19 
carried unanimously. 20 
Ms. Brockman reminded Board members of the upcoming public hearing for the 2045 21 
Comprehensive Plan on December 4, 2024. 22 
Mr. Wiegand moved to adjourn the meeting at 3:53 pm. Mr. Quynn called for a vote, which carried 23 
unanimously. 24 
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Item #1 Request #1:  Request for a Special Exception Permit for an 8’ tall (24 square foot) 
 Electronic Sign. 

  Request #2: Variance from Section 10.7H to reduce the distance requirement of a freestanding 
sign from 200’ to 110’ from the southern property line; and, 100’ to the northern 
property line.  

  Request #3: Variance from Section 10.4B to allow a freestanding sign to face a property that 
contains a residence to the north & south.  

Owner: Middleway Volunteer Fire Company, Inc. 

Parcel Information 
& Zoning District: 

110 Dark Hill Road, Kearneysville WV 
Parcel ID: 07002400020009; Size: 6.11 ac; Zoning District: Rural 

 
Surrounding Zoning: North, South, East, and West : Rural 

History 

10/05/11: Lot created and recorded 
11/01/2011: Purchase of 5 ac. Property 
12/07/2011: Merger of 1.11 ac. and 5 ac. Properties 
12/27/2011: Building Permit Issued - 11-679 
02/10/2014: Generator Permit Issued - 14-45 
04/27/2014: Sign Installation Permit Issued – 14-180 
10/22/15: BZA Approved Special Exception with Conditions – ZV15-25 
12/09/2015: Renovations Permit Issued – 15-639 

Waivers/Variances: None 
Approved Activity: Public Safety Facility (Fire Station) and Nonconforming Land Use: Sign 
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Summary of Request  
On May 17, 2018 the Jefferson County Commission adopted a text amendment to the Zoning Ordinance 
which created provisions to allow electronic signs in the County. The new provision requires parcels 
which are located within the Rural (R) zoning district to obtain a Special Exception Permit, subject to 
approval by the Board of Zoning Appeals. 
The proposed electronic sign will replace the existing sign which does not meet front yard setbacks. As 
part of the request to install an electronic sign, the applicant is also requesting to allow a Freestanding 
Sign to face a property that contains a residence to the north & the south (Variance from Section 10.4B) 
and to reduce the distance requirement from 200' to 110' from the southern property line and, 100' to the 
northern property line (Variance from Section 10.7H). 

Staff Evaluation of the Applicant’s Request 
Each of the following requests will require separate action by the Board of Zoning 
Appeals: 
Request #1: Request for a Special Exception Permit for an 8’ tall (24 square foot) Electronic Sign:  

Section 6.5B of the Zoning Ordinance gives the Board the authority to approve a Special 
Exception permit for an Electronic Sign provided the sign conforms to existing State law and does 
not have a negative effect on the neighborhood or intent of the Ordinance.  
Section 10.5 Signs Requiring a Special Exception Permit states, “Any deviation from the 
provisions of this section shall require consideration and approval by the Board as part of the 
Special Exception application.” As part of the request, the application would like to deviate from 
the following two standards: 

Request #2: Section 10.7H – Electronic signs shall not be located within 200 feet of the property line of a 
parcel with a residential structure. This setback does not apply to mixed-use buildings or 
residential structures located on the same parcel as a commercial development. The request is to 
be located 100’ from residential lots to the north and south. 

Request #3: Section 10.4B.4 – Freestanding business signs shall not face an adjacent residence. The 
proposed sign will face adjacent residences to the north and the south. 

Impact on adjacent properties 
The impact on adjacent properties should be 
minimal given that a sign has always served the 
Middleway Fire Dept at this location. The 
surrounding properties are primarily rural 
residential properties along Dark Hill Road and 
Cedar Hollow Lane and a mobile home park across 
Leetown Road from the Fire Dept property. 
While the proposed sign sits further back from the 
road right-of-way than the current sign, there are 
two residential dwelling units along Cedar Hollow 
Lane adjacent to the proposed sign which would 
seem to be impacted most significantly by the sign.  

     
 

Existing Sign 
Middleway Fire Dept. 
Does not meet setbacks 
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The applicant has not indicated the proposed hours that the sign will be lit and, if approved, will be 
required to conform to all of the Section 10.7 Ordinance requirements attached to this report, other than 
if the requested variance to Section 10.7H is approved.  

 

Compatibility with the Neighborhood 
The Middleway Fire Department is located in a fairly rural agricultural area with a few rural residential 
homes sharing Dark Hill Road or along the parallel Cedar Hollow Lane. There is also a mobile home 
park located on the west side of Leetown Road across from the Fire Department property. 

Conditions of Approval 
Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
ARTICLE 10 
Section 10.4 Signs Requiring a Zoning Certificate 
Business and outdoor advertising signs in all zoning districts shall require a Zoning Certificate before 
placement on any property or building. Sign types are defined in Section 2.2.  
A. Attached Business Signs 

1. The total area of the sign shall be no more than two square feet for each foot in length of the 
frontage of the building. 

2. Attached business signs shall not be attached to the side of the building that faces an adjoining 
residence. 

3. In addition to the provisions herein, electronic signs shall conform to the criteria outlined in 
Section 10.7. 

B. Freestanding Business Signs 
Freestanding business signs related to the subject land use are permitted, provided:  
1. The lot frontage is at least 40 feet.  
2. One freestanding sign per street frontage is permitted. The total area for any sign or signs on one 

supporting structure shall not exceed 100 square feet and the maximum height of the sign structure 
shall not exceed 35 feet.  

3. Freestanding business signs shall be located in such a manner that no part of the supporting 
structure is less than 25 feet from the street right-of-way, and that no part of the sign is closer than 
five feet to the right-of-way.  

4. Freestanding business signs shall not face an adjacent residence.  
5. Properties which consist of more than one land use shall be required to use a pylon sign. One 

pylon sign is permitted on each street frontage.  
6. In addition to the provisions herein, electronic signs shall conform to the criteria outlined in 

Section 10.7. 
Section 10.7 Electronic Signs 
Electronic Signs are permitted in any commercial and/or industrial district. Electronic Signs located in 
the Rural, Residential Growth, and Village zoning districts shall process as a Special Exception before 
the Board of Zoning Appeals per Section 6.5. Any electronic sign accessory to a Conditional Use Permit 
application shall comply with Section 10.6 and the criteria outlined in this section. When permitted, 
Electronic Signs shall conform to the following criteria: 
A. The message or image shall be static, displayed for a minimum of 15 seconds and shall not be 

animated by scrolling, flashing, or other similar non-static displays. 
B. The message or image change shall occur simultaneously for the entire electronic sign face without 

any special effects. The time to complete the change from one message to the next is a maximum of 
one second. 

C. Electronic signs shall contain a default mechanism that will cause the sign to revert immediately to a 
black screen if a malfunction occurs. 

D. An electronic sign may not be animated, play video or audio messages, or blink in any manner. 
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E. Electronic signs shall not exceed a maximum illumination of 3,000 nits during daylight hours and a 
maximum of 100 nits for the time period between ½ hour before sunset and ½ hour after sunrise as 
measured from the sign’s face at maximum brightness. 
1. The applicant shall provide written certification from the sign manufacturer that the light intensity 

has been factory preset not to exceed the levels specified above, and the intensity level is protected 
from end-user manipulation by password protected software or other appropriate methods. 

2. The change from 3,000 nits to 100 nits shall be controlled by an automatic dimmer control system. 
F. There shall be only one electronic sign on each parcel of land. Off-premises electronic signs shall be 

subject to Section 10.5A. 
1. Community announcements, emergency alerts, weather, and time related messages are generally 

permitted and shall not be considered an off-premises sign. 
G. Electronic Signs shall not be located within 300 feet of a traffic light. 
H. Electronic signs shall not be located within 200 feet of the property line of a parcel with a residential 

structure. This setback does not apply to mixed-use buildings or residential structures located on the 
same parcel as a commercial development. 

I. Electronic signs proposed to locate adjacent to a lot in the Rural, Residential Growth, or Village 
zoning districts, or adjacent to residential structures in any zoning district, shall be oriented 
perpendicular to residential frontages. Electronic signs shall not be parallel to any residential 
structures in any zoning district. 

J. Electronic signs adjacent to lots in the Rural, Residential Growth, and Village zoning districts shall 
automatically shut-off by 10:00 p.m. and shall not turn on until 6:00 a.m. 

Electronic signs shall be FCC certified as required by Federal Law. A valid copy of the FCC 
Manufacturers Testing Certificate shall be submitted to the Office of Planning and Zoning as part of the 
Zoning Certificate application. 

 



























*Section 10.7H: to reduce the distance requirement
from 200' to 110' from the southern property line;
and, 100' to the northern property line (jth)

Section 10.4B: to allow a Freestanding Sign to face a property that contains a residence to the north & the south (jth)

The subject property is not wide enough to accommodate the distance requirements of the Zoning Ordinance.   

Granting this variance will allow the sign to be placed in the requested location while still meeting the required building setbacks.

Granting this variance will allow the Fire Company to erect a sign that will provide useful information to the community. 
The sign will adhere to all of the lighting restrictions of the Zoning Ordinance.



50'

Distance to Residential
lot line ~100'

Distance to Residential
lot line ~110'
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Item #2 Request for a Special Exception Permit to convert an existing Accessory Dwelling Unit originally 
created for a family member into a rental unit. 

Owner: Julia Reynes 

Parcel Information 
& Zoning District: 

Potomac Ridge Subdivision, Lot 7 
386 Potomac Ridge Lane, Shepherdstown WV 

Parcel ID: 09001000090017; Size: 3.01 ac; Zoning District: Rural 

 

History: 

• 03/31/06: Rattlesnake Run Subdivision Final Plat (10 lot Major Subdivision); 
approved 3/31/06; recorded in PB 23/ PG 1 

• 11/25/08: Minor Plat Change to rename the subdivision to Potomac Ridge 
Subdivision; approved 11/25/08; recorded in PB 25/ PG 85 

• 08/27/15: BZA approved variance to reduce front setback from 40’ to 14’ for a 
detached garage (ZV15-19)  

• 11/10/22: BZA approval of a variance from Sect. 5.7B of the Zoning Ordinance 
to reduce the front setback from 40’ to 14’ in order to convert an existing garage 
into an Accessory Dwelling Unit for a family member (22-37-ZV) 

• 12/13/22: PC approval to lift the single family restriction to allow for the 
conversion of an existing garage into an Accessory Dwelling Unit for a family 
member (22-7-FPA) 

• 01/27/23: Zoning Certificate issued (22-70-ZC) 
Approved Activity: “In-Law Suite” 
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Staff Overview 
The subject parcel is designated as Lot 7 of the Potomac Ridge Subdivision. Potomac Ridge Subdivision 
was created when the single family restriction note was required on each lot.  
In 2022, the applicant received Planning Commission approval to lift the single family restriction and 
Board of Zoning Appeals approval for a setback variance in order to convert an existing garage into an 
Accessory Dwelling Unit for a family member. Based on these approvals, staff issued a zoning 
certificate approving the Accessory Dwelling Unit with the condition that it be limited to use by a 
relative. The applicant would now like to be able to use this unit as a rental unit rather than for a family 
member. 
In 2017, when the Zoning Ordinance was 
amended to develop provisions for “In-Law 
Suite” Accessory Dwelling Unit, it was 
anticipated that there may come a time that an 
applicant’s relative no longer requires the use 
of the Accessory Dwelling Unit, so a 
provision was included in Section 8.15A of 
the Zoning Ordinance that states that under 
those circumstances, the property owner may 
apply for a Special Exception before the 
Board of Zoning Appeals to allow for rental 
to non-relatives. The provision still states that 
the principal dwelling unit or accessory 
dwelling unit must be occupied by the 
property owner or immediate family member.  
This request is for approval of a Special 
Exception Permit to allow an existing 
Accessory Dwelling Unit to be used as a 
rental property. 

Conditions of Approval 
Should the Board choose to approve this request, possible conditions of approval include: 

1. The Accessory Dwelling Unit may not be utilized as a Short term Rental, as defined in the 
Zoning Ordinance.  

Section of Ordinance to be Considered: 
Section 8.15 Accessory Dwelling Unit  
An Accessory Dwelling Unit is defined as a secondary dwelling unit that has a separate kitchen, 
bathroom, and sleeping area, and may be attached to the principal dwelling unit or detached and situated 
on the same lot as the principal dwelling unit. An accessory dwelling unit is part of the same property as 
the principal dwelling unit and cannot be bought or sold separately unless subdivided in accordance with 
the Subdivision Regulations and the Zoning Ordinance. The owner of the accessory dwelling unit is the 
owner of the principal dwelling unit. The property owner or immediate family member must occupy 
either the principal dwelling unit or the accessory dwelling unit. Such accessory dwelling unit is 
permitted only if it meets one of the following criteria: 
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A. An “In-Law Suite” is an accessory dwelling unit for the purpose of housing a relative of the 
property owner and must be clearly subordinate to the principal dwelling unit and meet all of the 
following criteria: 
(a) Secondary in size to the principal dwelling unit, with a maximum size of 1,700 heated square 

feet, gross floor area; 
(b) For a detached accessory dwelling unit, must be located on a property of at least two acres; 
(c) Limited to use by a relative*; 
(d) Sufficient parking available; and 
(e) Approved by the Health Department. 

*Related by blood, marriage, or adoption. Should relative no longer require the use of the Accessory 
Dwelling Unit, the property owner may apply for a Special Exception before the Board of Zoning 
Appeals to allow for rental to non-relatives. The principal dwelling unit or accessory dwelling unit must 
be occupied by the property owner or immediate family member. 

Section 6.5 Special Exception Permit 
A. Special Exception uses listed in this section may be approved by the Board of Zoning Appeals 

subject to a public hearing in accordance with the following.  
1. The public hearing is subject to the notification requirements of Section 6.1B.  
2. The public hearing shall be conducted according to the requirements of Section 6.1C.  
3. Such hearing may be continued according to the requirements of Section 6.1D.  
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From: Zoning
To: "Julie Reynes"
Subject: RE: Special Exception ADU
Date: Friday, December 6, 2024 10:34:00 AM

Hi Julie,
 
This email is to confirm receipt of your submission. We will include the letter of support in the
BZA packet for 12/12/24. We will have the packet posted by end of business day today.
 
Thanks!
 
Colin Uhry
Planning/Zoning Clerk
Office of Planning and Zoning
304-728-3228
 
 
 
From: Julie Reynes <juliereynes59@gmail.com> 
Sent: Friday, December 6, 2024 10:31 AM
To: Zoning <Zoning@jeffersoncountywv.org>
Subject: Fwd: Special Exception ADU
 
CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders.
Here is a letter of support for our Adu special exception.
Thank you!

Begin forwarded message:

From: Stephen Lana <stephen.lana@yahoo.com>
Date: December 3, 2024 at 5:45:33 PM EST
To: Julie Reynes <juliereynes59@gmail.com>
Subject: Special Exception ADU

﻿
Recipient,
 
We enthusiastically support Julie Reynes's Special Exception ADU application at
384 Potomac Ridge Lane. As neighbors at 415 Potomac Ridge Lane, we believe
her plan aligns perfectly with our community's needs, especially her commitment
to affordable housing. Her responsible design respects our neighborhood's
character. Approving this application would benefit our community greatly. We
urge you to grant the Special Exception.

Sincerely, 
 

mailto:Zoning@jeffersoncountywv.org
mailto:juliereynes59@gmail.com
mailto:stephen.lana@yahoo.com
mailto:juliereynes59@gmail.com


Stephen J Lana and Maureen Smolke
415 Potomac Ridge Lane
Shepherdstown
 
Sent from Yahoo Mail for iPhone

https://mail.onelink.me/107872968?pid=nativeplacement&c=Global_Acquisition_YMktg_315_Internal_EmailSignature&af_sub1=Acquisition&af_sub2=Global_YMktg&af_sub3=&af_sub4=100000604&af_sub5=EmailSignature__Static_


From: Zoning
To: "Stephanie Hazelton"
Subject: RE: 24-3-SE
Date: Thursday, December 5, 2024 9:48:00 AM

Good morning Stephanie,
 
This email is to confirm receipt of your submission, we’ll include it in the packet for the
12/12/24 BZA meeting which will be posted by the end of business day tomorrow.
 
Thanks!
 
Colin Uhry
Planning/Zoning Clerk
Office of Planning and Zoning
304-728-3228
 
 
 
From: Stephanie Hazelton <stephaniehazelton20@gmail.com> 
Sent: Wednesday, December 4, 2024 11:36 PM
To: Zoning <Zoning@jeffersoncountywv.org>
Subject: 24-3-SE
 
CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders.
Jefferson County West Virginia Zoning and Planning Commission           

Board of Zoning Appeals

File: 24-3-SE

 

To Whom it May Concern:

 

I am writing regarding the special exception to convert an in-law suite to a rental unit
as it pertains to lot 7, Potomac Ridge Subdivision, Shepherdstown West Virginia.  As
a homeowner within this subdivision and a member of the HOA, I have a few
concerns:

1)       Since 2018 there have been 3 off and on renters, including the current
renters.

2)       There is no parking available that is on Lot 7 for either homeowner or
renters. They are currently using the road easement for parking area.

3)       If this conversion is approved, then that will set a precedence for the other
lots to do the same and will take away from the rural setting of this
neighborhood and add  undue burden on our private road systems and
community areas.

mailto:Zoning@jeffersoncountywv.org
mailto:stephaniehazelton20@gmail.com


I humbly request this exception be denied as it will set precedence (allowing for up to
a total of 10 rental units) and potentially create an unsafe neighborhood.  One of the
restrictions on the plat states, 1 single family dwelling, to prevent business’ from being
established, at what point does renting become a business?  If approved, I request a
contingency be placed on approval until suitable parking is available.

 

 

                                                                                          Stephanie L. Hazelton

                                                                                          Lot 3

                                                                                          Potomac Ridge Subdivision
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Item #3 Request #1: Request for a Conditional Use Permit to establish the following land use 
categories: Storage, Commercial (self-storage units); Retail Sales and Service, General (a 
private gym); Retail Sales, Limited; Convenience Store, Limited; Professional Office. The 
applicant is proposing to construct new buildings and will be expanding the existing 
parking lot. All new signage will be in accordance with Article 10. 

Applicant: Mark Roper, Property Owner 
Consultant: Seth Rivard 

Parcel Information 
and 

Zoning District: 

11065 Middleway Pike & 600 Eagle Avenue Charles Town, WV 
Parcel ID: 02001100130000, 02001100130001,  

02001100140000, and 02001100120001;  
Size: ~2.2 ac; Zoning District: Residential Growth 

 
Surrounding Zoning: North, South: Residential Growth; West, East: City of Charles Town 

Approvals: N/A 

Site Visit Conducted: No 

City of 
Charles Town 
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Summary of Request and Purpose of Ordinance Requirements 

This request for a Conditional Use Permit is to allow the expansion and redevelopment of four of Mark 
Roper’s properties located west of Eagle Ave along the Charles Town corporate limits. These properties 
are zoned Residential Growth. The applicant is proposing to maintain the existing office building and 
existing indoor storage that is used by the applicant for his rental and construction business. The 
proposed new uses on the site include self-storage units, a private gym, and the option for a retail space 
or climate-controlled storage in the front portion of the existing building (currently containing the 
applicant’s storage), all of which require approval of a Conditional Use Permit. The properties will have 
access from both Martin Luther King Jr. Ave. (MLK)/Route 51 and Eagle Avenue. 
The uses the applicant is proposing fall under the following land use categories as defined in the Zoning 
Ordinance and described below: Storage, Commercial (self-storage units); Retail Sales and Service, 
General (a private gym); Retail Sales, Limited; Convenience Store, Limited; Professional Office. Each 
of these uses require processing this Conditional Use Permit. The applicant is proposing to construct 
new buildings and will be expanding the existing parking lot. 
Article 2 of the Zoning Ordinance defines the proposed land uses as follows: 
Storage, Commercial (self-storage) 

An enclosed storage facility of a commercial nature containing independent, fully enclosed 
bays which are leased to persons exclusively for storage of their household goods or personal 
property. 

Retail Sales and Services, General (private gym) 
A commercial facility engaged in the indoor sale or rental, with incidental service, of goods or 
merchandise to the general public for personal or household consumption, or providing retail 
services or entertainment to the general public. Typical retail sales uses include department 
stores, apparel stores, discount retail stores, furniture stores, or establishments providing the 
following products or services: household cleaning and maintenance products; food, 
pharmaceutical products, cards, books, tobacco products, cosmetics, and specialty items; 
flowers, plants, pets and pet supplies, hobby materials, toys, and handcrafted items; apparel, 
jewelry, fabrics and similar items; cameras, photography services, household electronic 
equipment, video and music products, sporting equipment, home furnishings and appliances, 
art supplies and framing, arts and antiques, paint and wallpaper, hardware, carpeting and floor 
covering; interior decorating services; office supplies; mail order or catalog sales; bicycles; and 
automotive parts and accessories (excluding service and installation). Typical service-related 
uses include eating and drinking establishments; finance, real estate and insurance; amusement 
and recreational services or establishments such as bowling alleys and miniature golf courses; 
health, educational and social services. This use does not include Retail Store, Large, and does 
not include any other use specifically classified in another definition herein. 

Retail Sales, Limited 
Establishments of up to 10,000 square feet of gross floor area engaged in the sale or rental of 
goods for consumer or household use; excluding, however, animal sales or service; building 
materials and/or supplies, sales, or rental. Typical uses include sale of consumer goods or art  
or craft objects, flower shops, gift shops, boutiques, and book stores. This use does not include 
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Convenience Store, and does not include any other use specifically classified in another 
definition herein. 

Convenience Store, Limited 
A convenience store not exceeding 1,500 square feet of retail floor, with hours of operation 
limited to the period between 6:00 A.M. and 11:00 P.M. 
Note, a Convenience Store is defined as follows: An establishment, not exceeding 10,000 
square feet of gross floor area, engaged in the retail sale, from the premises, of food, 
beverages and other frequently or recurrently needed items for household use. This land use 
does not include a gas station. 

Professional Office 
A building used primarily for offices for administrative, executive, professional, research, or 
similar organizations; and for real estate, advertising, and insurance agencies and similar firms. 
No merchandise is sold on the premises. An office building may include ancillary services for 
employees, such as a restaurant or coffee shop. This land use does not include a 
Medical/Dental/Optical Office. 

Property Description 
The total of the four subject parcels is approximately 
2.142 acres.  The properties are surrounded 
primarily by residential development on the north, 
east and south; bounded on the west by active 
railroad tracks and farmland. Most of the residential 
development is within the city limits of Charles 
Town. 
The existing office building is used for the 
applicant’s rental business and his office, which 
consists of approximately 2,800 square feet. An 
additional 3,500 square feet portion of the building 
will be maintained as the applicant’s indoor storage 
area for his rental and construction business. In the 
future it could be used for either retail space, another 
office, or climate-controlled storage. On the second 
level there are two rental units that are roughed out 
for construction that may be completed in the future. 
These two rentals could both have three bedrooms 
and two bathrooms. The properties also consist of 
some outdoor storage for the applicant’s business. 
Note: other blue outlines are also owned by the 
applicant. 

Impact on adjacent properties 
The subject properties have always included a non-
residential land use and been adjacent to a primarily residential neighborhood.  The proposed expansion 
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would provide a variety of opportunities to support the neighboring properties and do not appear to be 
the types of uses that would greatly impact the local traffic patterns. 

Conditional Use Permit Process 
Section 6.3 of the Zoning Ordinance states: 
“The Board of Zoning Appeals shall have the authority over the issuance of or denial of a Conditional 
Use Permit (CUP) for uses listed as “Conditional Uses” in each zoning district. The Board shall have the 
authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 
the proposed conditional use permit:” 
The following General Standards shall be considered by the Board in approving or denying the 
requested CUP in the Residential Growth Zoning District: 
1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. (Sec. 6.3A.1) 

The subject parcels are shown as “Low Density Residential” on the Envision Jefferson 2035 
Comprehensive Plan’s Future Land Use Guide. The property is located within the Charles Town 
Urban Growth Boundary (UGB), which is a preferred location for a variety of urban land uses. 
While the Future Land Use Guide does not recommend the subject parcels be developed for future 
commercial/office uses, the subject properties have historically served as a non-residential lot and is 
recognized as having a mixture of office, commercial and residential uses on the Existing Land Use 
Map below.  
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The four parcels subject to this CUP application are located within Charles Town’s Urban 
Growth Boundary and the development is compatible with the Envision 2035 Plan’s goals. 
The project is located where there is existing water, sewer and street infrastructure as 
recommended by the Plan. The Plan further encourages improvement and redevelopment of 
existing sites which is the intention of this proposed project. This is a site that is currently 
non-conforming due to the variety of non-residential uses with non-conforming setbacks. 
Approval of the requested Conditional Use Permit and the improvements proposed will bring 
this site into compliance. The proposed uses and improvements in the site will achieve the 
desired goals and objectives of the Envision 2035 Comprehensive Plan. 

Land Use and Growth Management Element  
1.A. Urban Level Development Area (pg. 26) 
“This Plan recommends that new development will take place in areas where infrastructure 
exists and the extension of services to growth in outlying areas will occur in accordance with 
the goals and objectives of this Plan.” (p.27) 
Redevelopment (pg. 28) 
“The reuse of older buildings also benefits the environment by retaining a building that might 
otherwise end in a landfill, saving the use of new building materials, and not developing on 
existing farmland or open space. With abandoned or underutilized structures, the concept of 
reutilization and revitalization is something that should be explored . . .” 
Urban Level Development Recommendations (Goal 1) (p.30) 

5. Create urban level land uses within the municipalities, UGBs, PGAs, or Villages 
through rezoning that is consistent with the Plan recommendations.  

a. Direct new urban level residential developments to locate in preferred areas within the 
municipalities, UGBs, PGAs, or Villages where water and sewer services are available. 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses 
on the adjoining and confronting properties, and poses no threat to public health, safety and 
welfare. (Sec. 6.3A.2) 
The site is currently occupied by the applicant’s office, indoor storage and outdoor storage related to 
the construction and rental business. As noted in the application, the proposed uses are office, self-
storage, gym, and possible retail use. The redevelopment of this site as proposed by the Conditional 
Use Permit will allow the removal of the outdoor storage which will make the site more compatible 
with the adjoining residential uses.  
The applicant indicates that the existing building will remain and that other new structures will 
consist of one story structures which will be compatible with the neighboring one and two story 
residential homes. The properties are bordered on the east and south by a city and state road and by 
the railroad tracks to the west. 
The applicant has also indicated that the project will include improvements in the form of sidewalks, 
landscaping, parking, stormwater management, and other aspects. The proposed sidewalks, 
particularly along Eagle Ave., and street trees, will provide improvements to the surrounding 
neighborhood. These improvements will result in greater compatibility and will not pose a threat to 
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public health, safety and welfare. The applicant has indicated that upon approval of a site plan, the 
outdoor storage of material will be removed. He also indicated that while there is no stormwater 
management issue on the site today, stormwater management design will address the improvements 
on the site.  
The applicant has also confirmed that all lighting on the site will be downward facing to reduce and 
eliminate light glare and pollution. If retail is ever provided on the site, the applicant states that there 
will be the opportunity for a small store that is in walking distance to residential uses, providing 
appropriate compatibility and mixed-use activity with the surrounding neighborhood.  

3. The proposed site development shall be such that the use will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. (Sec. 6.3A.3) 
Based on the information provided, the proposed site development will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. With the proposed improvements, 
the proposed project could benefit the neighborhood and may generate interest in further investments 
in improvements to nearby properties. 
The proposed sidewalk will benefit residents on Eagle Ave and provide the neighbors with a safer 
walking option by not having to walk in the street. The street trees will also provide a greater amount 
of shade trees along the street. The proposed uses on the site will actually provide a greater buffer 
from the railroad, both visually and by noise. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 
of this Ordinance. (Sec. 6.3A.4) 
To the north there is an abandoned house and a fence and pine trees that will be planted between this 
site and that home. To the west is a railroad tracks and there is no functional reason to buffer 
commercial uses from 
that industrial corridor. 
See Request #2 and #3 
for the variances 
requested related to 
landscaping, setbacks 
and buffers. Separate 
action will be required 
for these variances.  
No buffer is required to 
the south and east other 
than street trees which 
will be planted along 18 
MLK/Route 51 and 
Eagle Avenue in 
accordance with the 
County requirements. 
Additionally, a new 
sidewalk will be 
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installed along the applicant’s property which will provide a safe walkable path that does not exist 
today. These improvements will greatly enhance the neighborhood character, surrounding properties, 
and property values. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 
(Sec. 6.3A.5) 
As part of the Conditional Use Permit application, the applicant was informed of this criteria and 
shall comply with this standard. 

6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 
Comprehensive Plan’s Highway Road Classification Map. (Sec. 6.3A.6) 
N/A due to Residential Growth zoning. 

7. Historic Landmarks Commission’s Findings related to the proposed land use. (Sec. 6.3A.7) 
The subject property does not contain any Category I or II historic sites as defined by the Zoning 
Ordinance; therefore, this criteria does not apply. 

8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board in 
accordance with Section 10.6. (Sec. 6.3A.8) 
Signs accessory to a Conditional Use are subject to Section 10.6 of the Zoning Ordinance, which 
requires that as part of the application, signage shall be addressed for review and consideration by 
the Board at the required Public Hearing. 
The application indicates that the following signage is proposed: 

Current Signage  
The applicant is proposing to retain existing signage on the site. 
Future Signage  
The following tenant signs below will be provided for in three locations:  

1. Over the door of the gym building  
2. Over the door on the front of the existing building  
3. Over the door on the side of the existing building 

Future Freestanding Sign  
The proposed sign area to be 8 feet across and 6 feet tall. Total height not to exceed 12 feet. 

If approved by the BZA, any signage will require a Building Permit and Zoning Certificate 
documenting it meets the requirements of Article 10 of the Zoning Ordinance.  
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Overall Proposed Activity  
The applicant is proposing to maintain the existing office building and existing indoor 
storage that is used by the applicant for his rental and construction business. The 
proposed new uses to the site is self-storage units, a private gym, and the option for a retail 
space or climate-controlled storage in the front of the existing building (currently that is the 
applicants storage). Property will have access from Martin Luther King JR. Ave.(MLK)/Route 
51 and Eagle Avenue. 
 
The Site 
 
Consists of the following parcels: 

• TD 2, Map 11, Parcel 13 – Deed Book 1278/698 
• TD 2, Map 11, Parcel 13.01 – Deed Book 1161/267 
• TD 2, Map 11, Parcel 14 – Deed Book 1278/698 
• TD 2, Map 11, Parcel 12.01 – Deed Book 1328/395 
• All are under ownership of the applicant.  

 
Parcel Size: 

• 2.142 acres 
 
Zoning: 

• All parcels are zoned as Residential Growth District. 
 
Surrounding the Property/Uses: 

• South – state-maintained road and across that street are residential homes 
• North – an abandoned residence 
• West – railroad tracks and farmland 
• East – city-maintained street and across that street are residential homes 

 
Existing Building and Property  
The existing office building is used for the applicant’s rental business and his office, which 
is approximately 2,800 square feet. There is a front area of the building which is 
approximately an additional 3,500 square feet that is currently and will be maintained as 
the applicant’s indoor storage area for his rental and construction business. In the future it 
could be used for either retail space, another office, or climate-controlled storage. On the 
second level there are two rental units that are roughed out for construction that need to be 
completed in the future. These two rentals will both have three bedrooms and two 
bathrooms. Property also consists of some outdoor storage for the applicant’s business.  
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Proposed Uses on the Site  
 
Provide the Land Use Designation (see Appendix C of the Zoning Ordinance). 

• Storage, Commercial 
• Retail Sales and Services, General 
• Retail Sales, Limited 
• Convenience Store, Limited 
• Professional Office 
• Private Gym (Recreational Use) (See Retail Sales and Services, General) 

 
Self-Storage Units 
There will be four self-storage buildings. The self-storage units will comprise of a mix of 
5’x10’ units, 10’x10’ units, and 10’x20’ units. About 9,000 square feet of self-storage is 
proposed. 
 
This use is listed as “Storage, Commercial” as a conditional use in the Residential Growth 
District. 
 
Retail Space 
 
These uses are being requested as the definitions of each use are very specific. To allow for 
future flexibility these uses are being requested and will allow for activities that are 
compatible with the site.  
 
Uses requested: 

• Retail Sales and Services, General (listed as a conditional use in the Residential 
Growth District) 

o This use is also applicable to the gym use, which is discussed below. 
o “…recreational services…” are included in the definition of this use.  

• Retail Sales, Limited (listed as a conditional use in the Residential Growth District) 
• Convenience Store, Limited (listed as a conditional use in the Residential Growth 

District) 
 
Professional Office  
To maintain the existing office and potentially allow for additional office spaces, the use of 
professional office, which is listed as a conditional use in the Residential Growth District, is 
being requested.  
 
Private Gym 
In evaluating this use, it is important to note that this is not a private gym with 
memberships. This is a private basketball gym training facility and is not a gym that has 
private memberships.  This is mainly for young people to learn and practice basketball. 
This use should be viewed similarly as a private dance school for youth. As this relates to 
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parking below, most of this involves parents dropping off and picking up students. While 
the structure may be large, the use is not as intensive as the building may indicate.  
 
The proposed private gym consists of 13,600 square feet. Within the gym there is a full-size 
regulation basketball court that is 94 ft long by 50 ft wide. There is an area for some small 
bleachers for parents to watch their children, an area for a workout room, an office, and 
accessory storage.  
 
Gym Use in Jefferson County Zoning Ordinance 

• The use for a gym is not specifically listed in the Jefferson County Zoning Ordinance.  
 
Where/how gyms are permitted today 

• As part of a shopping plaza under the use of “Mixed Use Building.” This is also listed 
as conditional use in the Residential Growth District.  

 
Applicants requested use of the gym as permitted in the Jefferson County Zoning 
Ordinance: 

• Retail Sales and Services, General (listed as a conditional use in the Residential 
Growth District) 

o This is the applicant’s preferred land use designation to achieve the desired 
outcome for a private gym. 

o This both fulfills the applicants requested use under retail, noted above, and 
the gym use, discussed here.  

o The definition of this use includes “…recreational services…” 
• Or 
• Convention Center (listed as a conditional use) 

o This is the applicants second choice for the land use designation to achieve 
the desired outcome for a private gym 

o The applicant would agree to the following limitations to the convention 
center use: 

▪ Accommodate no more than 100 people for private gym trainings and 
occasional seminars at a time. 

▪ None of the other aspects listed under the definition of this use are 
being requested.  

 
Similar uses to a gym/training facility in the Residential Growth District 

• The following uses (including the definition from the Jefferson County Zoning 
Ordinance) are either permitted or are conditional use in the Residential Growth 
District in the Jefferson County Zoning Ordinance and have some aspects of gym or 
recreational use. 

• The outlined uses below establish that it could be reasonably expected that such 
uses as gym or recreational uses were anticipated in the Residential Growth 
District. 
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• Some of the outlined uses below are much more intensive than the proposed use of 
a private gym. However, there are aspects of each of the listed uses below that are 
related to the applicants requested use for a gym. 

 
• Retail Sales and Services, General (listed as a conditional use) (applicants preferred 

choice) 
o A commercial facility engaged in the indoor sale or rental, with incidental 

service, of goods or merchandise to the general public for personal or 
household consumption, or providing retail services or entertainment to the 
general public. Typical retail sales uses include department stores, apparel 
stores, discount retail stores, furniture stores, or establishments providing 
the following products or services: household cleaning and maintenance 
products; food, pharmaceutical products, cards, books, tobacco products, 
cosmetics, and specialty items; flowers, plants, pets and pet supplies, 
hobby materials, toys, and handcrafted items; apparel, jewelry, fabrics and 
similar items; cameras, photography services, household electronic 
equipment, video and music products, sporting equipment, home 
furnishings and appliances, art supplies and framing, arts and antiques, 
paint and wallpaper, hardware, carpeting and floor covering; interior 
decorating services; office supplies; mail order or catalog sales; bicycles; 
and automotive parts and accessories (excluding service and installation). 
Typical service-related uses include eating and drinking establishments; 
finance, real estate and insurance; amusement and recreational services or 
establishments such as bowling alleys and miniature golf courses; health, 
educational and social services. This use does not include Retail Store, 
Large, and does not include any other use specifically classified in another 
definition herein. 

• Convention Center (listed as a conditional use) 
o “A facility designed to accommodate 500 or more persons and used for 

conventions, conferences, seminars, product displays, recreation 
activities, and entertainment functions, along with accessory functions 
including temporary outdoor displays, and food and beverage preparation 
and service for on-premise consumption.”   

• Church (listed as a permitted use) 
o “A building or site wherein persons regularly assemble for religious worship 

and which is maintained and controlled by a religious body organized to 
sustain public worship, together with all accessory buildings and uses 
customarily associated with such primary purpose. Includes synagogue, 
temple, mosque, or other such place for worship and religious activities.” 

• School, College or University (listed as a conditional use) 
o This use requires accreditation.  
o “An educational institution that offers specialized instruction in any of 

several fields of study and/or in a number of professions or occupations and 
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is authorized to confer various degrees such as the bachelor’s degree. 
Education uses may include a variety of uses such as classroom buildings, 
administrative offices, sports facilities, student housing, research facilities 
and other related uses operated by the governing board of the institution 
within the campus or on adjoining lots. The land use category “School, 
Vocational or Professional” is not included within this definition.” 

• School, Vocational, or Professional (listed as a conditional use) 
o This use requires accreditation.  
o “A specialized or accredited instructional establishment that provides on-

site training or education in business, commercial, and/or trade skills. This 
use includes a community college that primarily provides daytime services to 
commuter students.” 

• Vocational and Training Facility for Adults (listed as permitted use) 
o This use requires accreditation.  
o “A specialized or accredited instructional establishment that provides on-

site training or education in business, commercial, and/or trade skills. The 
land use is conducted in a campus setting, and may include classroom 
buildings, dormitories, cafeterias, gymnasiums (whose use is limited to the 
students, participants and instructors at said school or training facility), and 
administrative buildings. Incidental instructional services in conjunction with 
another primary use shall not be considered a Vocational and/or Training 
Facility for Adults. This use does not include School, University or College. In 
the Rural District, the use must be conducted in a campus setting.” 

• Elementary or Secondary School (listed as a permitted use) 
o No definition.  

 
Sidewalks 
On both Martin Luther King/Route 51 and Eagle Avenue, sidewalks are shown on both 
streets. Regarding Martin Luther King/Route 51, the sidewalk is shown in the DOH right-of-
way. The DOH may be in the very initial stages of a study along MLK. If that is the case, they 
may be proposing sidewalks in the right-of-way. If approval from the DOH is not secured 
prior to site plan submission for leaving the sidewalk in the right-of-way, the sidewalk will 
go on the applicant’s property. Eagle Ave. is a city street, and the sidewalk is shown along 
the length of the applicant's property. 
 
Street Trees 
Street trees will be provided in accordance with the Zoning Ordinance requirements along 
both MLK and Eagle Ave. 
 
Buffering 
Buffers are required along the property to the north, an abandoned residential use and to 
the railroad tracks to the west.  
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Applicant will request a variance (see “Variances” below) to buffering along the railroad 
tracks. The applicant will install buffering to the north consisting of a fence and pine trees 
planted one tree every 20 feet at a height of 6 feet at the time of planting. This does not 
meet the strict requirements of buffering at this location and a variance will be requested 
for modification of the requirement.  
 
Dumpster Enclosure  
A dumpster enclosure will be built of masonry material with gates.  
 
Entrances 
The existing entrance will be retained on MLK/Route 51 and a new entrance onto Eagle Ave 
will be created. 
 
Stormwater Management 
In the concept plan, stormwater management is proposed along the railroad tracks on the 
applicant’s property. A long linear swale is proposed beyond the sidewalk on Eagle Ave. The 
applicant will comply with the County’s stormwater management requirements.  
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Parking Spaces  
 

Jefferson County Parking Requirement 
Use and Square Footage Parking Ratio 
Office  1 space per 300 sq. ft. 
Office  1 space per 300 sq. ft. 
Private Gym  No calculation in Zoning Ordnance 
Retail  See Justification below 
Self-Storage  No calculation in Zoning Ordnance 
Apartment  No calculation in Zoning Ordnance 

 
Retail Parking Justification 

• None of the retail parking requirements adequately addresses the applicant’s 
proposed possible uses. 

• Below is a proposed average of parking standards found in the Jefferson County 
Zoning Ordinance that would be applicable to the applicants’ parking needs. 

 
Retail Parking Justification 

Categories Below are from the Jefferson County Zoning Ordinance 
Parking Category Parking Space Requirement 

Commercial retail sales (Less than 2,000 
sq. ft. floor space) 

1 space per 150 sq. ft of retail floor space 

Commercial Retail Low customer turn over, 
large indoor display, e.g. carpet, furniture 
or appliance sales 

1 space per 500 sq. ft.  

Shopping Center Retail greater than 2,000 
square feet of floor space 

5.5 space per 1,000 sq. ft. 
(or 1 space per 181 sq. ft) 

Average of the parking space 
requirements 

150 + 500 + 181 = 831 sq.ft. divided by 3 
spaces = 277 sq. ft. 
1 space per 277 sq. ft.  

 
Gym Parking 
 
This use is currently operating next to Fisherman’s Hall on S. West Street. There is limited 
parking spaces in that location and all parking spaces are on street. There are no significant 
parking issues in that location. It is not anticipated that this use will become more active or 
intensive at the new location.   
 
One of the more difficult parking calculations to account for is the private gym, again with 
no memberships and is a low intensive training facility. In review of other jurisdictions, 
there were no jurisdictions that had parking calculations for a private gym such as this, 
which focuses on training. When parking requirements were found, nearly all were under 
the heading of “recreational”, “bowling alleys”, “recreational community center”, 
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“basketball courts” and the like. It’s apparent that none of these parking calculations 
match the intent of the applicant’s use of this facility.  Under the title of “Other Jurisdictions 
Parking Requirements” is a parking ratio that could be found. 
 
It didn’t seem reasonable to use Berkeley County’s parking standard of “basketball court – 
5 for each court. (On-street parking on local streets can qualify for required parking.).” 
While the uses are clearly similar, basketball court to basketball court, the use on the 
applicant’s property includes training of basketball. However, since most of the children 
will be dropped off and most parents will not stay and park on site, other parking 
calculations are too high. While Charles Town’s parking ratio of “Recreational Community 
Center – 3.0 spaces per 1,000 sq. ft. GFA” trends towards a more reasonable calculation, 
which is also like Martinsburg’s “Recreational Community Center – 2.7 spaces per 1,000 
sq. ft. GFA.”, they still don’t represent an accurate parking ratio to the proposed use. 
 
The proposed use is not a “Recreational Community Center.” The proposed use is not a 
general recreational facility, and it is not a community center. To strike a more reasonable, 
but yet plenty of parking standards for this use, it would be appropriate to have a parking 
ratio of 3 spaces per 1,200 square feet. This would result in a total number of parking 
spaces of 34.  
 
Shared Parking, Parking Times, and Uses 
 
It is unlikely that all these uses will overlap at the same time. The office use and the 
potential retail use would most likely overlap at the same time, which is during the day. The 
gym is more of an evening and weekend activity. Most people come to a self-storage facility 
on the evenings and weekends and very rarely park in parking spaces. They park in front of 
their storage unit. Most of the parking spaces for the apartment are used in the evening.  
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Proposed Number of Parking Spaces for the Uses on the Site 
 
The following is based on analysis of parking requirements based on Jefferson County 
requirements and those of “Other Jurisdictions as noted below.  
 

Use and Square Footage Parking Ratio Total Number of Spaces 
Required 

Office – 2,800 sq. ft. 1 space per 300 sq. ft. 9 spaces 
Office – 3,500 sq. ft. 1 space per 300 sq. ft. 11 spaces 
Private Gym – 13,600 sq. ft. 3 spaces per 1,200 sq. ft 

(see section above – “Gym 
Parking”)* 

34 

Retail – 3,500 sq. ft. 1 space per 277 sq. ft. ** 12 spaces 
Self-Storage – 9,000 sq. ft 3 at the office plus 1 per 

employee *** 
4 spaces 

Apartment  1.5 spaces per unit**** 4 spaces 
Total Spaces Required for All Uses 63 spaces 
Total Spaces Provided 55 spaces 

* The basis of this calculation is based on Charles Town’s parking requirements. As noted above in 
the “Gym Parking” discussion, it is requested to be modified for this use. See “Other Jurisdictions 
Parking Requirements below.” 
**This is based on an average of Jefferson County parking requirements – see explanation above. 
*** Calculation is based on Frederick County, VA parking requirements. See “Other Jurisdictions 
Parking Requirements below.” 
****Calculation is based on Ranson parking requirements. See “Other Jurisdictions Parking 
Requirements below.” 
These uses occupy the same area of the building. Only one of the uses can occur at a time. Adding 
both numbers into the total spaces required would amount to double counting.  
 
Other Jurisdictions Parking Requirements 
 

• Martinsburg – Recreational Community Center – 2.7 spaces per 1,000 sq. ft. GFA 
• Martinsburg – Multi-Family Housing (Low-Rise) – 1.2 spaces per dwelling unit 
• Martinsburg – No comparable use for self-storage. 

 
• Berkeley County – basketball court – 5 for each court. (On-street parking on local 

streets can qualify for required parking.) 
• Berkeley County – Multi-family Dwelling/Apartments – 2.1 per dwelling, plus 1 per 

employee, plus 10% for guests 
• Berkely County – No comparable use for self-storage. 

 
• Chales Town – Apartment – 1.20 spaces per dwelling unit 
• *Chales Town – Recreational Community Center – 3.0 spaces per 1,000 sq. ft. GFA 
• Charles Town – No comparable use for self-storage. 
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• ****Ranson – Apartments and multi-family dwellings – 1.5 spaces per dwelling unit. 
• Ranson – No comparable for recreational use or the like.  
• Ranson – No comparable use for self-storage. 

 
• ***Frederick County, VA – self-service storage - 3 at the office plus 1 per employee 

 
• City of Fredrick, MD – self storage – 1 space per 1,000 sq. ft. 

 
Parking Adjustment to the Site Plan 
 
The proposed number of parking spaces does not meet the calculations presented above. 
The applicant will reduce the size of the proposed self-storage facilities to provide an 
additional 8 parking spaces. 
 
Signage 
 
Current Signage 

• The applicant is proposing to retain existing signage on the site. 
 
Future Signage 
 

• The following tenant signs below will be provided for in three locations: 
1. Over the door of the gym building  
2. Over the door on the front of the existing building  
3. Over the door on the side of the existing building 

• Freestanding Sign – see details below.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



11 
 

Future Tenant Sign 2x6 foot sign 
 

 
 
 
 
 
 

Future Freestanding Sign 
 
The proposed sign area to be 8 feet across and 6 feet tall. Total height not to exceed 12 feet.  
 
 

 
 
 

Advertise for 
apartment rentals 

For future potential 
retail or office space 
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Variances 
 
The following variances are requested in separate applications.  
 

Distance Requirement 
Direction Required Distance (ft) Provided Distance (ft) 

South (MLK/Route 51) 75 112 
East (Eagle Avenue) 75 49* 
North (Abandoned house) 75 40** 
West (Railroad tracks) 75 76 

*Requested relief is 26 feet 
**Requested relief is 35 feet 
 

Setback Requirement 
Direction Required Distance (ft) Provided Distance (ft) 

South (MLK/Route 51) 25 25 
East (Eagle Avenue) 25 15* 
North (Abandoned house) 25 20** 
West (Railroad tracks) 25 10*** 

*Requested relief is 10 feet 
**Requested relief 5 feet 
***Requested relief is 15 feet 
 

Buffer Requirement 
Direction Required Buffer Provided Buffer 

North  
(Abandoned house) 

20-40 buffer consisting of: 
• 1 row of evergreens planted 

every 10 feet with a minimum 
height of 6 feet 

• Solid fence with a height of 6 
feet 

• 1 row of evergreen trees 
planted every 20 feet with a 
minimum height of 6 feet 

20-foot buffer consisting 
of: 

• Solid fence with a 
height of 6 feet 

• One row of pine 
trees every 20 feet 

 

West  
(Railroad tracks) 

10-foot-wide screened buffer of: 
• 1 pine or deciduous tree 

planted ever 50 feet with a 
minimum height of 6 feet 

• 1 ornamental tree planted 
every 50 with a minimum 
height of 4 feet  

• 3 shrubs per every 25 feet. 

None provided along 
railroad tracks. 
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Compliance with Section 6.3 Conditional Use Permit of the Jefferson County Zoning 
Ordinance.  
 
1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. 
 
Below are several excerpts from the Envision 2035 Comprehensive Plan. The emphasis 
added in the form of an underline focuses on this project’s compatibility with the Jefferson 
County Envision 2035 Comprehensive Plan. For this project and the site, many selections 
from the Plan focus on development that should be encouraged in the urban growth areas 
and near adequate infrastructure. The Plan urges good planning where there are existing 
urban level activities, such as residential and commercial uses, and necessary 
infrastructure, such as water, sewer, roads and the like.  
 
This project is located within the Charles Town’s Urban Growth Boundary and the 
development is in keeping with the Plans stated intentions. The project is also located 
where there is existing water, sewer and street infrastructure. The Plan also encourages 
improvement and redevelopment of existing sites. This proposed project will do exactly 
that. Parts of this site will be redeveloped into new uses and the existing uses and 
structures will be reused. This is a site that is currently non-conforming in multiple different 
ways. The improvements proposed will bring this site into compliance. The proposed uses 
and improvements in the site will achieve the desired goals and objectives of the Envision 
2035 Comprehensive Plan.   
 
1. Land Use and Growth Management Element 
 
1.A. Urban Level Development Area – pg 26 
“As communities have looked more closely at the cost of extending services to 
developments constructed further from existing fire, police, water and sewer facilities, 
many communities have recognized the need to rethink their land use plans and planning 
processes to favor residential and commercial development in closer proximity to these 
services.” 
 
“This Plan recommends that new development will take place in areas where infrastructure 
exists and the extension of services to growth in outlying areas will occur in accordance 
with the goals and objectives of this Plan.” 
 
Redevelopment – page 28 
 
“The reuse of older buildings also benefits the environment by retaining a building that 
might otherwise end in a landfill, saving the use of new building materials, and not 
developing on existing farmland or open space. With abandoned or underutilized 
structures, the concept of reutilization and revitalization is something that should be 
explored;” 
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Urban Level Development Recommendations (Goal 1) 
5.  Create urban level land uses within the municipalities, UGBs, PGAs, or Villages 
through rezoning that is consistent with the Plan recommendations.   

 
a. Direct new urban level residential developments to locate in preferred areas within 
the municipalities, UGBs, PGAs, or Villages where water and sewer services are 
available. 

 
2. Economic Development, Employment, and Infrastructure Element 
 
Target Industries page 66 
 
“Jefferson County will encourage a diversity of business types to locate within its borders. 
As part of these efforts, the Jefferson County Development Authority (JCDA) has identified 
several industries and other sectors of employment towards which incentives and 
programming should be targeted (in no particular order):  
 
Jefferson County Development Authority Identified Industry Sectors  

• Agriculture Development  
• Manufacturing Government  
• Small Business  
• Information Technology  
• Tourism” 

 
Growing the Economy page 67 
 
“One of the strengths of Jefferson County is that the residents have a strong 
entrepreneurial spirit. There is a need for local and regional technical and financial 
resources to be made available to these entrepreneurs and to publicize these resources. 
There are existing programs in Jefferson County which currently work to support smaller 
companies and start-ups. The Eastern Panhandle Entrepreneur Forum and the JCDA’s 
agricultural development program and small business coaching efforts focus on cultivating 
the talent that resides in Jefferson County and are examples to be followed. While the 
potential success of numerous small businesses will have a positive effect on the County 
as a whole, the attraction of larger employers often results in much greater attention to the 
economic development efforts of a community. It is important to continue to look at 
approaches that aid all types of companies and to provide awareness of these efforts to 
both existing businesses and to potential businesses looking to locate in Jefferson County.”   
 
Focusing Economic Development in Municipalities, Urban Growth Boundaries, and 
Preferred Growth Areas – page 69 
 



15 
 

“Envision Jefferson 2035 expects urban level commercial, office, and industrial activity to 
be located in the municipalities, within the Urban Growth Boundary and Preferred Growth 
Areas, where the infrastructure is expected to be available to support these uses.” 
 
Economic Development and Employment Recommendations (Goals 6 & 7) 

5. Create a business friendly environment in Jefferson County. 
 
2.D. Infrastructure – pg 85 
“Water and Sewer Systems Urban level development, which requires the provision of water 
and sewer systems, is defined as where more intense levels of residential, commercial, 
and industrial development activity occur.” 
 
“In order to take a pro-active role, it is the recommendation of this Plan to encourage the 
provision of infrastructure that allows for a higher level of development inside of the 
following areas: municipalities, Urban Growth Boundaries, Preferred Growth Areas, and 
Villages. In the rural area, it is anticipated that on-site private well and septic systems are 
to be utilized. In order for Jefferson County to retain its rural character and agricultural 
base, the expansion of water and sewer service into rural areas not designated as growth 
areas should not occur.”   
 
Sidewalks and Trails – page 109 
 
“Jefferson County road corridors should be designed to include sidewalks and trails as a 
part of new developments and along state roadways.” 
 
“Creating pedestrian/bike paths will allow people without a motor vehicle safer commuter 
options.” 
 
“Where pedestrian and bike trails do not exist along the roadways, pedestrians and 
bicyclists are obliged to use small shoulder areas or the grass. Many roads in the County do 
not have paved or graveled shoulders. This limits the desirability of walking or biking in 
these locations. Creating bike and pedestrian interconnectivity between subdivisions 
and/or commercial developments enhances mobility and accessibility. This type of 
improvement increases the ability for someone without access to a private automobile to 
access their homes, school, employment, medical appointments, shops, and services.”  
 
“The Increased availability of sidewalks and trails would encourage:  

• greater transportation options;  
• health, wellness and safety of residents;  
• reduced transportation costs for both communities and for residents; and  
• a greater sense of community.”  
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“By working to create a more balanced approach to transportation and by better 
connecting neighborhoods together, there will be a positive impact to the physical and 
mental health of residents and visitors.” 
 
IMPLEMENTATION STRATEGIES 
 
“The Plan outlines recommendations for growth opportunities and challenges facing the 
County. The growth opportunities and challenges that are particularly relevant to the 
County include, but are not limited to: 
 
3. Using land use strategies such as zoning, subdivision regulations, land conservation, 
design guidelines, and access management consistent with the Vision statement and the 
Goals of this Plan and continuing interaction with affected property owners;  
 
4. Promoting the growth concepts in this Plan to effectively manage the County’s future 
development; 
 
9. Facilitating urban level activity within the Urban Growth Boundaries and Preferred 
Growth Areas as designated on the Future Land Use Guide; 
 
10. Providing infrastructure improvements through mutual cooperation and support; 
 
12. Developing pedestrian and bikeway linkages in coordination with quality of life and 
recreation goals;” 
 
 
2. The proposed use is compatible in intensity and scale with the existing and potential 
land uses on the adjoining and confronting properties, and poses no threat to public 
health, safety and welfare. 
 
The site today is currently occupied by the applicant’s office, indoor storage and outdoor 
storage for his construction and rental business. As noted above, the proposed uses are 
office, self-storage, gym, and possible retail use. Half of these uses exist currently on the 
property and will be retained. The outdoor storage will go away with improvements on this 
site.  
 
The uses will be compatible in terms of intensity and scale. The existing building will 
remain. All other structures built will be one story tall while surrounding uses are 
residential homes that are both one story and two-story. Except for an abandoned property 
to the north, all the other residential uses are separated by a transportation corridor. In one 
direction, residential uses are located across a busy state road, in another direction a city 
street, and finally, vacant farmland across a busy railroad tracks. This project will bring the 
site that is currently non-conforming in terms of site improvements into compliance. This 
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compliance will be improvements in sidewalks, landscaping, parking, stormwater 
management, and other aspects.  
 
With the installation of sidewalks, particularly along Eagle Ave., and street trees along that 
street, there will be greater enhancements that provide improvements to the surrounding 
neighborhood. These improvements will result in greater compatibility and will not pose a 
threat to public health, safety and welfare. There will not be outdoor storage of material as 
there is today. While there is no stormwater management issue on the site today, since so 
much of the site is pervious area, all stormwater management will address the 
improvements on the site.  
 
The lighting on the site will be cast downward to reduce and eliminate light glare and 
pollution. If retail is ever provided on the site, there will be the opportunity for a small store 
that is in walking distance to residential uses providing appropriate compatibility and 
mixed-use activity with the surrounding neighborhood.  
 
 
3. The proposed site development shall be such that the use will not hinder nor discourage 
the appropriate development and use of adjacent land and buildings. 
 
While more uses and activities will occur on the site, the improvements outlined above will 
not hinder nor discourage the appropriate development and use of adjacent land and 
buildings. In fact, it could encourage greater investment and improvements in the 
surrounding properties. With the proposed improvements, it will make the site look much 
better. Unfortunately, there is an abandoned home to the north and hopefully with the 
proposed fence and pine trees located between this use and that abandoned property, it 
will encourage investment to that property.  
 
With the proposed improvements, there will be a sidewalk that will benefit residents on 
Eagle Ave. This will provide citizens a safer walking option by not having to walk in the 
street. The street trees will also provide a greater amount of shade trees along the street. 
The proposed uses on the site will actually provide a greater buffer from the railroad, both 
visually and by noise.  
 
 
4. Neighborhood character and surrounding property values shall be safeguarded by 
requiring implementation of the landscaping buffer requirements found in Appendix B and 
Section 4.11 of this Ordinance. 
 
This has been discussed to some extent above. To the north there is an abandoned house 
and a fence and pine trees that will be planted between this site and that home. To the west 
is a railroad tracks and there is no functional reason to buffer commercial uses from that 
industrial corridor. No buffer is required to the south and east. However, that area will have 
a retrofit of urban level amenities that do not exist today. Street trees will be planted along 
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MLK/Route 51 and Eagle Avenue in accordance with the county requirements. Additionally, 
a new sidewalk will be installed along the applicant’s property which will provide a safe 
walkable path that does not exist today. These improvements will greatly enhance the 
neighborhood character, surrounding properties, and property values.  
 
 
5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this 
Ordinance. 
 
This site will be in conformance or exceed the requirements of Section 8.9.  
 

1. There will be no meaningful noise from the site. This is a low intensity site. It is 
mainly office use, a indoor gym, and self-storage. 

2. There is nothing from the site that will create or manifest an odor. 
3. There is nothing from the site that will create or manifest smoke. 
4. The ambient air quality will not be impacted with the associated improvements on 

this site. 
5. There is nothing from the site that will create or manifest vibration. 
6. There will be no glare or heat from the site. There is no use on the property that will 

cause such a situation. As noted above, downlighting will be provided at the site to 
eliminate glare. The site will meet the landscaping standards on the site, such as 
new trees, shrubs, etc., which will eliminate any heat or glare affects from the 
simple construction of new buildings and parking lots.  

7. There is nothing from the site that will create or manifest toxic matter. 
8. There is no storage, utilization or manufacture of solid materials which would create 

or manifest any fire hazards.  
 
 
6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 
Comprehensive Plan’s Highway Road Classification Map. If a rural parcel is not shown as 
commercial on the Future Land Use Guide or does not front on a Principal Arterial, Minor 
Arterial, or Major Collector road (as identified in the Comprehensive Plan), the applicant 
shall submit trip generation data, including Average Daily and Peak Hour trips, for the BZA 
to review in conjunction with the Highway Problem Areas Map when determining roadway 
adequacy for the proposed use.  
 
N/A 
 
 
7. For Historic Sites, the Historic Landmarks Commission, with the property owner’s 
consent, may visit the property to review the proposed land development plan and use for 
sites designated as Category I or II. The Historic Landmarks Commission may make 
reasonable recommendation to the Board of Zoning Appeals on the suitability of a 
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proposed multi-family dwelling or non-residential use for the building seeking a 
Conditional Use Permit. The Historic Landmarks Commission’s recommendations may 
include the following findings: 

a. Compatibility of the proposed use with the historic structure; 
b. Any modifications to the building’s façade is consistent and compatible with the 
building’s architecture, style, and massing; and 
c. Proposed parking and other activities are suitably located so as to preserve the 
historic character. 

The Board of Zoning Appeals may consider these findings and if determined appropriate, 
may require compliance with some or all of the Historic Landmarks Commission’s 
recommendations as a condition of approval. 
 
N/A 
 
 
8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board 
in accordance with Section 10.6.36 
 
Signs will be in compliance with this standard. See section above regarding signs.  
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Variance Request #1: Setback and Distance Requirements (File #24-40-ZV) 

Variance Request #2: Landscaping and Buffer requirements (File #24-41-ZV) 
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Item #3 Request #2: Variance from Appendix B and Section 4.6 to reduce the setback and distance 
requirements for the proposed mixed-use project (#24-40-ZV). 
Request #3: Variance from Appendix B and Section 4.11 to reduce the landscaping and buffer 
requirements for the proposed mixed-use project (#24-41-ZV). 

Owner/ Applicant: Mark Roper, Property Owner 
Consultant Seth Rivard 

Parcel Information 
& Zoning District: 

11065 Middleway Pike & 600 Eagle Avenue Charles Town, WV 
Parcel ID: 02001100130000, 02001100130001,  

02001100140000, and 02001100120001;  
Size: ~2.2 ac; Zoning District: Residential Growth 

 
History: None 

Waivers/Variances: N/A 

Site Visit Conducted: Site Visit Not Conducted 

City of 
Charles Town 
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Staff Overview 
The four subject parcels, totaling approximately 2.142 acres, are located west of Eagle Ave along the Charles 
Town corporate limits and are zoned Residential Growth.  The Conditional Use Permit (File # 24-8-CUP) 
request, also being considered today, is to allow the expansion and redevelopment of these properties while 
maintaining the existing office 
building and existing indoor 
storage used by the applicant for 
his rental and construction 
business. The CUP proposes to 
establish a mixed use 
development including self-
storage units, private gym, retail 
sales, possible convenience store 
and professional office. The 
applicant is proposing to 
construct new single story 
buildings and will be expanding 
the existing parking lot. The 
properties are surrounded 
primarily by residential 
development on the north, east 
and south; bounded on the west 
by active railroad tracks and 
farmland. Most of the residential 
development is within the city 
limits of Charles Town. 
Due to the proposed mixture of 
non-residential uses adjoining 
existing residential 
neighborhoods, greater setbacks 
and distance requirements will 
apply. For this reason, the 
applicant is requesting the 
following variances from 
Appendix B and Section 4.6 to 
reduce the setback and distance 
requirements and from Appendix 
B and Section 4.11 to reduce the 
landscaping and buffer 
requirements for the proposed 
mixed-use project. 
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Each of the following requests will require separate action by the Board of Zoning Appeals: 

Variance Request #1: Setback and Distance Requirements (File #24-40-ZV) 
It should be noted that the subject properties have always included a non-residential land use and been adjacent 
to a primarily residential neighborhood.  The requested setback and distance requirement variance (#24-40-ZV) 
reflects an effort to fully utilize the properties while setting the new structures as far away from the residential 
properties as possible. The table above provides the detailed distance and setback variances requested. 
Variance Request #2: Landscaping and Buffer requirements (File #24-41-ZV) 
The purpose of the landscape buffer requirement is to reduce the impact that a land use might cause to an 
adjacent property by serving as a barrier to visibility, airborne particles, glare, or noise. The subject request is to 
reduce the required buffer along the northern property line to include a fence and pine tree every 20 feet; and to 
eliminate the required buffer along the railroad tracks. The required street trees along both Eagle Ave and MLK 
will be provided. 

Zoning Variance Criteria  
Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a variance is 
defined as “…a deviation from the minimum standards of the zoning ordinance and shall not involve permitting 
land uses that are otherwise prohibited in the zoning district nor shall it involve changing the zoning 
classifications of a parcel of land.” 
Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board shall 
consider the following criteria and shall grant a variance if it finds that the variance: 

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property owners or 
residents; 

2. Arises from special conditions or attributes which pertain to the property for which a variance is sought 
and which were not created by the person seeking the variance; 

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and 
4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and substantial 

justice done. 

Conditions of Approval 

Staff has no recommended conditions should the Board choose to approve this request. 

Section of Ordinance to be Considered 

Appendix B – Non Residential Site Development Standards Table (See Attached) 

http://www.wvlegislature.gov/WVCODE/code.cfm?chap=8A&art=7#01
https://www.jeffersoncountywv.org/home/showpublisheddocument/22048/637921840861366034
http://www.wvlegislature.gov/WVCODE/code.cfm?chap=8A&art=7#01
https://www.jeffersoncountywv.org/home/showpublisheddocument/22048/637921840861366034
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APPENDIX B: NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE27, 32, 35 

Zoning District Development TypeΘ 

Min Lot  
Area 

(MLA) 

Min 
Lot 

Width 

Max 
Building 
Height* 

Imper- 
vious 

Surface 
Limit 

Building 
Setbacks 

Parking/ 
Drive Aisle Setbacks 

Buffers (Sec. 4.11) 
(Screened / Unscreened) Adjacent Use 

A Residential district, or any lot 
with a residence, school, church, or 

institution of human care  
(Distance per Sec. 4.6) 

Commercial 
Use 

Industrial 
Use 

Front Side Rear Front Side Rear 

Distance 
Front 
Side 
Rear 

Front Side & Rear Front 
Side & 
Rear 

Front 
Side & 
Rear 

Industrial – Commercial (IC) ** 

Commercial sites 1.5 acres and smaller N/A N/A 75 80% 25 15 4 4 75 
Street 
Trees 

Narrow Buffer 
Detail No. M-54 

N/A 10(S) N/A 10(S) 

Commercial sites greater than 1.5 acres N/A N/A 75 80% 25 15 10 10 75 
Street 
Trees 

Medium Buffer 
Detail No M-53 

N/A 10(S) N/A 10(S) 

Industrial 3 ac *** N/A 75 90% 
50 or 25 if adjacent 

to Industrial Use 
25 or 20 if adjacent 

to Industrial Use 
200 

Street 
Trees 

Wide Buffer 
Detail No. M-52 

25(S) 20(S) N/A 20(S) 

Residential-Light Industrial-Commercial (RLIC) Commercial or Industrial N/A N/A 75 80% See IC District 

Rural (R) 

Churches 2 acres 200 45 N/A 25 50 50 

See IC District for 
commercial sites 

N/A 50(U) or 15 (S) N/A 10(S) N/A 10(S) 

Schools, Grades K-12 
K-4: 10 ac+ 
5-8: 20 ac+ 

9-12: 30 ac+ 
500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Hospitals 10 ac 500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Other Rural principal permitted uses 40,000 100 45 N/A 40 50 50 N/A 
See I–C District for commercial or industrial use; 

Otherwise, N/A 

Commercial or Industrial** See IC District 

Village (V) 
Commercial¥ N/A N/A 35 N/A 25 10 40 See IC District 

Industrial** See IC District 35 See IC District 

Residential Growth (RG) Commercial or Industrial** See IC District 35 See IC District 

Neighborhood Commercial (NC) Commercial N/A N/A 35 70% 
15 min 
25 max 10£ 10◊ See I-C District 25 See IC District 

General Commercial (GC) Commercial N/A N/A 75 80% 20 10 25 

See IC District 

Highway Commercial (HC) Commercial N/A N/A 75 80% 25 25 25 

Light Industrial (LI) Commercial or Industrial N/A N/A 75 80% 25 25 25 

Major Industrial (MI) 
Commercial N/A N/A 75 90% 25 10 50 

Industrial 3 ac*** N/A 75 90% 25 50 50 

Office/Commercial Mixed Use (OC) Commercial N/A N/A 75 80% 
15 min 
25 max 10£ 10◊ 

Planned Neighborhood Development (PND) Commercial 3 acres See GC District   Note: Planning Commission may amend development standards for developments in the PND District (see Article 5). 
 

 

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail. 
All dimensions are in feet unless otherwise indicated by “ac” (acres). 

* Maximum building height is subject to Sec. 9.2. 

** If land use(s) approved via the Conditional Use process in accordance with this Ordinance. 

*** MLA for Industrial uses does not apply if the site is located in an approved Industrial Park [Source: Sec. 5.6E] 

**** Schools in Rural district: Plus one (1) additional acre for every 100 pupils. Minimum lot size for Vocational Schools shall be based on State of West Virginia Code. If a sewer treatment plant and retention ponds are required, 
acreage shall be increased accordingly. 

¥ Non-Residential Site Development in an existing structure in the Village District shall comply with Section 5.10A.2. 

‡ Setback may be reduced if adjacent to industrial use. 

ɸ For an industrial use, no structures, stored materials, or vehicular parking shall be permitted within the buffer yard. For a commercial use, no structures, materials, or vehicular parking shall be permitted within the side and rear 
yard buffers. 

◊ A rear yard setback may be reduced to 10' for a non-residential use abutting a commercial or industrial use at a rear lot line 

Ѳ Churches in any district: (1) are treated as a commercial use on a lot of greater than 1.5 acres in determining buffer requirements and parking/drive aisle setbacks; (2) building setbacks are 25' (front) and 50' (side/rear); and (3) 
distance requirements do not apply. 

₤ For a non-residential use abutting a commercial or industrial use, no side yard setback is required, unless required by Building Code or other law or regulation. 

 







Variance Reduction Request of Setback and Distance Requirements  
 
 

Distance Requirement 
Direction Required Distance (ft) Provided Distance (ft) 

South (MLK/Route 51) 75 112 
East (Eagle Avenue) 75 49* 
North (Abandoned house) 75 40** 
West (Railroad tracks) 75 76 

*Requested relief is 26 feet 
**Requested relief is 35 feet 
 
 
 

Setback Requirement 
Direction Required Distance (ft) Provided Distance (ft) 

South (MLK/Route 51) 25 25 
East (Eagle Avenue) 25 15* 
North (Abandoned house) 25 20** 
West (Railroad tracks) 25 10*** 

*Requested relief is 10 feet 
**Requested relief 5 feet 
***Requested relief is 15 feet 
 
 
 
 
 
 
In reviewing the following variance and requested relief from the strict standards of the 
zoning ordinance, it’s important to keep in mind that this site has a unique setting.  

• First, the site is bound on three (3) sides by transportation corridors and one of the 
three sides, the busy railroad corridor functions as an industrial use in its intensity.  

• Second, the property is cut in at an angle and non-rectangle, not a situation the 
applicant created. In trying to make new improvements on the site, the lot shape 
needs to be taken into account and also pre-existing improvements that also need 
to be worked around.  

 
 
 
 
 
 



Explain why granting the variance will NOT adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents. 
 
Distance 

• East (Eagle Avenue)  From 75 feet to 49 feet 
• North (abandoned house)  From 75 feet to 40 feet 

 
The distance variance will not impact the public health, safety, welfare or the rights of 
adjacent property owners and residents.  
 
East  
To the east, the road right-of-way functionally acts as a separation of the proposed use and 
the residential uses. The distance separation that cannot be met is from the self-storage 
building to the residential uses on Eagle Avenue. The self-storage is a low intensity use and 
will not generate odors, noise, glare, heat, smoke or other undesirable manifestations. The 
distance use is a one-size fits all approach. This is not a use like a gas station with lots of 
traffic, activity, noise from an air compressor for filling tires, or the smell of gas in the air. 
Nor is it a auto repair facility with is associated noises. Since the proposed use is quiet and 
has no manifestation that requires a 75-foot separation, the 50 feet separation that is 
proposed is more than adequate. As such the adjacent rights of property owners have been 
protected.  
 
North 
To the north is an abandoned house. The distance separation would be 40 feet. The gym 
may have one or two windows along the northern side and no pedestrian access. The wall 
of the gym in itself acts as a barrier and/or separation. While the necessary distance 
requirement is not proposed to be met, there is going to be a 6-foot-tall fence and pine 
trees planted every 20 feet between the uses. This buffer acts as a greater separation than 
just an open distance requirement. It is the applicant’s belief the buffering offsets the lack 
of distance requirement that is not met.  All activity is to be indoors and like the self-
storage, there will be no external odors, noise, glare, heat, smoke or other undesirable 
manifestations. Again, the rights of the property owners have been maintained.  
 
Setback  

• East (Eagle Avenue)  From 25 feet to 15 feet 
• North (abandoned house)  From 25 feet to 20 feet 
• West (railroad tracks)  From 25 to 10 feet  

 
The setback variance will not impact the public health, safety, welfare or the rights of 
adjacent property owners and residents.  
 
 
 



East  
Regarding the setback to the east, along Eagle Avenue, the requested reduction of the 
setback is 10 feet. The required setback is 25 feet, and the applicant is requesting a 15 foot 
setback from Eagle Ave. The development is in an urban setting where it is expected that 
uses may be located closer to the street. The purpose and intent of setbacks is to provide 
reasonable separation of uses and buildings in the event of fire and adequate air and light 
between buildings. Since there is a street between the proposed use and the adjacent 
structures, there is sufficient separation of uses and adequate air and light between 
buildings. The spirit and intent of the need for setbacks are met in this location.  
 
North 
For the north, the setback reduction requested is 5 feet from 25 feet to 20 feet. As noted 
above, there is a proposed buffer of a 6-foot-tall fence and pine trees planted every 20 feet 
between the gym and abandoned house. While the strict setback is not met, there is 
adequate separation between the two uses without creating a condition of overcrowding 
buildings next to each other. Additionally, with the buffer along this property line, that buffer 
provides a greater sense of separation than if the strict setback were met.  
 
West 
The setback reduction requested is from 25 feet to 10 feet. The setback is to a railroad 
which is like a highway or industrial use. By its very nature, there is no functional need for a 
setback from an open space area and a use that is intensive when a train does come by. 
Providing the additional 15 feet of setback for separation is not going to make a meaningful 
and material difference, one of the key principles of having setbacks. The existing structure 
is located approximately 10 feet from the property line and there has been no adverse 
impact. 
 
In what way does this request arise from special conditions or attributes, which 
pertain to the property for which a variance is sought and which were not created by 
the person seeking the variance? 
 
Distance 
 
East 
To the east, if the homes had met the setbacks of the Charles Town Zoning Ordinance, 
which is a 20-foot setback, the request might be for a much smaller relief of 5 or 6 feet. 
However, there a non-conformities that exist around the site and were not created by the 
applicant. As detailed above, there is a street that functions as a reasonable separation of 
the uses.  
 
North 
With the existing building location and the property, which is cut in at an angle and non-
rectangle, not a situation the applicant created, accounting for these existing conditions 



results in difficulty in meeting the strict distance requirement.  Since the property is sliced 
at an angle, the building has to be adjusted and angled to match this diagonal property line.  
 
Setback 
East 
There are existing conditions of the site, as noted above, the angled property line, and an 
existing structure that must be navigated around with the new uses that are incorporated 
on the site.  
 
North  
As noted above, with the property being at an angle, it then pushes the back corner of the 
building closer to the adjoining property line. This results in a situation where the back 
corner of the building will not be able to meet the side setback. 
 
West 
The railroad is preexisting and as noted above acts as a practical separation of uses. While 
the applicant is requesting a reduction of the setback from 25 feet to 10 feet, the railroad 
right-of-way is 75 feet. This will provide more than enough setback from buildings that 
might be built across the railroad right-of-way in the future.  
 
How will granting this variance eliminate an unnecessary hardship and permit a 
reasonable use of the land? 
 
The variance would eliminate an unnecessary hardship and allow for reasonable use of the 
land. 
 
Distance  
As detailed above, the proposed uses are not intensive, the property cuts in at an angle and 
there existing conditions that need to accounted for on the site. Also, as noted above, the 
distance requirement is a one size fits all approach. The requested variance is why 
variances are permitted to be requested. Granting the variance from a one size fits all 
standard eliminates an unnecessary hardship for a use that will not have negative adverse 
impacts to adjacent properties, which is the main reason to have distance requirements.  
 
Setback 
As discussed in this application, for the setbacks in two directions, east and west, there are 
transportation corridors that act as a separation of uses and buildings to prevent 
overcrowding of structures. In these instances, strict adherence to the setback standards 
is not necessary. To the north, a buffer of a fence and pine trees will be provided. This will 
provide a greater sense of separation than providing the 5 feet of setback that the applicant 
is seeking relief from.  
 
 



How will granting this variance allow the intent of the Zoning Ordinance to be observed 
and substantial justice done? 
 
Distance and Setback 
 
The purpose and intent of the zoning ordinance is to have reasonable separation of 
uses and activity. The granting of the variances will maintain and achieve that purpose 
and intent. A reduction of both the distance and setbacks will have no impact on 
adjacent property owners. 
 
Substantial justice would be achieved since, as noted multiple times in this application, 
in three directions there is a transportation corridor that functions as a separation of 
activities, both for the purposes of distance and setback requirements. In the remaining 
direction of the property, there is a physical buffer of a fence and pine trees, which 
results in a separation of buildings and uses. Substantial justice would also be achieved 
since the applicant’s requested variance is the minimum possible. The redevelopment 
and improvements on the site fulfill the objectives and strategies detailed in the 
Comprehensive Plan as outlined in the CUP application. This would result in the 
county’s goal to encourage development where there is urban level amenities, such as 
water and sewer. This request addresses multiple public policy goals.  
 
 









Variance Reduction Request of Buffer Requirements  
 

• A variance to the west, along the railroad tracks, of no buffering. 
• A variance to the north, the abandoned home, a reduction of the one row of 

evergreens planted every 10 feet with a minimum height of 6 feet.  
 

Buffer Requirement 
Direction Required Buffer Provided Buffer 

North  
(Abandoned house) 

20-40 buffer consisting of: 
• 1 row of evergreens planted 

every 10 feet with a minimum 
height of 6 feet* 

• Solid fence with a height of 6 
feet 

• 1 row of evergreen trees 
planted every 20 feet with a 
minimum height of 6 feet 

20-foot buffer consisting 
of: 

• Solid fence with a 
height of 6 feet 

• One row of pine 
trees every 20 feet 

 

West  
(Railroad tracks) 

10-foot-wide screened buffer of:** 
• 1 pine or deciduous tree 

planted ever 50 feet with a 
minimum height of 6 feet 

• 1 ornamental tree planted 
every 50 with a minimum 
height of 4 feet  

• 3 shrubs per every 25 feet. 

None provided along 
railroad tracks. 

 
*Variance is a request for a reduction of the one row of evergreens planted every 10 feet 
with a minimum height of 6 feet. 
**Variance is a request for an elimination of all buffering in this location.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Explain why granting the variance will NOT adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents. 
 

• West (Railroad)  Elimination of all buffering  
• North (abandoned house)  Removal of the 1 row of evergreens planted every 10 feet 

with a minimum height of 6 feet 
 
The distance variance will not impact the public health, safety, welfare or the rights of 
adjacent property owners and residents.  
 
West 
Buffering would provide little improvement between this use and the adjacent property to 
the west, which is currently farmland. First, the railroad right-of-way is 75 feet, providing its 
own form of both separation of uses and buffering. Second, the railroad right-of-way is 
functionally an industrial commercial corridor. The buffering of a commercial use from an 
industrial use is not the intent of the ordinance. 
 
If the farmland to the west were to develop, the use on the farmland would be buffering 
from the intensive and noisy railroad right-of-way, not the applicant’s proposed use. In 
essence, any proposed future use on that farmland would provide its own form of buffering 
from the railroad, not the applicants proposed uses. Based on the types of land uses that 
currently exists, the variance will not impact the public health, safety, welfare or the rights 
of adjacent property owners and residents. 
 
North 
To the north is an abandoned house. A distance separation of 40 feet between the uses is 
proposed and the applicant is proposing to install a 6-foot-tall fence and pine trees planted 
every 20 feet. The applicant is requesting relief of one row of evergreens planted every 10 
feet with a minimum height of 6 feet. Currently, there is no buffer between the existing use 
on the site and the residential structure to the north. After the site is redeveloped, there will 
be a buffer installed. The modest relief sought by the applicant will not negatively impact 
the buffering that is proposed. This modest relief will not impact the public health, safety, 
welfare or the rights of adjacent property owners and residents. 
 
All activity is to be indoors and there will be no external odors, noise, glare, heat, smoke or 
other undesirable manifestations. Again, the rights of the property owner will be 
maintained.  
 
 
 
 
 



In what way does this request arise from special conditions or attributes, which 
pertain to the property for which a variance is sought and which were not created by 
the person seeking the variance? 
 
West 
The applicant is functionally adjacent to an industrial use and the applicant did not create 
that use. Requiring the less extensive use to buffer from a more intensive use is not typical. 
As such, relief from this requirement is reasonable.  
 
North 
To the north is an abandoned house. A distance separation of 40 feet is going to be 
provided. The proposed buffer of a 6-foot-tall fence and pine trees planted every 20 feet is 
in addition to that 40-foot separation. The property is cut in at an angle and non-rectangle, 
not a situation the applicant created. This makes the placement of new structures on the 
site around existing structures on the lot difficult to work with for new improvements. The 
applicant is proposing to bring a non-conforming site into conformity. In bringing this site 
into conformance, there are some strict standards the applicant cannot meet due to the 
shape of the lot. The applicant is proposing a buffer in this location and is seeking modest 
relief of the buffering standard. This modest relief will result in a much greater improvement 
than exists today on the property. Currently there is no buffer and once this is finished there 
will be a buffer.  This modest relief will not impact the public health, safety, welfare or the 
rights of adjacent property owners and residents. 
 
How will granting this variance eliminate an unnecessary hardship and permit a 
reasonable use of the land? 
 
The variance would eliminate an unnecessary hardship and allow for reasonable use of the 
land. 
 
North and West 
As noted above, the shape of the lot and the industrial corridor is not a result of the 
applicant’s actions. The applicant is proposing to take a site that currently is non-
conforming regarding site improvements and bring it into conformity. For those 
improvements to occur, the applicant is seeking relief from the strict standards of the 
zoning ordinance. The requested relief sought by the applicant would eliminate an 
unnecessary hardship and permit reasonable use of the land. Where it matters most, along 
a residential use, the applicant is proposing a buffer.  
 
 
 
 
 
 
 



How will granting this variance allow the intent of the Zoning Ordinance to be observed 
and substantial justice done? 
 
North and West 
The purpose and intent of the zoning ordinance is to have reasonable separation of 
uses and activity. To the north where there is a residential use there is currently no 
buffer. The proposed improvements will result in a buffer being installed. The granting of 
the variances will maintain and achieve that purpose and intent of the zoning ordinance. 
An elimination of the buffer along the railroad tracks still provides for separation of uses, 
and as noted elsewhere, it’s not typical for a less intensive use, the proposed 
development, to buffer from a more intensive use, the railroad tracks. Granting the 
variance will allow for reasonable use and activity on an existing lot of record. 
 
Substantial justice would also be achieved since the applicant’s requested variance is 
the minimum possible and will result in a site that is in conformance with the current 
land development standards. The redevelopment and improvements, detailed here and 
in the CUP application, on the site fulfill the objectives and strategies detailed in the 
Comprehensive Plan. This would result in the county’s goal to encourage development 
where there is urban level amenities, such as water and sewer. This request addresses 
multiple public policy goals.  
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Email:  zoning@jeffersoncountywv.org              Phone:   (304) 728-3228 

Zoning Administrator’s Report 
December 12, 2024 Board of Zoning Appeals Meeting 

Date of Memo: December 6, 2024 
 
1) Next regular meeting scheduled for January 23, 2025 

• Deadline for submission is Friday, December 20, 2024. 

2) 2045 Comprehensive Plan Status Update 
The RECOMMENDED 2045 Comprehensive Plan is available on the County’s website: 

https://www.jeffersoncountywv.org/county-government/departments/engineering-
planning-and-zoning/2024-comprehensive-plan-update 

The County Commission held a public hearing regarding the 2045 Comprehensive Plan on 
Wednesday, December 4, 2024. 
Per WV Code 8A-3-7b, after the 2045 Comprehensive Plan was recommended to the 
County Commission for consideration and adoption, the Planning Commission presented 
the recommended Comprehensive Plan to the County Commission at their October 17, 
2024 meeting. 

Per WV Code 8A-3-7c, after the presentation of the recommended 2045 Comprehensive 
Plan by the Planning Commission to the governing body and prior to adoption, the 
governing body shall hold a public hearing after giving notice. At the October 17, 2024 
County Commission meeting, the County Commission scheduled a Public Hearing to be 
held on December 4, 2024 at 6 pm at Jefferson High School Auditorium, with an Open 
House with staff from 5 pm to 6 pm. 

Per WV Code 8A-3-8, within the latter of ninety days or three scheduled meetings after 
the submission of the recommended comprehensive plan to the County Commission, the 
County Commission must act by either adopting, rejecting or amending the 2045 
Comprehensive Plan. The 90 days ends on January 14, 2025. 

3) Two alternate member positions remain open. One term ending 01/01/25 and the other term 
ending 01/01/27.  
• Persons interested in serving on the Board of Zoning Appeals should contact the County 

Commission Office at 304-728-3284 / jjames@jeffersoncountywv.org. 

4) Zoning Certificate Activity Report - attached 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
 

mailto:zoning@jeffersoncountywv.org
https://www.jeffersoncountywv.org/county-government/departments/engineering-planning-and-zoning/2024-comprehensive-plan-update
https://www.jeffersoncountywv.org/county-government/departments/engineering-planning-and-zoning/2024-comprehensive-plan-update
mailto:jjames@jeffersoncountywv.org




Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor 
Charles Town, West Virginia 25414 

www.jeffersoncountywv.org 

December 2024 
Zoning Certificate Activity Report 

File # 24-44-ZC 
Request:  Shopping Center - Change in Tenant 
Property Owner: B33 Jefferson Crossing II, LLC / Attn: Matt Millon, Harbor Freight Tools 
Parcel Information: Jefferson Crossing Shopping Center 

186 Flowing Springs Blvd, Charles Town, WV 25414 
Parcel ID: 02000800240004; Size: 15.16 acres; 
Zoning District: Residential-Light Industrial-Commercial;  
Deed Book: 1317; Page: 500 

Date of Issuance: 10/22/2024 
File # 24-47-ZC 
Request:  Change in Signage for Sherwin Williams 
Property Owner: Bridge 33 Capital, LLC / Attn: Ken Adams 
Applicant: C.P. Leopold, Sign Graphx 
Parcel Information: Jefferson Crossing Shopping Center 

182 Flowing Springs Blvd, Charles Town, WV 25414 
Parcel ID: 02000800240004; Size: 15.16 acres; 
Zoning District: Residential-Light Industrial-Commercial;  
Deed Book: 1317; Page: 500 

Date of Issuance: 10/31/2024 
File # 24-48-ZC 
Request:  Institutional Use - Park 
Property Owner: Jefferson County Parks and Recreation Commission / Attn: Jennifer Myers 
Consultant: Matt Pennington / Downstream Strategies 
Parcel Information:   1123 Bloomery Road, Charles Town, WV 25414 

Parcel ID: 02002000020000; Size: 82 acres; Zoning District: Rural;  
Deed Book: 1303; Page: 327 

Date of Issuance: 11/26/2024 
File # 24-49-ZC 
Request:  Golf Course: Accessory Use –Driving Range and Teaching Facility 
Property Owner: Love 4 Golf Inc. / Attn: Wayne Clark 
Applicant: On The Path Gold Academy, LLC / Joel Pyron 
Parcel Information: Locust Hill Subdivision and Golf Course 

278 Saint Andrews Drive, Charles Town, WV 25414 
Parcel ID: 02013A00010001; Size: ~163.8 acres; Zoning District: Rural;  
Deed Book: 1142; Page: 654; PC File:Z92-07 

Date of Issuance: 12/06/2024 
File # 24-50-ZC 
Request:  Short Term Rental 
Property Owner: Ann-Sofie Jespersen and Nicole Barden 
Applicant: Barden-Jespersen / Attn: Nicole Barden 
Parcel Information: 126 Marcum Lane, Harpers Ferry, WV 25425 

Parcel ID: 06002601440000; Size: 1 acres;  
Zoning District: Rural; Deed Book: 1320; Page: 364 

Date of Issuance: 11/18/2024 

http://www.jeffersoncountywv.org/


Zoning Certificate Activity Report 
December 2024 
Page 2 of 2 

File # 24-53-ZC
Request: Modifications to an existing Telecommunications Tower site: Installation of Generator
Property Owner: Kenneth Wilt 
Applicant: T-Mobile Northeast, LLC / Site Link Wireless, LLC
Consultant: Site Link Wireless Agent: James Marquez 
Parcel Information: 543 Mission Road N., Harpers Ferry, WV 25425 

Parcel ID: 02002000310000; Size: ~53.13 acres;  
Zoning District: Rural; Deed Book: 1045; Page: 445; PC File #S99-07 

Date of Issuance: 12/02/2024 
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