Members
Tyler Quynn, Chair
Jefferson COllllty Matthew McKinney, Vice Chair

Board of Zoning Appeals Agenda Mikala Shremshock, Secretary

Thursday, August 28, 2025 at 2:00 p.m. Elliot K]Iz?;'rdxtffs ;g

Keith Selmer, Alternate

Meeting Location: County Commission Meeting Room
Located in the main level of the Jefferson County Government Complex
(entrance on East side of the building)
393 N. Lawrence Street, Charles Town, WV 25414

Broadcast Information: ZOOM Meeting Link: https://us02web.zoom.us/j/85136367949
Phone Option (Dial by Location): 301-715-8592 / Meeting ID: 851 3636 7949

Note: The County does not transcribe meeting proceedings. Any party desiring a meeting transcript is responsible
for providing a stenographer at their own expense.

All requests are pursuant to the Zoning & Land Development Ordinance.

Approval of Minutes: July 24, 2025
Public Hearing — Administer Oath

Agenda Item # 1 File #25-17-Z.V, 25-18-7ZV, 25-24-72V, 25-25-ZV, and 25-26-ZV

The applicant is requesting a variance from the following Sections in order to facilitate the redevelopment of the
Charles Town Plaza. The redevelopment consists of demolishing an existing restaurant for the purpose of
constructing a car wash.

Request 1A: Variance from Section 11.1 to reduce the required number of parking spaces (25-17-ZV).

Request 1B:  Variance from Appendix B to reduce the building setbacks and to eliminate the parking/drive
aisle setbacks (25-18-ZV).

Request 1C:  Variance from Section 4.111 to eliminate the requirement to install street trees (25-24-ZV).

Request 1D:  Variance from Section 8.9A.9 to eliminate the requirement of a frontage road; and,
Section 8.9A.10 to reduce the landscape buffer along a limited access highway (Route 340)
(25-25-ZV).

Request 1E:  Variance from Section 10.4A.1 to allow an Attached Business Sign to be located on the front,
side, and rear of the proposed building; Section 10.4B.2 to allow a second Freestanding Business
Sign to be located along Route 340; Section 10.4B.3 to reduce the front setback along Route 340;
and, Section 10.4B.5 to allow a second Freestanding Sign for the proposed car wash as opposed
to utilizing a Pylon Sign (25-26-ZV).

Applicant: ~ WLR Automotive, Inc.

Project Info: SUSO 2 Alabama LP, property owner
Charles Town Plaza, 60 Patrick Henry Way, Charles Town, WV
Parcel ID: 02000800290002; Size: 21.33 acres;
Zoning District: Residential-Light Industrial-Commercial

Agenda Item # 2 File #25-20-ZV

Request #1:  Variance from Section 10.4B.2 to allow a second Freestanding Business Sign to be located on
the subject parcel; and, Section 10.4B.4 to allow the proposed sign to face a residence.

Request #2:  Variance from Appendix B to reduce the side setback for a proposed sign.

Applicant: Mannings Assembly of God Church
Project Info:  Pentecostal Full Gospel Church, property owner
19176 Charles Town Rd, Harpers Ferry, WV
Parcel ID: 02021C00160000; Size: 1 acre; Zoning District: Village

Office of Planning & Zoning, 116 East Washington Street, Charles Town, WV 25414
Phone: 304-728-3228 Email: zoning@)jeffersoncountywv.org Website: www.jeffersoncountywv.org
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Agenda Item # 3 File #25-21-ZV

Request:

Project Info:

Variance from Section 9.7 to reduce the front setback from 40’ to 15 for an accessory structure;
and, Section 9.6C to allow an accessory structure within the required front yard.

Brandon D & Charity Simon, property owner
1738 Leetown Rd, Summit Point, WV
Parcel ID: 06001400010001; Size: 4.43 acre; Zoning District: Rural

Agenda Item # 4 File #25-22-7V and #25-23-7ZV

Request #1:
Request #2:

Project Info:

WITHDRAWN. Variance from Section 4.6B to reduce the distance requirement from a proposed
commercial land use (antique shop) to a residential lot to the north and to the south (25-22-ZV).

Variance from Section 10.4A to allow two proposed Attached Business Signs to each face a
residential lot (25-23-ZV).

Christopher Tyler & Donna Hoffman, property owner
2148 Berryville Pike, Charles Town, WV
Parcel ID: 06010A00230000; Size: .04 acres; Zoning District: Village

THE FOLLOWING REQUEST IS NOT SUBJECT TO A PUBLIC HEARING
Agenda Item # 5 Extension Request File #24-4-CUP

Request:

Applicant:
Parcel Info:

Parcel Info:

Parcel Info:

Parcel Info:

Request for an eighteen month extension of the Franklintown Farm Solar Project’s Conditional
Use Permit to operate a Solar Energy Facility.

Franklintown Farm, LLC

Mark D. Stolipher, Property Owner
2998 Withers Larue Rd, Summit Point, WV 25446
Parcel ID: 06001900080004; Parcel/Project Size: 146.84 ac; Zoning District: Rural

Mark D. Stolipher, Property Owner

322 & 288 Scooter Ln, Charles Town, WV 25414

Parcel ID: 06001900160000; Parcel/Project Size: 50 ac; Zoning District: Rural
Mark D. Stolipher, Property Owner

261 Berry Hill Farm Ln, Summit Point, WV 25446

Parcel ID: 06001900070000; Parcel/Project Size: 150.31 ac; Zoning District: Rural
Michael Paul Chapman, Trustees, Property Owner

651 & 653 Franklintown Rd, Summit Point, WV 25446

Parcel ID: 06001900060000; Parcel/Project Size: 154.16 ac; Zoning District: Rural

Zoning Administrator Report

a. Monthly Zoning Certificate Activity Report

Legal Update

a. Discussion with possible deliberative session of the following pending lawsuits:

1. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar Energy Facility /
File 22-9-CUP) Rockwell v. JCBZA

2. Jefferson County Circuit Court Case # CC-19-2024-C-14 (RE: Jeremy Martin, Tiffany Martin and
Earthworx General Contracting Services, LLC v. Jefferson County Board of Zoning Appeals
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b. Discussion with possible deliberative session and signing of draft Findings/Decisions.

Meeting: July 24, 2025
1. Variance from Appendix A. Property Owner: Carolina Moncada. File #: 25-19-ZV

2. Request for a Special Exception Permit to allow an off-premises sign for Rumsey Place with a
deviation from the following Sections: 10.2C, 10.4B.4, 10.5A.2 10.5A.4. Property Owner: Federal
Group Inc. / Attn: Tripp Lowe, File #25-2-SE.
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DRAFT Meeting Minutes
Jefferson County Board of Zoning Appeals

Meeting Date: July 24, 2025

Meeting Location: County Commission Meeting Room
Located on the main level of the Jefferson County Government Complex
393 N. Lawrence Street, Charles Town, WV 25414

Board Members Present:  Tyler Quynn, Chair; Matt McKinney, Vice Chair; Mikala Shremshock;
and Keith Semler, Alternate, were in attendance in person. Elliott
Kletter, Alternate was in attendance via ZOOM and did not participate
in the voting.

Board Members Absent:  Dave Wiegand was absent with notice.

Staff Members Present: Andy Beall, Zoning Administrator, Jennilee Hartman, Zoning Clerk, and
Colin Uhry, Planning & Zoning Clerk

Mr. McKinney moved to call the meeting to order at 2:00 pm. Mr. Quynn called for a vote, which
carried unanimously.

Mr. Quynn reviewed meeting protocol for those in attendance.
Approval of Minutes: June 26, 2025

Mr. Quynn allowed the members of the Board to review the minutes throughout the meeting, which
would be decided after Agenda Item #1.

Mr. Uhry swore in members of the public who indicated they would be providing testimony.

Agenda Item # 1 File #25-19-ZV
Request: Variance from Appendix A to reduce the rear setback from 20' to 8' for a 12' x 40" deck.
Project Info: Carolina Moncada, property owner

152 Atkinson Street, Shenandoah Junction, WV

Stonecrest Subdivision, Lot 39

Parcel ID: 02003A00390000; Size: 0.16 acres; Zoning District: Residential Growth

Ms. Carolina Moncada was present to address the Board.
Mr. Beall provided an overview of the staff report to the Board.
Ms. Moncada explained the nature of the request to the Board.

Mr. Quynn opened the public comment portion of the hearing. No members of the public provided
testimony. Mr. Quynn closed the public comment portion of the hearing.

Mr. Semler and Ms. Shremshock expressed concern on setting precedent by approving the proposed
Zoning Variance, Mr. Quynn explained that approval would not lead to precedent.

Mr. McKinney moved to approve variance #25-19-ZV with the condition that the applicant is
bound by their testimony. Mr. Quynn called for a vote, which carried unanimously.

CONTINUED: Approval of Minutes: June 26, 2025
Ms. Shremshock moved to approve the minutes as presented, which carried unanimously.

Agenda Item # 2 File #25-2-SE
Request: Request for a Special Exception Permit to allow an off-premises sign for Rumsey Place.
The applicant is requesting the following deviations:
1. A deviation from Section 10.2C to allow the proposed sign to be located within a
platted right-of-way.
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2. A deviation from Section 10.4B.4 to allow the proposed sign to face a residence.

3. A deviation from Section 10.5A.2 to reduce the distance between signage from
300’ to 125°.

4. A deviation from Section 10.5A.4 to reduce the front setback from 25’ to 17’ along
Kearneysville Pike.

Project Info: Federal Group Inc. / Attn: Tripp Lowe

Vacant Parcel (right-of-way to 233 Lowe Drive), Shepherdstown, WV

Parcel ID: 09000800240003; Size: 1.02 acres;

Zoning District: Residential — Light Industrial - Commercial

Mr. Paul Raco, with P.J. Raco Consulting, and Mr. Tripp Lowe, the property owner, were present in
person to address the Board.

Mr. Beall provided an overview of the staff report to the Board, noting the owner of the right-of-way
is also the property owner of 233 Lowe Drive.

Mr. Raco provided a brief history of the subject parcel and explained the nature of the request to the
Board including a summary of requested deviations.

Mr. McKinney questioned whether or not the sign would be lit. Mr. Raco explained the sign would
be lit through solar lights.

Mr. Quynn opened the public comment portion of the hearing. The following member of the public
provided testimony: Chris Rankin. Mr. Quynn closed the public comment portion of the hearing.

Mr. McKinney moved to approve special exception #25-2-SE with the condition that the applicant
is bound by their testimony. Mr. Quynn called for a vote, which carried unanimously.

Zoning Administrator Report
Mr. Beall provided the Board with the following information:
1. Monthly Zoning Certificate Activity Report. The Report was included in the Agenda packet.

2. Mr. Beall provided the Board with an update regarding a possible text amendment to the
Zoning Ordinance, which was further discussed at the July 8, 2025 Planning Commission
Meeting.

Mr. Semler questioned how approval of 25-19-ZV would not set precedent for other property owners
of the Stonecrest Subdivision. In response to Mr. Quynn’s inquiry, Ms. Hartman explained that a
previous text amendment was approved to allow an applicant to utilize a modified setback as opposed
to processing a variance. Mr. Semler expressed interest in additions to the previous text amendment.
Mr. Quynn noted the Board and Staff should wait until further variances are proposed to the Board of
Zoning Appeals.

Legal Update
a. Discussion with possible deliberative session of the following pending lawsuits:

1. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar Energy
Facility / File 22-9-CUP) Rockwell v. JCBZA

No update was provided.
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1 2. Jefferson County Circuit Court Case # CC-19-2024-C-14 (RE: Jeremy Martin, Tiffany
2 Martin and Earthworx General Contracting Services, LLC v. Jefferson County Board of
3 Zoning Appeals
4 No update was provided.
5 b. Discussion with possible deliberative session and signing of draft Findings/Decisions.
6 Meeting: April 24, 2025
7 1. Variance from Section 9.7. Property Owners: Robert & Alice Hill-Murray.
8 File #25-13-ZV.
9 2. Variance from Appendix A. Property Owners: Russell and Krishna Carroll.
10 File #25-14-ZV.
11 No Findings were provided to the Board.

12 Mr. McKinney moved to adjourn the meeting at 2:52 pm. Mr. Quynn called for a vote, which carried
13 unanimously.






Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-17-ZV WLR Automotive (Parking) Variance Request

Item #1A  Variance from Section 11.1 to reduce the required number of parking spaces in order to
facilitate the redevelopment of the Charles Town Plaza. The redevelopment consists of
demolishing an existing restaurant for the purpose of constructing a car wash.

Owner: SUSO 2 Alabama L.P. / Attn: Slate Asset Management, L.P.
Applicant: WLR Automotive Group, Inc. / Attn: Thomas Moore Lawson, Esq.
Consultant: Frederick, Siebert & Associates, Inc. / Attn: David Trostle

Parcel Information
& Zoning District:

60 Patrick Henry Way & 32 Patrick Henry Way, Charles Town, WV 25414
Parcel IDs: 02000800290002 & 02000800290010; Size: ~22.33 combined acres;
Zoning District: Residential/Light Industrial/Commercial

History:

Walmart Site Plan: a redevelopment of the existing commercial shopping center
(File: 96-16-S)

Waivers/Variances:

08/15/96: BZA approved the following variances:

¢ Reduction of the side distance requirement from 75' to 45' (ZV96-49)

¢ Reduction of the front parking setback from 15'to 10' (ZV96-50)

e Reduction of the front setback from 25' to 5' for a retaining wall (ZV96-51)
¢ Reduction of the landscape buffer from 50' to 30’ (ZV96-52)

¢ Reduction of the side setback from 50' to 30' for a retaining wall (ZV96-53)
e Reduction of the rear setback from 50' to 10' for a retaining wall (ZV96-54)
¢ Elimination of the frontage road requirement (ZV96-55)

e Establish a Fast Food Restaurant within a commercial building (ZV96-56)

Page 1 of 7




Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-17-ZV WLR Automotive (Parking) Variance Request

06/19/97: BZA approved a variance to allow a freestanding sign along
Route 340 (ZV97-18)

07/17/97: BZA approved a variance for placement of a temporary leasing sign
(ZV97-31)

06/18/98: BZA approved a variance to utilize 80 parking spaces to store garden
center materials from March 1 to August 1 of each year (ZV98-09)

02/17/00: BZA approved a variance to utilize 89 parking spaces to store garden
center materials from March 1 to August 1 of each year (ZV00-01)

09/20/01: BZA approved a variance to allow the garden center seasonal use within
the parking lot of shopping center (ZV01-22)

08/21/03: BZA approved a variance to reduce the number of parking spaces from
1238 to 1204 for the expansion of the garden center. Does not impact the
seasonal use items in parking lot (cont’d from 07/17/03) (ZV03-21)

02/14/23: PC approved waiver of site plan for 2,420 square foot addition.

Approved Activity: | Shopping Center

Site Visit

Conducted: Placards posted

Staff Overview

The applicant is proposing to demolish an existing restaurant and construct a drive through car wash
with detached covered vacuum bays. The proposed car wash will eliminate 29 (twenty-nine) existing
parking spaces. That said, the required parking for the China Fortune restaurant is approximately 66
(sixty-six) spaces. As the restaurant will be demolished, these parking spaces will no longer be required
at this location. There are no parking requirements for car washes per se but those for an auto service
station without the service bays would seem appropriate. This would be 1 (one) space per employee.
The existing Walmart retail store and shopping center site plan was approved in 1996 (Site Plan File
#S96-16).

Article 11 establishes that permanent, off-street vehicular parking shall be provided for all nonresidential
land uses. The purpose of nonresidential parking requirements is to ensure that parking is safe for users,
e.g. having a solid, level surface, adequate drive aisles, suitable topography, etc. Part of ensuring that
parking is safe for motorists is providing a sufficient number of spaces to prevent motorists from parking
within drive aisles and creating safety hazards in navigating the parking lot. There is a balance between
ensuring that an adequate number of parking spaces remain available to customers and not providing
excess parking spaces, which creates additional stormwater runoff as a result of an increase in
impervious area.

The applicant has stated that the proposed car wash will require minimal parking as customers will enter
the car wash tunnel and exit the property promptly after the wash cycle is complete. The on-site use of
the vacuum bays would not constitute permanent off-street automobile parking spaces.

The applicant is requesting to eliminate twenty-nine of the existing parking spaces where the car wash
will be constructed and to reduce the number of required parking spaces from 1,217 to 1,135 (actual
number of spaces on site, after construction of proposed car wash). The total reduction would be 29
parking spaces from the Walmart and Long John Silvers’ parking lot area:

Page 2 of 7
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Jefferson County Board of Zoning Appeals
August 28, 2025
25-17-ZV WLR Automotive (Parking) Variance Request

e 1996 Required Parking = 1,210 spaces for all retailers/restaurants on lot (Site Plan File #S96-16)
e 2003 Required Parking = 1,204 spaces (pursuant to Variance File #ZV03-21)

e 2023 expansion = 1,217 spaces required (1,204 required + 13 required for addition)

e Actual Existing Spaces = 1,164 spaces (pursuant to applicant’s survey)
e (Car Wash will eliminate 29 spaces from what exists on site
e Total Actual Spaces (after construction of car wash) = 1,135 spaces

o 1,217 (required) — 1,135 (actual) = 82 spaces

¥t NOREGARD

2

W Existing China Fortune
<7 to be demolished

: _.-A s .' ; f . ;"f"'g.v; :
X =
# Long John Silver’s
v !' N N i

In researching the history of the property, Walmart has processed a number of variances over the years
to utilize 89 parking spaces for an outdoor display of garden center/seasonal items. The 2003 variance
request was similar in nature to the subject request in that Walmart was granted relief from installing the
additional parking spaces required for the addition, as well as an elimination of ten of the existing
parking spaces that had been used for outdoor display area to construct the garden center addition.
Additionally, the request included maintaining use of the corralled area within the parking lot every
March through August for the garden center, which alleviated the need to come back to the Board every
year for the same request, and reduced the total number of parking spaces utilized for outdoor display
garden center inventory items to 79.
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-17-ZV WLR Automotive (Parking) Variance Request

Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a
variance is defined as “...a deviation from the minimum standards of the zoning ordinance and shall not
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it involve
changing the zoning classifications of a parcel of land.”

Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board
shall consider the following criteria and shall grant a variance if it finds that the variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents;

2. Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance;

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. There are no recommended conditions of approval.

Section of Ordinance to be Considered:
ARTICLE 11: OFF-STREET PARKING STANDARDS?
Section 11.1 Non-Residential Parking Standards

A. To decrease congestion, permanent off-street automobile parking space and truck loading space
shall be provided for all new structures and uses, and for existing structures or uses that are
increased in size by 20 percent or more after adoption of these regulations.?

Spaces shall be required per use and are as follows:’

Shopping Center?’ 5.5 spaces per 1,000 square feet floor space
Retail greater than
2,000 square feet of floor space

Restaurant, Tavern, Lounge, Nightclub 1 space per 50 square feet customer floor space
B. Parking requirements for uses not listed in 11.1A may be either approved or established by the

Office of Planning and Zoning on a case-by-case basis. Justification for said requirements must
be documented.
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August 28, 2025
25-17-ZV WLR Automotive (Parking) Variance Request

Exhibit 1: 2003 Variance Exhibit Delineating Parking Spaces Utilized for Outdoor
Display of Seasonal Items March - August
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Jefferson County Board of Zoning Appeals

August 28, 2025
25-17-ZV WLR Automotive (Parking) Variance Request

Exhibit 2: 2022 Sketch delineating location of temporary sale of fireworks operation
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Jefferson County Board of Zoning Appeals
August 28, 2025
25-17-ZV WLR Automotive (Parking) Variance Request
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning and Zoning

. . o . 25-17-ZV
Office of Planning and Zoning File #:
116 East Washington Street, 2™ Floor Mig. Date: U /-24-25
Charles Town, West Virginia 25414 FeoPaid: § 150
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Application

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State
Code. A variance is a deviation from the minimum standards of the Ordinance and shall not involve permitting land
uses that are otherwise prohibited in the zoning district, nor shall it involve changing the parcel’s zoning classification.
Property Owner Information

Owner Name:

Business Name: SUSO 2 Alabama LP, a Delaware limited partnership

Mailing Address: c/o Slate Asset Management, L.P., 121 King Street West, Suite 1600, Toronto, Ontario M5H 3T9 Canada

Phone Number: +1-416-583-1732 Email: stelios@slateteam.com

Applicant Contact Information

Applicant Name: Same as owner: []
Business Name: WLR Automotive Group, Inc.

Mailing Address: c/o Thomas Moore Lawson, Esg., Thomas Moore Lawson, P.C., P.O. Box 2740, Winchester, VA 22604
Phone Number: 540-665-0050 Email: tlawson@Isplc.com

Consultant Information

Consultant Name: David S. Trostle

Business Name; Frederick, Siebert & Associates, Inc.

Mailing Address: 128 South Potomac St., Hagerstown, MD 21740

Phone Number: 301-791-3650 Email: DTrostle@fsa-inc.com

Physical Property Details Vacant Lot: []

Physical Address: Charles Town Plaza, 60 Patrick Henry Way, Charles Town, WV 25414/32 Patrick Henry Way, Charles Town, WV 25414
Parcel ID: (Tax District / Map No. / Parcel No.) Parcel ID: 02000800290002/02/002900100000

Parcel Size: 21.33 AC/44,162 SF Deed Book: 1170 Page No: 471

Zoning District (please check one)
[0 Residential Growth (RG) 0 General Commercial (GC)
O Industrial Commercial (I-C) [] Highway Commercial (HC) <
(1 Rural (R)* O] Light Industrial (LT) e
Residential-Light Industrial-Commercial (R-LI-C) [ Major Industrial (MI)
[ Village (V) [J Planned Neighborhood Development (PND) -
[J Neighborhood Commercial (NC) [ Office/Commercial Mixed-Use (OC)

Is there a Code Enforcement action pending in relation to this property? [J Yes No

Date Received:

Zoning Variance Application Revised 08/2024 Page 1 of 2



Briefly describe the nature of the request (include the dimensions of the proposed structure, if applicable):

Section Of the Zoning Ordinance pertaining to this request: Section 11.1 Non-Residential Parking Standards, as amended June 16, 2022.

If this request is for a setback variance, please check the following:
0 Front Setback [ Side Setback [J Rear Setback Reduction from to

Required Sketch: Provide a sketch showing the shape and location of the lot indicating all roads, rights of way;
and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the

distance of the structure from all property lines), size, and hei ght. Identify all existing buildings, structures, or land
uses on the property. The sketch should show the full extent of the property.

Required Responses: Each of the following questions must be answered in detail. The Board will evaluate your
request based on the answers provided (attach a separate sheet of paper if necessary).

Explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents.

_see attached

In what way does this request arise from special conditions or attributes, which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance?

See attached

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

See attached

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial Jjustice done?
see affached

I authorize the Planning and Zoning staff to revise the application/sketch on my behalf. I understand that said revisions
will be discussed with me prior to revising the application/sketch.

The information given is correct to the best of my knowledge. Property Owner Signature Required.

By signing this application, I grant permission to County staff to walk onto the subject property to take photos for the
Sl‘SO'!'ALAB,uL\-LP.-a-Detw‘m{iuﬁmd-;unmrshjp-"

H}':-S[”SO-.'!-Alnhuna-Gl‘-l.l.(‘.-its-gcueral-pe\rlmr"

By: Slate'U.S. Opportunity (No.2)Holding L.P..its-manages®

By: Slate U.S. Oppofiimity (No.-2}Holding {GP) L. P..-its-general partncr*
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Property Owner Signature Date Property Owner Signature -Date
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Explain why granting the variance will NOT adversely affect the public health, safety or
welfare, or the rights of adjacent property owners or residents.

This variance request seeks a reduction to the required number of parking spaces under the Zoning
Ordinance. Granting this variance will have no adverse effect on public health, safety, or welfare.
The Property Owner/Landlord confirmed that the remaining number of parking spaces on both
properties is satisfactory for its uses and are, therefore, not adversely affected by this variance
request. Indeed, the commercial leases with the existing sophisticated commercial tenants require
a number of parking spaces which is less than what is required by the Zoning Ordinance. Further,
the Applicant’s proposed use of the leased premises does not require the usual number of parking
spaces because there is little to no parking necessary for the operation of the Applicant’s business.
Customers will enter the car wash tunnel and exit the property promptly after the wash cycle is
complete. Any customers who desire to vacuum their cars while on the leased premises may use
one of the designated bays to be constructed next to the car wash tunnel.

In what way does this request arise from special conditions or attributes, which pertain to

the property for which a variance is sought and which were not created by the person seeking
the variance?

The zoning Ordinance does not provide a parking calculation requirement for Applicant’s proposed
use. It does require a ratio of parking for shopping centers and restaurants where the leased
premises are located, which is slightly greater than the amount of remaining spaces upon
construction of the Applicant’s intended use. Additionally, customers of a car wash use do not
generally require parking spaces because the customers enter the car wash tunnel and exit the
property promptly after the wash cycle is complete. Any customers who desire to vacuum their
cars while on the leased premises may use one of the designated bays to be constructed next to the
car wash tunnel.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable
use of the land?

Approval of the variance would eliminate unnecessary hardship and permits a reasonable use of
the property. Applicant has designed the project in such a way as to guide traffic throughout the
site without impeding travel or access. Requiring conformance to the Zoning Ordinance would
limit Applicant’s ability to develop the site.

How will granting this variance allow the intent of the Zoning Ordinance to be observed and
substantial justice done?

Applicant’s proposed use is permitted pursuant to the Zoning Ordinance.  Property
Owner/Landlord has confirmed that construction of the same will not cause an adverse impact to
its property because customers using the car wash will not park on the leased premises except in
the designated bays with vacuums. Further, this project does not require the construction of
additional impervious surfaces.
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2566 Walmart Charles Town, WV

Parking Calculations

A B c |;:cxB D |D:(A:c) E | F |Ex(F:c
Required Existing Proposed
Per X No. of
Building Use No. of square Total No. of ADA Total No. of | Building
Tenant Area (sf) | Category | Spaces feet' Spaces’ | Spaces’ | Spaces Spaces Ratio® Spaces | Area (sf) Ratio®
Walmart 144,318 |Shopping 5.50 1000 794 715 32 747 5.18 737 146,738 5.02
Center
Existing Retail 58,175 [Shopping 5.50 1000 320 284 12 296 5.09 296 58,175 5.09
Center
Long John Silver's / 2,860 [Restaurant 1.00 50 35 36 2 38 1.11 38 2,860 1.11
A&W
China Fortune 5,458 [Restaurant 1.00 50 66 70 2 72 1.10 72 5,458 1.10
Totals 210,811 1215 1105 48 1153 1143 213,231

Information is derived from an ALTA / NSPS Land Title Survey dated January 13, 2021 prepared by Bock & Clark Corporation an NV5 Company.

" Restaurant requirement is 1 spaces per 50 square feet of customer floor space, as per the Jefferson County Zoning and Land
Development Ordinance Article 11 Off-Street Parking Standards

2 Calculations assume 60 percent of the gross floor area is customer floor space for restaurant uses.

% The calculations exclude 3 spaces on the east side of Walmart currently used for storage.

2/20/2023



Grocery
REIT

To Whom It May Concern:
Slate Grocery REIT is the upstream owner of Charles Town Plaza in Charles Town, West Virginia.

Upon review of the plans submitted by Chad Bohn at WLR Investment Group, we, as Landlord, confirm to the best of our
knowledge that the removal of 29 parking spaces (23 attributed to Walmart and 6 to Long John Silver’s) is well within the limits
permitted under existing leases at the shopping center, and specifically Walmart and Long John Silver’s.

For Walmart, based on the updated parking counts from the latest site plans, there will remain 1,114 parking spaces serving a
total center square footage of 214,773 SF — resulting in a ratio of 5.18 spaces per 1,000 SF. Walmart’s lease requires a minimum
ratio of 5.0 spaces per 1,000 SF, so the revised count remains compliant.

As for Long John Silver’s, the Landlord is permitted to make alterations to the common area, provided parking for the tenant is
not materially impacted. The proposed plans by AutoSpa do not materially alter Long John Silver’s parking. In fact, their
immediate parking area remains entirely unaffected. The six spaces to be removed are located across the parking aisle from
the Long John Silver’s pad; while these technically fall within their tax parcel, they are not directly impacting their parking field
that is practically utilized.

The Landlord is happy to participate in any future discussions with the city, as needed.

Regards,

Braden Lyons - VP, Asset Management
Stelios Mourtzakis — VP, Construction

Slate Grocery REIT | 1



THOMAS MOORE LAWSON, P.C.

*OF COUNSEL - WILLIAMS MULLEN

120 EXETER DRIVE, SUITE 200

POST OFFICE BOX 2740

WINCHESTER, VA 22604 *THOMAS MOORE LAWSON ¢ TLAWSON@LSPLC.COM
TELEPHONE: (540) 665-0050

FACSIMILE: (540) 722-4051

July 25, 2025

Andy Beall, Zoning Administrator
Jennilee Hartman, Zoning Clerk
Office of Planning and Zoning
Jefferson County, West Virginia

116 East Washington, Street, 2" Floor
Charles Town, WV 25414

Re:  Charles Town Plaza
60 Patrick Henry Way /32 Patrick Henry Way
Parcel ID: 02000800290002/002900100000
Our File No. 1452.002

VIA E-MAIL
Dear Jennilee and Andy:

It was a pleasure meeting with you earlier this week to discuss the variance applications
for WLR Automotive Group, Inc.’s (“WLR”) proposed car wash on the above-referenced property.
Enclosed please find the following additional variance applications:

1. Zoning Variance Application requesting a variance of the frontage road standards;

2. Zoning Variance Application requesting a variance of the landscape buffer and street
tree standards; and

3. Zoning Variance Application requesting a variance of the attached business sign and
freestanding business sign standards.

The filing fee of $150.00 for each Application will be made by calling your office with
credit card information.

As a follow up to our discussion about the parking spaces that will remain within the
shopping center after the approval of the variances, Walmart’s 737 spaces will be reduced to 714
spaces, and Long John Silver’s’/A&W’s 38 spaces will be reduced to 32 spaces. The property
owner (landlord) has confirmed that it has communicated this to all of its tenants and confirmed
that these reductions are acceptable, including Walmart which has confirmed that the slight



Office of Planning and Zoning
July 25, 2025
Page 2

reduction in parking spaces is acceptable. Please see the correspondence from the property owner
(landlord) attached to our parking variance application previously submitted to your office.

Lastly, enclosed please find a draft Declaration between the landlord, the car wash tenant
and the Long John Silver’s/A&W tenant regarding the shared access on the property for your
review.

Thank you for your assistance and cooperation in this matter. Should you have any
questions or require anything further to file these Applications, please do not hesitate to contact
me.

truly yours,

Thomhks Moore”Lawson

TML:jk

Enclosures

cc: WLR Automotive Group, Inc.
Mr. David S. Trostle



Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025

25-18-ZV WLR Automotive (Building Setbacks and Parking Setbacks & Drive Aisle)
Variance Request

Item #1B:  Variance from Appendix B to reduce the building setbacks and to eliminate the parking/drive
aisle setbacks in order to facilitate the redevelopment of the Charles Town Plaza. The
redevelopment consists of demolishing an existing restaurant for the purpose of constructing

a car wash.
Owner: SUSO 2 Alabama L.P. / Attn: Slate Asset Management, L.P.
Applicant: WLR Automotive Group, Inc. / Attn: Thomas Moore Lawson, Esq.
Consultant: Frederick, Siebert & Associates, Inc. / Attn: David Trostle

60 Patrick Henry Way & 32 Patrick Henry Way, Charles Town, WV 25414
Parcel IDs: 02000800290002 & 02000800290010; Size: ~22.33 combined acres;
Zoning District: Residential/Light Industrial/Commercial

D E= —
= o)

Parcel Information
& Zoning District:

Historv- Walmart Site Plan: a redevelopment of the existing commercial shopping center
1story: (File: 96-16-S)

08/15/96: BZA approved the following variances:

¢ Reduction of the side distance requirement from 75' to 45' (ZV96-49)

¢ Reduction of the front parking setback from 15'to 10' (ZV96-50)

¢ Reduction of the front setback from 25' to 5' for a retaining wall (ZV96-51)
¢ Reduction of the landscape buffer from 50' to 30° (ZV96-52)

e Reduction of the side setback from 50' to 30' for a retaining wall (ZV96-53)
e Reduction of the rear setback from 50' to 10' for a retaining wall (ZV96-54)
¢ Elimination of the frontage road requirement (ZV96-55)

Waivers/Variances:

Page 1 of 4




Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025

25-18-ZV WLR Automotive (Building Setbacks and Parking Setbacks & Drive Aisle)
Variance Request

e Establish a Fast Food Restaurant within a commercial building (ZV96-56)

06/19/97: BZA approved a variance to allow a freestanding sign along
Route 340 (ZV97-18)

07/17/97: BZA approved a variance for placement of a temporary leasing sign
(ZV97-31)

06/18/98: BZA approved a variance to utilize 80 parking spaces to store garden
center materials from March 1 to August 1 of each year (ZV98-09)

02/17/00: BZA approved a variance to utilize 89 parking spaces to store garden
center materials from March 1 to August 1 of each year (ZV00-01)

09/20/01: BZA approved a variance to allow the garden center seasonal use within
the parking lot of shopping center (ZV01-22)

08/21/03: BZA approved a variance to reduce the number of parking spaces from
1238 to 1204 for the expansion of the garden center. Does not impact the
seasonal use items in parking lot (cont’d from 07/17/03) (ZV03-21)

02/14/23: PC approved waiver of site plan for 2,420 square foot addition.

Approved Activity: | Shopping Center

Site Visit

Conducted: Placards posted

Staff Overview

The applicant is proposing to demolish an existing restaurant and construct a drive through car wash with
detached covered vacuum bays. Included in the site development plan is a point of sale canopy which
encroaches into the required front building setback. The applicant has stated the intent of this request is to
provide sufficient drive aisles to accommodate customers waiting to enter the car wash facility or using
the vacuum spaces. Relocating the project further back from the front property line to accommodate the
setback requirement would impede traffic flow and access. The applicant is also requesting to eliminate
the parking/drive aisle setback requirements. The proposed car wash would be located in an existing
shopping center parking lot with pre-established parking and drive aisles. .The existing Walmart retail
store and shopping center site plan was approved in 1996 (Site Plan File #S96-16).

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion
or future utility placement will not be obstructed by structures built too close to a road, as well as to
ensure that traffic visibility is not impaired for drivers along the right-of-way. It should be noted the
proposed point of sale canopy would be located no closer to the front property line than the south wall of
the existing restaurant building to be demolished.

The purpose of parking and drive aisle setbacks is to reduce negative interactions between vehicles, as
well as pedestrians, traveling on the roadway and using the parking area. Parking setbacks also serve to
reduce the impact that a land use might have on an adjacent property, such as the bright lights from
headlights and engine noise. It should be noted here that the proposed car wash would be located on a
shared use parcel of approximately 22.33 acres owned by the applicant.

Page 2 of 4




Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025

25-18-ZV WLR Automotive (Building Setbacks and Parking Setbacks & Drive Aisle)
Variance Request
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025

25-18-ZV WLR Automotive (Building Setbacks and Parking Setbacks & Drive Aisle)
Variance Request

Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a
variance is defined as “...a deviation from the minimum standards of the zoning ordinance and shall not
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it involve
changing the zoning classifications of a parcel of land.”

Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board
shall consider the following criteria and shall grant a variance if it finds that the variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents;

2. Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance;

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval have been identified.
Section of Ordinance to be Considered

ARTICLE 11: OFF-STREET PARKING STANDARDS?

e Appendix B: Nonresidential Site Development Standards Table (attached)

Page 4 of 4



APPENDIX B:

NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE?" 3%

Buffers (Sec. 4.11)
(Screened / Unscreened) Adjacent Use
Building Parking/ A Residential district, or any lot
. . Imper- Setbacks Drive Aisle Setbacks with a residence, school, church, or| Commercial Industrial
Min Lot Min Max . Ao
Zoning District Development Typeo Area w0 Building vious institution of human care Use Use
(MLA) Width | Height' Su'rfa'ce : (Distance per Sec. 4.6)
Limit Distance
Front | Side | Rear | Front | Side |Rear Fr‘ont Front Side & Rear Front Side & Front Side &
Side Rear Rear
Rear
s Street | Narrow Buffer
o
Commercial sites 1.5 acres and smaller N/A N/A 75 80% 25 15 4 4 75 Trees | Detail No. M-54 N/A | 10(S) | N/A 10(S)
Street | Medium Buffer
o . . e 5
Industrial — Commercial (IC) Commercial sites greater than 1.5 acres N/A N/A 75 80% 25 15 10 10 75 Trees | Detail No M-53 N/A | 10(S) | N/A 10(S)
. 50 or 25 if adjacent 25 or 20 if adjacent Street | Wide Buffer
ok 5
Industrial 3ac N/A » 0% to Industrial Use to Industrial Use 200 Trees | Detail No. M-52 25(5) | 20(5) | N/A | 20(5)
Residential-Light Industrial-Commercial (RLIC) |Commercial or Industrial N/A N/A 75 80% See |IC District
Churches 2 acres 200 45 N/A 25 ‘ 50 ‘ 50 N/A 50(U) or 15 (S) N/A | 10(S) | N/A 10(S)
K-4:10 ac+
Schools, Grades K-12 5-8: 20 ac+ 500 45 N/A 100 L N/A N/A N/A N/A N/A N/A
See IC District for
9-12: 30 ac+ o
Rural (R) - commercial sites
Hospitals 10 ac 500 45 N/A 100 N/A N/A N/A N/A N/A N/A
L . See |-C District for commercial or industrial use;
Other Rural principal permitted uses 40,000 100 45 N/A 40 ‘ 50 ‘ 50 N/A Otherwise, N/A
Commercial or Industrial ™" See IC District
Commercial¥ N/A N/A 35 N/A 25 ‘ 10 ‘ 40 See IC District
Village (V) -
Industrial See IC District 35 See |C District
Residential Growth (RG) Commercial or Industrial™™ See IC District 35 See IC District
5mi
Neighborhood Commercial (NC) Commercial N/A N/A 35 70% 2? 2;:( 1()E 1()<> See I-C District 25 See IC District
General Commercial (GC) Commercial N/A N/A 75 80% 20 10 25
Highway Commercial (HC) Commercial N/A N/A 75 80% 25 25 25
Light Industrial (LI) Commercial or Industrial N/A N/A 75 80% 25 25 25
Commercial N/A N/A 75 90% 25 10 | 50 See IC District
Major Industrial (MI) p—
Industrial 3ac N/A 75 90% 25 50 50
y . . . 15 min £ o
Office/Commercial Mixed Use (OC) Commercial N/A N/A 75 80% 25 max 10 10
Planned Neighborhood Development (PND) Commercial 3 acres See GC District Note: Planning Commission may amend development standards for developments in the PND District (see Article 5).

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail.
All dimensions are in feet unless otherwise indicated by “ac” (acres).
* Maximum building height is subject to Sec. 9.2.

* %

kkk

If land use(s) approved via the Conditional Use process in accordance with this Ordinance.

MLA for Industrial uses does not apply if the site is located in an approved Industrial Park [Source: Sec. 5.6E]

**** Schools in Rural district: Plus one (1) additional acre for every 100 pupils. Minimum lot size for Vocational Schools shall be based on State of West Virginia Code. If a sewer treatment plant and retention ponds are required,

acreage shall be increased accordingly.

¥ Non-Residential Site Development in an existing structure in the Village District shall comply with Section 5.10A.2.

I Setback may be reduced if adjacent to industrial use.

¢ Foran industrial use, no structures, stored materials, or vehicular parking shall be permitted within the buffer yard. For a commercial use, no structures, materials, or vehicular parking shall be permitted within the side and rear
yard buffers.

QO Arear yard setback may be reduced to 10' for a non-residential use abutting a commercial or industrial use at a rear lot line

© Churches in any district: (1) are treated as a commercial use on a lot of greater than 1.5 acres in determining buffer requirements and parking/drive aisle setbacks; (2) building setbacks are 25' (front) and 50" (side/rear); and (3)

distance requirements do not apply.

£ For a non-residential use abutting a commercial or industrial use, no side yard setback is required, unless required by Building Code or other law or regulation.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning and Zoning

Office of Planning and Zoning File#: 25-18-ZV

116 East Washington Street, 2" Floor Mg, Date: 07-24-25
Charles Town, West Virginia 25414

Fee Paid: § 150

Email: zoning@jeffersoncountywy.org Phone: (304) 728-3228

Zoning Variance Application

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State
Code. A variance is a deviation from the minimum standards of the Ordinance and shall not involve permitting land
uses that are otherwise prohibited in the zoning district, nor shall it involve changing the parcel’s zoning classification.
Property Owner Information

Owner Name:

Business Name: SUSO 2 Alabama LP, a Delaware limited partnership

Mailing Address: clo Slate Asset Management, L.P., 121 King Street West, Suite 1600, Toronto, Ontario M5H 3T9 Canada

Phone Number: +1-416-583-1732 Email: stelios@slateteam.com

Applicant Contact Information
Applicant Name: Same as owner: []
Business Name: WLR Automotive Group, Inc.

Mailing Address: c/o Thomas Moore Lawson, Esq., Thomas Moore Lawson, P.C., P.O. Box 2740, Winchester, VA 22604
Phone Number: 540-665-0050 Email: tlawson@lIsplc.com

Consultant Information

Consultant Name: David S. Trostle

Business Name: Frederick, Siebert & Associates, Inc.

Mailing Address: 128 South Potomac St., Hagerstown, MD 21740

Phone Number: 301-791-3650 Email: DTrostle@fsa-inc.com

Physical Property Details Vacant Lot: []
Physical Address: Charles Town Plaza, 60 Patrick Henry Way, Charles Town, WV 25414
Parcel ID: (Tax District / Map No. / Parcel No.) Parcel ID: 02000800290002

Parcel Size: 21.33 Deed Book: 1170  Page No: 471
Zoning District (please check one)
[] Residential Growth (RG) [0 General Commercial (GC)
[ Industrial Commercial (I-C) [0 Highway Commercial (HC)
[J Rural (R)* [J Light Industrial (LI)
L Residential-Light Industrial-Commercial (R-LI-C) [ Major Industrial (MI)
O Village (V) [ Planned Neighborhood Development (PND)
[ Neighborhood Commercial (NC) [ Office/Commercial Mixed-Use (OC)
Is there a Code Enforcement action pending in relation to this property? [ Yes = No

Date Received:

Zoning Variance Application Revised 08/2024 Page 1 of 2



Briefly describe the nature of the request (include the dimensions of the proposed structure, if applicable):
Section of the Zoning Ordinance pertaining to this request: Appendix B: Non Residential Site Development, as amended June 16, 2022.

low for
Applicant's Point of Sale Canopy.
If this request is for a setback variance, please check the following:
®  Front Setback [ Side Setback [1 Rear Setback Reduction from to

Required Sketch: Provide a sketch showing the shape and location of the lot indicating all roads, rights of way,
and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the -
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land
uses on the property. The sketch should show the full extent of the property.

Required Responses: Each of the following questions must be answered in detail. The Board will evaluate your
request based on the answers provided (attach a separate sheet of paper if necessary).

Explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents.

;._. 1] | SR - --l 2 10 allOW () -.__.l D] SdlE 3
setback. The canopy will not be any closer to the property line than the existing building that will be

demolished. Granting this variance will have no adverse effect on public health, safety or welfare or
rights of adjacent property owners.

In what way does this request arise from special conditions or attributes, which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance?

an _ oning Ordinance with the exception
of this building setback. Moving the building so the canopy is within the current building setbacks

would not provide sufficient drive aisles to accommodate customers waiting to enter the car wash
facility or using the vacuum spaces.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

) : : Ulfneces: : ( (
property. Applicant has designed the project in such a way as to guide traffic throughout the site
without impeding travel/access. Requiring conformance to the Zoning Ordinance would frustrate this
purpose and limit Applicant's ability to develop the site. '

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial Justice done?

Applican proposed use permitied pursuant to the Zonina Ordinance. A e

- -

Irsy 0 {i d above, the
canopy will not be any closer to the property line than the existing building. Granting of this variance
will not hinder or discourage the use of adjacent land or buildings.

Tauthorize the Planning and Zoning staff to revise the application/sketch on my behalf. I understand that said revisions
will be discussed with me prior to revising the application/sketch.

The information given is correct to the best of my knowledge. Property Owner Signature Required.
By signing this application, I grant permission to County staff to walk onto the subject property to take photos for the

SUSO-T-ALABANALP. 0 Delaware limited parmership- £
* By:-SUSO-2-Alabama GPLLC its-general-partner®
By: -SI:le-U.S.Oppoﬂunih‘{Nn.-!l-IIuIding.-l..I’..-ils-mmngcr"
By:Slate-U.S. Opportunity{No.-2)-Holding (GP)-L.P., its ‘general partuer”
By:‘Slate Holding (GP),-LLC, -its-general-partner 7
|

By el

<+ 3 P'mLi-F,:\i;e_iis.-I;‘lauugen‘ - May 2?, 2025
Property Owner Signature Date Property Owner Signature Date

Zoning Variance Application Revised 08/2024 Page 2 of 2
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o
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025

25-24-7ZV WLR Automotive (Street Trees) Variance Request
25-25-ZV WLR Automotive (Frontage Road) Variance Request

Item #1C  Variance from Section 4.111 to eliminate the requirement to install street trees along
Route 340 (25-24-ZV); and,

Item #1D: Variance from Section 8.9A.9 to eliminate the requirement of a frontage road; and, Section
8.9A.10 to reduce the landscape buffer along a limited access highway (Route 340) in order
to facilitate the redevelopment of the Charles Town Plaza. The redevelopment consists of
demolishing an existing restaurant for the purpose of constructing a car wash (25-25-ZV).

Owner: SUSO 2 Alabama L.P. / Attn: Slate Asset Management, L.P.
Applicant: WLR Automotive Group, Inc. / Attn: Thomas Moore Lawson, Esq.
Consultant: Frederick, Siebert & Associates, Inc. / Attn: David Trostle

60 Patrick Henry Way & 32 Patrick Henry Way, Charles Town, WV 25414
Parcel IDs: 02000800290002 & 02000800290010; Size: ~22.33 combined acres;

Zoning District: Residential/Light Industrial/Commercial

3

")

Parcel Information
& Zoning District:

Historv- Walmart Site Plan: a redevelopment of the existing commercial shopping center
1story: (File: 96-16-S)

08/15/96: BZA approved the following variances:
¢ Reduction of the side distance requirement from 75' to 45' (ZV96-49)
¢ Reduction of the front parking setback from 15'to 10' (ZV96-50)
e Reduction of the front setback from 25' to 5' for a retaining wall (ZV96-51)
¢ Reduction of the landscape buffer from 50' to 30° (ZV96-52)
e Reduction of the side setback from 50' to 30' for a retaining wall (ZV96-53)

Waivers/Variances:

Page 1 of 5




Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025

25-24-7ZV WLR Automotive (Street Trees) Variance Request
25-25-ZV WLR Automotive (Frontage Road) Variance Request

¢ Reduction of the rear setback from 50' to 10' for a retaining wall (ZV96-54)
¢ Elimination of the frontage road requirement (ZV96-55)
¢ Establish a Fast Food Restaurant within a commercial building (ZV96-56)

06/19/97: BZA approved a variance to allow a freestanding sign along
Route 340 (ZV97-18)

07/17/97: BZA approved a variance for placement of a temporary leasing sign
(ZV97-31)

06/18/98: BZA approved a variance to utilize 80 parking spaces to store garden
center materials from March 1 to August 1 of each year (ZV98-09)

02/17/00: BZA approved a variance to utilize 89 parking spaces to store garden
center materials from March 1 to August 1 of each year (ZV00-01)

09/20/01: BZA approved a variance to allow the garden center seasonal use within
the parking lot of shopping center (ZV01-22)

08/21/03: BZA approved a variance to reduce the number of parking spaces from
1238 to 1204 for the expansion of the garden center. Does not impact the
seasonal use items in parking lot (cont’d from 07/17/03) (ZV03-21)

02/14/23: PC approved waiver of site plan for 2,420 square foot addition.

Approved Activity: | Shopping Center
Site Visit
Pl
Conducted: acards posted
Staff Overview

The applicant is proposing to
demolish an existing restaurant

and construct a drive through ; el Shopping Center

car wash with detached covered
vacuum bays. The applicant
intends to lease a portion of the
approximate 22.33 acre existing &
shared use shopping center and
is requesting variances from the
street tree, landscape buffer and
frontage road requirements for
the portion of the site in which
they are proposing to develop.
The existing Walmart retail

(Goodwill, Dollar Tree, relocated China Fortune, etc.)

' ~ > R
store and shopping center site E (o Y AN >

plan was approved in 1996
(Site Plan File #S96-16).

W Existing China Fortune
< 2 to be demolished

e T 2 P
g P
# Long John Silver’s
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025

25-24-7ZV WLR Automotive (Street Trees) Variance Request
25-25-ZV WLR Automotive (Frontage Road) Variance Request

Street Tree Requirement re: Section 4.111 (File # 25-24-7Z.V)

In accordance with Section 4.111.1.b of the Zoning Ordinance, the property line along William L.
Wilson Freeway (Route 340) is considered a “front” and as such, street trees would be required. This
section states the following: “Site with street frontage exceeding 200 feet: The greater of 4 trees or 1 tree
per 100 feet”. The total street frontage of the proposed project equals approximately 270 linear feet. As
such, five (5) street trees would be required. There is also a proposed Cross Access Easement between
the Long John Silvers and the Walmart Plaza which creates a second road frontage along Patrick Henry
Way. That distance is approximately 230 linear feet and would require four (4) street trees. While it
appears feasible to comply with this provision, the applicant is requesting to eliminate the street trees to
allow for greater visibility to the subject parcel and proposed car wash.

Frontage Road and Landscape Buffer Requirement re: Section 8.9A.9-10 (File # 25-25-7ZV)

The applicant is requesting a variance from Section 8.9A.9 to eliminate the required frontage road for
projects located along a limited access highway (Route 340). The purpose of a frontage road is to ensure
access is available to properties along a limited access highway and connect these properties to local
roads that have direct access to the limited access highway. The applicant was granted a similar request
in 1996 (File #2V96-55) and in 2023 (File #23-4-ZV). Providing an easement for a frontage road on this
property does not appear to be feasible, based on how the site was previously developed.

The applicant is also requesting a variance from Section 8.9A.10 to eliminate the required fifty (50) foot
landscape buffer along US Route 340, which was reduced from 50’ to a varying width of approximately 21°-
40’ (as depicted in site plan file S96-16). The distance between the existing improvements at the project
location and the property line is approximately twenty-five (25) feet. Below is a diagram depicting the road
frontage, buffer, and setback requirements for development along a controlled access highway.

The information depicted below represents the
approximate location of the current site development
standards without the requested variances. —

/ r——_f Development Limits

&

‘\__ _ _Five (5) Street Trees Requ:r d
e

Property Line

Proposed Cross Access Easement
(between Long John Silver’s and Walmart Plaza)
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025

25-24-7ZV WLR Automotive (Street Trees) Variance Request
25-25-ZV WLR Automotive (Frontage Road) Variance Request

While similar variances were granted related to the landscape buffer requirements, the proposed project
necessitates additional evaluation of the standards. Staff does not have the administrative discretion to
modify the site development standards.

The purpose of the landscape buffer requirement is to reduce the impact that a land use might cause to
an adjacent property by serving as a barrier to visibility, airborne particles, glare, or noise.

Pursuant to WV _Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a
variance is defined as “...a deviation from the minimum standards of the zoning ordinance and shall not
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it involve
changing the zoning classifications of a parcel of land.”

Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board
shall consider the following criteria and shall grant a variance if it finds that the variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents;

2. Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance;

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval have been identified.

Section of Ordinance to be Considered

Section 4.11 Landscaping, Screening and Buffer Yard Requirements
I. All required landscape plans shall contain the following elements:’
1. Deciduous street trees for shade and aesthetics, planted at the following average spacing:**
a. Site with street frontage of up to 200 feet: 1 tree per 50 feet.
b. Site with street frontage exceeding 200 feet: The greater of 4 trees or 1 tree per 100 feet

Section 8.9  Industrial and Commercial Uses?
A. Industrial and commercial uses in all districts shall comply with the following standards:

9. Frontage Road

Easements or fee simple dedications will be provided along all limited access highways at the
site plan or subdivision phases. Said easement/dedication shall not exceed 60 feet in width. The
width may vary but must be adequate for extension, continuation or establishment of a minimum
20’ wide paved frontage road.

10. Landscape Buffer

All commercial and industrial developments shall comply with Section 4.11 unless otherwise
specified in this Ordinance.?’
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025

25-24-7ZV WLR Automotive (Street Trees) Variance Request
25-25-ZV WLR Automotive (Frontage Road) Variance Request

A fifty (50) foot wide landscape buffer strip will be provide along all limited access highways. A
fifty (50) foot wide landscape buffer strip will be provided along all limited access highways.
Said buffer shall be adjacent to the frontage road. In the case where existing roads not adjacent to
controlled access highway serve as frontage road the landscape buffer may be placed against the
highway right-of-way.

All front setbacks (building and parking lot) are to be measured from the landscape buffer.
(See diagram)

ROW LIMITS OF

*oxox *x * CONTROLLED ACCESS * *x ool

HIGHWAY
*

Maximum 60' easement or dedication for frontage road
* % 50'landscaped buffer strip
* % % Setbacks

This provision shall also apply to any ramps or access roads connecting to a controlled access
highway within Y2 mile of a controlled access highway.’
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning and Zoning

Office of Planning and Zoning File #: 25-24-7v
116 East Washington Street, 2" Floor Mtg. Date: 08-28-25
Charles Town, West Virginia 25414

Fee Paid: $ 150

Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Application

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State
Code. A variance is a deviation from the minimum standards of the Ordinance and shall not involve permitting land
uses that are otherwise prohibited in the zoning district, nor shall it involve changing the parcel’s zoning classification.

Property Owner Information

Owner Name:

Business Name: SUSO 2 Alabama LP, a Delaware limited partnership

Mailing Address: c/o Slate Asset Management, L.P., 121 King Street West, Suite 200, Toronto, Ontario M5H 3T9 Canada
Phone Number: +1-416-583-1732 Email: stelios@slateteam.com

Applicant Contact Information

Applicant Name: Same as owner: []
Business Name: WLR Automotive Group, Inc.

Mailing Address: c/o Thomas Moore Lawson, Esq., Thomas Moore Lawson, P.C., P.O. Box 2740, Winchester, VA 22604
Phone Number: 540-665-0050 Email: tlawson@Isplc.com

Consultant Information

Consultant Name: David S. Trostle

Business Name: Frederick, Siebert & Associates, Inc.

Mailing Address: 128 South Potomac St., Hagerstown, MD 21740

Phone Number: 301-791-3650 Email: DTrostle@fsa-inc.com

Physical Property Details Vacant Lot: []
Physical Address: Walmart Plaza, 60 Patrick Henry Way, Charles Town, WV 25414
Parcel ID: (Tax District / Map No. / Parcel No.) Parcel ID: 02000800290002

Parcel Size: 21.33 Deed Book: 1170 Page No: 471
Zoning District (please check one)
[J Residential Growth (RG) [J General Commercial (GC)
[ Industrial Commercial (I-C) [] Highway Commercial (HC)
[J Rural (R)* [J Light Industrial (LI)
Residential-Light Industrial-Commercial (R-LI-C) [ Major Industrial (MI)
[ Village (V) [J Planned Neighborhood Development (PND)
[J Neighborhood Commercial (NC) [ Office/Commercial Mixed-Use (OC)
Is there a Code Enforcement action pending in relation to this property? L1 Yes W No
RECEIVED
Date Received: JUL 25 2025 -H

Jefferson County
Planning, Zoning and Engineering

Zoning Variance Application Revised 08/2024 Page 1 of 2



Briefly describe the nature of the request (include the dimensions of the proposed structure, if applicable):

Section of the Zoning Ordinance pertaining to this request: Section 4.111 and Section 8.9A.10

and the requwed streettrees to be planted within the 50' Iandscape buffer strlp

If this request is for a setback variance, please check the following:
[1  Front Setback L1 Side Setback [1 Rear Setback Reduction from to

Required Sketch: Provide a sketch showing the shape and location of the lot indicating all roads, rights of way,
and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land
uses on the property. The sketch should show the full extent of the property.

Required Responses: Each of the following questions must be answered in detail. The Board will evaluate your
request based on the answers provided (attach a separate sheet of paper if necessary).

Explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents.

see attached

In what way does this request arise from special conditions or attributes, which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance?

see attached

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

see attached

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice done?

see attached

I authorize the Planning and Zoning staff to revise the application/sketch on my behalf. [ understand that said revisions
will be discussed with me prior to revising the application/sketch.

The information given is correct to the best of my knowledge. Property Owner Signature Required.

By signing this application, I grant permission to County staff to walk onto the subject property to take photos for the
Board of Zoning Appeals staff reports.

See attached (jth)
Property Owner Signature Date Property Owner Signature Date

Zoning Variance Application Revised 08/2024 Page 2 of 2



PROPERTY OWNER:

SUSO 2 ALABAMA LP, a Delaware limited partnership

By: SUSO 2 Alabama GP LLC, its general partner

By: Slate U.S. Opportunity (No. 2) Holding L.P., its manager

By: Slate U.S. Opportunity (No. 2) Holding (GP) L.P., its general partner
By: Slate Holding (GP), LLC, its general partner

Paul F. Wells, Manager

RRC

By:

Date: July 30, 2025

RECEIVED

JUL 31 2025

JEFFERSON COUNTY PLANNING
ZONING & ENGINEERING




Explain why granting the variance will NOT adversely affect the public health, safety or
welfare, or the rights of adjacent property owners or residents.

Applicant seeks a variance to eliminate the required 50-foot-wide landscape buffer along the
portion of the property adjacent to Route 340 and the required street trees within the landscape
buffer. Granting these variances will have no adverse effect on public health, safety or welfare of
the rights of adjacent property owners. The existing building is within the 50-foot landscape buffer.
Applicant’s proposal will set the main building further back from the property line than the existing
building, and the closest drive aisle will be set back approximately 15 feet from the property line.
Additionally, Applicant will install landscaping within the 15-foot buffer between the drive aisle
and the property line adjacent to Route 340 and around the property as shown on the attached
renderings.

In what way does this request arise from special conditions or attributes, which pertain to
the property for which a variance is sought and which were not created by the person seeking
the variance?

Applicant’s proposed layout utilizes the site in conformity with the Zoning Ordinance with the
exception of the landscape buffer and street tree requirements. Applicant is a tenant within the
larger shopping center and is limited as to what improvements it can install on the property and
outside of the leased area. Further, there is insufficient ground between the existing improvements
and the property line to support the street trees or landscape buffer required by the Zoning
Ordinance. Applicant proposes to install significant landscaping as shown on the attached
renderings that will more than satisfy the intent of the street tree and landscape buffer requirements
in the Zoning Ordinance.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable
use of the land?

Approval of the variance would eliminate unnecessary hardship and permits a reasonable use of
the property. Applicant has designed the project so that the main building will be set further back
from the property line than the existing building and will provide significant landscaping within
the reduced buffer between the drive aisle and the property line. The proposed landscaping
satisfies the intent of the Zoning Ordinance.

How will granting this variance allow the intent of the Zoning Ordinance to be observed and
substantial justice done?

Applicant’s proposed use is permitted pursuant to the Zoning Ordinance. Although Applicant
seeks to eliminate the landscaping buffer and street tree requirements of the Zoning Ordinance,
Applicant will install significant landscaping to match the intent of the Zoning Ordinance as shown
on the attached renderings.

Granting these variances will not hinder or discourage the use of adjacent land or buildings.















JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning and Zoning

Office of Planning and Zoning File #: 25-25-2v
116 East Washington Street, 2" Floor Mtg. Date: 08-28-25
Charles Town, West Virginia 25414

Fee Paid: $ 150

Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Application

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State
Code. A variance is a deviation from the minimum standards of the Ordinance and shall not involve permitting land
uses that are otherwise prohibited in the zoning district, nor shall it involve changing the parcel’s zoning classification.

Property Owner Information

Owner Name:

Business Name: SUSO 2 Alabama LP, a Delaware limited partnership

Mailing Address: c/o Slate Asset Management, L.P., 121 King Street West, Suite 200, Toronto, Ontario M5H 3T9 Canada
Phone Number: +1-416-583-1732 Email: stelios@slateteam.com

Applicant Contact Information

Applicant Name: Same as owner: []
Business Name: WLR Automotive Group, Inc.

Mailing Address: c/o Thomas Moore Lawson, Esq., Thomas Moore Lawson, P.C., P.O. Box 2740, Winchester, VA 22604
Phone Number: 540-665-0050 Email: tlawson@Isplc.com

Consultant Information

Consultant Name: David S. Trostle

Business Name: Frederick, Siebert & Associates, Inc.

Mailing Address: 128 South Potomac St., Hagerstown, MD 21740

Phone Number: 301-791-3650 Email: DTrostle@fsa-inc.com

Physical Property Details Vacant Lot: []
Physical Address: Walmart Plaza, 60 Patrick Henry Way, Charles Town, WV 25414
Parcel ID: (Tax District / Map No. / Parcel No.) Parcel ID: 02000800290002

Parcel Size: 21.33 Deed Book: 1170 Page No: 471
Zoning District (please check one)
[J Residential Growth (RG) [J General Commercial (GC)
[ Industrial Commercial (I-C) [] Highway Commercial (HC)
[J Rural (R)* [J Light Industrial (LI)
Residential-Light Industrial-Commercial (R-LI-C) [ Major Industrial (MI)
[ Village (V) [J Planned Neighborhood Development (PND)
[J Neighborhood Commercial (NC) [ Office/Commercial Mixed-Use (OC)
Is there a Code Enforcement action pending in relation to this property? L1 Yes = No
RECEIVED

JUL 25 2025-JH
Jefferson County
Planning, Zoning and Engineering

Date Received:

Zoning Variance Application Revised 08/2024 Page 1 of 2



Briefly describe the nature of the request (include the dimensions of the proposed structure, if applicable):

Section of the Zoning Ordinance pertaining to this request: Section 8.9A.9

If this request is for a setback variance, please check the following:
[1  Front Setback L1 Side Setback [1 Rear Setback Reduction from to

Required Sketch: Provide a sketch showing the shape and location of the lot indicating all roads, rights of way,
and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land
uses on the property. The sketch should show the full extent of the property.

Required Responses: Each of the following questions must be answered in detail. The Board will evaluate your
request based on the answers provided (attach a separate sheet of paper if necessary).

Explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents.

see attached

In what way does this request arise from special conditions or attributes, which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance?

see attached

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

see attached

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice done?

see attached

I authorize the Planning and Zoning staff to revise the application/sketch on my behalf. [ understand that said revisions
will be discussed with me prior to revising the application/sketch.

The information given is correct to the best of my knowledge. Property Owner Signature Required.

By signing this application, I grant permission to County staff to walk onto the subject property to take photos for the
Board of Zoning Appeals staff reports.

See attached (jth)
Property Owner Signature Date Property Owner Signature Date

Zoning Variance Application Revised 08/2024 Page 2 of 2



PROPERTY OWNER:

SUSO 2 ALABAMA LP, a Delaware limited partnership

By: SUSO 2 Alabama GP LLC, its general partner

By: Slate U.S. Opportunity (No. 2) Holding L.P., its manager

By: Slate U.S. Opportunity (No. 2) Holding (GP) L.P., its general partner
By: Slate Holding (GP), LLC, its general partner

Paul F. Wells, Manager

RRC

By:

Date: July 30, 2025

RECEIVED

JUL 31 2025

JEFFERSON COUNTY PLANNING
ZONING & ENGINEERING




Explain why granting the variance will NOT adversely affect the public health, safety or
welfare, or the rights of adjacent property owners or residents.

Applicant seeks a variance to eliminate the frontage road requirement of the Zoning Ordinance.
Applicant is a tenant of the shopping center and has no authority to dedicate land for a frontage
road. Additionally, there is insufficient right-of-way area on the property to install the required
frontage road. It would be impractical to install a frontage road because no other sections of
frontage road have been constructed on the property, and the property has sufficient access to Route
340 via Patrick Henry Way and the controlled intersection of Patrick Henry Way and Route 340.
Lastly, the site is a portion of a larger shopping center which has already been approved for a
similar variance eliminating the frontage road requirement along Route 340.

In what way does this request arise from special conditions or attributes, which pertain to
the property for which a variance is sought and which were not created by the person seeking
the variance?

Applicant’s proposed layout utilizes the site in conformity with the Zoning Ordinance with the
exception of the frontage road requirement. Additionally, Applicant is a tenant of the larger
shopping center and does not have authority to dedicate land for a frontage road as required by the
Zoning Ordinance. Further, it would be impractical to require compliance with the Zoning
Ordinance because no other frontage road currently exists on the property. Applicant would
essentially be building a standalone road section that leads to nowhere. Additionally, no other
areas of the larger shopping center have been required to install a frontage road along Route 340
because the shopping center has sufficient access to Route 340 via Patrick Henry Way.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable
use of the land?

Approval of the variance would eliminate unnecessary hardship and permits a reasonable use of
the property. It would be impractical for Applicant to install a frontage road that leads to nowhere
on the leased portion of the property. There is insufficient land to dedicate for a frontage road, and
Applicant is a tenant of the shopping center and has no authority to dedicate land for a frontage
road. Lastly, the property has sufficient access to Route 340 via Patrick Henry Way and it would
be impractical for Applicant to install a frontage road that leads to nowhere on the leased portion
of the property.

How will granting this variance allow the intent of the Zoning Ordinance to be observed and
substantial justice done?

Applicant’s proposed use is permitted pursuant to the Zoning Ordinance. Additionally, no other
portions of the shopping center along Route 340 have installed a frontage road. Requiring the
frontage road would result in a section of roadway that leads to nowhere, and the property has
sufficient access to Route 340 via Patrick Henry Way.

Granting these variances will not hinder or discourage the use of adjacent land or buildings.
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This concept plan uses a base map that has not been field surveyed. All base information was gathered from
local, state and federal GIS sources.

This concept plan assumes that the existing constraints shown are accurate. Further on-site investigations will be
needed to accurately locate the existing environmental constraints and verify that the concept as shown can be
constructed

Atraffic impact study will be needed for the final design and engineering phase of this project

No grading or utilty design has been performed as part of this study.

Proposed stormwater management is not shown on this plan. The layout may ultimately change to meet specific
on-site stormwater management design.

To maximize the opportunities for on-site development, retaining walls and underground stormwater management
practices might be necessary.
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-26-ZV WLR Automotive (Signage) Variance Request

Item #1E Variance from Section 10.4A.1 to allow an Attached Business Sign to be located on the front,
side, and rear of the proposed building; Section 10.4B.2 to allow a second Freestanding
Business Sign to be located along Route 340; Section 10.4B.3 to reduce the front setback along
Route 340; and, Section 10.4B.5 to allow a second Freestanding Sign for the proposed car wash
as opposed to utilizing a Pylon Sign.

Owner: SUSO 2 Alabama L.P. / Attn: Slate Asset Management, L.P.
Applicant: WLR Automotive Group, Inc. / Attn: Thomas Moore Lawson, Esq.
Consultant: Frederick, Siebert & Associates, Inc. / Attn: David Trostle

60 Patrick Henry Way & 32 Patrick Henry Way, Charles Town, WV 25414
Parcel IDs: 02000800290002 & 02000800290010; Size: ~22.33 combined acres;
Zoning District: Residential/Light Industrial/Commercial

Parcel Information
& Zoning District:

Historv- Walmart Site Plan: a redevelopment of the existing commercial shopping center
1story: (File: 96-16-S)

08/15/96: BZA approved the following variances:
¢ Reduction of the side distance requirement from 75' to 45' (ZV96-49)
¢ Reduction of the front parking setback from 15'to 10' (ZV96-50)
e Reduction of the front setback from 25' to 5' for a retaining wall (ZV96-51)
¢ Reduction of the landscape buffer from 50' to 30’ (ZV96-52)
e Reduction of the side setback from 50' to 30’ for a retaining wall (ZV96-53)
e Reduction of the rear setback from 50' to 10' for a retaining wall (ZV96-54)
¢ Elimination of the frontage road requirement (ZV96-55)

Waivers/Variances:

Page 1 of 5




Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-26-ZV WLR Automotive (Signage) Variance Request

e Establish a Fast Food Restaurant within a commercial building (ZV96-56)

06/19/97: BZA approved a variance to allow a freestanding sign along
Route 340 (ZV97-18)

07/17/97: BZA approved a variance for placement of a temporary leasing sign
(ZV97-31)

06/18/98: BZA approved a variance to utilize 80 parking spaces to store garden
center materials from March 1 to August 1 of each year (ZV98-09)

02/17/00: BZA approved a variance to utilize 89 parking spaces to store garden
center materials from March 1 to August 1 of each year (ZV00-01)

09/20/01: BZA approved a variance to allow the garden center seasonal use within
the parking lot of shopping center (ZV01-22)

08/21/03: BZA approved a variance to reduce the number of parking spaces from
1238 to 1204 for the expansion of the garden center. Does not impact the
seasonal use items in parking lot (cont’d from 07/17/03) (ZV03-21)

02/14/23: PC approved waiver of site plan for 2,420 square foot addition.

Approved Activity: | Shopping Center

Site Visit

Conducted: Placards posted

Staff Overview

The applicant is proposing to demolish an existing restaurant and construct a drive through car wash
with detached covered vacuum bays. The existing Walmart retail store and shopping center site plan was
approved in 1996 (Site Plan File #S96-16).

- -4 »

e NORE GARDIBEND
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Existing China Fortune
to be demolished
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-26-ZV WLR Automotive (Signage) Variance Request

Attached Business Signs (Section 10.4A)

Variance from Section 10.4A.1 to allow an Attached Business Sign to be located on the front, sides, and
rear of the proposed building;

The three proposed attached business signs equal a total square footage of 154. The length of the
structure’s frontage is 146 feet which would allow for 292 square feet of signage.

Freestanding Business Signs (Section 10.4B)

Variance from Section 10.4B.2 to allow a second Freestanding Business Sign to be located along Route
340 (there is an existing “Walmart” freestanding sign); Section 10.4B.3 to reduce the front setback for
freestanding business signs along Route 340 and Patrick Henry Way from 25’ to 15°; and, Section
10.4B.5 to allow a second Freestanding Sign for the proposed car wash as opposed to utilizing the
existing shopping center Pylon Sign.

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion
or future utility placement will not be obstructed by structures built too close to a road, as well as to
ensure that traffic visibility is not impaired for drivers along the right-of-way.

Proposed Sign Locations shown in Blue

Development Limits

%\ o :
e ey ” "\7»_>_‘kh

Current China Fortune Sign

25°Front Setback = =B
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-26-ZV WLR Automotive (Signage) Variance Request

Nonconforming Sign - China Fortune v
(to be removed)

e PO

Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a
variance is defined as “...a deviation from the minimum standards of the zoning ordinance and shall not
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it involve
changing the zoning classifications of a parcel of land.”

Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board
shall consider the following criteria and shall grant a variance if it finds that the variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents;

2. Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance;

Would eliminate an unnecessary hardship and permit a reasonable use of the land; and

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval have been identified.

Section of Ordinance to be Considered

ARTICLE 10

Section 10.4 Signs Requiring a Zoning Certificate®®
Business and outdoor advertising signs in all zoning districts shall require a Zoning Certificate before
placement on any property or building.? Sign types are defined in Section 2.2.

A. Attached Business Signs

1. The total area of the sign shall be no more than two square feet for each foot in length of the
frontage of the building.>¢
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-26-ZV WLR Automotive (Signage) Variance Request

Attached business signs shall not be attached to the side of the building that faces an adjoining
residence. 3% 3536

In addition to the provisions herein, electronic signs shall conform to the criteria outlined in
Section 10.7.%¢

B. Freestanding Business Signs*¢
Freestanding business signs related to the subject land use are permitted, provided:

1.
2.

The lot frontage is at least 40 feet.

One freestanding sign per street frontage is permitted. The total area for any sign or signs on one
supporting structure shall not exceed 100 square feet and the maximum height of the sign
structure shall not exceed 35 feet.

Freestanding business signs shall be located in such a manner that no part of the supporting
structure is less than 25 feet from the street right-of-way, and that no part of the sign is closer
than five feet to the right-of-way.

Freestanding business signs shall not face an adjacent residence.

Properties which consist of more than one land use shall be required to use a pylon sign. One
pylon sign is permitted on each street frontage.® 33

In addition to the provisions herein, electronic signs shall conform to the criteria outlined in
Section 10.7.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning and Zoning

Office of Planning and Zoning File #: 25-26-zv
116 East Washington Street, 2" Floor Mtg. Date: 08-28-25
Charles Town, West Virginia 25414

Fee Paid: $ 150

Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Application

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State
Code. A variance is a deviation from the minimum standards of the Ordinance and shall not involve permitting land
uses that are otherwise prohibited in the zoning district, nor shall it involve changing the parcel’s zoning classification.

Property Owner Information

Owner Name:

Business Name: SUSO 2 Alabama LP, a Delaware limited partnership

Mailing Address: c/o Slate Asset Management, L.P., 121 King Street West, Suite 200, Toronto, Ontario M5H 3T9 Canada
Phone Number: +1-416-583-1732 Email: stelios@slateteam.com

Applicant Contact Information

Applicant Name: Same as owner: []
Business Name: WLR Automotive Group, Inc.

Mailing Address: c/o Thomas Moore Lawson, Esq., Thomas Moore Lawson, P.C., P.O. Box 2740, Winchester, VA 22604
Phone Number: 540-665-0050 Email: tlawson@Isplc.com

Consultant Information

Consultant Name: David S. Trostle

Business Name: Frederick, Siebert & Associates, Inc.

Mailing Address: 128 South Potomac St., Hagerstown, MD 21740

Phone Number: 301-791-3650 Email: DTrostle@fsa-inc.com

Physical Property Details Vacant Lot: []
Physical Address: Walmart Plaza, 60 Patrick Henry Way, Charles Town, WV 25414
Parcel ID: (Tax District / Map No. / Parcel No.) Parcel ID: 02000800290002

Parcel Size: 21.33 Deed Book: 1170 Page No: 471
Zoning District (please check one)
[J Residential Growth (RG) [J General Commercial (GC)
[ Industrial Commercial (I-C) [] Highway Commercial (HC)
[J Rural (R)* [J Light Industrial (LI)
Residential-Light Industrial-Commercial (R-LI-C) [ Major Industrial (MI)
[ Village (V) [J Planned Neighborhood Development (PND)
[J Neighborhood Commercial (NC) [ Office/Commercial Mixed-Use (OC)
Is there a Code Enforcement action pending in relation to this property? L] Yes = No
RECEIVED
Date Received: JUL 25 2025-H

Jefferson County
Planning, Zoning and Engineering

Zoning Variance Application Revised 08/2024 Page 1 of 2



Briefly describe the nature of the request (include the dimensions of the proposed structure, if applicable):

Section of the Zoning Ordinance pertaining to this request:  Sections 10.4A.1,10.4B,2, 10.4B.3, and 10.4B.5

bU|Id|ng aIIow a second freestandlng busmess sign adjacent to street frontage, and reduce the
required front setback for freestanding business signs from 25' to 15'.

If this request is for a setback variance, please check the following:
[1  Front Setback L1 Side Setback [1 Rear Setback Reduction from to

Required Sketch: Provide a sketch showing the shape and location of the lot indicating all roads, rights of way,
and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land
uses on the property. The sketch should show the full extent of the property.

Required Responses: Each of the following questions must be answered in detail. The Board will evaluate your
request based on the answers provided (attach a separate sheet of paper if necessary).

Explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents.

see attached

In what way does this request arise from special conditions or attributes, which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance?

see attached

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

see attached

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice done?

see attached

I authorize the Planning and Zoning staff to revise the application/sketch on my behalf. [ understand that said revisions
will be discussed with me prior to revising the application/sketch.

The information given is correct to the best of my knowledge. Property Owner Signature Required.

By signing this application, I grant permission to County staff to walk onto the subject property to take photos for the
Board of Zoning Appeals staff reports.

See attached (jth)
Property Owner Signature Date Property Owner Signature Date

Zoning Variance Application Revised 08/2024 Page 2 of 2



PROPERTY OWNER:

SUSO 2 ALABAMA LP, a Delaware limited partnership

By: SUSO 2 Alabama GP LLC, its general partner

By: Slate U.S. Opportunity (No. 2) Holding L.P., its manager

By: Slate U.S. Opportunity (No. 2) Holding (GP) L.P., its general partner
By: Slate Holding (GP), LLC, its general partner

)
By: Wé—'ﬁ' RRC

Paul F. Wells, Manager

Date; July 30, 2025

RECEIVED

JUL 31 2025

JEFFERSON COUNTY PLANNING
ZONING & ENGINEERING







Explain why granting the variance will NOT adversely affect the public health, safety or
welfare, or the rights of adjacent property owners or residents.

Applicant seeks a variance (i) to permit, to the extent necessary, an attached business sign on the
front of the building (Route 340 side) and on the back and on the side of the building (facing the
Walmart parking lot); (ii) to eliminate the requirement that only one freestanding business sign per
street frontage is permitted on the property, (iii) to reduce the front setback for freestanding
business signs from 25 feet to 15 feet, and (iv) to eliminate, to the extent necessary, the requirement
that Applicant is limited to only advertising on the existing pylon sign for the larger shopping
center. There are already two freestanding business signs located on the property. Applicant
proposes merely to relocate and redesign the existing freestanding business sign advertising the
current user of this portion of the property to a new location as shown on the site plan. The front
setback will need to be reduced; otherwise, the sign cannot be located along the street frontage.
Granting the variance will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents.

In what way does this request arise from special conditions or attributes, which pertain to
the property for which a variance is sought and which were not created by the person seeking
the variance?

Two freestanding business signs currently exist on the property adjacent to the street frontage, one
for Walmart and one for the current user of this portion of the property. Both signs are adjacent to
the street frontage. Applicant proposes to remove, redesign, and relocate the current user’s
freestanding business sign to the location shown on the site plan. This variance will not change
the number of freestanding business signs which already exist on the whole property.

The existing pylon sign for the larger shopping center identifies the many uses located in the
shopping center. Applicant will replace the existing logo advertising the restaurant with its own
logo to advertise its business.

The request for the attached business signs is necessary due to the nature of the business and its
location and orientation within the shopping center. Applicant will install one attached business
sign on the front of the building which faces Route 340. Applicant will also install attached
business signs on the back and the side of the building facing the Walmart parking lot so that its
business is identifiable to customers traveling within the shopping center.

Attached are visual renderings of Applicant’s freestanding business sign and attached business
signs.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable
use of the land?

Approval of the variance would eliminate unnecessary hardship and permits a reasonable use of
the property. Requiring conformance to the Zoning Ordinance would limit Applicant’s ability to
develop the site particularly as to the required setback for the freestanding business sign. The



existing freestanding business sign is located closer to the property line than 25 feet. Applicant
desires to maintain that reduced setback.

How will granting this variance allow the intent of the Zoning Ordinance to be observed and
substantial justice done?

Applicant’s proposed use is permitted pursuant to the Zoning Ordinance. There are already two
freestanding business signs on the property which are adjacent to street frontage. Substantial
justice will be done by permitting Applicant to continue to have a freestanding business sign
adjacent to street frontage.

Granting these variances will not hinder or discourage the use of adjacent land or buildings.
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Auto Spa Express Charlestown, W\. Canopy Elevation Single l Double Sided

Total Canopy Elevation Signage = 93.33 Sq. Ft.

Aluminum LED Sign Cabinet 10'-6" 63 Sq. Ft.

Individual LED Channel Letters 15-2" 30.33 Sq. Ft.
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and/or other applicable local codes. This includes proper grounding and bonding of the sign. UL

Auto Spa Express
60 Patrick Henry Way

Charles Town, WV 25414

This sign is intended to be installed in accordance with the requirements of Avrticle 600 of the National Electrical Code
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Auto Spa Express Charlestown W\. Non Canopy Elevation Single l Double Sided

Total North Elevation Signage = 93.33 Sq. Ft.
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and/or other applicable local codes. This includes proper grounding and bonding of the sign. UL

Auto Spa Express
60 Patrick Henry Way

Charles Town, WV 25414

This sign is intended to be installed in accordance with the requirements of Avrticle 600 of the National Electrical Code
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This sign is intended to be installed in accordance with the requirements of Article 600 of the National Electrical Code

and/or other applicable local codes. This includes proper grounding and bonding of the sign. UL

Auto Spa Express Charlestown WV. Tunnel Entrance Elevation
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This sign is intended to be installed in accordance with the requirements of Article 600 of the National Electrical Code

and/or other applicable local codes. This includes proper grounding and bonding of the sign. UL

Auto Spa Express Charlestown, W\U.Double Sided Pylon Sign
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-20-ZV Mannings Assembly of God Church Variance Request

Item #2 Variance from Section 10.4B.2 to allow a second Freestanding Business Sign to be located on the
subject parcel; and, Section 10.4B.4 to allow the proposed sign to face a residence.

Variance from Appendix B to reduce the side setback requirement from 50’ to 3’ for a proposed
Freestanding Business Sign.

Owner: Pentecostal Full Gospel Church

Applicant: Mannings Assembly of God Church

19176 Charles Town Rd, Harpers Ferry, WV
Parcel ID: 02021C00160000; Size: 1 acres; Zoning District: Village

Parcel Information
& Zoning District:

History: Pentecostal Full Gospel Church has owned the property since 1942.

Waivers/Variances: | None

Approved Activity: | Church

Site Visit: Site visit not conducted

Staff Overview

The subject parcel is comprised of approximately 1 acre, and as such, is considered a nonconforming lot as it
does not meet the minimum lot size of two acres for Churches. In accordance with Appendix B of the Zoning
Ordinance, the setbacks for a Church (in any district) are 25’ front, 50 side, and 50’ rear. As freestanding
business signs are considered a permanent structure, they too must meet the required building setbacks.
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-20-ZV Mannings Assembly of God Church Variance Request

The applicant intends to construct a second freestanding sign along Charles Town Road to allow for
better visibility to northbound traffic. To accommodate the second sign, the applicant is requesting a
north lot line setback reduction from 50’ to 3°.

The purpose of the side and rear setback requirement is to reduce the impact that a land use might have
on an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire
prevention purposes; and to allow room for utility easements.

The purpose of Article 10 is to “...regulate all exterior signs and interior signs placed for exterior
observance so as to protect property values and the character of the County. Any sign placed on land or
on a building for the purposes of identification or for advertising a use conducted therein or thereon shall
be deemed to be accessory and incidental to such land, building, or use.”

Per Section 10.4(B)(2), only one freestanding sign is permitted per street frontage. To accommodate the
desired increase in visibility, the applicant is requesting a variance from this section to allow for the
second sign.

Per Section 10.4(B)(4), freestanding business signs shall not face an adjacent residence. The dwelling
on the adjoining parcel to the west (across Charles Town Road) is approximately 150’ from the
proposed sign location.

Approximate location
of proposed sign

Page 2 of 4



Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-20-ZV Mannings Assembly of God Church Variance Request

Charles Town Road (southbound)
Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a

variance is defined as “...a deviation from the minimum standards of the zoning ordinance and shall not
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it involve
changing the zoning classifications of a parcel of land.”

Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board
shall consider the following criteria and shall grant a variance if it finds that the variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents;

2. Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance;

Would eliminate an unnecessary hardship and permit a reasonable use of the land; and

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-20-ZV Mannings Assembly of God Church Variance Request

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1.

No conditions of approval have been identified.

Sections of Ordinance to be Considered:

ARTICLE 10

Section 10.4 Signs Requiring a Zoning Certificate3®

Business and outdoor advertising signs in all zoning districts shall require a Zoning Certificate before
placement on any property or building.? Sign types are defined in Section 2.2.

A. Attached Business Signs

1.

3.

The total area of the sign shall be no more than two square feet for each foot in length of the
frontage of the building.*

Attached business signs shall not be attached to the side of the building that faces an adjoining
residence. 3% 3% 3¢

In addition to the provisions herein, electronic signs shall conform to the criteria outlined in
Section 10.7.%

B. Freestanding Business Signs*¢
Freestanding business signs related to the subject land use are permitted, provided:

1.
2.

The lot frontage is at least 40 feet.

One freestanding sign per street frontage is permitted. The total area for any sign or signs on one
supporting structure shall not exceed 100 square feet and the maximum height of the sign
structure shall not exceed 35 feet.

Freestanding business signs shall be located in such a manner that no part of the supporting
structure is less than 25 feet from the street right-of-way, and that no part of the sign is closer
than five feet to the right-of-way.

Freestanding business signs shall not face an adjacent residence.

Properties which consist of more than one land use shall be required to use a pylon sign. One
pylon sign is permitted on each street frontage.® 33

In addition to the provisions herein, electronic signs shall conform to the criteria outlined in
Section 10.7.

Attachment: Appendix B Non Residential Site Development Standards Table
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APPENDIX B: NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE?" 323

Buffers (Sec. 4.11)
(Screened / Unscreened) Adjacent Use
Building Parking/ A Residential district, or any lot
. . Imper- Setbacks Drive Aisle Setbacks |with a residence, school, church, or| Commercial Industrial
Min Lot Min Max . Ao
Zoning District Development Typeo Area w0 Building vious institution of human care Use Use
(MLA) Width | Height' Su'rfa'ce : (Distance per Sec. 4.6)
Limit Distance
Front | Side | Rear | Front | Side |Rear Fr‘ont Front Side & Rear Front Side & Front Side &
Side Rear Rear
Rear
s Street | Narrow Buffer
o
Commercial sites 1.5 acres and smaller N/A N/A 75 80% 25 15 4 4 75 Trees | Detail No. M-54 N/A | 10(S) | N/A 10(S)
Street | Medium Buffer
o . . e 5
Industrial — Commercial (IC) Commercial sites greater than 1.5 acres N/A N/A 75 80% 25 15 10 10 75 Trees | Detail No M-53 N/A | 10(S) | N/A 10(S)
. 50 or 25 if adjacent 25 or 20 if adjacent Street | Wide Buffer
ok 5
Industrial 3ac N/A » 0% to Industrial Use to Industrial Use 200 Trees | Detail No. M-52 25(5) | 20(5) | N/A | 20(5)
Residential-l1isht Industrial-Commercial [RIIC)  |Commercial or Industrial N/A N/A 75 80% See IC District
Churches | 2acres | 200 | 45 | NA | 25 | s0 | s0 | | N/A | sooris(s) | NA | 105) | N/A | 1069)
K-4: 10 ac+
Schools, Grades K-12 5-8: 20 ac+ 500 45 N/A 100 L N/A N/A N/A N/A N/A N/A
See IC District for
9-12: 30 ac+ o
Rural (R) - commercial sites
Hospitals 10 ac 500 45 N/A 100 N/A N/A N/A N/A N/A N/A
L . See |-C District for commercial or industrial use;
Other Rural principal permitted uses 40,000 100 45 N/A 40 ‘ 50 ‘ 50 N/A Otherwise, N/A
Commercial or Industrial ™" See IC District
Commercial¥ N/A N/A 35 N/A ‘ 25 ‘ 10 ‘ 40 ‘ See IC District
Village (V) -
Industrial See IC District 35 See IC District
Residential Growth (RG) Commercial or Industrial™™ See IC District 35 See IC District
5mi
Neighborhood Commercial (NC) Commercial N/A N/A 35 70% 2? 2;:( 1()E 1()<> See I-C District 25 See IC District
General Commercial (GC) Commercial N/A N/A 75 80% 20 10 25
Highway Commercial (HC) Commercial N/A N/A 75 80% 25 25 25
Light Industrial (LI) Commercial or Industrial N/A N/A 75 80% 25 25 25
Commercial N/A N/A 75 90% 25 10 | 50 See IC District
Major Industrial (MI) p—
Industrial 3ac N/A 75 90% 25 50 50
y . . . 15 min £ o
Office/Commercial Mixed Use (OC) Commercial N/A N/A 75 80% 25 max 10 10
Planned Neighborhood Development (PND) Commercial 3 acres See GC District Note: Planning Commission may amend development standards for developments in the PND District (see Article 5).

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail.
All dimensions are in feet unless otherwise indicated by “ac” (acres).

*

* %

kkk

* %k k%

Maximum building height is subject to Sec. 9.2.

If land use(s) approved via the Conditional Use process in accordance with this Ordinance.

MLA for Industrial uses does not apply if the site is located in an approved Industrial Park [Source: Sec. 5.6E]

Schools in Rural district: Plus one (1) additional acre for every 100 pupils. Minimum lot size for Vocational Schools shall be based on State of West Virginia Code. If a sewer treatment plant and retention ponds are required,
acreage shall be increased accordingly.

Non-Residential Site Development in an existing structure in the Village District shall comply with Section 5.10A.2.

Setback may be reduced if adjacent to industrial use.

For an industrial use, no structures, stored materials, or vehicular parking shall be permitted within the buffer yard. For a commercial use, no structures, materials, or vehicular parking shall be permitted within the side and rear
yard buffers.

A roar vard cathark mav he rediiced tn 10' far a nan-racidantial 11ce ahiittino a crammarrial ar indiictrial 11ce at a rear Int line

Churches in any district: (1) are treated as a commercial use on a lot of greater than 1.5 acres in determining buffer requirements and parking/drive aisle setbacks; (2) building setbacks are 25' (front) and 50' (side/rear); and (3)
distance requirements do not apply.

For a non-residential use abutting a commercial or industrial use, no side yard setback is required, unless required by Building Code or other law or regulation.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning and Zoning 6'
Office of Planning and Zoning File #: ”)’0 G

116 East Washington Street, 2" Floor Mtg. Date: .Zq/%
Charles Town, West Virginia 25414 .
Fee Paid: § ‘qd
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Application

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State
Code. A variance is a deviation from the minimum standards of the Ordinance and shall not involve permitting land
uses that are otherwise prohibited in the zoning district, nor shall it involve changing the parcel’s zoning classification.

Property Owner Information

Owner Name: Reverend Harold L. Sundy If

Business Name: K—ﬂannings Assembly of God

Mailjng Address: 19176 Charlestown Road, Harpers Femry, WV 25425

Phone Number: - (218)256-2174 ) Fmail: manningsag@gmail.com

Applicant Contact Information

Applicant Name: Reverend Harold L. Sundy I Same as owner: [
Business Name: Mannings Assembly of God

Mailing Address: 19176 Charlestown Road, Harpers Ferry, WV 25425

Phone Number: (218)256-2174 Email; harold.sundy@gmail.com

Consultant Information

Consultant Name:
Business Name:
Mailing Address:
Phone Number: Email:

Physical Property Details Vacant Lot: []
Physical Address: 19176 Charlestown Road, Harpers Ferry, WV 25425
Parcel ID: (Tax District / Map No. / Parcel No.) 02021C00160000

Parcel Size: 1 acre Deed Book: 158 Page No: 1
Zoning District (please check one) _
[0 Residential Growth (RG) [0 General Commercial (GC)
[ Industrial Commercial (I-C) [ Highway Commercial (HC)
B Rural (R)* [0 Light Industrial (LI)
[J Residential-Light Industrial-Commercial (R-LI-C) [] Major Industrial (MI)
Kl village (V) [J Planned Neighborhood Development (PND)
[} Neighborhood Commercial (NC) O oOffice/Commercial Mixed-Use (OC)
Is there a Code Enforcement action pending in relation to this property? J Yes B No
RECEIVED
Date Received: JUL 08 2075

JEFFERSON COUNTY PLANNING
ZONING & ENGINEERING



Briefly describe the nature of the request (include the dimensions of the proposed structure, if applicable):
Section 10.4B.2

Section of the Zoning Ordinance pertaining to this request:
Addition of 2'X3' sign at NE corner of entrance to property

_Section 10.4B.4 to allow the proposed sign to face a residence. - -

If this request is for a setback variance, please check the following:
OO0 Front Setback 1 Side Setback [0 Rear Setback Reduction from 50' to 3

Required Sketch: Provide a sketch showing the shape and location of the lot indicating all roads, rights of way,
and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land
uses on the property. The sketch should show the full extent of the property.

Required Responses: Each of the following questions must be answered in detail. The Board will evaluate your
request based on the answers provided (attach a separate sheet of paper if necessary).

Explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of

adjacent property owners or residents. -
Sign will be placed on edge of plot approximately 30'-35' from roadway

In what way does this request arise from special conditions or attributes, which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance?
This will be a second, smaller sign assigned to the property on the opposite site of the parking lot

eniry.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?
This adds signage safely placed back from the roadway for northbound traffic coming out of the S
furns i

How will granting this variance allow the itent of the Zoning Ordinance to be observed and substantial justice done?

The placement of signage does not adversely affect safety for highway traffic or in any way diminish
appearance of the property.

B 1 authorize the Planning and Zoning staff to revise the application/sketch on my behalf. T understand that said revisions
will be discussed with me prior to revising the application/sketch.
The information given is correct to the best of my knowledge. Property Owner Signature Required.

By signing this application, 1 grant permission to County staff to walk onto the subject property to take photos for the
Board of Zoning Appeals staff reporis.

. 7/1/2025
Property Owner Signature ' Date Property Owner Signature Date
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-21-ZV Simon Variance Request

Item #3 Variance from Section 9.7 to reduce the front setback from 40° to 15” for an accessory structure
(detached garage); and, Section 9.6C to allow an accessory structure within the required front yard.

Owner: Brandon D & Charity Simon

1738 Leetown Rd, Summit Point, WV
Parcel ID: 06001400010001; Size: 4.43 acres; Zoning District: Rural
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Parcel Information
& Zoning District:

——\‘L'E %

Summit Point
Raceway

History: 02/16/83: Tract A & Tract B created via Deed Book 508 / Page 190

Waivers/Variances: None

Approved Activity: | Residential

Site Visit: Site visit not conducted.

Staff Overview

The subject parcel was created in 1983, prior to the adoption of the Zoning Ordinance (1988). As such,
the setback requirements for single-family dwellings on lots over 2 acres with setbacks not previously
stipulated by the Planning Commission are 40° Front, 15’ Side and 50’ Rear

The applicant is requesting to reduce the front setback requirement along the eastern property line
(adjacent to Leetown Road) from 40’ down to 15’ to allow for the construction of a 30 x 40’ detached
garage with a 10’ x 40’ lean-to running along the rear of the building.

It should be noted that due to conflicting information regarding the right-of-way width of Leetown Road

at this location, the applicant is opting on the side of caution with the setback reduction request.
Page 1 of 3




Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-21-ZV Simon Variance Request
A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion

or future utility placement will not be obstructed by structures built too close to a road, as well as to
ensure that traffic visibility is not impaired for drivers along the right-of-way.

( 7 = 5

Adjacent parcel
owned by applicant.

B & Flood Zones (FEMA)
A A,
& ae,

AE, FLOODWAY
y .t Approximate location / A0.
3. Y~ %0 | of proposed garage.
d w,oa; proposed garag 00 Mia P12 ) gi;(;l'DANNUAL CHANCE FLOOD
! Cdow<Ts  425-347
.l M t'l‘ O = o 416 033°57'.40" 425-347
3 of T 104
‘o < -
.)\ ﬂ”,@a (5
J /‘300

well
. n L] ‘%’
Tract " A L /
DIO MI& P1 Ol \
Louis B Athey, et ux -
385~454 AR
\53’ e ,/
=L
7
Tract "B"
DIO Mi4 ;nz. . K
QBB ot e

6 18 Acres
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-21-ZV Simon Variance Request
Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a
variance is defined as “...a deviation from the minimum standards of the zoning ordinance and shall not

involve permitting land uses that are otherwise prohibited in the zoning district nor shall it involve
changing the zoning classifications of a parcel of land.”

Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board
shall consider the following criteria and shall grant a variance if it finds that the variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents;

2. Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance;

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and
4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval have been identified.

Section of Ordinance to be Considered:

Section 9.6  Accessory Structures

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and
two-family dwelling units are permitted. The provisions for accessory structures are as follows.

A. The minimum distance to a lot line in any District from a single-story utility or storage shed,
not exceeding 150 square feet, shall be five feet.

B. In any District wherein single-family and two-family dwellings are permitted, the minimum
distance from any accessory structure, not attached to the principal permitted use, to the side or
rear lot line shall be not less than the longest horizontal dimension of the accessory structure or
the minimum distance specified for that District, whichever is the lesser of the two.

C. No accessory building shall be erected within the required front yard.

Section 9.7  Other Exceptions?
For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process
prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process.

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson

County Planning Commission as a part of the subdivision process:**

Rural Agricultural and Industrial Commercial
Single Family Residences

Over 2 acres -- 40' front, 15' side and 50" rear
40,000 sq. ft. to 2 acres -- 25' front, 12'side  and 12' rear
30,000 sq. ft. to 39,999 sq. ft. -- 20' front, 10" side and 12' rear
under 30,000 sq. ft. -- 20' front, 8' side and 12' rear

For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'.

Page 3 of 3






JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning and Zoning

Office of Planning and Zoning File# 293-A)- 2V
116 East Washington Street, 2™ Floor Mitg. Date: 08« g 8 . 2_\/

Charles Town, West Virginia 25414 Feo Paid: § | —

Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Application

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State
Code. A variance is a deviation from the minimum standards of the Ordinance and shall not involve permitting land
uses that are otherwise prohibited in the zoning district, nor shall it involve changing the parcel’s zoning classification.

Property Owner Information

Owner Name: Brandon Siron -
Business Name: _ A//A

Mailing Address: )73%  Lectown  &B. Symmit  Dorat LWV 25 Hub

Phone Number:  7)7-33] - 5255 Email: hsimon 21698 :/a.koa_ Carm

Applicant Contact Information )
Applicant Name: Same as owner: B’_

Business Name: -
Mailing Address:
Phone Number: Email:

Consultant Information

Consultant Name: N fa
Business Name: -

Mailing Address: -
Phone Number: Email:
Physical Property Details D1 2% : DLOOIH NO6I0001 et Vacant Lot: []
Physical Address: |7%% | ectown  R). Symmit Forat wlf'u( 25444
Parcel ID: (Tax District / Map No. / Parcel No.)  Tract A= I.) ' Tract B=2 -
Parcel Size: Tract A=HM3 Ackes | Tt B=6.i§ AggsDeed Book: /334 Page No: 548
Zoning District (please check one) -
[J Residential Growth (RG) [0 General Commercial (GC)
O Industrial Commercial (I-C) O Highway Commercial (HC)
™ Rural (R)* O Light Industrial (LI)
O Residential-Light Industrial-Commercial (R-LI-C) 0 Major Industrial (MI)
O village (V) [J Planned Neighborhood Development (PND)
O Neighborhood Commercial (NC) O Office/Commercial Mixed-Use (OC)
Is there a Code Enforcement action pending in relation to this property? L] Yes No
RECEIVED
Date Received: JuL 2 12025
JEFFERSON COUNTY PLANNING
ZONING & ENGINEERING

Zoning Variance Application Revised 08/2024 Page 1 of 2



Briefly describe the nature of the request (include the dimensions of the proposed structure, if applicable):

2k Section of the Zoning Ordinance pertaining to this request: T am /‘eqvts"’?ﬂq a_ variane i order b
bd'i\b o detached)  aarwee  building within the  Front  Setban ermmdvj. The  buildins  pell
MRSV 20" x Ho") uﬂil 12 LT/{i\\S. The  beack of the l)v?}éi‘ﬂa will have o Lean :}’ro .
tasuring 0" x Ho' cunning thy lensth of thy enbre back &‘FJIJVIHMG.' with & 9" open wall.
If this re'(iuest is for a setback variance, pl‘c{ase check the following: # Sec. d Al ¥ Scc}- q.77 vt

4

Front Setback O Side Setback O Rear Setback Reduction from 3/0 to 22

Required Sketch: Provide a sketch showing the shape and location of the lot indicating all roads, rights of way,
and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land
uses on the property. The sketch should show the full extent of the property.

Required Responses: Each of the following questions must be answered in detail. The Board will evaluate your
request based on the answers provided (attach a separate sheet of paper if necessary).

Explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents. dhe bulding  will  be far enoulh awn . a

ab:)u(m’r Praf’cr'\';{ AwNls homtﬁ. 'ﬂ'l( ‘gu?,afna. leb b E{Mm l:w:'m‘ﬂé ’Pl‘ﬂf.A fﬂ't’i
i behween W ao) the road. T loub[‘li will h@’r)l}i Vinow Hud it s ther.

’ﬂ'\c builbf(lj woul no+ W  an__intonvenience + m};mc

In what way does this request arise from special conditions or attributes, which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance? Ti)c repvesST 15 LS

Eron the ne) 1o Pollov  setback orules and essement ditunces. L s told by
‘h'\L H‘Us.\'\t-m}/ Vet Lertorn R) hes & 30" from centerline ememtfr" m) ol by the
ar H‘lc bvilbfﬂ« needs {p be "b' uai).*ﬁmt.”}; from 'H'k‘[’ [ing %o ia 'Fc;fn[ f’lx
belbinn needs do b oot 70 From centeline of By rod T will nof met thet:
How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land? B
a4+ will 0\“0\-4 o ‘FEM.‘\\: Hrt ﬁbdv";} _ﬁ hae o gamner. O hamt mefn‘{‘\;: dzes nok
Yt & 3ﬁmju The  loration e g (‘zfumﬁu 'LJrﬂu s a"’ i3 "glﬂL On Ctr .
Ex:s"-in‘j br‘-ww';;. There 8 o othe Frsible Jocation £ raJr e Cﬁéfzjg

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice done?

_LJL ar. et t‘n'[-\r?:.'jf"lﬁ o er /‘aﬁb, W e F}l‘ﬂq o qf)hzra {v .z'“x.,-k ragu.‘rzmﬁ,
We  am a#cmphfj 14 'nfi' i, JL“M":? «w  for !;LU. as Frsible .

1 authorize the Planning and Zoning staff to revise the application/sketch on my behalf. I understand that said revisions
will be discussed with me prior to revising the application/sketch.

The information given is correct to the best of my knowledge. Property Owner Signature Required.

By signing this application, I grant permission to County staff to walk onto the subject property to take photos for the
Board of Zoning Appeals staff reports.

Py B TP
Property Owner Signature " Date Property Owner Signature Date

. £ g
Zoning Variance Application Revised 08/2024
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Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-23-ZV Tyler-Hoffman Antique Shop Variance Request

Item #4 Variance from Section 10.4A to allow two proposed Attached Business Signs to each face a
residential lot.

Owner: Christopher Tyler & Donna Hoffman

2148 Berryville Pike, Charles Town, WV
Parcel ID: 06010A00230000; Size: .04 acres; Zoning District: Village

Parcel Information

& Zoning District:

History: Formerly the Rippon Store

Waivers/Variances: | None

Site Visit: Site visit not conducted
Staff Overview

The applicant intends to display two (2) business signs which are both attached to the building and both
facing residential lots. A hanging sign on the front of the building will face residential lots to the west
and one attached to the side of the building will face residential lots to the south.

The purpose of Article 10 is to “...regulate all exterior signs and interior signs placed for exterior
observance so as to protect property values and the character of the County. Any sign placed on land or
on a building for the purposes of identification or for advertising a use conducted therein or thereon shall
be deemed to be accessory and incidental to such land, building, or use.”

Per Section 10.4(A)(2), attached business signs shall not be attached to the side of the building that faces
an adjoining residence. To accommodate the desired signage, the applicant is requesting a variance
from this section to allow for two residential lot-facing business signs.

Page 1 of 4




Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-23-ZV Tyler-Hoffman Antique Shop Variance Request

Proposed location of each sign.

The size of the proposed signage
will adhere to Article 10 of the
Zoning Ordinance.

Page 2 of 4



Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-23-ZV Tyler-Hoffman Antique Shop Variance Request

Proposed lines as depicted are not accurate.

Pursuant to WV Code Chapter §8A-7-11 and Article 2 of the Jefferson County Zoning Ordinance, a
variance is defined as “...a deviation from the minimum standards of the zoning ordinance and shall not
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it involve
changing the zoning classifications of a parcel of land.”

Pursuant to WV Code Chapter §8A-7-11 and Article 6, Section 6.2 of the Zoning Ordinance, the Board
shall consider the following criteria and shall grant a variance if it finds that the variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents;

2. Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance;

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

Page 3 of 4



Staff Report
Jefferson County Board of Zoning Appeals
August 28, 2025
25-23-7ZV Tyler-Hoffman Antique Shop Variance Request

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. No conditions of approval have been identified.

Sections of Ordinance to be Considered:
ARTICLE 10

Section 10.4 Signs Requiring a Zoning Certificate3®
Business and outdoor advertising signs in all zoning districts shall require a Zoning Certificate before
placement on any property or building.? Sign types are defined in Section 2.2.
A. Attached Business Signs
1. The total area of the sign shall be no more than two square feet for each foot in length of the
frontage of the building.*®
2. Attached business signs shall not be attached to the side of the building that faces an adjoining
residence. 3% 3% 3¢
3. In addition to the provisions herein, electronic signs shall conform to the criteria outlined in
Section 10.7.%
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Department of Engineering, Planning and Zoning

Office of Planning and Zoning File#: 05 33-2V
116 East Washington Street, 2™ Floor Mitg. Date: . .
Charles Town, West Virginia 25414 Fee Paiz: $08‘ %% 9~6

Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Application

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State
Code. A variance is a deviation from the minimum standards of the Ordinance and shall not involve permitting land
uses that are otherwise prohibited in the zoning district, nor shall it involve changing the parcel’s zoning classification.

Property Owner Information
Owner Name: Christopher Tyler and Donna Hoftman

Business Name:
Mailing Address: 320 Braddock St, Charles Town, WV 25414

Phone Number:  240-498-6912 Email: tylerchris118@gmail.com

Applicant Contact Information

Applicant Name:
Business Name:
Mailing Address:

Phone Number: Email:

Consultant Information
Consultant Name:
Business Name:
Mailing Address:
Phone Number: Email:

Physical Property Details Vacant Lot: [ 1

Physical Address: 2148 Berryville Pike, Charles Town, WV 25414
Parcel ID: (Tax District / Map No. / Parcel No.) Kabletown (06); 10A; 23

Parcel Size: 0.04 ac Deed Book:  1324; 493 Page No: 683; 75 and 1007
Zoning District (please check one)
[ Residential Growth (RG) O General Commercial (GC)
O 1Industrial Commercial (I-C) J Highway Commercial (HC)
O Rural (R)* [ Light Industrial (L)
[J Residential-Light Industrial-Commercial (R-LI-C) [ Major Industrial (MI)
B village (V) O Planned Neighborhood Development (PND)
[0 Neighborhood Commercial (NC) [ office/Commercial Mixed-Use (OC)
Is there 2 Code Enforcement action pending in relation te this property? O Yes = No
Date Received: JUL 24 2025

JEFFERSON COUNTY PLANNING
ZONING & ENGINEERING



Briefly describe the nature of the request (include the dimensions of the p_ioposed structure, if vapplic'a'ble):

Section of the Zoning Ordinance pertaining to this request: Article 10
We are asking to aftach a sign to the south side of the building, which faces the neighboring
residence. The neighbor has given written permission for the signage, as she feels it will not affect

“her view from her property.

If this request is for a setback variance, please check the following:
[0 Front Setback [1 Side Setback I Rear Setback Reduction from to

Required Sketch: Provide a sketch showing the shape and location of the lot indicating all roads, rights of way,
and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land
‘uses on the property. The sketch should show the full extent of the property.

Required Responses: Each of the following questions must be answered in detail. The Board will evaluate your
request based on the answers provided (attach a separate sheet of paper if necessary).

Explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents. : '
This signage does not obstruct any view of any neighboring residences.

In what way does this request arise from special conditions or atiributes, which pertain to the property for which a
variance is sought and which were not created by the person seeking the vanance?. '

The building was constructed with a large flat side facing the south. This visual space could be very
useful in advertising the business to oncoming traffic. As of now, the vast unused space is a bit of an

eyesore.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?
This variance will hopefully promote the business within the building and allow for more customers
visiting their shop.

How will granting this variance allow the intent of the Zoning Ordinance o be observed and substantial justice done?
It allows a successful use of signage that does not negatively impact the view of any neighboring
residences. It respects the requirements of size, as the sign is 32 sq. ft. and the front of the
building( 28.5') allows for up to 56 sg. ft.
M 1 authorize the Planning and Zoning staff to revise the application/sketch on my behalf. I understand that said revisions
will be discussed with me prior to revising the application/skeich.
The information given is correct to the best of my knowledge. Property Owner Signature Required.
By signing this application, I grant permission to County staff to walk onto the subject property to take photos for the
Board of Zoning Appeals staff reports.

_# )
S e sl L AT = 7/85/R5
& Property ()w:ﬁg;&‘/@n ture ate Property Owner Signature Date
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
August 28, 2025
#24-4-CUP Franklintown Farm Solar Project Extension Request

Item #5 Request for an eighteen month extension of the Franklintown Farm Solar Project’s Conditional
Use Permit to operate a Solar Energy Facility.

Project Name: Franklintown Farm Solar Project (see full project description below)

Owner: Multiple Owners / See Exhibit Below

Applicant: Franklintown Farm LLC

Consultant: Jackson Kelly PLLC / Attn: Robert McLusky, Attorney

Property Owner Property Location Map Reference

2998 Withers Larue Rd, Summit Point, WV O
Parcel ID: 06001900080004; Parcel/Project Size: 146.84 ac

Mark D. Stolipher %ifcfl %128 ()Sggg Izi)%?égélggieSaﬁfge?f/%rg;:t Size: 50 ac O
261 Berry Hill Farm Ln, Summit Point, WV )
Parcel ID: 06001900070000; Parcel/Project Size: 150.31 ac

Michael Paul 651 & 653 Franklintown Rd, Summit Point, WV .

Chapman, Trustees | Parcel ID: 06001900060000; Parcel/Project Size: 154.16 ac

All of the subject parcels are zoned Rural.

| ‘ L 1‘“/\ —
{7

B & Zoning District \ |
W:rHE RS. LARUE RD

. Major Industrial
B Lignt Industrial

Industrial/Commercial |

B office/Commercial Mixed-Use

. General Commercial

5 %\ O\
) PROJECT SITE N /-

O Highway Commercial 5 /

B Neighborhood Commercial
Residential/Light Industrial/lCommercial
Residential Growth

% Planned Neighborhood Development

Rural

M viiage

[_] Incorporated Town

The proposal consists of constructing an 80-megawatt solar energy facility on 502
acres. The project consists of rows of solar modules, a new substation to connect
Full Project the solar facility to the existing overhead electrical transmission line, and a 20MW
Description: Battery Energy Storage System (BESS). The Project also includes internal access
roads, commercial entrance(s), security fencing, a buffer screen, and stormwater
management.

Page 1 of 3




Staff Report
Jefferson County Board of Zoning Appeals Meeting
August 28, 2025
#24-4-CUP Franklintown Farm Solar Project Extension Request

Summary of Request and Purpose of Ordinance Requirements

The subject request by Franklintown Farm Solar Project is for an eighteen month extension of their
Conditional Use Permit which was issued on September 12, 2024 with an expiration date of March 12,
2026 (issued CUP attached).

The expiration date for a Conditional Use Permit is established in Section 3.2G of the Zoning Ordinance
which states that a ““...conditional use permit shall become void eighteen months after the date of
issuance if the construction or use for which the permit was issued has not commenced.”

The process for an eighteen month extension is initiated with a written request to the Board. Any
extensions beyond the eighteen months would necessitate a variance, subject to the process outlined
in Article 6.

The construction for this project has not yet commenced. Staff has reviewed the construction plans for
this project. Staft’s second review comments were returned to the applicant on July 28, 2025.

Section 3.2G authorizes the Board of Zoning Appeals to grant a one-time extension after evaluating
the hardship involved with noncompliance of the initial expiration date and further states, “The
length of time extended shall be at the discretion of the Board of Zoning Appeals and shall not
exceed eighteen months.”

Pursuant to Section 3.2G, the current expiration date of #24-4-CUP is March 12, 2026 which is eighteen
(18) months from issuance on September 12, 2024. An eighteen (18) month extension would expire on
September 12, 2027.

The applicant is requesting the extension be based upon the eighteen (18) month expiration of the
date in which the Findings were signed on November 25, 2024. That date would currently be set at
May 25, 2026. An eighteen (18) month extension would therefore expire on November 25, 2027.

Note: the subject request includes no new proposals or modifications beyond what was previously
approved and is limited only to the expiration date.

Project History/Status

e (8/22/2024: Conditional Use Permit for a Solar Energy Facility Site granted by the Board of
Zoning Appeals

e 09/10/2024:Concept Plan Approved by the Planning Commission on— approval is vested for two
years (expiration date: 09/10/2026)

e 09/12/2024: Conditional Use Permit #24-4-CUP was Issued (expiration date: 03/12/2026)
e 12/13/2024: Zoning Certificate Issued (administrative process)

Project Description

The project area will occur over four separate contiguous parcels, comprised of a total of 502 acres. The
properties are currently used for agricultural purposes.

The proposal consists of constructing an 80-megawatt solar energy facility on 502 acres. The project
consists of rows of solar modules, a new substation to connect the solar facility to the existing overhead
electrical transmission line, and a 20MW Battery Energy Storage System (BESS). The Project also
includes internal access roads, commercial entrance(s), security fencing, a buffer screen, and stormwater
management.

Page 2 of 3



Staff Report
Jefferson County Board of Zoning Appeals Meeting
August 28, 2025
#24-4-CUP Franklintown Farm Solar Project Extension Request

Farmland
Easement ~215 ac

Berry Hill House —
Locust Grove Cemetery Category II Structure

Attachments:
e Approved Conditional Use Permit (PC File #24-4-CUP)
e Signed Findings of Fact and Conclusions of Law (PC File #24-4-CUP)
e Approved Concept Plan (PC File #24-2-SP)
e Approved Zoning Certificate (PC File #24-55-ZC)
e Article 3 — Administration and Enforcement

¢ Memo RE: Commencement of a Land Use — Conditional Use Permits and Zoning Certificates,
dated June 17, 2013

Page 3 of 3






JEFFERSON COUNTY, WEST VIRGINIA

OFFICE OF PLANNING AND ZONING

116 EAST WASHINGTON STREET
CHARLES TOWN, WV 25414

CONDITIONAL USE PERMIT #24-4-CUP

FRANKLINTOWN FARM SOLAR PROJECT
This is to certify that effective September 12, 2024, a Conditional Use Permit has been issued for the following:

Project Name: Franklintown Farm Solar Project

Project Applicant: Franklintown Farm LLC / Attn: Ashley Smith, P.E. Enel North America, Inc.
Applicant Contact: ashley.smith3@enel.com / (976) 681-1900

Parcel Information:  Attached

Approved Use: Request for a Conditional Use Permit to operate a Solar Energy Facility, as
defined in Article 2 of the Zoning Ordinance. The proposal consists of
constructing an 80-megawatt solar energy facility on 502 acres. The project
consists of rows of solar modules, a new substation to connect the solar facility
to the existing overhead electrical transmission line, and a 20MW Battery
Energy Storage System (BESS). The Project also includes internal access
roads, commercial entrance(s), security fencing, a buffer screen, and
stormwater management.

Pursuant to Article 6 of the Jefferson County Zoning Ordinance, the Board of Zoning Appeals held a public
hearing on August 22, 2024 for the purpose of determining if the Conditional Use (Solar Energy Facility)
met the criteria outlined in Section 6.3A.1-8 and Section 8.20A. Finding that the Conditional Use met all
of the criteria, the Board voted to Grant the requested Conditional Use Permit as presented, with the
following conditions of approval:

1. The applicants are bound by their testimony.
2. The applicant shall obtain all necessary approvals and licensing.

In the event that the operation of this land use has not commenced by March 12, 2026, this Permit will
expire. Prior to the expiration date, an extension request must be submitted to the Office for consideration
by the Board of Zoning Appeals. See Section 3.2G of the Jefferson County Zoning and Land
Development Ordinance, as amended June 16, 2022.

This Permit in no way relieves the Owner or Applicant from any requirements of Jefferson County
Ordinances or Regulations unless the appropriate waivers/variances are granted by the appropriate County
authority.

L 2,
S&s oz
Aﬁ‘x 4 Z */OFFICIAL: ™=
September 12, 2024 :2i gpAL 8%
z %é\ S

Alexandra Beaulieu Date g 4 \@§ s
i 1 ni l’ / ......... ‘\¢
Deputy Director & Zoning Administrator ,,"/.f/? PLANN\‘\\Q’\:“

T

Email: Zoning@jeffersoncountywv.org
Phone: 304-728-3228 Page 1 of 2



Franklintown Farm Solar Project (File #24-4-CUP )

September 12, 2024

Property Owner

Property Location

Mark D. Stolipher

2998 Withers Larue Rd, Summit Point, WV 25446
Parcel ID: 06001900080004;
Parcel/Project Size: 146.84 ac; Zoning District: Rural

322 & 288 Scooter Ln, Charles Town, WV 25414
Parcel 1D: 06001900160000;
Parcel/Project Size: 50 ac; Zoning District: Rural

261 Berry Hill Farm Ln, Summit Point, WV 25446
Parcel ID: 06001900070000;
Parcel/Project Size: 150.31 ac; Zoning District: Rural

Michael Paul Chapman, Trustee

651 & 653 Franklintown Rd, Summit Point, WV 25446
Parcel 1D: 06001900060000;
Parcel/Project Size: 154.16 ac; Zoning District: Rural

Page 2 of 2




The Board of Zoning Appeals for Jefferson County, West Virginia

Request: Request for a Conditional Use Permit to operate a Solar Energy Facility, as defined
in Article 2 of the Zoning Ordinance. Project Name: Franklintown Farm Solar
Project. The proposal consists of constructing an 80-megawatt solar energy facility
on 502 acres. The project consists of rows of solar modules, a new substation to
connect the solar facility to the existing overhead electrical transmission line, and
a20MW Battery Energy Storage System (BESS). The Project also includes internal
access roads, commercial entrance(s), security fencing, a buffer screen, and
stormwater management.

Applicant:  Franklintown Farm, LLC / Attn: Ashley Smith, P.E., Enel North America, Inc
Owner(s):  Mark D. Stolipher and Michael Paul Chapman, Trustees

Parcel Info: Mark D. Stolipher, Property Owner
261 Berry Hill Farm Ln, Summit Point, WV 25446
Parcel ID: 06001900070000; Parcel/Project Size: 150.31 ac;
Zoning District: Rural

Mark D. Stolipher, Property Owner
2998 Withers Larue Rd, Summit Point, WV 25446

Parcel ID: 06001900080004; Parcel/Project Size: 146.84 ac;
Zoning District: Rural

Mark D. Stolipher, Property Owner

322 & 288 Scooter Ln, Charles Town, WV 25414

Parcel ID: 06001900160000; Parcel/Project Size: 50 ac;
Zoning District: Rural

Michael Paul Chapman, Trustees, Property Owner

651 & 653 Franklintown Rd, Summit Point, WV 25446
Parcel ID: 06001900060000; Parcel/Project Size: 154.16 ac;
Zoning District: Rural

FILE #: 24-4-CUP

On the 22" day of August, 2024, before the Board of Zoning Appeals (hereinafter “BZA”)
came the applicant with request for a Conditional Use Permit to operate a Solar Energy Facility,
as defined in Article 2 of the Zoning Ordinance. Project Name: Franklintown Farm Solar Project.
The proposal consists of constructing an 80-megawatt solar energy facility on 502 acres. The

project consists of rows of solar modules, a new substation to connect the solar facility to the



existing overhead clectrical transmission line, and a 20MW Battery Energy Storage System

(BESS). The Project also includes internal access roads, commercial entrance(s), security fencing,

a buffer screen, and stormwater management.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Board members; Tyler Quynn (Chair), Matthew McKinney (Vice Chair), Jacob Harris
(Secretary), Steve Guier, David Wiegand and Mikala Shremshock, were present in person,
and heard a presentation by the Zoning Administrator. Ms. Ashley Smith with Enel North
America, on behalf of Franklintown Farm LLC, Mr. Joe anchtel with Potesta &
Associates, and Mr. Paul Raco with P.J. Raco Consulting were present to address the

Board.

2. Ms. Beaulieu provided an overview of her staff report to the Board and reviewed each of
the criteria for a Conditional Use Permit.

3. Ms. Smith and Mr. Raco provided an overview of the proposed land use and presented a
PowerPoint presentation that outlined the scope of the project. A copy of the presentation
will be included in the project file. Ms. Smith and Mr. Raco addressed the Boards' questions.
Ms. Smith and Mr. Raco highlighted the fact that the proposed setbacks and landscape
buffers exceed the setback and buffer requirements outlined in the Zoning Ordinance. The
applicant submitted a copy of the following studies, which were referenced during their
presentation, for inclusion in the project file: Franklintown Farm Solar Project Glare
Analysis, Franklintown Farm Solar Project Pre-Construction Acoustical Assessment,
Franklintown Farm Solar Project Vegetation Management Plan, an Appraisal Report from
Kirkland Appraisals, LLC, and a copy of the Circuit Court's Ruling affirming the Board's

decision regarding the Rippon Solar Project. The Board stated they would not have time to



evaluate the submitted materials.

. Mr. Quynn opened the public comment portion of the hearing.

. The following members of the public provided testimony concerning the project: J effery
Albert, Chris Marshall, Rebecca Thompson, Bob Aitcheson, Brian Sokel, Mike Chapman,
Greg Jenkins, Karen Bailey [submitted a Petition and Letters of Support for the project file],
Christine Wimer on behalf of the Jefferson County Foundation, and Kelly Brown.

. Mr. Quynn closed the public comment portion of the hearing.

. Addressing the public's concerns regarding health and safety, Ms. Smith stated that they
would develop an emergency response plan that would be shared with local first responders
and that training would be provided to ensure the plan is implemented effectively. Ms.
Smith deferred to the following health, safety, and environmental experts to provide
testimony relevant to their fields of study. Mr. Bill Goodfellow, an environmental
toxicologist, a principle scientist, and Practice Director at Exponent, addressed the public's
concerns regarding damaged solar panels, the potential for leaching chemicals related to the
damaged solar panels, and biodegradable cleaning solvents. Mr. Ryan Spray, a chemist with
Exponent who specializes in battery and electric chemistry, addressed the public's concerns
regarding the potential hazards of leaching and fire safety as it relates to the battery units.
Ms. Smith explained how the proposed project would protect farmland compared to a
residential housing development. Ms. Smith also addressed the Boards' questions regarding
the existing slope and grading for the project. Richard Kirkland, a licensed appraiser,
provided an overview of his findings noting that there was no significant decrease in home
values for properties that are adjacent to a solar farm/facility. Mr. Raco addressed the

public's concerns regarding setbacks, stormwater management, and landscaping



installation/management. Bob McClusky, attorney, spoke to the compatibility of the project
as it relates to the Comprehensive Plan and Judge Hammer's ruling in a previous Circuit
Court decision regarding a local solar energy facility.

8. Mr. Wiegand moved to go into deliberative session at 7:13 pm. Mr. Harris seconded the
motion, which carried four (4) in support and one in opposition (McKinney).

9. Mr. McKinney moved to go back into regular session at 7:24 pm. Mr. Quynn called for a
vote, which carried unanimously.

10. The Board reviewed each of the General Standards outlined in Section 6.3A.1-8 of the
Ordinance finding that the proposed use did meet the required criteria based on the
testimony and other evidence presented. The Comprehensive Plan was amended to include
solar facilities to be allowed by the Conditional Use Process. No evidence was heard that
the project was a threat to public health safety or welfare. Traffic was testified by the
applicants to be minimal. There will be no impact to water, sewer, school, EMS or police.
In fact, there is less impact than a farm. Only 20% of the property will be solar, 80% will
remain as farmland. Setbacks and vegetative barrier are all appropriate. There will be no
impact to development of the adjoining properties. There will be no significant increase in
traffic after the construction phase. The Historic Society signed off on the plans for a 75 ft
buffer around the Berry House. Ground Penetrating Radar will be used prior to any
construction to confirm any unmarked graves in the areas around Locust Grove Cemetery.
The portion of the meeting discussing Section 6.3A/1-8 is fully incorporated herein by
reference.

11. Mr. McKinney moved to approve the conditional use permit with the following conditions:

a. The applicants are bound by their testimony.
b. The applicant shall obtain all necessary approvals and licensing.



12. Mr. Wiegand seconded the motion, which carried unanimously.
Based upon the testimony received, the BZA finds that the CUP requested should be
GRANTED subject to the conditions herein.
WHEREFORE, for the reasons set forth herein, the applicant’s request for a CUP is
hereby GRANTED subject with the following conditions:

a. The applicants are bound by their testimony.
b. The applicant shall obtain all necessary approvals and licensing.

JEFFERSON COUNTY BOARD OF ZONING APPEALS,

By: 7{%/’”“ -/;/I””‘" 25 /(/ VM’%/Z/( Jov

TylerQuynn, Chair Date
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JEFFERSON COUNTY, WEST VIRGINIA
OFFICE OF PLANNING AND ZONING

116 EAST WASHINGTON STREET
CHARLES TOWN, WV 25414

Z.ONING CERTIFICATE - FILE #24-52-7.C
FRANKLINTOWN FARM SOLAR ENERGY FACILITY

This is to certify that the intended land use is permitted as it is proposed in the submitted application.
Approval is subject to the conditions listed below.

Project Name: Franklintown Farm Solar Project

Property Contact: Franklintown Farm LLC / Attn: David Capparelli
561-301-9257 / david.capparelli2@enel.com

Project Consultant: Potesta and Associates, Inc / Attn: K. Joe Knechtel, P.E.

540-450-0180 / kjknechtel@potesta.com

Property Owners/Locations: See Page #2 for list of property owners and locations.

APPROVED USE

Solar Energy Facility

Solar Energy Facility for the Franklintown Farm Solar Project. The proposal consists of constructing an
80-megawatt solar energy facility on 502 acres. The project consists of rows of solar modules, a new

substation to connect the solar facility to the existing overhead electrical transmission line, and a 20MW

Battery Energy Storage System (BESS). The Project also includes internal access roads, commercial
entrance(s), security fencing, a buffer screen, and stormwater management.

RESTRICTIONS/CONDITIONS:

e The land use shall comply with Section 8.20 of the Zoning Ordinance.

e Applicant is bound by their testimony as presented to the Board of Zoning Appeals on August 22,
2024 (File #24-4-CUP); and, as presented to the Planning Commission on September 10, 2024
(File #24-2-SP).

e Shall install Knox Boxes at all access locations, pursuant to a letter dated 11/15/24 from Joe Knechtel

to Citizens Fire Company; and, the confirmation letter from Larry Herbst, Fire Chief with Citizens
Fire Company dated 11/25/24.

Any future change in use or expansion will require processing through the Jefferson County Department

of Engineering, Planning, and Zoning to ensure compliance with County Regulations.

,\:‘ ! ;‘:‘?& 5 .o"-_
W/u o5 Z S/OFFICIAL:™ %
. 7 A H . E

12/13/24 “,
Mason Carter Date
Acting Zoning Administrator

Email: Zoning@jeffersoncountywv.org
Phone: 304-728-3228 Page 1 of 2


mailto:kjknechtel@potesta.com

Zoning Certificate #24-52-Z.C
Solar Energy Facility — Franklintown Farm Solar Project
December 6, 2024

Article 2 of the Zoning Ordinance defines Solar Energy Facility as follows:

A facility that generates electricity from sunlight by utilization of photovoltaic (PV) technology and
distributes the generated electrical power. On-site components of the facility may include solar panels
and other accessory components including, without limitation, Essential Utility Equipment, transformers,
inverters, cabling, electrical lines, substations, and other improvements necessary to support generation,
collection, storage, and transmission of electrical power.

Property Owner Property Location

322 & 288 Scooter Ln, Charles Town, WV

Parcel ID: 06001900160000; Parcel/Project Size: 50 ac
Zoning District: Rural

Deed Book: 913, Page 678

Mark D. Stolipher 261 Berry Hill Farm Ln, Summit Point, WV

Parcel ID: 06001900070000; Parcel/Project Size: 150.31 ac

Zoning District: Rural

Deed Book: 1129, Page: 746*

*All properties listed as being owned by Nancy Stolipher have been
deeded to Mark Stolipher per Transfer on Death Deed (DB 1253 / PG 57)

651 & 653 Franklintown Rd, Summit Point, WV

Parcel ID: 06001900060000; Parcel/Project Size: 154.16 ac
Zoning District: Rural

Deed Book: 1249, Page 214

Franklintown Farm Trust /
Paul Michael Chapman,
Trustee

Page 2 of 2




ARTICLE 3: ADMINISTRATION AND ENFORCEMENT
Section 3.1  Administration

A.

The provisions of this Ordinance will be governed by the County Commission or the Zoning
Administrator and Staff in accordance with 88A-1-1 et seq of the West Virginia State Code, as
amended. With enactment of the Ordinance, the County Commission shall designate a Zoning
Administrator for the day to day administration of the ordinance.>!"

An appeal to this Ordinance, however, may be made to the Jefferson County Board of Zoning Appeals
subject to the provisions of §8A-1-1 et seq of the West Virginia Code, as amended.!” 2

The Jefferson County Board of Zoning Appeals shall evaluate all conditional use applications and
approve or deny issuance of a conditional use permit.> 172132

. All departments, officials, and public employees of Jefferson County which are vested with the duty

or authority to issue permits or licenses shall issue no permit or license for any use, building, or
purpose if the same would be in conflict with the provisions of this Ordinance.

Section 3.2 Zoning Administrator

A

The Zoning Administrator shall administer and enforce the Zoning and Land Development
Ordinance. This includes but is not limited to the following:23

1. Make determinations that all applications required by the Ordinance are complete and that all fees
are paid.

Interpret the provisions of the Ordinance as required by law.

Issue Zoning Certificates as permitted by the Ordinance.

Determine sufficiency and completeness of applications for a Conditional Use Permit.?

Issue all permits and Certificates as permitted by the Ordinance.

Prepare and submit reports as required by the Ordinance or the Board of Zoning Appeals or
Planning Commission.

7. Conduct meetings and conferences pursuant to the Zoning and Land Development Ordinance.!”
21,23

o gk wnN

Any decision or action by the Zoning Administrator based on Section 3.2A above is subject to appeal
to the Board of Zoning Appeals.t” %

It shall be unlawful to develop, construct, alter, or reconstruct any structure or to change the use of
any structure or property without first obtaining a zoning certificate from the Zoning Administrator.
This provision may not apply to the general maintenance or repair or any addition deemed not a
major addition as defined in Section 2.2 of this Ordinance.!’ 223

Each application for a zoning certificate shall be accompanied by a copy of an approved site plan, if
applicable, or by a legible drawing either drawn to scale or accurately indicating dimensions which
show property boundaries and existing and proposed structures and other proposed changes or land
development. The plans shall be retained in the Office of Planning and Zoning."+ 2% 23

Use of any property, developmental arrangement, or construction on any property other than that
authorized in the zoning certificate is a violation of this Ordinance. All provisions of this Ordinance
and amendments shall be maintained perpetually.

The Zoning Administrator shall approve or disapprove issuance of a zoning certificate within sixty
(60) days of the initial filing date providing the application is complete and fees are paid when filed
and the request is in compliance of the provisions of this Ordinance.!’ %
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G. A zoning certificate and/or conditional use permit shall become void eighteen (18) months after the
date of issuance if the construction or use for which the permit was issued has not commenced. A
one-time extension of this time frame may be granted by the Board of Zoning Appeals after
evaluation of the hardship involved with noncompliance of this regulation. The length of time
extended shall be at the discretion of the Board of Zoning Appeals and shall not exceed eighteen (18)
months. Pursuant to Chapter 8A of the West Virginia Code as amended, a Zoning Certificate or
Conditional Use Permit associated with a subdivision or land development plan - whether recorded or
not yet recorded, valid under West Virginia law and outstanding as of January 1, 2010 - shall remain
valid until July 1, 2012, provided that the land development plan or plat received at least preliminary
approval by the Planning Commission or County Commission by March 1, 2010.17 2123

H. A filing fee, in accordance with the County fee structure, shall be charged for all zoning certification.
Section 3.3  Enforcement

A. The Zoning Administrator or Staff shall promptly investigate any written complaint alleging a
violation of this Ordinance and determine if a violation has occurred.!” 2!

B. As provided in 88A-1-1 et seq of the West Virginia Code, as amended, any person who violates any
provision of this Ordinance shall be guilty of a misdemeanor, and upon conviction, shall be fined not
less than fifty ($50.00) or more than five hundred dollars ($500.00) per day. Each day during which
any violation of this Ordinance continues shall constitute a separate offense.> 1721

C. When it appears to the Board of Zoning Appeals or the Zoning Administrator or Staff that a violation of
this Ordinance has occurred, the County shall notify the responsible person by means of a written
Violation Notice. The Violation Notice shall specify the nature of the violation and shall request that
the violation be terminated within 15 days from the date appearing on the Notice. Failure to terminate
the violation within the requested time shall be cause for the Board of Zoning Appeals or the Zoning
g\dministrator or Staff pursuant to §88A-10-1, 2 and 3 of the West Virginia Code, as amended, to: 17 2%

1. Seekan injunction in the Circuit Court of Jefferson County to restrain the responsible person from
continuing the violation cited or seek an injunction requiring the removal of structures or land
uses from the property involved; or,

2. Issue a warrant for the arrest of the person responsible for the violation and seek a conviction in
the Circuit Court of Jefferson County.
Section 3.4  Boards and Commissions?® 32
A. Board of Zoning Appeals

1. The Board of Zoning Appeals will consist of five members to be appointed by the County
Commission. Their terms of office, succession, removal, filing of vacancies, and their powers and
duties shall be provided in Chapter 8A of the West Virginia Code, as amended.

2. Meetings of the Board of Zoning Appeals shall be conducted according to the Rules of Procedure
adopted by the Board of Zoning Appeals. In the event of a conflict between this Ordinance and
the Rules of Procedure, the Rules of Procedure shall prevail.?

3. The powers and duties of the Board of Zoning Appeals include but are not limited to the
following:

a. The Board of Zoning Appeals shall hear and decide appeals from and review any order,
requirement, decision, or determination made by an administrative official in regard to the
enforcement of this Ordinance or of any ordinance adopted thereto.?
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b. The Board of Zoning Appeals shall consider requests for variances, seasonal use permits, and
special exceptions from the terms of this Ordinance.®?

c. The Board of Zoning Appeals shall have authority over the issuance or denial of a Conditional
Use Permit.%
B. Planning Commission?®

1. Membership, terms of office, jurisdiction, and rules of procedure are established in the Bylaws of the
Jefferson County Planning Commission and Chapter 8A of the West Virginia Code,
as amended.

2. The powers and duties of the Jefferson County Planning Commission include but are not limited
to the following:

a. Review applications for major site plans, major subdivisions, and waivers from minimum
standards, pursuant to the Subdivision and Land Development Regulations;

b. Review requests for amendments to the County zoning map and Zoning and Land
Development Ordinance;

c. Research and recommend to the County Commission improvements to the Zoning and Land
Development Ordinance and the Subdivision and Land Development Regulations;

Make recommendations to the County Commission concerning planning and zoning issues;

Make an annual report to the County Commission concerning the operation of the Planning
Commission and the status of planning within its jurisdiction;

f. Prepare the Jefferson County Comprehensive Plan and recommend to the County Commission
for adoption or amendment.

C. County Commission?®

1. General. The County Commission shall have all powers conferred upon it by the Constitution, the
laws of the State of West Virginia, and the County Charter. With respect to development approval
and amendments to this Ordinance and the County's Comprehensive Plan, the powers that the
County Commission retains and shall exercise include but are not limited to the powers set out in
this Section.

2. Approvals. Following a public hearing and the submittal of recommendations by Staff and the
Planning Commission, the County Commission may take action on the proposed adoption of, or
amendments to, the following, including text, maps, and other elements:

a. Comprehensive Plan

Zoning and Land Development Ordinance

Subdivision and Land Development Regulations

The Jefferson County Zoning Map

An Urban Growth Boundary in accordance with Chapter 8 of the West Virginia Code,
as amended:

i. A boundary shall be established by the County Commission in agreement with each
individual municipality regarding that municipality's boundary.

ii. If the County Commission and municipality cannot agree upon the location or size of the
boundary, either party may file for declaratory judgment relief in the circuit court which
shall submit the dispute to mediation or arbitration prior to final resolution by the circuit
court.

® oo o
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iii. Once the county has adopted an urban growth boundary by its designation on an adopted
county zoning map, the gross area inside the boundary may not be reduced without written
consent of the municipality.

iv. The County Commission shall review each urban growth boundary at a period not to
exceed ten years or upon request of the individual municipality.

Hiring. The County Commission shall hire staff of the Office of Planning and Zoning.

4. Appointments. The County Commission shall appoint the members of the Planning Commission and
the Board of Zoning Appeals.

5. Fees. The County Commission shall adopt a fee schedule for processing applications pursuant to
this Ordinance. The fee schedule may be amended from time to time as determined appropriate by
the County Commission.

D. Historic Landmarks Commission®

1. A five member commission, appointed by the Jefferson County Commission. Powers,
membership, terms of office, jurisdiction, and rules of procedure are established in the Bylaws of
the Jefferson County Historic Landmarks Commission and Chapter 8 Article 26A of the West
Virginia Code.

2. The Jefferson County Historic Landmarks Commission does not have the authority to nominate or
designate a historic site for inclusion on the National Register without the property owner’s
consent and does not have the authority to create a Historic District due to the restrictions in WV
State Code §8-26A-3 and related statutes.

3. Historic Preservation is not to infringe on the property owner’s rights. The Jefferson County
Historic Landmarks Commission is encouraged to protect historic sites in Jefferson County by
raising capital to purchase historic sites and battlefields at fair market value.

4. This Ordinance encourages the preservation of historic buildings and historic sites by working
with the landowner on a voluntary basis. All historic sites in Jefferson County are classified by
their Category of Importance, used to determine the level of protection afforded that site. The
categories are as follows:

a. Category I. These are the most important historic sites in Jefferson County. This category
includes individually listed National Register structures and properties; Historic Districts
including their contributing structures; and Federally recognized Civil War Battlefields. These
properties retain a high level of original condition and integrity.

b. Category Il. These sites are classified as important. This category includes Jefferson County
Landmarks, historic sites that may be National Register eligible, and other Civil War battle
sites. Sites in this Category may have been altered or changed to such a degree that they no
longer retain the same level of integrity as the original condition.

c. Category IlI. These sites have moderate importance.

d. Category IV. These are sites that are at least 50 years old, have little or no significance, but
are listed on the Landmarks Commission’s inventory.

Refer to Section 4.6 for distance requirements and protection radius standards.
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JEFFERSON COUNTY, WEST VIRGINIA

Department of Planning & Zoning
116 East Washington Street, 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126
MEMO
TO: Planning, Zoning, and Engineering Departments

FROM:  Steve Barney, Zoning Administrator, Planning and Zoning Department
DATE: June 17, 2013

RE: Determination: Commencement of a Land Use — Conditional Use Permits and
Zoning Certificates

Background

The validity period for Conditional Use Permits (CUPs) and Zoning Certificates is established in
Section 3.2G of the Jefferson County Zoning and Land Development Ordinance, which states:

A zoning certificate and/or conditional use permit shall become void eighteen (18)
months after the date of issuance if the construction or use for which the permit was
issued has not commenced.

Because the ordinance does not define what is meant by commencement of a land use, | am
issuing a determination to interpret this provision of the ordinance.

Determination of Commencement of Land Use

Commencement of a land use for site plan developments, residential subdivision developments,
and other developments associated with Conditional Use Permits and Zoning Certificates shall
be as follows:

1. Site Plan

A Conditional Use Permit or Zoning Certificate associated with a site plan development
(industrial, commercial, multi-family, etc.) shall be considered to have commenced
following:

a. Approval of a site plan for the land use by the appropriate approving entity
designated in the Jefferson County Subdivision and Land Development
Regulations'; and

b. Issuance of a building permit application for the use, following site plan approval,
subject to the following:

i.  If construction lawfully begins for work shown on the approved building
permit, then the construction/commencement of the use shall be
considered valid, and the CUP or Zoning Certificate is no longer subject
to expiration per Section 3.2G.



ii. If no construction work lawfully begins for work shown on the approved
building permit associated with a CUP or Zoning Certificate, the CUP or
Zoning Certificate shall be valid until the later of:

(&) The expiration date of the CUP or Zoning Certificate, whichever
is applicable (as amended by any extensions approved by the
Board of Zoning Appeals); or

(b) The expiration date of the building permit.

2. Residential Subdivision Development

A Conditional Use Permit for a residential subdivision shall be considered to have been
commenced after approval of a final plat by the appropriate approving ent_ity designated
in the Jefferson County Subdivision and Land Development Regulations. '

3. Other Developments

For land uses that do not require approval of a site plan or a residential subdivision plat
prior to initiation, the use shall be considered to have commenced following:

a. Lawful occupancy of the site by the land use (i.e. establishment of the business or
other land use type for which the Conditional Use Permit or Zoning Certificate was
issued, on the subject property, in compliance with all county requirements); or

b. Issuance of a building permit application for the use, subject to the following:

i.  If construction lawfully begins for work shown on the approved building
permit, then the construction/commencement of the use shall be
considered valid, and the CUP or Zoning Certificate is no longer subject
to expiration per Section 3.2G.

ii. If no construction work lawfully begins for work shown on the approved
building permit, the CUP or Zoning Certificate shall be valid until the later
of:

(a) The expiration date of the CUP or Zoning Certificate, whichever
is applicable (as amended by any extensions approved by the
Board of Zoning Appeals); or

(b) The expiration date of the building permit

Please let me know if you need additional information.

"For site plans and final plats that require Planning Commission approval: In the event that a request to approve a
site plan or final plat is scheduled on a Planning Commission agenda for a date prior to the expiration of the CUP or
Zoning Certificate, and the meeting is postponed or the agenda item is postponed (by the behest of the Planning
Commission rather than by request of the applicant) to a subsequent meeting, then the CUP or Zoning Certificate
shall continue to be considered valid until the meeting at which the Planning Commission votes on the request.



July 15, 2025

Re: Franklintown Farm, LLC Conditional Use Permit File #24-4-CUP:
Extension Request

Dear: Chairman Quynn and Members of the Jefferson County Board of Zoning Appeals:

Pursuant to Section 3.2G of the Jefferson County Zoning and Development Review
Ordinance, please accept this letter as a formal request for an extension of Conditional Use Permit
# 24-4-CUP for the Franklintown Farm Solar Project as outlined in the attached letter from
Franklintown Farm, LLC.

If you have any questions, please contact Paul J Raco.

Sincerely,
Firmato da Mike girr}]a:lo da Mark
b (- Chapman . tolipher
CHibe Chapman | Gata: 2210712025 (HanStoliphete | pata: 2210712025
15:35:03 CEST 15:55:54 CEST
Mike Chapman, Trustee Date Mark Stolipher, Owner Date

RECEIVED

JUL 24 2025

JEFFERSON COUNTY PLANNING
ZONING & ENGINEERING
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JACKSONKELLY:.c

500 LEE STREET EAST » SUITE 1600 « PO. BOX 553 + CHARLESTON,WEST VIRGINIA 25322 + TELEPHONE: 304.340.1000 « FAX: 304.340.1130
www.jacksonkefly.com

E-mail Address; rmclusky@)jacksonkelly.com
Writer’s Fax No.: 304-340-1272
Direct Dial No.: 304-340-1381

Tuly 21, 2025

VIA HAND DELIVERY

J. Tyler Quynn, Chair,

and Members of the Jefferson County Board of Zoning Appeals
Andy Beall, Zoning Administrator

Jennilee Hartman, Zoning Clerk

116 East Washington Street, Suite 200

Charles Town, WV 25414

Re: Franklintown Farm, LLC Conditional Use Permit File #24-42-5-CUP
Dear Chair Quynn and Members of the Board of Zoning Appeals:

We submit this request on behalf of our client, Franklintown Farm, LLC
(“Franklintown™). In accordance with Section 3.2 G of the County's Zoning and
Land Development Ordinance, Franklintown hereby requests that the Board of
Zoning Appeals extend Franklintown’s Conditional Use Permit (“CUP”) for a period
of 18 months. The CUP was approved by voice vote of the Board on August 22,
2024 ! and granted upon the issuance of written findings of fact and conclusions of
law on November 25, 2024. Franklintown submits, as described more fully below,
that an extension is appropriate because:

1) Franklintown could not prudently proceed with the expenditure of
significant capital on the project until it held a final and unappealable
CUP. That did not occur until December 25, 2024, a full four months

I Gee Minutes of Jefferson County Board of Zoning Appeals, p4 (Aug. 22, 2024):
https://www.jeffersoncountywv.org/Home/ShowDocument?id=26426

WV » Charleston, WV « Martinsburg, VWV « Morgantown, WV » Denver, CO

4897-9189-8199.v1 Evansvill, IN « Laxington, KY ¢ Akron, OH « Pittsburgh, PA »Washington, DC



after the August 22, 2024 voice vote.” It represents the passage of a 30-
day appeal period commencing with the issuance of findings of fact and
conclusions of law on November 25, 2024.

2) Since the expiration of the CUP appeal period, Franklintown has
diligently pursued the submission of a Stormwater Management Plan
as directed by the Planning Commission in its workshop of September
22, 2024 on Franklintown’s concept plan. Franklintown has recently
responded to comments by the County Engineer on a proposed
Stormwater Management Plan and continues to work with the
Engineering Office to ensure that the necessary controls are in place to
prevent a recurrence of unfortunate incidents that occurred with the
construction of another solar facility in September 2023.

3) Based on the body of work between Franklintown and the County
Engineer on the Stormwater Management Plan, the County Planning
and Zoning Office advised in January 2025 that it considered
Franklintown’s Concept Plan to be “vested” and that “the review of the
construction/swm plans is considered approved with conditions.” See
Attachment No. 1. Because Franklintown’s plans are now “vested”
pursuant to W.Va. Code §8A-5-12 (providing that a vested right is a
right to undertake and complete a project and that vested rights last for
five years) it is entitled to a full five years from January 2025 to
commence construction of the project, and is therefore entitled to an
extension of its CUP in order to exercise those rights.? This recognition
of vested rights is consistent with the approach recently recognized in
a recommendation by the Zoning Administrator to the Planning
Commission that previously approved solar project be grandfathered

2 The Findings of Fact and Conclusions of Law were dated November 25, 2024 and accompanied by a notice to the
public dated December 3, 2024 that “any party may appeal any decision of the [BZA] to the Circuit Court of Jefferson
County,” thereby suggesting that the final effective date was November 25, 2024.

3 The time restrictions on CUPs in Section 3.2.G of the Zoning Ordinance (18 months plus an additional 18 months)
appear to have been adopted prior to 2004, the year in which the State Legislature adopted the five- year vesting period
in W.Va. Code § 8A-5-12. See Senate Bill 454 (effective 90 day from passage date of March 13, 2004) (available at
hitps://www.wvlegislatire gov/Bill_Text HTML/2004 SESSIONS/RS/signed bills/senate/SB454%20SUB2%20ENR _signed.p
df ). Accordingly, the County ordinance restrictions on CUPs should yield to the subsequent vesting period adopted by the
Legislature.

4897-9189-8199.v1



from any changes to the current Zoning Ordinance.* Denial of a CUP
extension would divest Franklintown of its approved vested rights,
thereby causing both the Owners and the Applicant severe hardship.

Accordingly, Franklintown requests that its CUP be extended a full 18 months
from the November 25, 2024 date on which the Board issued its findings of fact and
conclusions of law. If you have specific questions, please feel free to contact me or
Paul J. Raco of P. J. Raco Consulting, LLC at 304 676-8256.

Respectfully submitted,

JACKSON KELLY PLLC

Lo A LB WIS

Robert G. McLusky, Esq.

RGM/vmp

4 See Memo of June 26, 2025 from Zoning Administrator to Planning Commission, “Staff Report and Recommended
Options,” Agenda Packet 3 of 3 for meeting of July 8, 2025, pdf pp. 92, 93 (available at
hitps://www.jeffersoncountywv.org/Home/ShowDocument?id=28055 )( “it should be noted that solar projects that
have already obtained approvals under the current regulations would be grandfathered....Any new regulations or
standards adopted in the future would apply only to new proposals.”).

4897-9189-8199.v1



Attachment 1

From: Jennilee Hartman
Date: Thu, Jan 30, 2025 at 12:12 PM
Subject: RE: Project 24-2-SP - Revisions/Documents Required Notification

To: Paul Raco, Mason Carter

Hi Paul,

In consulting with staff, they determined that the Concept Plan is considered vested. The review of
the construction/swm plans is considered “Approved with Conditions”.

Thank you very much for following up.

Have a great day!

Jennilee Hartman, Zoning Clerk
Office of Planning and Zoning

304-728-3228

From: Paul Raco

Sent: Monday, January 13, 2025 2:43 PM

To: Jennilee Hartman; Mason Carter

Subject: Fwd: Project 24-2-SP - Revisions/Documents Required Notification

CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders.

Hi, Jennilee and Mason.



Aftachment 1

After reviewing the Review 1 comments for Franklintown Farm Solar, they are indeed a
complete review as we discussed. Accordingly, please confirm that Concept Plan File 24-
2-SP is now considered Vested per the current County Policy. We will continue to respond
to the comments until the Comments are resolved.

Thanks, Paul

---------- Forwarded message ---------

From: <no-reply@mygovernmentonline.org>

Date: Wed, Jan 8, 2025 at 3:51 PM

Subject: Project 24-2-SP - Revisions/Documents Required Notification
To: <pjraco.consultin mail.com>

Please find attached Franklintown Farm Solar Project Review 1 comments. The comments are
also available through the MGO Customer Portal.

Note: some of the attachments may be embedded in the body of the email (or at the bottom of
the email) as hyperlink(s). Please download upon receipt as the link(s) will expire within 21 days.

Please DO NOT Reply to this email. Contact our office directly if you have any questions or
concerns: planningdepartment@jeffersoncountywv.org or 304-728-3228.

Thank you,
Jennilee Hartman, Zoning Clerk

Office of Planning and Zoning

External Attachments:

24-2-SP Franklintown Farm Solar Project Construction Plans Rev 1.pdf



Paul J. Raco

P. ). Raco Consulting, LLC
PO Box 548

Charles Town, WV 25414
304/676-8256

Paul J. Raco

P. J. Raco Consulting, LLC
PO Box 548

Charles Town, WV 25414
304/676-8256
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Jefferson County, West Virginia

Department of Engineering, Planning, and Zoning

Office of Planning and Zoning
116 East Washington Street, 2" Floor
Charles Town, WV 25414

Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Administrator’s Report
August 28, 2025 Board of Zoning Appeals Meeting

Date of Memo: August 20, 2025

1) Next regular meeting scheduled for Thursday, September 25, 2025

e Deadline for submission was Friday, August 22, 2025.
2) Zoning Certificate Activity Report — attached

3) Staff is still drafting the solar energy facility text amendment with direction to process as a
major site plan concept plan principally permitted in the industrial districts, permitted by CUP in
the rural district, and not permitted in all other zoning districts.

4) We are pleased to announce Colin Uhry has been promoted to County Planner.

Page 1 of 1
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Jefferson County, West Virginia
Department of Engineering, Planning and Zoning
Office of Planning and Zoning
116 E. Washington Street, 2" Floor

Charles Town, West Virginia 25414
www.jeffersoncountywv.org

August 2025
Zoning Certificate Activity Report

File #

Request:

Property Owner:
Applicant:

Parcel Information:

Date of Issuance:

25-33-ZC

Telecommunications Equipment Modification
West Virginia American Water Company
Smartlink Group / Attn: Kaylee Alascio

307 W. Burr Boulevard, Kearneysville, WV 25430
Parcel ID: 02000100950000; Size: .38 acres;

Zoning District: Industrial Commercial;

Deed Book: 1319; Page: 250; Plat Book: 12; Page: 21F

08/11/2025

File #

Request:

Property Owner:
Parcel Information:

Date of Issuance:

25-35-7Z.C
Change in Tenant —Restaurant
SUSO 2 Alabama, LP / Attn: Stelios Mourtzakis

130 Patrick Henry Way, Charles Town, WV 25414
Parcel ID: 02000800290002; Size: 21.33 acres;

Zoning District: Residential-Light Industrial-Commercial;
Deed Book: 1170; Page: 471

08/15/2025
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