
Agenda 
Jefferson County Planning Commission 

Tuesday, September 23, 2025 at 7:00 PM 

Office of Planning & Zoning 
116 E. Washington Street, Charles Town, WV 25414 

Phone Number: 304-728-3228  /  Email: planningdepartment@jeffersoncountywv.org 
Website: www.jeffersoncountywv.org  

By order of the President of the Jefferson County Planning Commission, 
Public Participation is available in-person only. 

The meeting will be broadcast live via ZOOM for viewing purposes only. 
In-Person Meeting Location: County Commission Meeting Room located in the main level of the 

Jefferson County Government Complex  
(entrance on East side of the building) 
393 North Lawrence Street, Charles Town, WV 25414 

ZOOM Broadcast Information*: Meeting ID: 898 2166 0202 
Meeting Link: https://us02web.zoom.us/j/89821660202 

*If watching live broadcast, please ensure your microphone is muted and be mindful that your video is
streaming to others.

1. Item Rescheduled from September 9, 2025: Approval of Meeting Minutes: August 12, 2025 and
September 9, 2025 meetings 

2. Request for postponement
The following items are open for public comment 

3. Item Rescheduled from September 9, 2025: Concept Plan Public Workshop for the Ghazwa’s
Forest Subdivision. The proposal consists of a Major Residential Subdivision with 81 lots and
associated infrastructure. Property Owner: IG Totonji Holding, LLC. Developer: Golden Eagle Group,
Inc. Property Location: Vacant lot located on the Southwest corner of Flowing Springs Road and Zoar
Lane, Shenandoah Junction, WV. Parcel ID: 02000300090004. Size: 31.48 ac. Zoning District:
Residential Growth (File #25-28-SD).

4. Item Rescheduled from September 9, 2025: Public Hearing: Request for a Waiver from Section
21.101A, which requires that blocks shall not, in most instances, exceed six lots in length on one side of
the street. Property Owner: IG Totonji Holding, LLC. Developer: Golden Eagle Group, Inc. Property
Location: Vacant lot located on the Southwest corner of Flowing Springs Road and Zoar Lane,
Shenandoah Junction, WV. Parcel ID: 02000300090004. Size: 31.48 ac. Zoning District: Residential
Growth (File #25-24-PCW).

5. Item Rescheduled from September 9, 2025: Public Hearing: Waiver request from Section
20.203B.1.a to increase the maximum footprint of an addition from 1200 square feet to 1700 square feet
to allow a proposed expansion to process without a site plan. Property Owner: Executive Emergency
Lighting LLC. Property Location: 21 Southpaw Ln, Shepherdstown, WV. Parcel ID:
09014BWAT10000; Size: ~2.4 acres; Zoning District: Rural (File #25-23-PCW).

6. Item Rescheduled from September 9, 2025: Public Hearing: Request by the applicant via the
Amended Completeness Determination Policy Signed 2/27/25 and waiver from Section 24.113, Section
24.113G, and Section 24.113H of the Subdivision Regulations to allow for the Planning Commission to
deem the Preliminary Plat of the proposed Media Farm Subdivision (25-5-SD) as essentially complete.
Property Owner: Harvest Homes, LLC. Property Location: 261, 278, and 391 Media Farm Lane, Ranson,
WV. Parcel IDs: 02000400110000, 02000400130000, 0200040010001. Combined Size: ~126 ac. Zoning
District: Residential Growth (File #: 25-25-PCW).

http://www.jeffersoncountywv.org/
https://us02web.zoom.us/j/89821660202
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7. Item Rescheduled from September 9, 2025: Public Hearing: Waiver from Section 20.102B of the 
Subdivision Regulations to allow site grading to commence prior to site plan approval for the proposed 
Media Farm Subdivision (25-5-SD). Property Owner: Harvest Homes, LLC. Property Location: 261, 
278, and 391 Media Farm Lane, Ranson, WV. Parcel IDs: 02000400110000, 02000400130000, 
0200040010001. Combined Size: ~126 ac. Zoning District: Residential Growth (File #25-26-PCW). 

8. Item Rescheduled from September 9, 2025: Public Hearing: Waiver request from Section 24.115Cof 
the Subdivision Regulations to allow for the Final Plat of the proposed Media Farm Subdivision (25-5-
SD) to process concurrently with the Preliminary Plat. Property Owner: Harvest Homes, LLC. Property 
Location: 261, 278, and 391 Media Farm Lane, Ranson, WV. Parcel IDs: 02000400110000, 
02000400130000, 0200040010001. Combined Size: ~126 ac. Zoning District: Residential Growth  
(File #25-27-PCW). 

9. Item Rescheduled from September 9, 2025: Public Hearing: Proposed Amendment to Section 24.113, 
“Major Subdivision Preliminary Plat – Application Submission and Completeness Review”, Section 
24.122, “Major Site Plan Application – Submission and Completeness Review”, and Division 26.200, 
“Definition of Terms”, of the Jefferson County Subdivision and Land Development Regulations to 
further elaborate on establishing the necessary criteria regarding Historical Resource Protection  
(File #STA 25-01). 

There is no public comment for the following items. 

10. Item Rescheduled from September 9, 2025: Discussion and Action on the Cochran Properties 
(General Commercial) Zoning Map Amendment Request: Planning Commission review and 
recommendation to the County Commission regarding whether the petition for a Zoning Map 
Amendment to rezone the combined 51.57 acre Four Seas of WV, LLC properties from Rural (R) to 
General Commercial (GC) is consistent with the 2045 Comprehensive Plan. (File #25-3-Z) 

11. Item Rescheduled from September 9, 2025: Discussion and Possible Action: Draft amendment to the 
Zoning and Land Development Ordinance regarding the creation of the new Rural Residential zoning 
district. 

12. Item Rescheduled from September 9, 2025: Discussion and Possible Action: Draft amendment to the 
Zoning and Land Development Ordinance regarding the creation of the new Residential Commercial 
zoning district. 

13. Item Rescheduled from September 9, 2025: Discussion and Possible Action: Draft amendment to the 
Zoning and Land Development Ordinance regarding the updates to the Office/Commercial mixed use 
zoning district. 

14. Item Rescheduled from September 9, 2025: Discussion and Possible Action: Staff discussion 
regarding a proposed text amendment to revise language on Solar Energy Facilities in the Zoning & Land 
Development Ordinance Section 8.20 and Appendix C and add specific requirements for Solar Energy 
Facilities to the Subdivision & Land Development Regulations. 

15. Reports from Legal Counsel  
a. Discussion on Jefferson County Circuit Court Case # CC-19-2025-C-93 (RE: Sidewinder 

Enterprises, LLC v. Jefferson County Planning Commission) with legal counsel.  

16. Planner’s Memo 
a. Discussion and Rescheduling of Planning Commissioner Trainings 
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17. President’s Report 
18. Actionable Correspondence 
19. Nonactionable Correspondence 

a. Todd Milliron 
b. David Tabb 





Draft Meeting Minutes 
Jefferson County Planning Commission 

August 12, 2025 
The Jefferson County Planning Commission met on August 12, 2025, at 7:00 pm with the following 
Planning Commission members present: Mike Shepp, President; Aaron Howell, Vice President; Wade 
Louthan, Secretary; Cara Keys, County Commission Liaison; Tim Smith; Donnie Fisher; Bruce 
Chrisman; and Daniel Hayes were present in person. J Ware was present via ZOOM. 
Staff members present included Luke Seigfried, Chief County Planner; Jonathan Saunders, County 
Engineer; Andy Beall, Zoning Administrator, Nathan Cochran, County Attorney; and Colin Uhry, 
County Planner. 
Mr. Shepp called the meeting to order at 7:00 pm and confirmed a quorum was present. 
1. Approval of Meeting Minutes: July 8, 2025 and July 22, 2025 meetings 

Mr. Shepp moved the minutes were approved as amended, which carried unanimously. 

2. Request for postponement 
None. 

9.   Reports from Legal Counsel: 
Mr. Cochran requested Agenda Item 9 be discussed at the beginning of the meeting in executive 
session. Mr. Shepp motioned to bring the meeting into executive session at 7:01 pm. Mr. Chrisman 
seconded the motion, which carried unanimously. 
Mr. Shepp motioned to bring the meeting out of executive session at 7:56 pm. Mr. Fisher seconded the 
motion, which carried unanimously. 

The following items are open for public comment. 
3. Public Hearing for the Birdhill Meadows Preliminary Plat. The proposal consists of the 

following: Construction of 104 Single-Family Detached Homes, Construction of 76 Townhomes, 
and Construction 39 Villas. The proposed site improvements will include stormwater management 
facilities, roadway infrastructure, and public utilities. Property Owner: Jefferson Orchards, Inc. 
Property Location: Vacant parcel located .35 miles northeast of the intersection of Charles Town 
Road and Kearneysville Pike, Kearneysville, WV. Parcel ID: 07000300290000; Size: 194.72 acres; 
Zoning District: Residential Growth (File #24-12-SD). 

Mr. Shepp introduced Agenda Item #3. 

Mr. Seigfried provided an overview of the staff report for File # 24-12-SD. 

Mr. Mark Dyck and Ms. Brooke Perry, the project consultants from Integrity Federal Services, were 
present in person. Mr. Dyck and Ms. Perry explained the history of the project, emphasizing meeting 
all proffers and notifying adjoining property owners of the subdivision. 
Mr. Shepp opened the floor for public comment. The following members were signed up to provide 
public comment: John Doyle, Susie Wimer, Nichole Chapman, Gerald Hatcher, Kendra Clark, Karen 
Glennon, Rebecca Thomson, Lynn Delles, Guliana Brognar, Ron Grosieur, David Tabb, Ruth Hatcher, 
Mary Gee, Colin Stine, William Kelly Baty, Karen Freer, Christine Wimer 
Mr. Shepp closed the floor for public comment. 
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Mr. Dyck provided responses to all the public comments provided for the proposed subdivision, 
including putting further emphasis on what was an established proffer when the Concept Plan was 
approved. Mr. Dyck also noted that the applicant has reached out to all adjacent property owners 
offering multiple varieties of a six foot fence to each adjoiner, not reaching out to Mr. Mason as there 
is a significant wooded area between the subject property and the property owned by the applicant. Mr. 
Shepp, Mr. Smith, and Mr. Hayes expressed concern regarding the lack of communication to Mr. 
Mason regarding fencing, as fencing can exclude people from crossing property lines better than 
wooded areas. Mr. Hayes questions if not reaching out follows the proffers set during the Concept Plan 
stage, Mr. Dyck noted Mr. Mason’s property is not included in the approved proffer. 
Mr. Fisher and Ms. Keys expressed concern where the south end of the proposed Skibbereen Avenue 
would access via the directly adjacent Light-Industrial zoned parcel (07000300350000). Mr. Dyck 
noted establishing all entrances was not a proffer of the subdivision of the Concept Plan stage. Mr. 
Smith questioned when the representatives anticipated establishing Skibbereen Avenue for the 
subdivision, Mr. Dyck explained it would be included in Phase 2 of the project. 
Mr. Smith questioned when the Concept Plan for the Light-Industrial zoned parcel adjacent to the 
property would be submitted, as the proposed Skibbereen Avenue would span across the project and 
connect to Northport Avenue, Mr. Dyck was unable to provide a definite answer, as that question is 
dependent on contracts and leases of the property to owners.  
Ms. Keys expressed interest in postponing decision for up to 45 days to gain additional information 
regarding the proposed subdivision, the Planning Commission asked staff for their recommendation 
of the project. 
Mr. Seigfried stated staff found the subdivision proposal to be complete and provided the Planning 
Commission with the four action options they would be able to take. 
Mr. Smith questioned the consultants on whether they would be willing to accept the proffer of 
continuing the fence along the Eastern side of the property so Mr. Mason’s property is covered, Mr. 
Dyck agreed to the proffer. 
Mr. Howell moved to find the Preliminary Plat of the Birdhill Meadows Subdivision as complete 
with the following condition of approval: 

• The eastern fence be extended to continue along Mr. Mason’s property lines 
Mr. Hayes seconded the motion, which carried seven in favor and one against (Ms. Keys). 

There is no public comment for the following items. 

4. Discussion and Action on the Cochran Properties (Residential /Light-Industrial/ Commercial) 
Zoning Map Amendment Request: Planning Commission review and recommendation to the 
County Commission regarding whether the petition for a Zoning Map Amendment to rezone the 
combined 51.57 acre Four Seas of WV, LLC properties from Rural(R) to Residential-Light 
Industrial-Commercial (RLIC) is consistent with the 2045 Comprehensive Plan.  (File #25-3-Z) 
Mr. Shepp introduced Agenda Item #4 

Mr. Seigfried provided an overview of the staff report for File # 25-2-Z. 

Mr. Todd Heck and Mr. Chris Stephenson, consultants from Morris & Ritchie Associates, Inc., and 
Mr. Brett Cochran, property owner, were present in person. Mr. Stephenson explained the nature of 
the request. 
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Mr. Shepp made note that the Planning Commission is only giving a recommendation to the County 
Commission and are not approving or denying the rezoning request. 
Mr. Seigfried provided the recommendation from staff stating the rezoning request is not consistent 
with the 2045 Comprehensive Plan. 
Mr. Hayes questioned if proffers can be put on the rezoning request, Mr. Cochran (attorney) and Mr. 
Shepp noted only County Commission would be able to make proffers. 
Mr. Hayes moved to find the rezoning proposal consistent with the 2045 Comprehensive Plan, the 
motion died due to lack of a second. 
Mr. Fisher moved to find the rezoning proposal inconsistent with the 2045 Comprehensive Plan, Mr. 
Howell seconded the motion, which carried seven in favor and one against (Mr. Hayes).  

5. Discussion and Possible Action: Draft amendment to the Zoning and Land Development Ordinance 
regarding the creation of new Rural Residential and Residential Commercial zoning districts and 
updates to the Office/Commercial mixed use zoning district. 
Mr. Shepp introduced Agenda Items #5 

Mr. Seigfried provided an overview of the draft text amendment, including discussions regarding 
parking standards for the Rural Residential district, density in the Residential-Commercial district, and 
further updates to the Office-Commercial district. 

The Planning Commission directed staff to treat all three zoning districts as separate text 
amendments and will hold three separate public hearings for each zoning district. Mr. Shepp also 
directed staff to bring back final draft copies of the three proposed text amendments to schedule a 
public hearing, these draft copies will be discussed and the public hearing will be scheduled at the 
September 9, 2025 Planning Commission meeting. 

6. Discussion and Possible Action: Staff discussion regarding a proposed text amendment to revise 
language on Solar Energy Facilities in the Zoning & Land Development Ordinance Section 2.2, 
Section 4.13, and Section 8.20 and add specific requirements for Solar Energy Facilities to the 
Subdivision & Land Development Regulations. 
Mr. Shepp introduced Agenda Items #6 

Mr. Beall provided an overview of the Zoning Administrator’s Memo and requested clarifying 
direction regarding processing. The Planning Commission noted that solar facilities following natural 
land contours without on-site electric storage and no grading would be processed as a Major Site Plan, 
while the process would be a principally permitted use in the Industrial/Commercial zoning district and 
require a Conditional Use Permit in the Rural zoning district. 

7. Discussion and Approval: Planning and Zoning 4th Quarterly Report for FY 2024-2025 for the 
County Commission. (To be distributed at the meeting) 

• Discussion and Amendment: Planning and Zoning 2nd Quarterly Report for FY 2024-2025 
for the County Commission. (To be distributed at the meeting) 

• Discussion and Amendment: Planning and Zoning 3rd Quarterly Report for FY 2024-2025 
for the County Commission. (To be distributed at the meeting) 

8. Discussion and Approval: Planning and Zoning Annual Report for FY 2024-2025 for the County 
Commission. (To be distributed at the meeting) 
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Mr. Shepp introduced Agenda Items #7 and #8 

Mr. Seigfried provided the Planning Commission with a summary of the 4th Quarterly Report for FY 
2024-2025 and provided updated totals for the Zoning & Land Development Fees Collected section of 
the 2nd and 3rd Quarterly Reports for FY 2024-2025. As well as the Annual Report to be sent to the 
County Commission. 

Ms. Keys moved to provide the County Commission with a copy of the FY 2024-2025 Annual Report 
for approval, Mr. Louthan seconded the motion, which carried unanimously. 

9. Reports from Legal Counsel  
a. Discussion on Jefferson County Circuit Court Case # CC-19-2025-C-93 (RE: Sidewinder 

Enterprises, LLC v. Jefferson County Planning Commission) with legal counsel.  
This item was discussed at the beginning of the meeting. 

10. Planner’s Memo 

Mr. Seigfried provided the Planning Commission an update regarding the scheduled text amendment 
public hearing for Historic Resources Protections (STA25-01), reminded the Planning Commission of 
the training session scheduled for the September 23, 2025 Regularly Scheduled meeting, and noted that 
Colin Uhry has been promoted from Planning & Zoning Clerk to County Planner and hiring for a new 
Planning Clerk is ongoing.  

11. President’s Report 

None. 

12. Actionable Correspondence 

None. 

13. Non-Actionable Correspondence 
David Tabb 

Mr. Hayes motioned to adjourn the meeting at 10:10 pm. Mr. Fisher seconded the motion, which carried 
unanimously. 
These minutes were prepared by Colin Uhry, County Planner. 



Draft Meeting Minutes 
Jefferson County Planning Commission 

September 9, 2025 
The Jefferson County Planning Commission met on August 12, 2025, at 7:00 pm with the following 
Planning Commission members present: Mike Shepp, President; Aaron Howell, Vice President; Wade 
Louthan, Secretary; Cara Keys, County Commission Liaison; Tim Smith; Donnie Fisher; J Ware; Bruce 
Chrisman; and Daniel Hayes were present in person.  
Staff members present included Luke Seigfried, Chief County Planner; Jonathan Saunders, County 
Engineer; Andy Beall, Zoning Administrator, Nathan Cochran, County Attorney; and Colin Uhry, 
County Planner. 
Mr. Shepp called the meeting to order at 7:00 pm and confirmed a quorum was present. 
Due to unforeseen technical difficulties, Mr. Howell moved to postpone the following Agenda Items to 
the September 23, 2025 Regularly Scheduled Meeting: 
1. Approval of Meeting Minutes: August 12, 2025 meeting 
3. Concept Plan Public Workshop for the Ghazwa’s Forest Subdivision. The proposal consists of a 

Major Residential Subdivision with 81 lots and associated infrastructure. Property Owner: IG 
Totonji Holding, LLC. Developer: Golden Eagle Group, Inc. Property Location: Vacant lot located 
on the Southwest corner of Flowing Springs Road and Zoar Lane, Shenandoah Junction, WV. Parcel 
ID: 02000300090004. Size: 31.48 ac. Zoning District: Residential Growth (File #25-28-SD).Mr. 
Shepp introduced Agenda Item #3. 

4. Public Hearing: Request for a Waiver from Section 21.101A, which requires that blocks shall not, 
in most instances, exceed six lots in length on one side of the street. Property Owner: IG Totonji 
Holding, LLC. Developer: Golden Eagle Group, Inc. Property Location: Vacant lot located on the 
Southwest corner of Flowing Springs Road and Zoar Lane, Shenandoah Junction, WV. Parcel ID: 
02000300090004. Size: 31.48 ac. Zoning District: Residential Growth (File #25-24-PCW). 

5. Public Hearing: Waiver request from Section 20.203B.1.a to increase the maximum footprint of an 
addition from 1200 square feet to 1700 square feet to allow a proposed expansion to process without 
a site plan. Property Owner: Executive Emergency Lighting LLC. Property Location: 21 Southpaw 
Ln, Shepherdstown, WV. Parcel ID: 09014BWAT10000; Size: ~2.4 acres; Zoning District: Rural 
(File #25-23-PCW). 

6. Public Hearing: Request by the applicant via the Amended Completeness Determination Policy 
Signed 2/27/25 and waiver from Section 24.113, Section 24.113G, and Section 24.113H of the 
Subdivision Regulations to allow for the Planning Commission to deem the Preliminary Plat of the 
proposed Media Farm Subdivision (25-5-SD) as essentially complete. Property Owner: Harvest 
Homes, LLC. Property Location: 261, 278, and 391 Media Farm Lane, Ranson, WV. Parcel IDs: 
02000400110000, 02000400130000, 0200040010001. Combined Size: ~126 ac. Zoning District: 
Residential Growth (File #: 25-25-PCW). 

7. Public Hearing: Waiver from Section 20.102B of the Subdivision Regulations to allow site grading 
to commence prior to site plan approval for the proposed Media Farm Subdivision (25-5-SD). 
Property Owner: Harvest Homes, LLC. Property Location: 261, 278, and 391 Media Farm Lane, 
Ranson, WV. Parcel IDs: 02000400110000, 02000400130000, 0200040010001. Combined Size: 
~126 ac. Zoning District: Residential Growth (File #25-26-PCW). 
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8. Public Hearing: Waiver request from Section 24.115Cof the Subdivision Regulations to allow for 
the Final Plat of the proposed Media Farm Subdivision (25-5-SD) to process concurrently with the 
Preliminary Plat. Property Owner: Harvest Homes, LLC. Property Location: 261, 278, and 391 
Media Farm Lane, Ranson, WV. Parcel IDs: 02000400110000, 02000400130000, 0200040010001. 
Combined Size: ~126 ac. Zoning District: Residential Growth  
(File #25-27-PCW). 

9. Public Hearing: Proposed Amendment to Section 24.113, “Major Subdivision Preliminary Plat – 
Application Submission and Completeness Review”, Section 24.122, “Major Site Plan Application – 
Submission and Completeness Review”, and Division 26.200, “Definition of Terms”, of the 
Jefferson County Subdivision and Land Development Regulations to further elaborate on 
establishing the necessary criteria regarding Historical Resource Protection  
(File #STA 25-01). 

10. Discussion and Action on the Cochran Properties (General Commercial) Zoning Map 
Amendment Request: Planning Commission review and recommendation to the County 
Commission regarding whether the petition for a Zoning Map Amendment to rezone the combined 
51.57 acre Four Seas of WV, LLC properties from Rural (R) to General Commercial (GC) is 
consistent with the 2045 Comprehensive Plan. (File #25-3-Z) 

11. Discussion and Possible Action: Draft amendment to the Zoning and Land Development Ordinance 
regarding the creation of the new Rural Residential zoning district. 

12. Discussion and Possible Action: Draft amendment to the Zoning and Land Development Ordinance 
regarding the creation of the new Residential Commercial zoning district. 

13. Discussion and Possible Action: Draft amendment to the Zoning and Land Development Ordinance 
regarding the updates to the Office/Commercial mixed use zoning district. 

14. Discussion and Possible Action: Staff discussion regarding a proposed text amendment to revise 
language on Solar Energy Facilities in the Zoning & Land Development Ordinance Section 8.20 and 
Appendix C and add specific requirements for Solar Energy Facilities to the Subdivision & Land 
Development Regulations. 

15. Reports from Legal Counsel  
a. Discussion on Jefferson County Circuit Court Case # CC-19-2025-C-93 (RE: Sidewinder 

Enterprises, LLC v. Jefferson County Planning Commission) with legal counsel.  

16. Planner’s Memo 
17. President’s Report 
18. Actionable Correspondence 
19. Non-Actionable Correspondence 

a. Todd Milliron 
b. David Tabb 

Mr. Howell motioned to adjourn the meeting at 7:30 pm. Mr. Hayes seconded the motion, which carried 
unanimously. 
These minutes were prepared by Colin Uhry, County Planner. 
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Item #3: Public Workshop: A Concept Plan for the Ghazwa's Forest Subdivision. The proposal consists 
of a Major Residential Subdivision with 81 lots and associated infrastructure. 

Owner: IG Totonji Holding LLC 
Developer: Golden Eagle Group, Inc. 
Consultant: Integrity Federal Services 

Parcel Information:  

Vacant lot located on the Southwest corner of  
Flowing Springs Road and Zoar Lane, Shenandoah Junction, WV.  
Parcel ID: 02000300090004. Size: 31.48 ac. Zoning District: Rural 

 

Adjacent Zoning: North, South, and East: Rural 
West: Residential Growth and Rural 

Proposed Request: Ghazwa's Forest Major Residential Subdivision is proposed to consist of 81 
residential single-family lots and associated infrastructure on ~31 acres. 

Previous Approvals: 07/08/2025: County Commission approved Zoning Map Amendment (25-1-Z) for 
this property from Rural to Residential Growth.  

Concept Plan Status: 
Submitted:                                                                                                 07/25/25 
Sufficiency Letter, with conditions:                                                          07/30/25 
Second Review Submitted:                                                                       08/25/205 
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Introduction and Summary of Request 
The applicant is proposing the development of a Major Subdivision consisting of 81 single-family detached 
lots. The subdivision will be served by public water and sanitary sewer service systems. The property is 
located west of Route 7, southwest of the Flowing Springs Road and Zoar Lane intersection. 
The overall density for this development is 0.39 dwelling units per acre for the entire 31.48 acre property. 
The minimum lot area for single-family detached dwellings served by public water and sewer in the 
Residential Growth zone is 6,000 square feet with a required area per dwelling unit of 10,000 square feet. 
The minimum lot area for single-family detached dwellings served by public water or sewer in the 
Residential Growth zone is 20,000 square feet.  
All Major Residential Subdivisions require processing a Concept Plan as well as a Preliminary and Final 
Plats. The proposed residential lot area is a total of 16.42 acres with 5.14 acres of common area. An 
additional 5.28 acres will be for internal road ROW with 3.47 acres for stormwater management and the 
remaining 1.17 acres in an existing prescriptive ROW.  
Access 
Ghazwa’s Forest 
proposes two access 
points to Flowing 
Springs Road (WV 17), 
which is sufficient based 
on the requirements of 
Section 21.102C of the 
Subdivision Regulations.  
Additionally, Sec. 
21.102D of the 
Subdivision Regulations 
requires that “where the 
adjoining land is vacant, 
the subdivision shall 
provide stub streets to 
the property line”. The 
property is adjacent to 
Lot 2 of the 
Hockensmith Minor 
Subdivision, which is 
currently vacant.  
Sec. 22.208 of the Subdivision Regulations requires sidewalks along at least one side of the streets in this 
subdivision. This level of detail is not typically reflected on a Concept Plan. 
Cul-de-Sac 
The proposed layout does not feature any utilized cul-de-sacs. 
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Open Space 
The Concept Plan indicates that this Plan proposes 5.14 acres of common space to satisfy open space 
requirements.  
Waivers/Variances 
The applicant is requesting a waiver of Section 21.101A of the Subdivision Regulations for the proposed 
subdivision, which requires that blocks shall not, in most instances, exceed six lots in length on one side of 
the street. This waiver is also being considered at tonight’s Planning Commission meeting. 

Subdivision Category 
The subdivision associated with this Concept Plan is governed by the Subdivision Regulations. Section 
20.202 of the Subdivision Regulations states that any subdivision of land that requires the development of 
streets (public or private) or easements of access to the lots, or common area and/or includes the creation of 
more than five residential lots or more than two non-residential lots and/or requires the development of new 
off-tract infrastructure or the extension of existing off-tract infrastructure is classified as a Major 
Subdivision. Ghazwa’s Forest Subdivision is processing as a Major Subdivision. 
Major Subdivisions require the processing of a Concept Plan (Sections 24.110 - 24.112), which requires a 
Public Workshop; a Preliminary Plat (Sections 24.113 – 24.115), which requires a Public Hearing; posting 
of a surety/bond for all improvements (Division 24.500); and a Final Plat (Section 24.116 – 24.188), which 
is administratively reviewed and approved. 

Staff Determination of Application Sufficiency and Concept Plan Completeness Review 
In accordance with the current Subdivision Regulations, the Major Subdivision Concept Plan process 
incorporates a sufficiency and completeness review in a single step. Staff found the submitted plan to be 
“complete” (i.e. meeting all submission requirements of Section 24.110 of the Jefferson County Subdivision 
and Land Use Regulations).  These requirements, as well as the current review status for each requirement 
for the proposed application, are provided below: 

 Description Status 

1. General 
Location 

A map or aerial photograph showing an area of 500 feet around 
the property. Zoning boundaries shall be located on this 
document. 

Provided 

2. Concept Plan In accordance with the content and formatting guidelines 
provided in Appendix A, Plan & Plat Standards. Provided 

3. Zoning 
Information 

a) Zoning District in which the proposed subdivision is 
situated. 

b) Density calculations. 
c) Site resource map 

Provided 

4. Proposal 
Description 

A written description of the proposal with general identification 
of the number of dwelling units or floor area proposed, 
commentary, zoning, and development option selected if the 
development is residential. 

Provided on Concept Plan  
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5. Traffic Impact
Data

a) Average Daily Trip (ADT) figures for the adjoining or
accessible State road.

b) Trip generation figures
c) Nearest key intersection that will serve the proposed

project as classified by the current Comprehensive Plan.
d) “Highway Problem Areas” according to the current

Comprehensive Plan that falls within a one-mile radius of
the project.

WV DOT ADT Counts 
Flowing Springs Rd: 5,822; 

Nearest Key Intersection: 
Flowing Springs Rd & Old 

Country Club Rd; 

Problem Area within 1 mile: 
#4 Flowing Springs Road / 

Job Corps Road 

Traffic Study 

A traffic study may be required only at the request and 
direction of the West Virginia Division of Highways. Any 
required traffic study or a letter from the West Virginia 
Division of Highways outlining the proposed improvements 
shall be received with the first submission of the Site Plan. 

The applicant has indicated 
that the project will not 

exceed 100 peak hour trips. 
A Traffic Impact Study 
(TIS) may be required 

following the direction of 
the West Virginia Division 

of Highways.  

6. Agency
Reviews

The applicant shall distribute the concept plan to all reviewing 
agencies found in Section 23.203 and 23.204 no later than 7 
days after the review.     

Letters to required agencies 
provided. No responses 

have been received.  

D. Department

The Department review shall include the following: 
1. Whether the density, use, and plan meet the requirements

of the Zoning Ordinance and any other zoning issues that
can be identified at the Concept Plan submission and any
zoning issues the developer shall address in a Site Plan
submittal.

2. Staff opinion as to whether the plan meets the Site Plan
criteria of these Regulations. The Department shall review
the Concept Plan for modifications that would improve the
plan.

Staff determined that the 
proposed Concept Plan 

meets the requirements of 
the Zoning Ordinance and 

the Subdivision Regulations 
as a Major Subdivision.  

E. /F.  WVDOH

The WVDOH approval is necessary prior to preliminary plat 
approval. The County defers to the WVDOH requirements and 
approval. The WVDOH shall determine whether a traffic 
impact study will be required during the preliminary plat stage. 

WV DOH Highway 
Entrance Permit will be 

required for the entrance. 
Staff defers to WV DOH 

regarding the TIS. 

G. Public Service

The review shall indicate whether there are existing water and 
sewer systems in place that can handle the development. If not, 
the review shall indicate the type or extent of a system that 
shall be proposed by the developer to best meet the County’s 
needs in that area of the County. 

The subdivision will be 
served with public water and 

sewer. 

H. Recommended
Conditions

All reviews shall contain recommended conditions for moving 
forward to a site plan or reasons why the plan should be denied. See below 
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I. Approval

Unless there are reviews indicating that the development cannot 
conform to the Zoning Ordinance, be serviced by public 
services, or provide its own utilities, or other factors that make 
the development impossible, Planning staff shall accept or deny 
the concept plan as complete. 

Planning Staff accepts the 
Concept Plan as 

complete, with no 
outstanding comments. 

J. Effect

Upon accepting the application as complete, Planning staff 
shall place it on the next possible Planning Commission agenda 
as a public workshop.  Staff shall advertise the public workshop 
in a local newspaper and the applicant shall post notice on the 
property in accordance with the Subdivision Regulations. 

The Concept Plan was 
scheduled for a Public 

Workshop consistent with 
this requirement. 

Concept Plan Review 
1. External Agency Reviews

As of this date, no agency review comments have been received. If additional comments are received,
they will be provided to the Planning Commission for their consideration.

2. Staff Recommendation related to Concept Plan
County staff recommends that Planning Commission provide the following direction to the applicant in
the preparation of a preliminary plat.

a. Utilize Open Space E as active open space on with furniture for pedestrians to enhance the
usefulness of these areas.

b. Provide pedestrian access to Open Space C between Lot 71 and Lot 72 to provide dual access to
Open Space C and establish a pedestrian trail.

c. Provide details of what equipment or amenities will be included in the active recreation areas.

An adjoining property owner has asked for the following commitments in the interest of protecting the 
historic Zoar home, which is a Class II historic resource. The full letter from Sarah Grove is included in 
the agenda packet. 

a. Pre- and post-construction blasting surveys, plus monitoring of Zoar home during blasting within
500 feet.
b. Adding about 15,000 sq. ft. to the back of the Zoar property to protect the schoolhouse
foundation.
c. Addressing drainage problems on the east edge of the property.
d. Extending water and sewer to the property line on the south side of the Zoar house.

Planning Commission could also ask the developer which side of the streets sidewalks will be installed.  
The Subdivision Regulations state that unless there are reviews indicating that the development cannot 
conform to the Zoning Ordinance, be serviced by public services, or provide its own utilities, or other 
factors that make the development impossible, Planning staff is required to accept or deny the concept 
plan as complete. Upon accepting the application as complete, Planning staff is required to place it on 
the next possible Planning Commission agenda as a public workshop. 



Staff Report 
Jefferson County Planning Commission Meeting 

Postponed from September 9, 2025 
September 23, 2025 

25-28-SD Ghazwa's Forest Subdivision Concept Plan Public Workshop 

Page 6 of 7 

The Office of Planning and Zoning Staff finds the Concept Plan for the proposed Major Subdivision to 
be “complete” based on the information provided related to the criteria above.  
Additionally, it should be noted that the following standards will need to be addressed prior to approval 
of the Subdivision: 

a. WV DOH review and approval of the required entrance permits will be required in conjunction with 
the Subdivision’s Preliminary and Final Plat.  

b. Utility and WV Health Department approval of the extension of public water, sanitary sewer 
service, and septic systems to this property will be required in conjunction with the Preliminary 
and Final Plat.  

Based on the Subdivision Regulations, noted above, this project will process as a Major Subdivision and 
the next step is to process a Preliminary Plat that meets all of the requirements and standards of the 
Subdivision Regulations. 

3. Planning Commission Direction 
The Concept Plan Public Workshop allows for the Planning Commission and the general public to 
comment on the proposed plan before complete engineering design and cost are incurred.  The 
Subdivision and Land Development Regulations outline the procedure: 

1. The applicant makes a short presentation.   
2. Staff explains outside agency comments and whether the plan can meet the standards of the 

Zoning Ordinance.   
3. Public comment is solicited.   

Following the applicant’s presentation, staff’s explanation, and the solicitation of public comment, the 
Planning Commission shall provide direction to the applicant as required under Concept Plan Direction 
outlined in the Subdivision Regulations.  The Planning Commission has the option of providing this 
direction at the same meeting during which the Concept Plan public workshop takes place, or at a 
subsequent meeting that occurs within 14 days of the meeting at which the Concept Plan public 
workshop is closed.  
Section 24.112 of the Subdivision and Land Development Regulations outlines the direction to be 
provided to the applicant during a Major Subdivision review: 

“The Planning Commission shall direct the preparation of a Preliminary Plat subject to 
conditions to be addressed in the Preliminary Plat application. The purpose of this review 
is to guide the developer so that when the Preliminary Plat application is formally 
reviewed by the staff, there should not be a whole range of issues being raised for the 
first time. The developer shall cite conditions and demonstrate that they have been met or 
otherwise addressed.” 

It should be noted that the direction provided to the applicant in the Major Subdivision Concept Plan 
Public Workshop shall be applicable for a period of two years, with the provision that any amendments 
to the Subdivision and Land Development Regulations or the Zoning and Land Development Ordinance 
in the second year shall be applicable. 
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ATTACHMENTS: 
• N/A 
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Item #4    Request for a Waiver from Article 21, Section 21.101A, which requires that blocks shall not, 
in most instances, exceed six lots in length on one side of the street.  

 

Owner/Applicant IG Totonji Holding LLC 

Developer: Golden Eagle Group, Inc. 

Consultant Integrity Federal Services, Inc. / Attn: Brooke Perry 

Property Location 
& Information 

Vacant lot located on the Southwest corner of  
Flowing Springs Road and Zoar Lane, Shenandoah Junction, WV.  

Parcel ID: 02000300090004. Size: 31.48 ac. Zoning District: Rural 

  

Adjacent Zoning  North, South, and East: Rural 
West: Residential Growth and Rural 

Proposed Activity The Ghazwa’s Forest Subdivision Concept Plan is proposed to consist of 81 lots and 
associated infrastructure.  

History 

07/08/2025: County Commission approved Zoning Map Amendment (25-1-Z) for this 
property from Rural to Residential Growth. 
07/25/2025: Applicant has submitted the Subdivision Concept Plan for review at the 
September 9, 2025 Planning Commission Meeting 
07/30/2025: Staff found the Concept Plan to be sufficient for hearing, direction pending 
by the Planning Commission 
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Summary of the Project: 

Applicant is pursuing one waiver that will impact the design of the Concept Plan submission for the 
Ghazwa’ Forest Subdivision (25-28-SD). The property is located on the Southwest corner of Flowing 
Springs Road and Zoar Lane. A Concept Plan was originally submitted on July 25, 2025 and was 
deemed sufficient on July 30, 2025. 

Summary of the Request: 

The applicant is requesting a waiver of this section to 
allow block lengths of greater than 6 lots on one side of 
the street.  Section 21.101A of the Jefferson County 
Subdivision and Land Development Regulations states 
that blocks “shall not, in most instances, exceed six lots in 
length on one side of the street” (emphasis added).  It 
further states that the length, width, and shape of blocks 
shall be determined with due regard to the provision of 
adequate sites for buildings of the type proposed, zoning 
requirements, fire access, emergency service, and police 
protection. There is some provision for longer blocks in 
rural subdivisions if there are topographic constraints, but 
only if there are no more than nine total lots in the 
subdivision and the lots are over ¾ acre in land area each. 
This proposed development is zoned Residential Growth 
and these criteria do not apply.  

Waiver Requirements: 

The applicant provides a response to the requirements 
found in “Division 24.300 Waivers” of the Subdivision 
Regulations, which is attached to the application. Waivers 
from the minimum standards in these Regulations may be granted by the Planning Commission only 
when the Planning Commission finds that granting a waiver will be consistent with all of the following 
criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or 
benefits of a similar nature;  
(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or 
the rights of adjacent property owners or residents;  
(3) that the waiver, if granted, will be in keeping with the intent and purpose of these 
Regulations; and  
(4) that the waiver if granted will result in a project of better quality and/or character. Process 
and procedural waivers shall be reviewed and found consistent with the above criteria prior to 
approval.  
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Staff Comments: 

Generally blocks are defined as areas of land bounded by streets, other transportation features and/or 
public open spaces. The length of blocks influence the interconnectivity of neighborhoods and the 
walkability of communities. The standard width of the lots found within the blocks can also impact the 
length of the blocks.  

Staff Recommendation: 

Planning and Zoning staff recommends that the waiver be granted to allow block lengths up of more 
than six (6) lots on one side of the street, with the condition that pedestrian connectivity be provided to 
common open space areas as much as possible. The Concept Plan speaks to several points regarding 
connectivity and open space. The request could result in a more flexible subdivision design that 
integrates open space and parkland into the development while providing adequate interconnectivity to 
adjoining lots.  
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Planning Department

From: Planning Department
Sent: Tuesday, September 2, 2025 9:41 AM
To: 'zoar01@frontier.com'
Subject: RE: Concerns Regarding Ghazwa's Forest Subdivison (File: 25-28-SD)

Good morning, 
 
Please note that our office is in receipt of your email and your comments will be included in the Planning 
Commission packet for the upcoming September 9, 2025 Planning Commission meeting. This packet will be 
made available on the County’s webpage by close of business on Friday, September 5, 2025. 
 
Thank you, 
 
Jennilee Hartman, Zoning Clerk 
Office of Planning, & Zoning 
Jefferson County, WV 
304-728-3228 
 

From: zoar01@frontier.com <zoar01@frontier.com>  
Sent: Tuesday, September 2, 2025 8:39 AM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: Concerns Regarding Ghazwa's Forest Subdivison (File: 25-28-SD) 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  
Good Morning, 
 
I am writing to express my concerns regarding the proposed concept plan for the Ghazwa's Forest Subdivision along Flowing Springs 
Road. 
 
I live at 57 Zoar Lane in an historic property which is listed on the Jefferson County Historical Register. 
 
I am attaching copies of previous agreements we had with the developer to ensure the historical property and structure were not 
damaged during the construction of a development. 
 
Thank you for your time in considering my concerns to protect this wonderful historic property. 
 
Sincerely, 
Sarah A. Grove 
301-988-1324 
zoar01@frontier.com 
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Ghazwa’s Forest Subdivision 

Waiver Request Addendum (Block Length) 
August 18, 2025 

 

What Section of the Subdivision Regulations are you requesting to waive. 

Section 21.101.A.  Block Length.  The blocks shall not, in most instances, exceed six lots in length on one 
side of the street. For attached units, that shall not exceed 12 lots. The length, width, and shape of blocks 
shall be determined with due regard to the provision of adequate sites for buildings of the type proposed, 
zoning requirements, fire access, emergency service, and police protection. Blocks may be longer in rural 
subdivisions due to topographic constraints and/or the total number of lots in the subdivision does not 
exceed 9 and the lots are over ¾ acre in land area each. 
 

 
 
Briefly describe the narrative of your waiver request: 

It is requested that blocks may include up to 11 lots on one (1) side of the street for single-family detached 
units in the indicated location. The Ordinance states that block length requirements are not applicable to 
lots located along the perimeter of the property or lots abutting open space. Block lengths shall only apply 
to blocks interior to the community. Blocks are defined as “An area of land surrounded on all sides by 
streets or other transportation right-of-ways or by physical barriers such as water bodies or public open 
spaces. Blocks are normally divided into lots”.  
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The waiver request affects 11 of the 81 total proposed lots in the Ghazwa’s Forest Subdivision. Granting 
this waiver will allow a block length of 11 lots along the proposed internal subdivision road. This provides 
an increased open space area at Open Space B, and approximately 6,650 Square Feet less impervious 
surface by requiring one less internal subdivision road. No additional lots will be gained from this proposed 
waiver. The benefits seen are an increase in open space and less impervious surface, and therefore 
decreased stormwater runoff volumes as compared to the development of this subdivision without the 
granting of this waiver request. 
 
 
Explain how the design of the project will provide public benefit in the form of County maintenance 
costs, greater open space, parkland consistent with the County Parks Plan or benefits of similar 
narrative. 

The increased block length allows for flexibility in the design of the proposed community. A rigid block 
structure based on the number of lots as opposed to actual distances can create an excessive number of 
roads. The topographic consideration of the site necessitates more curvilinear streets, rather than a 
typical grid structure.  
 
The proposed increased block length facilitates an increase to Open Space B and reduces the length of 
roadways by 250 linear feet. This reduces the overall right of way area by 12,500 S.F. This reduction in 
roadway leads to a reduction in imperviousness by approximately 6,650 S.F. This road right-of-way does 
not serve any additional benefit to the community, and its removal would result in a community of better 
character with more contiguous open space and less stormwater runoff. 
 

 
Explain how the waiver, if granted, will not adversely affect public health, safety, or welfare or the rights 
of adjacent property owners or residents. 

The number of lots proposed in a block will not impact the public’s health, safety or welfare nor will it 
impact adjacent property owners and/or residents’ rights. 
 
The Ordinance states that block lengths shall only apply to blocks interior to the community. This waiver 
request affects 11 of the total 81 proposed lots for this community. The affected lots do not share a 
property line with any adjacent property owners. These lots are surrounded entirely by internal 
subdivision right of way and other Ghazwa’s Forest lots that are not subject to the waiver. 
 
Public health, safety or welfare is not impacted by the number of lots provided within a single block. The 
Subdivision Ordinance states that the length of a block shall be determined with due regard to the 
provision of adequate sites for buildings, fire access, emergency service, and polices protection. Blocks 
located within a grid system provide interconnections within a community for these emergency 
responders and these interconnections are maintained in the design of the proposed subdivision. The lots 
will provide adequate sites for the proposed unit types and no modifications to the required building 
setbacks are being requested. 
 
Adjacent uses to the Ghazwa’s Forest Subdivision include Single-Family Residential, Flowing Springs Road 
(Rt. 17), Fellowship Bible Church, and vacant land. The proposed subdivision is compatible with the 
adjacent residential properties and provides an open space buffer along the church and vacant land. The 
design proposes an internal subdivision roadway that is respective of the topography of the site. Waivers 
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of the same nature have historically been approved for other recent subdivisions such as Stonecrest, 
located across Flowing Springs Road from the site, as well as Magnolia Springs, Kings Crossing, Birdhill 
Meadows, Route 340 mixed use, and Crosswinds. 
 

Explain how the waiver, if granted, will be in keeping with the intent and purpose of this Ordinance. 

The intent of the Ordinance is to control block length and provide more connectivity. The metric used by 
the Ordinance to control block length is number of lots. The variable in this method of measurement is 
that lot widths will vary and there is no maximum lot width requirement. Therefore, a block of six (6) two 
hundred (200) foot wide lots is the exact same length as a block of fifteen (15) eighty (80) foot wide lots. 
 
As discussed in response to the public health & safety section of this document, proposed blocks will 
provide adequate building sites, fire access, emergency service, and police protection. The actual length 
of the block does not necessarily change, just the number of units allowed within that block. Granting this 
waiver will not provide any overall increase to the number of units proposed for the subdivision. 
 
 
Explain how the waiver, if granted, will result in a project of better quality or character. 

The proposed block structure and length allows for the protection of existing natural resources, reduces 
excessive streets/impervious areas and will create a community in harmony with surrounding 
neighborhoods. No waiver to the required lot widths or setbacks are proposed. 
 
The proposed increased block length facilitates an increase to Open Space B and reduces the length of 
roadways by 250 linear feet. This reduction in roadway leads to a reduction in imperviousness by 
approximately 6,650 S.F. This road right-of-way does not serve any additional benefit to the community, 
and its removal will result in a community of better character with more contiguous open space and less 
stormwater runoff. 
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Item #5: Waiver request from Section 20.203B.1.a to increase the maximum footprint of an 
addition from 1200 square feet to 1700 square feet to allow a proposed expansion 
to process without a site plan. 

Property Owner: Executive Emergency Lighting LLC / Attn: Raymond Muth & Danny Thomas 
Applicant: Same as owner 

Parcel Information 
& Zoning District: 

Wilmoth Construction Subdivision, Lot 1 
21 Southpaw Lane, Shepherdstown, WV 

Parcel ID: 09014BWAT10000; Size: 1.54 ac; Zoning District: Rural 

 
  

Surrounding Zoning: North, South, East, West: Rural 

Proposed Activity Addition to increase footprint of a privately owned business 

Approvals: 

2024/10/24: BZA approved a Conditional Use Permit allowing for an expansion of an 
existing emergency vehicle outfitting and retrofitting professional office. 
(File #: 24-7-CUP) 

2022/01/27: BZA approves variance to waive a site plan. (22-4-ZV) 
2022/01/27: BZA approves CUP to expand an existing emergency vehicle 

outfitting and retrofitting professional office. The proposal consists of 
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constructing a new 1,500 square foot building to house vehicles and a 
workshop for the outfitting work (File 22-1-CUP). 

2018/06/13: Staff reissues CUP to reflect Change in Use / New Tenant. 
2017/02/01: Staff reissues CUP to reflect new Property Owner name. 
2012/03/07: Wilmoth Construction Subdivision recorded in PB 24, PG 69 
2007/06/26: PC approved four variances related to the two-lot non-residential 

subdivision processing requirements. 
2007/05/17: BZA approved CUP for a two-lot nonresidential subdivision 

(File: Z07-01) 
2004/04/13: PC approved Deerfield Village Water and Wastewater Treatment 

Plant (File: S04-01) 
2004/05/24: Deerfield Village subdivision plat recorded in PB 21 @ PG 1 
2003/06/10: PC approved variance request to allow Lot 1 to have direct access 

onto Route 480. 
2003/03/11: PC approved CUP for a 48-lot single family residential subdivision 

(File: Z02-07) 
 

Summary of Request 

The applicant is seeking to increase the maximum footprint of an addition from 1200 sq/ft to 1700 sq/ft of a 
proposed expansion to process without a site plan. During a preproposal conference in 2025, staff informed 
the applicant that a site plan would be required for the addition of impervious area for an improved 
expansion of the business. This information was further provided in a memo provided to the applicant.  

The current parking lot is approximately 14,861 sq. feet and is along Southpaw Lane. The applicant is 
currently requesting to remove and relocate parking to allow for a 990 sq/ft expansion and to process 
under a “No Site Plan” criteria and establish a 35x20 asphalt parking lot to the south side of the 
development. A “Limited Site Plan” or “No Site Plan” are processed through administrative approval; as 
such, the applicant is seeking a waiver of site plan, which requires approval from the Planning 
Commission. The Applicant has stated they are prepared to meet the setbacks for this property but are 
also aware that if the standards cannot be complied with, a Zoning Variance application may be 
submitted for review by the Board of Zoning Appeals. The BZA previously granted a Conditional Use 
Permit for the expansion of this property, the applicant is now requesting processing as a “No Site Plan”    

Summary of Subdivision Regulation Requirements  

“Sec. 20.203 Minor Site Development 

B. Site Plan Classifications 

All Minor Site Developments shall be processed utilizing one of the following Site Plan 
Classifications. Unless explicitly stated within this Section, all requirements of these Regulations 
apply to each of the classifications below, including the requirements of Appendix A and Appendix B. 
Minor Site Development may require Stormwater Management Plans and Stormwater Management 
activities per the Jefferson County Stormwater Management Ordinance. 

https://jefferson.wvassessor.com/jdownloads/plats/Plat%20Book%2024/PB24%20Pg%2069%20(R).jpg
https://jefferson.wvassessor.com/jdownloads/plats/Plat%20Book%2021/PB21%20pg%201%20(R).jpg
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1. No Site Plan or Stormwater Management Plan. No site plan is required for additions to existing 
structures or structures ancillary to existing uses on a property, when: 

a. The footprint of the addition or the new structure is less than 1,200 square feet; and 
b. No additional parking is required per Zoning Ordinance standards; and 
c. The disturbed area is no more than 5,000 square feet. 
Note: Once the total of any additions or new structures processed under this provision since 
October 5, 1988 exceeds 1,200 square feet, it shall process as a Limited Site Plan or a Full Site 
Plan, as appropriate. 

2. Limited Site Plan 

A site plan limited to basic information needed to address (a) erosion and sediment control, (b) 
parking requirements for the expanded use, (c) Stormwater management (quantity and quality) for the 
additional impervious area only, (d) handicapped access to the existing and proposed structures and 
(e) compliance with the Zoning Ordinance, may be used on sites where the structure is: 

a. An addition to an existing structure, or, ancillary to an existing use; and 
b. The footprint does not exceed 3,000 square feet or 35% of the existing structure, whichever is 
smaller. 
c. For a home occupation or cottage industry, the limited site plan standards are applicable if a site 
plan is required pursuant to the Zoning Ordinance. 

3. Full Site Plan 

Any development which does not meet all of the criteria for a limited site plan shall meet all the 
requirements of these Regulations.” 

Staff Comments/Recommendation 

The applicant is proposing a 28’ by 35’ building for storage of vehicles out of the weather and 700 
square feet asphalt pavement to move the parking back for a larger drive isle for larger vehicles.  A 
zoning variance was granted allowing the applicant to increase the No Site Plan criteria of 1200 square 
feet to 1500 square feet of structure and an 1120 SF driveway.  The approved site plan S04-01 only 
show the 2 existing maintenance building and none of the newer buildings.  The approved site plan is 
the base document for the No Site Plan.  Therefore, the applicant can apply for a No Site Plan criteria 
based from that document.  What is physically existing but not shown on the site plan is a 1500 SF 
Structure and 1120 SF of driveway.  The combined total for what is physically existing and what is 
proposed not shown on the site plan is 2200 SF of structure and 1820 SF of disturbance.  The applicant 
is meeting the disturbance criteria but is exceeding the structure requirement by 1000 SF.   

As it applies to SWM, runoff from a roof or asphalt pavement is calculated in the same manor. If the 
applicant were to provide a Limit Site Plan, the SWM calculation would not change if the building was 
replaced by asphalt pavement.  If asphalt pavement was proposed, the applicant would meet the No Site 
Plan criteria and a Limited Site Plan would not be needed.   
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Therefore, engineering would recommend approval if the applicant agrees to submit a No Site Plan 
sketch showing the improvement, and explaining the situation.  If the waiver is approve, future 
development of the site allowable under the No Site Plan process is limited to 2180 SF of disturbance.  
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If Planning Commission is inclined to grant the waiver with conditions, staff would recommend that 
Planning Commission add as a condition of approval the following:  

1. The Owner/Developer must process a Site Plan for any additional structures or expansion of 
parking on the site.  

2. No outdoor storage of equipment, tools, or materials in the area adjacent to 480. 
3. No further expansion of vehicular parking or building construction in the area adjacent to 480.  

 
 

Waiver Requirements 

Division 24.300 of the Jefferson County Subdivision and Land Development Regulations states that 
waivers from the minimum standards in these Regulations, as well as process and procedural waivers, 
may be granted by the Planning Commission only when the Planning Commission finds that granting a 
waiver will be consistent with all of the following criteria: 

(1) That the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature; 

(2) That the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents; 

(3) That the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and 

(4) That the waiver if granted will result in a project of better quality and/or character. 

 









Executive Emergency Lighting LLC 

21 Southpaw Lane 

Shepherdstown, WV 25443 

304-870-4420 

 

Site Plan Explanation 

August 15, 2025 

 

In September of 2018 we moved into the building @ 21 Southpaw Lane. This building was 
previously held by Wilmoth Construction.  The parking area to the West of the Building was 
asphalt, and to the North an area of gravel parking approximately 35’ x 60’ existed.  

In 2022, we built a larger building onto the existing gravel area to the North. The only portion of 
the building that not sit on existing gravel was an area 6’ x 50’. An access ramp to the new 
building was added that was an area of 16’x32’ not on the current gravel area. This new facility 
increased the square footage of area not on the original site by 812 sq. ft.  

The 2025 proposed addition will sit entirely on the existing paved parking area. This will impact 
the non- disturbed soil zero percent. The proposed additional parking area to the South of the 
existing parking lot would be 35’x20’. This would add to the disturbed soil square footage by 700 
sq. ft. 

In total, the square footage of soil that has or will be built on that was not previously building, 
pavement or gravel prior to 2018 will be 1512 sq. ft total.  

I have attached a drawing depicting all the previous and current proposed changes to the site.  

Thank you,  
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Planning Department

From: Planning Department
Sent: Monday, September 8, 2025 12:08 PM
To: 'mary.casciotti'
Cc: 'Michael Vaeth'; 'Lisa in Wirtz'; 'Ian Gibson-Smith'; 'Mike Bass'; 'Ron & Jackie Wylie'; 

'Kirk Bottner'; 'Kirk Lattner'; 'Jim West & Susan Hall West'; 'Susan Hall-West'; 'Jason 
Blough'; 'Masuma Farley'; 'Sunny Gurna'

Subject: RE: Scanned document from HP ePrint user
Attachments: 25-23-PCW Executive ER Lighting (SP) REVISED SR - Final.pdf; 25-23-PCW Executive ER 

Lighting (SP) Engineering Sketch.pdf; 25-23-PCW Executive ER Lighting (SP) REVISED 
SR - Final.docx

Apologies for the second email, I’ve attached the Revised Staff Report and Sketch to this email! 
 

Thanks! 
 
Colin Uhry 
County Planner 
Office of Planning and Zoning 
304-728-3228 
 
 
 

From: Planning Department  
Sent: Monday, September 8, 2025 12:06 PM 
To: 'mary.casciotti' <mary.casciotti@gmail.com> 
Cc: Michael Vaeth <mforce511@gmail.com>; Lisa in Wirtz <lisacfrey2@gmail.com>; Ian Gibson-Smith 
<ian@iangibsonsmith.com>; Mike Bass <mike13bass@comcast.net>; Ron & Jackie Wylie 
<drillsergeant4life@gmail.com>; Kirk Bottner <kbottner@bottnerskillman.com>; Kirk Lattner <klattner1@gmail.com>; 
Jim West & Susan Hall West <jlwestphd@att.net>; Susan Hall-West <susanhw83@gmail.com>; Jason Blough 
<jh_blough@hotmail.com>; Masuma Farley <mtafarley@gmail.com>; Sunny Gurna <gurnapjs@gmail.com> 
Subject: RE: Scanned document from HP ePrint user 

 
Good morning everyone, 
 
I have discussed the ongoing issue with both the Chief County Planner and the County Engineer regarding this 
matter and as it turns out, there was a lack of clear communication regarding the final square footage. The 
Agenda and the Staff Report for the project reflect the incorrect square footage of the proposed addition. The 
adjoiner letters sent out reflect the accurate square footage. The applicant is currently requesting the following: 
 

 700 sq/ft of proposed parking 
 980 sq/ft of proposed building on existing asphalt 

 
I will personally make sure the Planning Commission is aware of this change away from and change back to 
1700 sq/ft. I am also providing the Planning Commission with a revised Staff Report and a sketch the County 
Engineer has requested also be provided, I’ve included both to this email. 
 
As for the objection, would you like me to include the provided letter to the Planning Commission?  
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Thank you and again, I’m sorry for the confusion regarding this project! 
 
Colin Uhry 
County Planner 
Office of Planning and Zoning 
304-728-3228 
 
 

From: mary.casciotti <mary.casciotti@gmail.com>  
Sent: Monday, September 8, 2025 11:49 AM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Cc: Michael Vaeth <mforce511@gmail.com>; Lisa in Wirtz <lisacfrey2@gmail.com>; Ian Gibson-Smith 
<ian@iangibsonsmith.com>; Mike Bass <mike13bass@comcast.net>; Ron & Jackie Wylie 
<drillsergeant4life@gmail.com>; Kirk Bottner <kbottner@bottnerskillman.com>; Kirk Lattner <klattner1@gmail.com>; 
Jim West & Susan Hall West <jlwestphd@att.net>; Susan Hall-West <susanhw83@gmail.com>; Jason Blough 
<jh_blough@hotmail.com>; Masuma Farley <mtafarley@gmail.com>; Sunny Gurna <gurnapjs@gmail.com> 
Subject: FW: Scanned document from HP ePrint user 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  
Colin, 
 
Thank you for agreeing to provide our POA letter to the Commissioners.  
 
Attached is our letter signed by our President. 
 
The POA wants a site plan prepared for this expansion. 
 
The POA doesn't support the waiver request.  
 
Mary Casciotti  
Treasurer POA 
 
 
 
Sent from my Verizon, Samsung Galaxy smartphone 
 
 
-------- Original message -------- 
From: eprintcenter@hp8.us  
Date: 9/8/25 11:37 AM (GMT-05:00)  
To: mary.casciotti@gmail.com  
Subject: Scanned document from HP ePrint user  
 
 
This email and attachment are sent on behalf of mary.casciotti@gmail.com. 
 
If you do not want to receive this email in future, you may contact mary.casciotti@gmail.com directly or you 
may consult your email application for spam or junk email filtering options. 
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Regards,  
HP Team 
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Planning Department

From: Planning Department
Sent: Monday, September 8, 2025 12:00 PM
To: 'Lisa in Wirtz'
Cc: mary.casciotti
Subject: RE: Executive Emergency Lighting Waiver Document Request
Attachments: 25-23-PCW Executive ER Lighting (SP) REVISED SR - Final.pdf; 25-23-PCW Executive ER 

Lighting (SP) REVISED SR - Final.docx; 25-23-PCW Executive ER Lighting (SP) 
Engineering Sketch.pdf

Good morning Liz, 
 
I have cornered both the Chief County Planner and the County Engineer regarding this matter and as it turns 
out, there was a lack of clear communication regarding the final square footage. The Agenda and the Staff 
Report for the project reflect the incorrect square footage of the proposed addition. The applicant is currently 
requesting the following: 
 

 700 sq/ft of proposed parking 
 980 sq/ft of proposed building on existing asphalt 

 
I will personally make sure the Planning Commission is aware of this change away from and change back to 
1700 sq/ft. I am also providing the Planning Commission with a revised Staff Report and a sketch the County 
Engineer has requested also be provided, I’ve included both to this email. 
 
As for the objection, would you like me to include this email thread to the Planning Commission? I know 
there’s been a lot of numbers thrown out between the two of us and I just want to make sure we are both on the 
same ! 
 
Thank you and again, I’m sorry for the confusion regarding this project! 
 
Colin Uhry 
County Planner 
Office of Planning and Zoning 
304-728-3228 
 
 
 

From: Lisa in Wirtz <lisacfrey2@gmail.com>  
Sent: Monday, September 8, 2025 10:36 AM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: Re: Executive Emergency Lighting Waiver Document Request 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  
Colin, the notice we received said the expansion was 500 feet addition.  THe meeting agenda says it's an 
expansion from 1200 square feet to 3180 square feet.  That's a huge discrepancy and we have no plan to 
review.  Please notify your members that we are formally objecting to the waiver and would like to 
request a formal site plan. 
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"1200 square feet to 3180 square feet to allow a proposed expansio  to process without a site plan." 
 
On Mon, Sep 8, 2025 at 10:26 AM Planning Department <PlanningDepartment@jeffersoncountywv.org> 
wrote: 

Good morning, 

  

Unfortunately staff phones have not been working in proper operation and we have been unable to successfully 
receive and make external calls. The Subdivision Regulations require the property be posted for the public 
hearing and letters be sent out to all the adjoining properties at least 14 days in advance of the scheduled 
Planning Commission meeting, both including contact information for our office. I have included a link to the 
Agenda Packet page of our website below, which includes all information provided to us and the staff report of 
this item. Please note, the item you are looking for is File #25-23-PCW and can be found at Page 35 of the 
PDF. 

  

Planning Commission Agenda Packets 

  

If you or any other members of the Deerfield Community have any public comments you would like to provide 
to the Planning Commission, please be advised that the meeting begins at 7:00 pm tomorrow at 393 North 
Lawrence Street. If you are interested in provided written comment for this project, while it is too late to 
include in the packet, I can physically hand it to the Commission at tomorrow’s meeting, but I will need to be 
in receipt of the comments by 5:00 pm today. Please be aware that that your comments may not receive the 
Planning Commission’s full consideration.  

  

Thanks! 

  

Colin Uhry 

County Planner 

Office of Planning and Zoning 

304-728-3228 
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From: Lisa in Wirtz <lisacfrey2@gmail.com>  
Sent: Monday, September 8, 2025 10:02 AM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org>; mary.casciotti <mary.casciotti@gmail.com> 
Subject: Executive Emergency Lighting Waiver Document Request 

  

CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  

Dear Planning Commission, 

  

The Deerfield Village stakeholders have repeatedly requested (via four phone calls) access to the planning 
documents regarding the Emergency Executive Lighting Waiver.  According to your guidelines, those 
documents should have been available to us more than a week in advance of the public meeting.  We called the 
planning office multiple times: Friday 9am, 10.30am, and 3pm, requesting callbacks each time.  I called again 
this morning at 9.30am for help finding the online planning documents for distribution to our community.  No 
response to any of our calls. 

  

This is an official request from the Deerfield Village community for: 

  

1.  Immediate access to the document via an pdf file emailed to me 

2.  Request to postpone Sept 9th review of the plan until we've had sufficient time to review the request. 

  

Please return my calls to discuss.  571.344.3284 

  

Many thanks 

Lisa C. Frey 

Deerfield Village Representative 
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Planning Department

From: Planning Department
Sent: Monday, September 15, 2025 1:07 PM
To: 'Kirk Bottner'
Subject: RE: Executive ER lighting

Good afternoon, 
 
Please be advised that due to technical difficulties at the September 9, 2025 meeting, all Agenda Items have 
been postponed to the September 23, 2025 meeting. As such, your public comment has now fallen within the 
timeframe to be included in the Agenda Packet provided to the Planning Commissioners. This packet will be 
available by the close of the business day on Friday, September 19, 2025. 
 

Thank you and have a nice day! 
 
Colin Uhry 
County Planner 
Office of Planning and Zoning 
304-728-3228 
 

From: Planning Department  
Sent: Tuesday, September 9, 2025 4:45 PM 
To: 'Kirk Bottner' <KBottner@bottnerskillman.com> 
Subject: RE: Executive ER lighting 

 
Good afternoon, 
 
The public notice requirements for this type of project is found at Division 24.300C of our Subdivision 
Regulations, they are as follows: 
 
C. Public Notice. The applicant shall post the property fourteen (14) days prior to the scheduled Public 
Hearing. The adjoining property owners shall be noticed by staff via mailed letter fourteen (14) days prior to the 
scheduled Public Hearing. 
 
Please be advised that the applicant has sent us a confirmation of posting on Monday, August 25, 2025, 
fulfilling the 14 day posting requirement. The adjoiner letters were sent out on August 21, 2025 to fulfill the 14 
day letter notice requirement. The definition for an Adjacent/ Confronting Affected Property Owner can be 
found in Article 2 of our Zoning Ordinance and is defined as follows: 
 
Adjacent/Confronting Affected Property Owner: The owner of property adjacent to or confronting a 
proposed development (including the properties across any road, right of way or easement) which will be 
impacted either positively or negatively by that proposed development. Names and addresses of affected 
property owners will be taken from current tax records in the Jefferson County Court House. 
 
According to our tax records, it appears that the owner of the adjoining property between the homes on Blossom 
View Court and 21 Southpaw Lane is the Deerfield Village Property Owners Association, Inc: 
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As the property owner is the Deerfield Village Property Owners Association, Inc,  there is no requirement for 
sending notice letters to all members of the neighborhood, as they are not directly adjacent. Please let me know 
if there are any further questions you may have regarding the notice requirements of the County and I’ll be 
happy to answer them! 
 

Thank you! 
 
Colin Uhry 
County Planner 
Office of Planning and Zoning 
304-728-3228 
 
 

From: Kirk Bottner <KBottner@bottnerskillman.com>  
Sent: Tuesday, September 9, 2025 12:42 PM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: Re: Executive ER lighting 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  
I understand, but please consider notice to the Deerfield Village POA was delivered after the comment 
date.  Somewhat difficult to comment on a meeting we had not been notified of. 
 

Kind Regards, 

 Kirk H. Bottner, Esquire 

BOTTNER	&	ASSOCIATES,	Attorneys	at	Law 
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P.O. Box 344 

Charles Town, WV 25414 

Phone: (304) 728-0158 

Fax: (304) 725-3988 

  

This e-mail message is from Bottner & Associates, Attorneys at Law and is for the sole use of the intended recipient or recipients and may 
contain confidential and privileged information.  Any unauthorized review, use, disclosure, distribution, or other dissemination of this e-mail 
message and/or the information contained therein is strictly prohibited.  If you are not the intended recipient of this e-mail message, please 
contact the sender by reply e-mail and destroy all copies of the original message. 

  

From: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Sent: Tuesday, September 9, 2025 12:22 PM 
To: Kirk Bottner <KBottner@bottnerskillman.com> 
Subject: RE: Executive ER lighting  
  
Good afternoon, 
  
Due to the lateness of this submission, staff is unable to provide the comments to the Planning Commission, 
however we will save this email thread in the Project File for future record keeping. 
  
Please note that all correspondence must be submitted at least one week prior to a scheduled meeting in order to 
be included in the Planning Commission’s Agenda Packet. 
  
Thank you and have a nice day! 
  
Colin Uhry 
County Planner 
Office of Planning and Zoning 
304-728-3228 
  
  

From: Kirk Bottner <KBottner@bottnerskillman.com>  
Sent: Tuesday, September 9, 2025 9:46 AM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: Executive ER lighting 
  
CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  
Mr. Uhry, 
  
Sadly, I am unable to attend tonight's meeting regarding the proposed expansion of Executive ER Lighting.  I 
live at 28 Field Crest Ct. In Deerfield Village.  I strongly oppose expansion of the above site.  When Paul 
Wilmouth sold the property, he first asked the community if we objected.  Learning that the project was small in 
scope, the community assented.  The facility has now expanded twice and comes looking to grow again.  Trash 
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has remained a consistent problem.  Noise and light pollution as well.  This is a rural/residential area of the 
county.  Please note my continuing objection to any further expansion on this property.  Thank you. 
  
Kind Regards, 
 Kirk H. Bottner, Esquire 

BOTTNER	&	ASSOCIATES,	Attorneys	at	Law 

P.O. Box 344 

Charles Town, WV 25414 

Phone: (304) 728-0158 

Fax: (304) 725-3988 

  

This e-mail message is from Bottner & Associates, Attorneys at Law and is for the sole use of the intended recipient or recipients and may 
contain confidential and privileged information.  Any unauthorized review, use, disclosure, distribution, or other dissemination of this e-mail 
message and/or the information contained therein is strictly prohibited.  If you are not the intended recipient of this e-mail message, please 
contact the sender by reply e-mail and destroy all copies of the original message. 
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Planning Department

From: Planning Department
Sent: Monday, September 15, 2025 1:07 PM
To: 'ian@iangibsonsmith.com'
Subject: RE: Scanned document from HP ePrint user

Good afternoon, 
 
Please be advised that due to technical difficulties at the September 9, 2025 meeting, all Agenda Items have 
been postponed to the September 23, 2025 meeting. As such, your public comment has now fallen within the 
timeframe to be included in the Agenda Packet provided to the Planning Commissioners. This packet will be 
available by the close of the business day on Friday, September 19, 2025. 
 

Thank you and have a nice day! 
 
Colin Uhry 
County Planner 
Office of Planning and Zoning 
304-728-3228 
 
 

From: Planning Department  
Sent: Tuesday, September 9, 2025 4:45 PM 
To: 'ian@iangibsonsmith.com' <ian@iangibsonsmith.com> 
Subject: RE: Scanned document from HP ePrint user 

 
Good afternoon, 
 
The public notice requirements for this type of project is found at Division 24.300C of our Subdivision 
Regulations, they are as follows: 
 
C. Public Notice. The applicant shall post the property fourteen (14) days prior to the scheduled Public 
Hearing. The adjoining property owners shall be noticed by staff via mailed letter fourteen (14) days prior to the 
scheduled Public Hearing. 
 
Please be advised that the applicant has sent us a confirmation of posting on Monday, August 25, 2025, 
fulfilling the 14 day posting requirement. The adjoiner letters were sent out on August 21, 2025 to fulfill the 14 
day letter notice requirement. The definition for an Adjacent/ Confronting Affected Property Owner can be 
found in Article 2 of our Zoning Ordinance and is defined as follows: 
 
Adjacent/Confronting Affected Property Owner: The owner of property adjacent to or confronting a 
proposed development (including the properties across any road, right of way or easement) which will be 
impacted either positively or negatively by that proposed development. Names and addresses of affected 
property owners will be taken from current tax records in the Jefferson County Court House. 
 
According to our tax records, it appears that the owner of the adjoining property between the homes on Blossom 
View Court and 21 Southpaw Lane is the Deerfield Village Property Owners Association, Inc: 
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As the property owner is the Deerfield Village Property Owners Association, Inc,  there is no requirement for 
sending notice letters to all members of the neighborhood, as they are not directly adjacent. Please let me know 
if there are any further questions you may have regarding the notice requirements of the County and I’ll be 
happy to answer them! 
 

Thank you! 
 
Colin Uhry 
County Planner 
Office of Planning and Zoning 
304-728-3228 
 
 

From: ian@iangibsonsmith.com <ian@iangibsonsmith.com>  
Sent: Tuesday, September 9, 2025 1:07 PM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: RE: Scanned document from HP ePrint user 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  
Thank you but as mentioned, we were not notified and I still have not been so it would have been impossible to provide 
this one week ago. 
 
Don’t you think they should be aware of that? 
 
Regards, 
 
Ian C. Gibson-Smith,  FRPSL, KS 
 
44 Blossom View Court 
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Shepherdstown, WV 25443 
 
 

Mobile: 202-425-4034 
Email:    ian@iangibsonsmith.com 
Web:     www.iangibsonsmith.com 
            www.chinaoverprints.com 
            www.ianthom.org 
 

PLEASE NOTE THAT I OFTEN GO UP TO TWO WEEKS WITHOUT CHECKING EMAILS. 

IF THIS IS URGENT, PLEASE CALL ME. 
 

From: Planning Department <PlanningDepartment@jeffersoncountywv.org>  
Sent: Tuesday, September 9, 2025 12:20 PM 
To: ian@iangibsonsmith.com 
Subject: RE: Scanned document from HP ePrint user 

 
Good afternoon, 
 
Due to the lateness of this submission, staff is unable to provide the comments to the Planning Commission, 
however we will save this email thread in the Project File for future record keeping. 
 
Please note that all correspondence must be submitted at least one week prior to a scheduled meeting in order to 
be included in the Planning Commission’s Agenda Packet. 
 

Thank you and have a nice day! 
 
Colin Uhry 
County Planner 
Office of Planning and Zoning 
304-728-3228 
 
 
 

From: ian@iangibsonsmith.com <ian@iangibsonsmith.com>  
Sent: Tuesday, September 9, 2025 9:29 AM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: RE: Scanned document from HP ePrint user 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  
Dear Mr. Uhry, 
 
My name is Ian Gibson-Smith and I live at and own 44 Blossom View Court in Deerfield Village, directly behind the 
business applying for these permits. 
 
I wish to register my opposition to this expansion. 
 
Firstly, the meeting is today and I, and I think my neighbors, have not received this mailing informing us of this 
application and I only learned about this in the last 48 hours.  This is unacceptable. 
 
Secondly, the noise from the business and flashing lights from vehicles at night are disruptive enough but an expansion 
would drastically affect us all and I do not think suitable for this location, 
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I strongly urge the Planning Department to reject this application.  I suggest that the folks who make this decision visit the 
location and witness what the impact would be. 
 
Respectfully, 
 
 
Ian C. Gibson-Smith,  FRPSL, KS 
 
44 Blossom View Court 
Shepherdstown, WV 25443 
 
 

Mobile: 202-425-4034 
Email:    ian@iangibsonsmith.com 
 
 

 





Staff Report 
Jefferson County Planning Commission Meeting 

Postponed from September 9, 2025 
September 23, 2025 

Media Farm Waiver Requests (File: 25-25-PCW, 25-26-PCW, 25-27-PCW) 

Page 1 of 10 

Items #6, #7, and #8:  

Nature of Request 1: Request by the applicant via the Amended Completeness Determination Policy 
Signed 2/27/25 and waiver from Section 24.113, Section 24.113G, and Section 
24.113H of the Subdivision Regulations to allow for the Planning Commission to 
deem the Preliminary Plat of the proposed Media Farm Subdivision (25-5-SD) as 
essentially complete. 

Nature of Request 2: Waiver from Section 20.102B of the Subdivision Regulations to allow site grading 
to commence prior to site plan approval for the proposed Media Farm Subdivision 
(25-5-SD) 

Nature of Request 3: Waiver from Section 24.115C of the Subdivision Regulations to allow for the 
Final Plat of the proposed Media Farm Subdivision (25-5-SD) to process 
concurrently with the Preliminary Plat. 

 

Property Owner: Harvest Homes, LLC 
Consultant: P.J. Raco Consulting, LLC / Attn: Paul Raco 

Parcel Information 
& Zoning District: 

261, 278, and 391 Media Farm Lane, Ranson; Size: ~126 acres; 
Parcel ID: 02000400110000, 02000400130000, 02000400110001;  

Zoning District: Residential Growth  

 
Surrounding Zoning: North, South, and East: Rural; West: Residential Growth 
Proposed Activity Single neighborhood access off Flowing Springs Road 
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History: 

04/10/1945: Lot created via DB 162 / PG 429 
02/22/2018: Lots sold to Media Farms Stable, LLC via DB 1201 / PG 626 
12/5/2024: Lots rezoned from Rural to Residential Growth 
03/25/2025: Planning Commission approved Concept Plan for proposed 
subdivision (25-5-SD) 
03/25/2025: Planning Commission approved Waiver from Section 2.3.A.3 of 
Appendix B of the Subdivision Regulations to allow for the use of a single 
entrance for the proposed subdivision (25-6-PCW) 
03/25/2025: Planning Commission approved Waiver from Section 2.2G of 
Appendix B and Section 22.206.B.2 of the Subdivision Regulations to allow a 
99 lot installation to utilize two primary, disconnected, cul-de-sacs that allows 
for more than 24 lots to be served (25-7-PCW) 

Summary of the Request: 

Applicant is pursuing three waivers that will impact the processing and intake for the Media Farm 
Subdivision.  The property is located east of Charles Town and Ranson along Route 340. A Concept 
Plan was originally approved in 2018 but the approval has since expired. 

Request # 1: (File: 25-25-PCW) Request by the applicant via the Amended Completeness 
Determination Policy Signed 2/27/25 and waiver from Section 24.113, Section 24.113G, 
and Section 24.113H of the Subdivision Regulations to allow for the Planning 
Commission to deem the Preliminary Plat of the proposed Media Farm Subdivision (25-
5-SD) as essentially complete. 

Request # 2: (File: 25-26-PCW) Waiver from Section 20.102B of the Subdivision Regulations to allow 
site grading to commence prior to site plan approval for the proposed Media Farm 
Subdivision (25-5-SD). 

Request # 3: (File: 25-27-PCW) Waiver from Section 24.115C of the Subdivision Regulations to allow 
for the Final Plat of the proposed Media Farm Subdivision (25-5-SD) to process 
concurrently with the Preliminary Plat. 

NOTE: These are three separate waivers that will require separate action by the Planning Commission 
but are included in the same staff report.  

 
25-25-PCW Waiver Request #1 for Section 24.113, Section 24.113G, and Section 24.113H and 
request from the Amended Completeness Determination Policy (Completeness) 

Summary of the Request: 

The applicant has submitted the Preliminary Plat for the Media Farms Major Subdivision. Staff has 
performed the first review and has provided comments on the submission for the applicant. The 
applicant has not resubmitted at this time. The Preliminary Plat was deemed “sufficient” on July 2, 
2025. Staff has not deemed the application complete due to outstanding comments.  

In accordance with Section 24.113 of the Subdivision Regulations and a policy passed by the Planning 
Commission on 6/13/23, the applicant has requested that the application be reviewed by the Planning 

http://documents.jeffersoncountywv.org/Image.aspx?control=50026
http://documents.jeffersoncountywv.org/Image.aspx?bookname=DEED%20BOOK&book=1201&booksuffix=&page=626
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Commission to determine if it is complete or essentially complete for the purpose of scheduling the 
Preliminary Plat Public Hearing and approval by the Planning Commission. There are currently 
outstanding comments from staff that are noted below.  

Subdivision Requirements Related to Preliminary Plat Completeness 
Sec. 24.113 Major Subdivision Preliminary Plat - Application Submission and Completeness Review 
The submission of a preliminary plat application is a required step for major subdivisions. The 
Department shall have 45 days to complete the sufficiency and completeness review unless the applicant 
chooses to waive the 45 day period. Within the 45 days, the Department shall have ten (10) days to 
review the submission and determine whether it is sufficient (at least 70% of the required elements are 
addressed) in that it includes all of the items listed below. If the submission is insufficient, it shall be 
returned to the applicant. The 45 day period shall restart when the applicant resubmits. After staff 
concludes completeness review, staff shall place the preliminary plat and application on the next 
regularly scheduled Planning Commission agenda for a vote to accept or deny the application as 
complete. In order for the preliminary plat to remain on the scheduled Planning Commission meeting, 
all reviewing material, including outside agency reviews, shall be returned to the Office of Planning and 
Zoning at least 14 days prior to the scheduled Planning Commission. 
A. Submission. The applicant is responsible for submitting an application and all supporting documents 
to the Department and reviewing agencies. It shall be accompanied by the fee for preliminary plat 
review. 
B. Submission Contents. The submission shall contain the following elements in the number of copies 
indicated. 

1. Preliminary Plat. A preliminary plat application shall be submitted in accordance with the 
content and formatting guidelines provided in Appendix A, Plan & Plat Standards. 
2. Density Calculation and Site Resource Map. This map shall have the preliminary plat on it and 
shall identify the total area of each resource present, the amount protected and a summary table 
showing that the resource protection standards are met.  
3. General Location. A map or aerial photograph showing an area of 500 feet around the 
property. Zoning boundaries shall be located on this document. 
4. Preliminary Engineering Plans. An engineering plan shall be submitted in accordance with the 

content and formatting guidelines provided by the County Engineer. 

5. Preliminary Landscape Plans. A landscape plan shall be submitted in accordance with the 
content and formatting guidelines provided by the Department. 
6. Transportation Impact Study. If required, TIS and materials agreed to at the Concept Plan 
direction shall be submitted prior to final preliminary plat approval by staff. This element is not 
required for completeness review. 
7. Well and Septic Systems. Where applicable, preliminary plats shall include well and septic 
provisions and all appropriate Jefferson County Health Department approvals. This element is 
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not required for completeness review. However, final Health Department (State and Local) 
approval is necessary prior to final Preliminary Plat approval by Staff. 
8. Feasibility of Water and Sewer Systems. Where applicable, preliminary plats shall include 
connections to existing water and sewer systems or provisions for these systems and for 
oversizing to serve additional properties. This shall include comments or material from the 
Jefferson County Public Service District regarding the impact study and any responses from the 
developer’s engineers. Capacity letters are required at completeness stage, but final approvals are 
necessary prior to final Preliminary Plat approval by Staff. 
9. Special Engineering. Special engineering studies are required if the site is in or partially in 
areas designated as high vulnerability areas. If other natural resources have specific resource 
protection standards contained in the Zoning Ordinance, a preliminary engineering assessment 
shall be provided regarding how those standards can be met.  
10. Historic Resource Preservation. A Phase I archaeological study is required. A historic 
resources impact study shall also be included. 
11. Proposal Description. This shall be a written description of the proposal with general 
identification of the number of dwelling units or floor area proposed, commentary, zoning, and 
development option selected if the development is residential. 
12. Stormwater Management Plan and Narrative. A Stormwater Management Plan, as described 
in the Jefferson County Stormwater Management Ordinance, must be submitted as part of the 
preliminary plat to be reviewed by the Office of Engineering. This is a required element in the 
first submission or the submission will automatically be determined as incomplete. 
13. Identified Concerns. A report demonstrating how specific conditions identified in the concept 
plan evaluation and direction received from the Concept Plan public workshop have been 
addressed on the preliminary plat or will be addressed on the final plat documents. 
14. Names. Name of applicant and of consulting firms, addresses, phone, e-mail, and person(s) to 
whom correspondence shall be addressed. 
15. Other Data. Any other data the applicant believes will assist in the review. If there are 
proffers being offered, they shall be included here. 
16. Other Agency Reviews. Agency reviews as to the technical, engineering, zoning, 
landscaping, impact fee, and other agency reports, comments, and recommendations. 

C. Review Content. The Department and agency reviews shall address the areas indicated in paragraphs 
D to F below and any other areas of concern to the agencies. 
D. Department Review. The Department review shall include the following: 

1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance and any other 
zoning issues that can be identified at the preliminary plan submission. Staff shall identify 
conditions that must be adjusted if they would enable the plan to conform to Zoning and 
Subdivision Ordinance standards. 
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2. Staff shall provide a written opinion as to whether the preliminary subdivision plat meets the site 
planning criteria specified in Articles 21 and 22 of these Regulations. In reviewing the submitted 
application, the Department shall determine whether the concept plan was fulfilled. 

E. WVDOH. The WVDOH approval is required prior to final Preliminary Plat approval by Staff. 
F. Public Services. The review shall indicate whether the preliminary engineering indicates that water 

and sewer can adequately be provided for the project and if a new system is provided, whether the 
proposal is sufficient to handle other development in the area. The Public Service District shall make 
recommendations for oversizing and methods to recapture costs. 

G. Recommended Conditions. All reviews shall contain recommended final engineering standards that 
shall be met to deal with specific issues or conditions that need to be addressed in final engineering, 
plat, landscape plan, or other documents. 

H. Approval. If the preliminary plat and application is incomplete, or the development cannot conform 
to the Zoning Ordinance, be serviced by public services or on-site utilities, or is otherwise 
impossible, the Planning Commission shall deny the same; otherwise, the Planning Commission 
shall find it complete and accept it. The Planning Commission may also accept the Preliminary Plat 
and application with the condition that the remaining items identified as necessary by these 
Regulations be completed prior to final Preliminary Plat approval. 

 

Staff Comments: 

The Subdivision Regulations require the review of the submitted application and plat and plans by the 
Department of Engineering, Planning and Zoning as well as the WVDOH and the relevant Public Utility 
Agency. The Department is required to determine whether the density, use, and plan meet the 
requirements of the Zoning Ordinance and any other zoning issues and/or variances that can be 
identified at the Preliminary Plat submission. The Department is also required to provide a written 
opinion as to whether the Preliminary Plat meets the site planning criteria specified in Articles 21 and 22 
of the Subdivision Regulations and whether the Concept Plan was fulfilled. 

This staff report serves as the staff’s written determination that the Preliminary Plat is not complete at 
this time, as required by the Subdivision Regulations.  

 

Outstanding Staff Comments for Review #1 (Applicant has not submitted for a second review): 

If Planning Commission is inclined to deem the application complete or essentially complete, staff 
would recommend that the staff comments returned to the applicant for the first review of the 
application be resolved prior to stamping the Preliminary Plat as approved as a condition of a 
completeness determination. A list of the unresolved comments can be found below:  

1. Update the vicinity map to provide a missing road name. 
2. Provide the utility provider letters for Water and Sewer to demonstrate that appropriate 

agreements between the Public Service District and the developer are in place. 
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3. Note on the plat or plan the West Virginia Department of Environmental Protection (DEP) 
permit numbers for all DEP approvals required for the project. 

4. Provide the location and elevation of benchmarks used in the survey of the existing conditions. 
5. Show adjoining road pavement widths and route numbers for the existing conditions. 
6. Identify the DEQ mentioned on page 8. 
7. Provide details for the mountable berm on page 15. 
8. Update the minimum flare radius to the required 30' for the Preliminary Plat. 
9. Update the minimum SSD to the required 175' for the road plan. 
10. Update all slopes under 1.5% to have the required 2' flat bottom ditch line for the road plan. 
11. State the section of roadway that applies for the road details. 
12. State depth of ditch line for the road details. 
13. Provide a list of driveway culverts, the culverts must meet the required minimum size of 15". 
14. Provide dimensions of outlet protection to ensure roadway culvert pipes and storm drain outfalls 

have outfall protection designed in accordance with the stormwater management regulations. 
15. Provide grass swale detail for water quality; the provided spreadsheet includes grass swale but 

not infiltration. 
16. Provide testing from the WVSWM&DGM Appendix B (Infiltration and Soil Testing), IN-6.1 

(Karst Terrain), and IN-3 (Feasibility Criteria and Design Considerations - Contributing 
Drainage Area). Note: last project to perform testing failed. In the event testing were to fail, 
infiltration would not be allowed and a new SWM design will be needed. 

17. Provide details on the active components of the open space. 
18. Clarify how Common Space B is accessed. 

Planning Commission Action Required 

Section 23.202 of the Subdivision Regulations states that a developer may request that Planning 
Commission review a Preliminary Plat for completion even if the Department determines that the 
application is not complete. Additionally, the Planning Commission has traditionally reviewed an 
application for Completeness prior to June 13, 2023 when the completion determination was delegated 
to staff. Per Sec. 24.113 Major Subdivision Preliminary Plat - Application Submission and 
Completeness Review. 
 
Section 24.113(H) further directs the Planning Commission review of Preliminary Plat and states that if 
the preliminary plat and application is incomplete, or the development cannot conform to the Zoning 
Ordinance, be serviced by public services or on-site utilities, or is otherwise impossible, the Planning 
Commission shall deny the same; otherwise, the Planning Commission shall find it complete and accept 
it. The Planning Commission may also accept the Preliminary Plat and application with the condition 
that the remaining items identified as necessary by these Regulations be completed prior to final 
Preliminary Plat approval. 

Upon deeming the application complete, the Planning Commission shall schedule a Public Hearing to 
receive public comments, concerns, and inputs on the proposed preliminary subdivision plat within 45 
days. The Commission’s next regular meeting on October 14, 2025 will satisfy this requirement and 
notice has been posted to meet the 21-day notice requirement, provided the Planning Commission agrees 
to this date.  
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The Planning Commission must vote to accept or deny the application as complete (see below).   

I. Effect. After staff concludes the completeness review, staff shall place the preliminary plat on 
the next regularly scheduled Planning Commission agenda for a vote to accept or deny the 
application as complete. If the application is found complete or essentially complete, the 
Planning Commission shall schedule a public hearing within 45 days in accordance with Section 
24.114, Major Subdivision Preliminary Plat - Public Hearing. If the application is incomplete, 
the applicant shall be notified in writing stating the reasons for denial. 

 

The completeness review is a separate step from the Public Hearing process, if Planning Commission 
finds the application complete; a Public Hearing will be scheduled within the next 45 days following 
public notice for the Preliminary Plat to receive public comments.  

 

____________________________________________________________________________________ 

25-26-PCW Waiver Request #2 for Section 20.102B (Early Grading) 

Summary of the Request: 

The subject property, located along Flowing Springs Rd, has a pending Preliminary Plat for a Major 
Subdivision. Grading cannot begin until the Final Plat is approved.  

As a Major Subdivision, the proposed subdivision must process a Concept Plan, Preliminary Plat, and 
Final Plat. The required Concept Plan was presented on March 25, 2025 to the Planning Commission 
along with a waiver of entrance requirements and cul-de-sac service. The applicant has requested that 
Planning Commission review the Preliminary Plat to be deemed complete. This request is for Planning 
Commission consideration as part of this meeting. There are outstanding staff comments for the 
Preliminary Plat.   

This request is to permit the applicant to be permitted to begin early grading following posting of the 
bond and Preliminary Plat approval but prior to the final approval of the Final Plat.  

Subdivision Regulation Requirements:  

Section 20.102B of the Subdivision Regulations requires that before development of the land is 
commenced, subdivision plats and site plans must be approved by the Planning Commission, recorded, 
and surety posted for required improvements in accordance with these Regulations and the 
Comprehensive Plan. This request is to waive this requirement and to allow the grading to be initiated 
after the bond is posted and the Preliminary Plat is approved, but prior to the administrative approval of 
the Final Plat. 

Staff Comments/Recommendation: 

Many jurisdictions allow separate grading permits provided that the Erosion and Sediment Control ESC 
plan are approved by the County and bonded.  These plans will receive such approval for all Erosion and 
Sediment Control measures and will be inspected by the County prior to site earthwork. There will be 
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minimal earth work for the ESC installation.  The Jefferson County Planning Commission has allowed 
early grading plans in the past. 
The applicant has indicated that allowing this project to begin grading prior to final approval of the Final 
Plat will be helpful in allowing the project timeline goals to be achieved. 
Staff recommends approval of the waiver request with the following conditions:  
a. A grading permit is issued to allow the owner to perform site grading in preparation for the 
roadway and other earth work improvements. This permit is subject to the requirements of the sediment 
and erosion control plan submitted and approved as part of the grading permit and a NPDES permit is 
obtained; and   
b. The Owner/Developer assumes all risk for “jump-starting” the project and understands that the 
final Preliminary Plat design approved by the Planning Commission might necessitate some changes and 
additional construction cost; and  
c. Provide bonding of all proposed site improvements related to sediment and erosion control/SWM 
pertaining to the permit.  
Please be aware that if the county were to call in the bond, the site will only be stabilized (vegetation 
growth established for the site) and NOT brought back to original site conditions.   
 

Waiver Requirements: 

The applicant provides a response to the requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations, which is attached to the application. Waivers from the minimum standards in 
these Regulations may be granted by the Planning Commission only when the Planning Commission 
finds that granting a waiver will be consistent with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature;  

(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  

(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  

(4) that the waiver if granted will result in a project of better quality and/or character. Process and 
procedural waivers shall be reviewed and found consistent with the above criteria prior to 
approval. 

____________________________________________________________________________________ 

25-27-PCW Waiver Request #3 for Section 24.115C (Final Plat Processing) 

Summary of the Request: 
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The applicant is requesting a waiver of Section 24.115C to allow the Final Plat to begin processing prior 
to approval or conditional approval of the Preliminary Plat. Final Plat review and approval is performed 
administratively by staff.  

Sec. 24.115 Major Subdivision Preliminary Plat – Approval6 

C. Effect. The approval of the preliminary plat, with or without conditions, allows the applicant to 
proceed to prepare a final plat, final engineering, and final landscape plan. The approval shall be good 
for a period of five years, with the provision that any zoning changes that have been advertised for 
public hearing prior to the date of approval may be made a condition of approval if adopted prior to 
submission of final plat including all engineering and landscaping. 

 

 

Section 24.116 Major Subdivision Final Plat - Application - Submission and Completeness Review4 & 6 

The submission of a final recordable plat, bonding estimate, and application is a required step for all 
subdivisions. The Department shall have 45 days to complete the sufficiency and completeness review. 
Within the 45 days, the Department shall have ten (10) days to review the submission and determine 
whether it is sufficient in that it includes all of the items listed below. If the submission is insufficient, it 
shall be returned to the applicant. Approval of the Final Plat shall be administrative, pursuant to Section 
24.116E. 

 

Waiver Requirements: 

The applicant has provided a provides a response to the requirements found in “Division 24.300 
Waivers” of the Subdivision Regulations, which is attached to the application. Waivers from the 
minimum standards in these Regulations may be granted by the Planning Commission only when the 
Planning Commission finds that granting a waiver will be consistent with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature;  
(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  
(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  
(4) that the waiver if granted will result in a project of better quality and/or character. Process and 
procedural waivers shall be reviewed and found consistent with the above criteria prior to approval. 

 

Staff Comments: 

In Sec. 24.115.C, the subdivision regulations allow the applicant to proceed to prepare a final plat, final 
engineering, and final landscape plan following approval (with or without conditions) of the Preliminary 
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Plat. By having the Final Plat follow approval of the Preliminary Plat it allows public comment at the 
public hearing to be given, proffers to be accepted, and avoid duplication of work during review of the 
project.  

Staff Recommendation:  

Planning and Zoning staff recommends that waiver 25-27-PCW be denied. Staff must conclude a 
sufficiency review within 10 days of submission and a completeness review within 45 days of 
submission. This review requires staff to find if the Final Plat is consistent with the approved 
Preliminary Plat or has met the conditions of the conditionally approved Preliminary Plat. In the event 
that the Preliminary Plat is modified during this time period, a Final Plat may need to be modified and 
this would not restart the 45 day review period. The current Preliminary Plat application has outstanding 
staff comments including missing permits.  

Should this waiver be granted and a Final Plat is submitted, staff may not have a Preliminary Plat to 
review consistency with. Additionally, Staff can only approve a Final Plat if it is consistent with all 
other requirements of the Subdivision Regulations and the Zoning Ordinance. In the event that outside 
agency approvals are not completed within the 45 day completeness review, the application will sit 
incomplete and unable to proceed until these requirements are filled.     
 
If Planning Commission is inclined to grant the waiver with conditions, staff would recommend that 
Planning Commission add as a condition of approval the following:  

1. Owner/Developer accepts all risks for beginning processing prior to approval of the Preliminary 
Plat and understands that the final Preliminary Plat design approved by the Planning 
Commission might necessitate some changes and additional construction cost. 

2. Owner/Developer waives the 45 day completeness review of the Final Plat. 

 



































































































































































JEFFERSON COUNTY, WEST VIRGINIA 
Office of Planning and Zoning 

116 East Washington Street, 2nd Floor; P.O. Box 716 
Charles Town, WV 25414 

www.jeffersoncountywv.org 
 

Email:  planningdepartment@jeffersoncountywv.org     Phone:    (304) 728-3228 
       

MEMO 
TO:  Planning Commission of Jefferson County 
FROM: Luke Seigfried, Chief County Planner 
DATE: September 9, 2025 
RE:  Proposed Amendment to Section 24.113.B.10 of the Subdivision & Land Development 

Regulations. 
 

At their June 8, 2025 meeting, Planning Commission proposed revising the Subdivision Regulations to 
further elaborate on establishing the nessecary criteria regarding Historical Resource Protection. Staff had 
prepared a draft text for the Planning Commission to review and the Planning Commission voted to send 
the text to Public Hearing for review. The following amendment has been drafted by County Staff and is 
for the public’s discussion and consideration.  

Note that Subdivision & Land Development Regulations Section 24.113.B.10 currently states: 

 “(10) A Phase I archaeological study is required. A historic resources impact study shall also be included.” 

Staff Reports and Comments 

The Historic Landmarks Commission (HLC) has provided a letter with their recommendation to require 
subsurface testing and consultation with a licensed archaeologist in the drafting of this text amendment. 
The HLC also notes that the proposed language contradicts the West Virginia State Historic Preservation 
Office(SHPO) Guidelines and should be amended. The HLC has sent the Planning Commission letters in 
the past supporting the requirement of a Phase I archaeological study for Major Subdivisions and is 
included as an attachment.  

A Phase I archaeological study is not defined in the Subdivision Regulations but the West Virginia State 
Historic Preservation Office(SHPO) has Guidelines for preparing the Phase I, II, III Archaeological 
Investigations and Technical Report Preparation. These Guidelines are for ensuring a project’s compliance 
with Section 106 of the National Historic Preservation Act (NHPA). SHPO reviews state and federal 
projects for compliance with NHPA. 

A historic resources impact study is not defined in the Subdivision Regulations and was added to the 
Subdivision Regulations in 2010.  

The 2045 Comprehenive Plan does not speculate specifically on this requirement for Preliminary Plats. 
Obejective 4.1(see attached) “Encourages the utilization of existing historic and agricultural areas for a 
variety of uses in ways that respect their historical function or setting.” The requirement ia not included for 
Minor or Major Site Plans. Staff has proposed changing the requirement for Major Subdivisions, adding the 
requirement for Major Site Plans, and adding a definition to the Subdivision Regulations. 

 

http://www.jeffersoncountywv.org/


“Section 24.133 Major Subdivision Preliminary Plat – Application Submission and Completeness 
Review 

The submission of a preliminary plat application is a required step for major subdivisions. The staff 
Department shall have 45 days to complete the sufficiency and completeness review unless the applicant 
chooses to waive the 45 day period. Within the 45 days, the staff Department shall have ten (10) days to 
review the submission and determine whether it is sufficient (at least 70% of the required elements are 
addressed) in that it includes all of the items listed below. If the submission is insufficient, it shall be returned 
to the applicant. The 45 day period shall restart when the applicant resubmits. After staff concludes 
completeness review, staff shall place the preliminary plat and application on the next regularly scheduled 
Planning Commission agenda for a vote to accept or deny the application as complete. In order for the 
preliminary plat to remain on the scheduled Planning Commission meeting, all reviewing material, including 
outside agency reviews, shall be returned to the Office of Planning and Zoning at least 14 days prior to the 
scheduled Planning Commission. 

A. Submission.  The applicant is responsible for submitting an application and all supporting 
documents to the Department and reviewing agencies. It shall be accompanied by the fee for 
preliminary plat review.  

B. Submission Contents.  The submission shall contain the following elements in the number of 
copies indicated. 
1. Preliminary Plat.  A preliminary plat application shall be submitted in accordance with the 

content and formatting guidelines provided in Appendix A, Plan & Plat Standards.  
2. Density Calculation and Site Resource Map.  This map shall have the preliminary plat on it 

and shall identify the total area of each resource present, the amount protected and a summary 
table showing that the resource protection standards are met.  

3. General Location.  A map or aerial photograph showing an area of 500 feet around the 
property. Zoning boundaries shall be located on this document.  

4. Preliminary Engineering Plans.  An engineering plan shall be submitted in accordance with 
the content and formatting guidelines provided by the County Engineer.6  

5. Preliminary Landscape Plans.  A landscape plan shall be submitted in accordance with the 
content and formatting guidelines provided by the Department.  

6. Transportation Impact Study.  If required, TIS and materials agreed to at the Concept Plan 
direction shall be submitted prior to final preliminary plat approval by staff. This element is not 
required for completeness review.  

7. Well and Septic Systems.  Where applicable, preliminary plats shall include well and septic 
provisions and all appropriate Jefferson County Health Department approvals. This element is 
not required for completeness review. However, final Health Department (State and Local) 
approval is necessary prior to final Preliminary Plat approval by Staff. 

8. Feasibility of Water and Sewer Systems.  Where applicable, preliminary plats shall include 
connections to existing water and sewer systems or provisions for these systems and for 
oversizing to serve additional properties. This shall include comments or material from the 
Jefferson County Public Service District regarding the impact study and any responses from the 
developer’s engineers. Capacity letters are required at completeness stage, but final approvals are 
necessary prior to final Preliminary Plat approval by Staff. 

9. Special Engineering. Special engineering studies are required if the site is in or partially in areas 
designated as high vulnerability areas. If other natural resources have specific resource protection 
standards contained in the Zoning Ordinance, a preliminary engineering assessment shall be 
provided regarding how those standards can be met. 



10. Historic Resource Preservation. A Phase I archaeological study is required. A historic 
resources impact study shall also be included. Submit a Phase I archaeological study in 
accordance with the West Virginia State Historic Preservation Office Guidelines for Phase I, II, 
and III Archaeological Investigations. A site file search, cultural resource investigation, 
literature review, and documentation of archaeological sites are required. Subsurface studies are 
not required under this section.  

11. Proposal Description. This shall be a written description of the proposal with general 
identification of the number of dwelling units or floor area proposed, commentary, zoning, 
phasing, and development option selected if the development is residential. 

12. Stormwater Management Plan and Narrative. A Stormwater Management Plan, as described 
in the Jefferson County Stormwater Management Ordinance, must be submitted as part of the 
preliminary plat to be reviewed by the Office of Engineering. This is a required element in the 
first submission or the submission will automatically be determined as incomplete.4 

13. Identified Concerns. A report demonstrating how specific conditions identified in the concept 
plan evaluation and direction received from the Concept Plan public workshop have been 
addressed on the preliminary plat or will be addressed on the final plat documents. 

14. Names. Name of applicant and of consulting firms, addresses, phone, e-mail, and person(s) to 
whom correspondence shall be addressed. 

15. Other Data.  Any other data the applicant believes will assist in the review. If there are proffers 
being offered, they shall be included here. 

16. Other Agency Reviews.  Agency reviews as to the technical, engineering, zoning, landscaping, 
impact fee, and other agency reports, comments, and recommendations. 

C. Review Content.  The Department and agency reviews shall address the areas indicated in 
paragraphs D to F below and any other areas of concern to the agencies. 

D. Department Review. The Department review shall include the following: 
1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance and any 

other zoning issues that can be identified at the preliminary plan submission. Staff shall identify 
conditions that must be adjusted if they would enable the plan to conform to Zoning and 
Subdivision Ordinance standards. 

2. Staff shall provide a written opinion as to whether the preliminary subdivision plat meets the 
site planning criteria specified in Articles 21 and 22 of these Regulations. In reviewing the 
submitted application, the Department shall determine whether the concept plan was fulfilled. 

E. WVDOH. The WVDOH approval is required prior to final Preliminary Plat approval by Staff. 
F. Public Services.  The review shall indicate whether the preliminary engineering indicates that water 

and sewer can adequately be provided for the project and if a new system is provided, whether the 
proposal is sufficient to handle other development in the area. The Public Service District shall 
make recommendations for oversizing and methods to recapture costs. 

G. Recommended Conditions.  All reviews shall contain recommended final engineering standards 
that shall be met to deal with specific issues or conditions that need to be addressed in final 
engineering, plat, landscape plan, or other documents. 

H. Approval.  If the preliminary plat and application is incomplete, or the development cannot 
conform to the Zoning Ordinance, be serviced by public services or on-site utilities, or is otherwise 
impossible, the Planning Commission shall deny the same; otherwise, the Planning Commission 
shall find it complete and accept it. The Planning Commission may also accept the Preliminary Plat 
and application with the condition that the remaining items identified as necessary by these 
Regulations be completed prior to final Preliminary Plat approval. 



Effect.  After staff concludes the completeness review, staff shall place the preliminary plat on the next 
regularly scheduled Planning Commission agenda for a vote to accept or deny the application as 
complete. If the application is found complete or essentially complete, the Planning Commission 
shall schedule a public hearing within 45 days in accordance with Section 24.114, Major 
Subdivision Preliminary Plat - Public Hearing. If the application is incomplete, the applicant shall 
be notified in writing stating the reasons for denial.”  

 

“Sec. 24.122 Major Site Plan Application - Submission and Completeness Review 

The submission of a site plan application is a required step for all major site plans. The staff The Department 
shall have 45 days to complete the sufficiency and completeness review. Within the 45 days, the staff 
Department shall have ten (10) days to review the submission and determine whether it is sufficient in that it 
includes all of the items listed below. If the submission is insufficient, it shall be returned to the applicant. 
The applicant shall resubmit a sufficient application within 10 days after being notified of insufficiency. In 
order for the review to be complete within 45 days and remain on the scheduled Planning Commission 
meeting, all reviewing material, including outside agency reviews, shall be returned to the Office of 
Planning and Zoning at least 14 days prior to the scheduled Planning Commission. After staff concludes 
completeness, staff shall place the site plan on the next regularly scheduled Planning Commission agenda 
for a vote to accept or deny the application as complete.  

A. Submission. The applicant is responsible for submitting an application and all supporting 
documents to the Office of Planning and Zoning. It shall be accompanied by the fee for site plan 
review.  

B. Submission Contents. The submission shall contain the following elements in the number of 
copies indicated.  
1. Site Plan. The site plan shall be submitted in accordance with the content and formatting 

guidelines provided in Appendix A, Plan & Plat Standards.  
2. Density Calculation and Site Resource Map. This map shall have the site plan superimposed, 

and shall identify the total area of each resource present, the amount protected, and a summary 
table showing that the resource protection standards are met.  

3. General Location Map. A map or aerial photograph showing an area of 500 feet around the 
property. Zoning boundaries shall be located on this document.  

4. Final Engineering Plans. The final engineering plan(s) shall be submitted in accordance with 
the content and formatting guidelines provided by the Office of Engineering. If preliminary 
engineering plans satisfy the requirements of the Office of Engineering and no modifications to 
the preliminary engineering plans are required, then preliminary plans previously approved shall 
be considered final plans.  

5. Final Landscape Plans. The final landscape plan shall be submitted in accordance with the 
content and formatting guidelines provided by the Office of Planning and Zoning.  

6. Transportation Impact Study and WVDOH Approvals. A transportation impact study shall 
be re-submitted only if there was a condition for revisions in the concept plan approval. 
WVDOH approvals shall be secured prior to final approval.  

7. Water and Sewer Services. This shall include a declaration of Public Service District’s 
approval of plans, or approval by the appropriate service provider, and an agreement to operate 
the facility. This shall also include documents necessary for the transfer of ownership of the 
facility to the Public Service District or appropriate operating agency.  

8. On-Site Sewer and Water. If on-site waste disposal and water supply are provided, approval of 
the soils, design of the system and its location on the site shall be indicated.  



9. Special Engineering. Special engineering studies are required if the site is in or partially in 
areas designated as high vulnerability areas. All natural resources which have specific resource 
protection standards in the Zoning Ordinance or these Regulations, shall be complied with, and 
require final engineering approval.  

10. Historic Resource Preservation. Submit a Phase I archaeological study in accordance with the 
West Virginia State Historic Preservation Office Guidelines for Phase I, II, and III 
Archaeological Investigations. A site file search, cultural resource investigation, literature 
review, and documentation of archaeological sites are required. Subsurface studies are not 
required under this section.  

11. Open Space. Open space to be provided to satisfy the requirements of the Zoning Ordinance 
shall be identified on the site plan.  Covenants and deed restrictions applicable to such open 
space to assure its retention shall be submitted and approved for recordation. 

12. Stormwater Management Plan. A Stormwater Management Plan, as described in the Jefferson 
County Stormwater Management Ordinance, must be submitted as part of the major site plan to 
be reviewed by the Office of Engineering.4 

13. Surety. Cost estimates for all improvements and proof of surety. See Section 24.503, Amount of 
Surety  

14. Other Agencies. Required agency sign offs that the site plan is approved by that agency.  
These agencies shall include the Jefferson County Health Department, West Virginia Division 
of Highways, West Virginia Department of Environmental Protection, the West Virginia 
Health Department, the Public Service District, appropriate utility service providers, Jefferson 
County GIS/Addressing Office, and other review agencies certifying that the application is 
consistent with approved site plans and meets all requirements of the applicable codes, 
ordinances, or standards or  others when determined appropriate by County staff. 

15. Names. Name of applicant and of consulting firms, addresses, phone numbers, e-mail addresses, 
and person(s) to whom correspondence shall be addressed. 

16. Additional Information. The Department shall:  
a. Review and approve all matters under its jurisdiction.  
b. Issue a zoning compliance letter. 
c. Certify that all proffers have been satisfied. 

C. Signature Blocks on Site Plans. The following certificates shall be placed on all site plans:  
1. Surveyor/Engineer.  Certificate of accuracy and mapping by professional licensed 

surveyor/engineer signed and sealed.  
2. Owners. Certificate of ownership and dedication signed and notarized, including all individuals, 

partnerships, corporations, and lenders with financial security interests.  
3. County Staff. A signature block for the County Engineer and the County Planner approvals in 

accordance with Appendix A, Plan & Plat Standards.  
D. Approval. If the site plan is incomplete, or the development cannot conform to the Zoning 

Ordinance, be serviced by public services or on-site utilities, the Planning Commission shall deny 
the same; otherwise, the Planning Commission shall find it complete and accept it.  

E. Effect. Once the site plan is found complete, staff shall place the site plan on the next regularly 
scheduled Planning Commission agenda for a vote to accept or deny the application as complete. At 
the meeting where the application is found complete, the Planning Commission shall schedule a 
public hearing within 45 days and in accordance with Section 24.123. Upon determining the 
application is incomplete, the applicant shall be notified in writing stating the reasons for denial.  



 

 

Division 26.200 Definitions of Terms 

Phase I Archaeological Study. A study designed to identify and document historical and cultural 
resources within the entirety of the project area. The study is performed by a principal investigator who 
meets or exceeds the minimum requirements in accordance with the Secretary of Interior’s Professional 
Qualifications, 36 CFR Part 61 and includes a pedestrian survey. (Source West Virginia State Historic 
Preservation Office) 

 

If the Planning Commission chooses to move forward with this proposed text amendment, a Public Hearing 
will be required before both the Planning Commission and the County Commission.  

Attachments 

• Historical Resource Protection - Draft Text Amendment 
• 2045 Comprehensive Plan Historical Preservation Excerpt 
• West Virginia State Historic Preservation Office Guidelines for Phase I, II, III Archaeological 

Investigations and Technical Report Preparation(Appendices removed)  
• Historic Landmarks Commission Comment Letter 

 



Objective 4.1

Objective 4.2

Encourage the utilization of existing 
historic and agricultural areas for a 
variety of uses in ways that respect their 
historical function or setting.

Encourage the adaptive reuse of existing 
structures.

1.	 Create a public art program 
working with municipalities that would 
encourage the installation of locally 
produced art in publicly owned facilities 
and sites.

2.	 Educate county residents and 
visitors about historic preservation 
efforts and current projects in Jefferson 
County.

3.	 Expand upon the existing 
interconnected marketing of the 
County’s multiple historic resources 
and the National Historical Park 
to encourage visitation to multiple 
locations in the County.

1.	 Encourage the state legislature 
to include adaptive reuses of historic 
structures in the state code.

2.	 Develop and maintain a public 
catalog of existing non-residential 
structures that are adaptable for 
reconfiguration as housing or other uses.

3.	 Revise existing Jefferson County 
land use requirements and site plan 
standards to promote adaptive reuse.

CVB ·· Arts Council | Ongoing

EO | Yearly

P&Z · · JCDA | YearlyJCDA | Yearly

P&Z ||  3-5 years3-5 years

HLC ·· CVB | Ongoing

HLC ·· CVB | Yearly

HLC | Ongoing

Objective 4.3
Identify and implement feasible 
strategies to ensure short term rental 
compliance with local ordinances.

1.	 Perform a yearly review of short 
term rental offerings in the county 
and cross check adherence to local 
ordinances then work to bring offenders 
into compliance. 

P&Z | Yearly

4.	 Encourage the ongoing 
documentation of Category 1 and 2 
historic sites in the County.
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Preface 

The completion of Guidelines for Pha e I, II, and ill Archaeological Investigations and 
Technical Report Preparation is due in large part to the efforts of two former Historic 
Preservation Office archaeologists. Development of the guidelines was initiated by Eric Voigt, 
author of the original WVSHPO survey and curation regulations. Working from this foundation, 
Patrick Trader composed the text and compiled the appendices for the current edition, 
developing a comprehensive and useful document. 

The WVSHPO would like to recognize the many individuals that contributed to this 
process. Under the guidance of Susan Pierce, Director, several past and present members of the 
WVSHPO staff assisted in the development of these guidelines. They include Dr. Jeanne Day 
Binning, Jeff Davis, Andrea Keller, Lora Lamarre, Dr. Fred McEvoy, J.T. Sutton, Mark Whitby 
and Joanna Wilson. West Virginia Division of Highways staff members Rodney DeMott, Matt 
Wilkerson and Roger Wise provided comments and guidance. C. Michael Anslinger of Cultural 
Re ource Analysts, Inc. reviewed an early draft and supplied many editorial comments. 

These guidelines have been revised to allow consultants greater diversity in their 
approach to archaeological investigation in West Virginia. The WVSHPO hopes that this 
document serves to clarify its expectations, as well as to assist the consultant in developing 
survey and excavation strategies. 



I. Introduction 

The following guideline for archaeological and historical tudies reviewed by the We t 
Virginia State Historic Preservation Office (WVSHPO) were developed to assist researchers in 
conforming to the standard for cultural re ource project currently accepted by regulatory 
agencie and the profe ional archaeological community. These guidelines represent minimum 
standards and do not preclude innovative strategies. Alternative approaches or variations to 
approved scope of work, however, must be reviewed and approved by the State Historic 
Preservation Office prior to fieldwork, and be justified by reference to recognized literature 
regarding archaeological methods and techniques. 

Included in these guidelines are professional qualifications for principal investigators, a 
guide for conducting literature reviews and site-file searches, current curation regulations, and 
provisions for encountering human skeletal remains. Also included are current state guidelines 
for conducting independent archaeological re earch and excavations. 

The WVSHPO reviews projects to determine what effects, if any, they may have upon 
significant cultural resources as outlined within Federal and State laws and regulations. These 
include Section l 06 of the National Historic Pre ervation Act (NHP A), a amended, and its 
implementing regulations, 36 CFR 800: ''Protection of Historic Properties", the National 
Environmental Policy Act of l 969, The Archaeological and Historic Preservation Act of 1974, 
and West Virginia State Code 29-1-8, and its implementing regulations, Title 82, Series 2: 
"Standards and Procedures for Administering State Historic Preservation Programs". Other 
mandatory regulations include State Code 29-l-8a, "Protection of human skeletal remains, grave 
artifacts and grave markers; permits for excavation and removal; penaltie ", and its 
implementing regulations, Title 82, Series 3: "Standards and Procedures for Granting Permits to 
Excavate Archaeological Sites and Unmarked Graves". The WVSHPO also assists federal and 
state agencies in the review of and compliance with their cultural resource regulations, including 
the implementation of Programmatic Agreements, Memoranda of Agreement and Memoranda of 
Understanding. 

As part of the review process, the WVSHPO may recommend archaeological 
investigations within a given project area or Area of Potential Effect (APE). The necessity for 
an archaeological investigation is based on the proximity of known archaeological sites within 
or near the project area, and the probability that archaeological sites might be found within a 
specific landform. Review of existing land conditions also contributes to this process of 
determination. If there is a moderate or high probability that archaeological sites may be found 
within a defined APE, then an archaeological inve tigation is recommended. The following 
guideline have been developed to aid archaeologists in conducting such investigations in the 
State of West Virginia. 



II. Professional Qualifications 

All consultants currently conducting archaeological investigations in the State of We t 
Virginia are included in an approved Ii t of con ultants. To be included in thi Ii t, consultants 
mu t meet a serie of minimum requirement in accordance with the Secretary oflnterior' 
Profe ional Qualification , 36 CFR Part 61. In order to be considered as Principal Inve tigator 
for archaeological inve tigation , a person must sati fy the following requirements: 

MA/MS or Ph.D. in Archaeology or Anthropology 
or closely related field 1 

plus 

At least l year full-time professional experience or 
equivalent specialized training in archaeological 

administration or management. 

At lea t 4 months of supervised field and analytic 
experience in general North American archaeology. 

plus 

Demonstrated ability to carry re earch to completion. 

plus 

At least one year of full-time experience 
at a supervisory level in the study of 

archaeological resources of the prehistoric 
or historic periods. 

___ To request consideration for placement on the West Virginia State Historic Preservation 
Office consultants list, please submit current and detailed curriculum vitae for all principal 
investigators and field directors to the Senior Archaeologist at the West Virginia Division of 
Culture and History. Corporate or abbreviated vitae will not be accepted. All archaeological 
investigations must be conducted under the supervision of an archaeologist who meets the above 

1 What constitutes a clo ely related field will bee tablished on a case-by-case basis. 
Persons without degrees in anthropology or archaeology must submit additional documentation 
to certify the extent of their archaeological background. This may include demonstration of the 
amount of graduate level coursework in archaeology that has been completed. 



qualifications. 
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m. Archaeological Site File Searches 

As of Augu t I, 1996, all con ultants conducting archaeological investigations in review 
and compliance-related cultural resource inventory project mu t conduct a literature review and 
ite fi le search prior to initiating fieldwork. In the event of emergency ituation , the conduct of 

a literature review prior to fieldwork may be waived. The consultant must still conduct the 
Ii terature review after completion of fieldwork. The consultant must also bear in mind that 
additional archaeological investigations may be necessary following the literature review. 

Literature reviews and site file searches must be conducted at the West Virginia Division 
of Culture and History/State Historic Preservation Office, located in the Cultural Center in 
Charleston, West Virginia. Consultants must contact the Survey Archaeologist and/or National 
Register Survey Coordinator at least 48 hours before scheduling a file search. This is necessary 
to ensure that appropriate WVSHPO staff are available to assist consultants. Office hours are 
Monday through Friday, 9 am to 12 pm and l pm to 4:30 pm. Walk-ins will not be permitted 
access to the file . The office is clo ed between 12 and l pm for lunch. There will be no 
exceptions. 

All documents and site files must be removed and returned to the shelves by SHPO staff. 
Consultants will not be allowed acce s to the e materials unless SHPO personnel are present. 
Documents may be copied upon approval of SHPO staff at a cost of $0.25 per page. Copies will 
be free of charge to representatives of state and federal agencies, Historic Landmark 
Commissions, and Certified Local Governments. 

In accordance with the Memorandum ofUnderstanding between the West Virginia 
SHPO and the United States Forest Service - Monongahela National Forest, all consultants 
requesting information concerning archaeological sites on the National Forest property must 
contact the Forest Service Archaeologist in Elkins, West Virginia at 304/636-1800. This 
information will not be made available by the WVSHPO. 

In order to monitor literature reviews and file searches, the WVSHPO has developed a 
form ( ee Appendix G) that must be filed with all technical reports generated for projects in 
compliance with Section 106 ofNHP A. All file search requests will be assigned the individual 
WVSHPO File Reference (FR) number, if known. This form must be submitted by the Principal 
Investigator of each project as an appendix to each technical report. Failure to conduct the 
literature review and site file search, or to submit the form, will result in the rejection of the 
project report. 



3 
IV. Section 106 and Cultural Resource Investigations 

Cultural Resource Investigation are conducted in tages commonly referred to a Phase 
I, II and III. A discuss ion of each pha e follows. 

Phase I Investigation 

Pha e I investigation consists of a combination of background re earch and fieldwork 
designed to identify resources and define site boundaries within a given project area or Area of 
Potential Effect (APE). During the Phase I investigation, the entirety of the project area must be 
studied. Locations not surveyed or only partially examined during a Phase I investigation will 
require additional work. For extensive projects, such a reservoirs or highway corridor , a 
sampling strategy (i.e. predictive model) may be employed at this stage only after consultation 
with the WVSHPO staff and with WVSHPO approval. 

___ Phase I fieldwork consists of a number of method s including pedestrian survey, 
excavation of shovel test probes, remote sensing, and deep testing of appropriate landscapes. 
The use of specific field methods and technique is dependent upon the type of ground cover 
pre ent, the topographic setting, and the amount of observed disturbance in a given situation. 

Phase II Investigation 

Phase II archaeological investigation is conducted in order to test or evaluate an 
archaeological site's eligibility for inclusion in the National Register of Historic Places (NRHP). 
In order to facilitate the evaluation process, specific information should be recovered during a 
Phase II investigation. This information may include, but is not limited to: evaluating areas of 
moderate and high artifact densities, determining the vertical limits of the site, the presence of 
intact, sub-surface, and/or stratified depo its, site structure, and site formation proce ses. One of 
the more traditional and standard means of recovering this information is through the excavation 
of test units. 

Following the completion of Phase II investigations, a consultant should be able to make 
a Determination of Eligibility (DOE) for all resources evaluated. The Criteria for Evaluation are 
outlined in the Department oflnterior's regulations, 36 CFR Part 60: 'National Register of 
Historic Places". Specific references to Criteria for Evaluation are found in 36 CFR 60.4. 
Additionally, the National Park Service has a series of publications regarding the evaluation of 
particular cultural resource , including archaeological sites, historic mining properties, and 
cemeteries (see Appendix A). Consultants should be aware that the determination of eligibility 
must also take into account "data gaps", or lapses in our understanding of area history and 
prehistory. 



Phase II inve tigation consist of additional background research and fieldwork. Prior to 
the initiation of fieldwork, a detailed and concise scope of work mu t be ubmitted to WVSHPO 
for approval. The Pha e II scope of work may be ubmitted a an appendix or addendum to the 
completed Phase I technical report. If, during the course of fieldwork, Pha e II methods are 
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found to be inadequate, the cope of work may be modified upon con ultation with WVSHPO 
staff. In order to facil itate a DOE for an archaeo logical site, a member of WVSHPO staff may 
conduct an on-site evaluation to consult with the project sponsor and archaeo logical consultant. 

___ Field investigations at the Phase II level are conducted to determine the horizontal and 
vertical limits of an archaeological site, and to retrieve spatial, temporal, and sub istence 
information about the site. Field investigations should be designed to retrieve the information 
necessary to determine the eligibility of a site without seriously impacting the contextual 
integrity of the resource. Therefore, a limited testing regimen should be developed upon 
consultation with the WVSHPO staff. 

A number of field methods and techniques may be implemented during Phase II 
investigations. These include systematic, controlled surface collection, additional shovel tests, 
mechanical augering, hand-excavated test units, deep testing, mechanical removal of the 
plowzone, and u e of remote en sing technique . 

Phase m Investigation 

___ Once an archaeological site is determined to be eligible for inclusion in the National 
Register, the effect a project may have on the property must be asse ed. Avoidance of the 
property results in a determination of no effect. If the property cannot be avoided, and if any 
damage or disruption of the re ource will result from implementation of the project, a 
determination of adverse effect is made. Phase III investigation, also known as data recovery, is 
one response to such a determination. Data recovery efforts are undertaken to mitigate the 
adverse effect by recovering significant data or information prior to disturbance or destruction. 

When Pha e ill investigations are necessary, the lead federal agency must submit a 
detailed data recovery plan to the WVSHPO for review and comment. If the Phase ill is to be 
undertaken in completion of Section 106 responsibilities, the Advisory Council on Historic 
Preservation (ACHP) must also be contacted. Briefly, the data recovery plan must include an 
overview of previou investigations that were conducted for the archaeological re ource(s). The 
data recovery plan must include a brief description of the Pha e II finding and justification for 
the determination of eligibility, and should guide the level and effort of fieldwork to be 
conducted. 

A number of field methods and techniques may be implemented during Phase III 
investigations, including hand excavated test units, deep testing, and mechanical removal of the 
plowzone and other sediments. 
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V. Background Research 

Background research is a nece sary component to fieldwork and allows the researcher to 
form a basic understanding of the environmental, geological and cultural history of the region 
and project area. Preliminary background searches also serve as the basis for developing 
archaeological and historical contexts for the region under study. A thorough knowledge of 
previously recorded cultural resources and environmental characteristics of a region or project 
area allows the researcher to formulate predictions for the type of archaeological site that 
might be encountered during fieldwork. Through a synthesis of this information, strategies for 
conducting fieldwork may be developed and implemented. 

Background research must be conducted prior to the initiation of any fieldwork for this 
to be succe sfu l. Documents available at the WVSHPO include United States Geological Survey 
(USGS) quadrangle maps containing the location of known archaeological sites and previously 
surveyed project areas, and corresponding archaeological site form files. WVSHPO also 
maintains a library of cultural resource management technical reports produced for Section 106 
projects conducted in the state, a well as county-wide historical survey files, National Register 
Files and Coal Heritage Survey files. There are a number of other research facilitie available for 
use including the West Virginia State Archives in Charleston, the Institute for the History of 
Technology and Industrial Archaeology and the Geological and Economic Survey at West 
Virginia University in Morgantown, and the Eastern Coal Fields Archives in Bluefield. The West 
Virginia Archeological Society maintains a substantial collection of documents at the South 
Charleston Library a well. Researchers should contact local historical societies, libraries and 
courthouses for project-specific information, and should examine artifact collections held 
privately or in museums when possible. 

Prior to initiating Pha e II fieldwork, the consultant must conduct additional background 
research concerning the environmental, archaeological and historical background of the region. 
The consultant should conduct limited, comparative research on a regional level to identify 
potential data gaps in the area. A research design should be developed to serve as a guide to 
fieldwork. The research design should formulate specific questions to be addressed during 
fieldwork. Research questions should facilitate the determination of eligibility for the resource. 

During Phase III investigations, the background research should be inclusive and 
concentrate on those aspects stipulated in the research design. For historic sites, the background 
re earch should include extensive document searche from such source as local histories, deeds, 
diaries, corre pondence, and journals. Again, the re earch design should formulate specific 
questions that can be addressed during fieldwork. Potential research questions may include, but 



are not limited to, the following: 

• How doe the ite fit into known regional ettlement pattern ? 
• How did its inhabitants exploit locally available plant, animal and mineral 

resource ? 
• What re ources were available? 
• What are the temporal and/or cultural affiliations of the ite? 
• What is the research potential of this site? 
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VI. Field Methods 

Pedestrian Survey 

A pedestrian survey is conducted over the entirety of the project area in order to 
determine the locations of above-ground re ources (i.e. cemeterie , rockshelters, petroglyphs, 
pictographs, earthworks and foundation remnants) and to determine the nature of physical and 
environmental aspects of the project area. This method is most useful in situations where slopes 
exceed 20%. Pedestrian survey transects shall be spaced at 10-15m intervals to ensure proper 
ground surveillance. As survey is conducted, photographs of the survey area should be taken, 
and any above ground re ources should be mapped. 

Plow Stripping 

In project area which have been previou ly cultivated, plow-stripping may be used in 
combination with shovel te t probes. Plow-strips hould be at lea t 2m wide and be placed at 
15m intervals across the entirety of the project area. 

Controlled Surface Collection 

A systematic, controlled surface collection may be conducted in areas with surface 
visibility greater than 75% (100% vi ibility is preferred). Areas which have been previously 
cultivated may be disked and/or plowed to create greater surface exposure. 

The controlled surface collection should be conducted within a metric, grid-coordinate 
system superimposed upon the area to be evaluated. Collection units may be lx l m, 2x2 m or 
5x5 m on a side, but one unit size must be used consistently. All collection units and artifact 
concentrations must be placed on a map accompanying the technical report. Alternatively, the 
investigator may map the x, y and z coordinates for diagnostic and other artifact classes, and 
map artifact concentrations using a total station theodolite or other surveying instrument. 

Surface collection should be conducted to define the horizontal limits of a site, to 
increase the sample size of artifacts (particularly temporally diagnostic artifacts) and to facilitate 
the identification of moderate and high artifact densities across the site. The identification of 
these area should guide the placement of hand-excavated units. 



Shovel Test Probes 

When ground cover exceeds 25%, shovel te t probe (STPs), must be u ed to locate 
cultural resources. Shovel te ts are u ed to define area of low, moderate and high artifact 
den itie in order to guide the placement of excavation units. At a minimum, shovel test 
transect hould: 

a). adequately cover project corridor (e.g. follow a project centerline and both 
right-of-way limits for corridors); and 
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b ). be placed systematically on a metric grid or in transects on land parcels. 

Shovel test transects should be placed at 10-15 m intervals over the entirety of the project 
area. Shovel test pits must be a minimum of .50 x .50 m in diameter and excavated into subsoil 
or at least 10 cm into archaeologically sterile sediments. All excavated soils must be passed 
through l/4-inch mesh hardware cloth. Representative profiles and/or photographs of STPs, 
including Munsell descriptions, must be included in technical reports. 

If an archaeological site is identified, a detailed plan map indicating the location of both 
po itive and negative shovel test probes must accompany the report. For surveys with large 
APEs, the map should indicate locations where shovel testing occurred. These areas may be 
outlined with cross-hatching. 

When slope gradients exceed 20%, the ground surface is flooded or waterlogged, or 
landscapes are extensively altered or disturbed, STPs will not be necessary. All areas not shovel 
tested must be fully documented by photographs and indicated on maps in the technical report. 

When a positive STP occurs, subsequent shovel tests must be placed at 5 m intervals in 
all cardinal directions (radials) until two negative shovel tests in a row are encountered. Te ting 
of positive radials is not necessary if site boundaries have been adequately defined through other 
methods. 

When historic structures greater than 50 years of age are encountered, shovel tests mu t 
be placed around the perimeter of each structure in order to determine if historic archaeological 
deposits are present. 

A distinction should be made between a rock overhang and rockshelter. A rock 
overhang is used to define ab ence of human occupation, while the term "rockshelter" is used 
when evidence of human occupation is identified. When rock overhangs are encountered during 
pedestrian survey, the floor should be inspected to determine the presence/absence of cultural 
materials. If cultural material is not evident on the floor, then a shovel test probe must be 
excavated to determine the pre ence of cultural materials. 

Remote-Sensing Techniques 



Remote-sen ing technique are non-inva ive means of identifying archaeological ites. 
They may include (but are not limited to) aerial photography, metal-detecting, magnetometry, 
electrical resi tivity, electromagnetic conductivity urveying, and ground-penetrating radar. 

False-color infrared aerial photograph have been used to detect village pattern , 
earthworks, foundation remnants and mounds. The use of metal detectors ha also been 
ucce fol in identifying and examining archaeological ites, particulary historic and military 
ites. The use of a metal detector or any other remote sen ing technique should upplement 

rather than replace shovel te ting, and mu t be coordinated with WVSHPO staff. 
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The implementation of remote-sensing methods should be conducted by persons versed 

in their use and interpretation. Not every project area and/or site has the potential to produce 
results worth the expenditure of time and funding to conduct remote ensing. Consult with 
WVSHPO staff prior to implementing any such methods. 

Deep Testing 

Deep testing is often nece sary to determine if certain landscapes or topographic ettings 
contain deeply buried archaeological deposits. Deep testing is also used to determine if deeply 
buried cultural deposits exist and to collect information on site structure and site formation 
processes. Appropriate landscapes include but are not limited to flood plains, terraces, and 
colluvial/alluvial fans. 

During Pha e I and II investigations, deep testing is conducted to determine the 
presence, absence, and nature of buried archaeological deposits. A variety of deep testing 
methods and techniques may be used, including backhoe trenching, hand-augering, truck­
mounted borings to remove intact soil cores, and the examination of cut-bank profiles. The 
methods u ed depend upon the topographic setting, the size of the project area, and consultation 
with WVSHPO staff. Representative photographs and oil profiles, a well as detailed 
illustrations and descriptions of soil strata and composition, must be included in the technical 
report for any method chosen. Deep testing methods are used to supplement archaeological 
investigations, and are not a substitute for STPs or test units. The WVSHPO staff recommends 
that a professional geomorphologist be consulted during Pha e II inve tigation to develop a 
geomorphological history and to define site formation processes within the project area. This 
information must be included in the final report. 

The number and placement of backhoe trenches is dependent upon the landscape and 
should be determined in consultation with WVSHPO staff. Backhoe trenche should be 
excavated until Pleistocene or channel lag deposits are reached, if po sible. Trenche should be 
excavated in such a way that soil strata may be examined, profiled, recorded, photographed and 
sampled safely. A complete and detailed profile of any trench must be included in the technical 
report, including the depth, length, and width of the trench. Additionally, the location of each 
backhoe trench must be mapped and included in the technical report. Photographs of profiles 



mu t be taken with a photo board and vertical scale. The ground surface of the trench mu t be 
clearly vi ible in the photograph. It is the consultant's respon ibility to ensure that all deep 
te ting i performed in compliance with OSHA standard while attaining the nece ary soil and 
re ource information. 

In order to correlate cultural and geomorphological data on land form and site formation 
proce se , a .50 x .50 m test unit must be excavated along one wall of each backhoe trench. 
Units must be excavated in IO cm arbitrary levels within artificial or natural soil strata. All 
excavated soils mu t be passed through a 1/4-inch me h hardware cloth. Test units are not 
necessary for each backhoe trench, if soil columns are also being gathered. 
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During Pha e III investigations, deep testing is often conducted to facilitate and guide 

data recovery efforts. Identification of archaeological and geological strata in backhoe trenches 
can coordinate excavations of deeply buried deposits. Understanding the geomorphological 
development of the area is as significant as understanding the cultural development of the site. 
Again, the WVSHPO staff recommends that a professional geomorphologist be consulted. 

Excavation Units 

Phase II Investigations 

During a Phase II investigation, the placement of excavation units should be based on 
data gathered during the Pha e I. Excavation units should also be placed so that the optimum 
amount of information is gathered without destroying the integrity of the site. Excavation units 
should be placed within a grid-coordinate system to ensure continuity. Units must be hand­
excavated and at least lxl m on a side. Units may also be lx2 m, or 2x2 m, but the unit size that 
is selected must be used consistently. Hand-excavated units should be excavated in l O cm 
arbitrary levels within cultural or natural soil stratigraphy. In situations where soil strata are 
compacted or difficult to discern, an investigator may also use 5 cm arbitrary levels. All units 
must be excavated at least two levels (20 cm) below cultural deposits. All excavated sediments 
must be passed through l/4-inch mesh hardware cloth. Two contiguous walls of each test unit 
must be troweled, profiled and photographed. 

If cultural features or stratified cultural depo its are encountered during testing, an 
appropriate sampling strategy must be used. A detailed discussion concerning feature 
excavation and sampling strategies is found in the sections on Feature Identification and 
Sampling Procedures. 

Test units placed near standing structures or foundation remnants may be excavated in 
the English System of mea urement in accordance with current and acceptable historic 
archaeological excavation techniques. If structure and foundations are not evident, however, 
excavations should follow metric excavation techniques. 



When rockshelters are evaluated, excavation trategy should take into con ideration the 
types of ite formation processes that developed these resources. Rockshelters repre ent a 
delicate and fragile archaeological resource, and contain sen itive environmental information. 
Because of the nature of deposition found in rockshelters, cultural depo its may be quite 
hallow, and may contain multiple occupation levels. The number and placement oftest units 

within a rockshelter i dependent upon the size of the helter to be tested. If po si ble, 
rockshelter deposits hould be excavated in 5 cm arbitrary levels within cultural or naturally 
deposited sediments. If 5 cm level are not po ible, the investigator may wi h to increase 
vertical control by obtaining x, y and z coordinate for diagnostic artifacts. If activity loci are 
defined, this method of vertical control may be used for other artifact cla ses. All soils should 
be passed through hardware cloth with mesh no larger than l/4-inch, although mesh a fine as 
l/8-inch may be used if necessary. At least one test unit should be placed outside the drip line of 
the shelter. Appropriate excavation of features and sampling strategies should follow those 
outlined below. 
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Phase III Investigations 

During Phase III investigation, test units should be placed in order to optimize data 
recovery. Phase II investigations and the data recovery plan should guide the placement of test 
units at the site. For example, the use of block excavations may facilitate access to deeply 
buried 
archaeological deposits. Test units should be used where the use of heavy machinery (such as 
belly pan scrapers) would negatively impact archaeological deposits. The data recovery effort 
should include testing of both high and low density areas. 

Mechanical Removal of Plowzone and Other Sediments 

The mechanical removal of plowzone may be implemented only upon consultation and 
with the approval ofWVSHPO staff, and should be stipulated in any scope of work or data 
recovery plan. Plowzone removal may be conducted in areas that were subject to previous 
cultivation practices and that exhibit a definable plowzone. 

Plowzone removal may be used in previously cultivated areas to facilitate the 
identification of subsurface features. The degree of plowzone removal shall be determined by 
the intensity of the investigation effort. Plowzone removal during Phase II investigation should 
be a non-invasive a possible in order to protect the integrity of the site. Removal during data 
recovery efforts may be as extensive a necessary to identify subsurface feature . _It is al o 
acceptable to mechanically remove ediments in order to reach buried archaeological deposits, if 
buried deposits are known to be overlain by culturally sterile oils (i.e. fill). 

Phase II Investigations 

Following the removal of plowzone, the area should be shovel-scraped or trowel-scraped 
to expose a clean surface for inspection and identification of subsurface features. A detailed 



discussion on feature excavation and sampling strategies is found in the sections titled Feature 
Identification and Sampling Procedures. 

Phase ill Investigation 

The mechanical removal of the plowzone may be implemented during Phase ill 
investigations in areas that were subject to previous cultivation practices and that exhibit a 
definable plowzone. During Phase III investigations, plowzone removal may be conducted to 
expose large, contiguous areas of the surface in order to identify sub-plowzone features. 

Feature Identification 

Once a subsurface feature has been identified (e.g. postmold, hearth, storage/trash pit, 
etc.), its location must be mapped according to the site grid-coordinate system. Each feature 
mu t be mapped in planview and photographed. Once the planview ha been drawn, one-half of 
the feature must be excavated in order to determine its content and stratigraphic profile. 
Features may be excavated in halves or quarters along its long axis. If internal stratigraphy is 
evident, 
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features should be excavated in 5-10 cm levels within stratified deposits or depositional 
episodes. One-half of each feature must be profiled and photographed. All profiles should have 
a north arrow, scale and key. Once the feature has been completely excavated, the basin should 
be photographed. All photographs should be taken with a photo board, vertical scale and north 
arrow. 

Sampling Procedures 

During the course of Phase II and III excavations, appropriate amples mu t be taken to 
aid the investigator in gathering as much information about the archaeological site as possible. 
Samples gathered from test units and features should be removed below the plowzone level to 
reduce the risk of contamination. It is especially important to collect samples from enclosed 
environments such as rockshelters, the interiors of containers and vessels, and burials. 

Collected samples should include charcoal (for radiocarbon dating and species 
identification), flotation , phytolith, pollen, and soil. Flotation samples should be at least 5-10 
liters in size and taken from each level below plowzone. Flotation samples gathered from 
feature may be up to 15 liters per excavated half, or the half itself may be taken for a flotation 
sample. If internal stratigraphy is evident within feature fill, then a flotation sample should be 
removed from each stratified deposit. The types of samples to be gathered depend upon a 
number of factors including preservation, funding and processing capabilities. Most samples 
mu t be processed and analyzed by specialists. 

Recovery Methods 



The method of recovering archaeological material should be guided by the Phase II 
workplan or the data recovery plan. Methodology become particularly important when 
attempting to retrieve information on sub i tence or ettlement patterns. For example, dry and 
wet screening methods are both acceptable. Wet-screening, however, is les de tructive to 
botanical and fauna! material . The technique cho en al o depends upon soil type and 
condition . All excavated soils should be creened through 1/4-inch mesh hardware cloth, 
although 1/8-inch and 1/16-inch mesh hardware cloth i al o acceptable if mailer artifacts or 
ecofact are expected to be recovered. 
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VII. Recordation and Documentation of Archaeological Sites 

An archaeological site may be defined as a locus of human activity that is manifested by 
the presence of artifacts. Examples of archaeological sites include isolated finds, petroglyphs, 
pictographs, rockshelters, village sites, cemeteries, prehistoric earthworks and mounds, historic 
earthworks and fortifications, farmsteads, industrial site , foundations, and ephemeral scatters of 
prehistoric and historic debris. 

When an archaeological site is identified, additional steps are necessary to determine its 
horizontal boundaries. During a pedestrian survey, site boundaries can be defined by reducing 
survey intervals between ob ervation points (in a plowed field) or by implementing shovel test 
probes (in wooded or grassy areas). If a previously recorded site is known to be within an area it 
must be relocated and re-identified. 

Proper recordation and documentation of historic or prehistoric archaeological sites 
requires representative photographs and/or profiles ofSTP , and the placement of STPs on the 
site map. Representative photographs of identified sites must also accompany each site form 
and technical report. 

A West Virginia Archaeological Site Form (see Appendix H) must be prepared for each 
identified site. A revised archaeological site form must be prepared for each relocated and re­
identified site. A West Virginia Isolated Find Site Form (see Appendix I) must be completed for 
each isolated find, defined as a single artifact find. A West Virginia Cemetery Survey Form (see 



Appendix J) must be prepared for each identified cemetery. If standing structures are identified 
within the boundaries of the project area, then a West Virginia Hi toric Property Form mu t be 
completed (see Appendix K). 

Completed We t Virginia Archaeological Site forms mu t include the following: a 
detailed ite plan or ketch map (mu t include location of STP ), a USGS quadrangle map with 
ite location noted, and representative photograph of the site. The USGS map must include a 

north arrow, cale, quad name, year and contour interval. Site sketch map must include a north 
arrow and scale. The form hould al o include a discu ion of artifact densitie or percentages 
noted, as well as a discussion of all diagnostic artifacts recovered. If structural or foundation 
remnants are identified, a site plan or sketch map of each foundation mu t be included. Two 
copies of each site form must be submitted separately, one for the permanent site records and 
one as an appendix to the technical report. Site forms must be printed on acid-free paper. 
Incomplete forms will be returned for revision. 

Permanent, trinomial site numbers will be assigned upon receipt of the original 
archaeological site form. Facsimile transmission of site forms is not acceptable. As stated in 
WVSHPO June 25, 1994 and March 23, 1998 letters, site numbers will not be a signed over the 
telephone. Archaeological site numbers will be assigned within three working days upon receipt 
of the form. Site numbers are not necessary for report submission. 
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If a previously unrecorded site is identified during Phase II investigations, a West 

Virginia Archaeological Site Form must be prepared. An amended and revised archaeological 
site form should also be prepared for each site in which Phase II investigations have been 
completed. The form should include information concerning site size, archaeological 
components present, diagnostic artifacts recovered, and artifact density. The form should also 
include a map indicating the location of investigations and site boundaries. 



14 
VIII. Inclusion of West Virginia Historic Property Inventory Forms 

When historic buildings or structures are located within the area of potential effect or 
project area, no archaeological report is complete without their identification and evaluation. 
Although report text may include a description of the resources, the West Virginia Historic 
Property Inventory Form (see Appendix K) must be completed. Original forms must be 
submitted eparately, and copie may be included in the bound report. If Phase I archaeological 
results dictate additional research at the Phase II level, evaluation of the standing structure(s) 
according to National Register Criteria may be postponed until that time. If not, full evaluation 
of the structure(s) must be submitted with the completed Phase I report. Full evaluation 
includes, at minimum, the following: 

l. Historic Context: an explanation of the relationship of the resource to its setting and 
historic use. Include dates within which the property was in use; 

2. Deed Research: identification of date of construction and property ownership; 

3. Oral History: information obtained from local informants regarding ownership, use 
and significance of the property; 



4. Brief Description: information regarding the appearance of the tructure and 
material u ed in it con truction; and 

5. Statement of Significance: in relation to National Register Criteria. 

The WV SHPO relie upon National Register (NR) Bulletins for further guidance 
regarding application of the Criteria ofEligibility. Notable among thee are NR Bulletin No. 15 
"How to Apply the National Register Criteria for Evaluation", NR Bulletin No. 24 "Guidelines 
for Local Survey: A Basi for Pre ervation Planning", and NR Bulletin No. 21 "Defining 
Boundaries for National Register Properties." The WV SHPO encourages early consultation 
regarding historic propertie , and can provide further guidance upon request. 
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IX. Recommendations 

Phase I Investigation 

If data generated during a Pha e I investigation clearly document the absence of cultural 
re ources, or ifidentified cultural resources do not meet the criteria for eligibility to the National 
Register of Historic Places, then a recommendation of no additional work is appropriate. 
WVSHPO staff will provide additional recommendations to the lead agency regarding the 
eligibility of the resource and whether additional investigations are nece sary. 

In order to reach this conclusion, reasons for the determination of ineligibility must be 
clearly stated. For example, an isolated find usually does not meet the minimum Criteria for 
inclusion in the National Register and will require no additional investigation. The recordation 
and documentation of such a site exhausts its research potential, therefore the project will have 
no effect on the site. 

If the research potential for a particular site has not been exhausted at the Phase I level, 
further archaeological investigations may be necessary. A number of factors and questions may 



be considered at thi point, including ite integrity, pre ence/absence of intact stratigraphic 
depo it , sub urface features and/or ecofactual material , site location, and topographic etting. 

If the eligibility of an archaeological resource cannot be determined upon completion of 
Pha e I inve tigations, then avoidance or Phase II te ting may be recommended. If avoidance is 
not a viable option, then Pha e II investigation mu t proceed. 

Phase II Investieation 

At the close of Phase II investigation, the investigator must provide recommendations 
regarding the eligibility of the resource(s) for inclusion in the National Register of Historic 
Places. Following these recommendations, the federal agency respon ible for the undertaking, 
in consultation with the WVSHPO, makes a final determination of eligibility. If the WVSHPO 
disagrees with the report's recommendations, or determines that the report is incomplete or 
insufficient, further Phase II investigations may be required in order to make an accurate 
determination. 

If the resource is recommended to be not eligible for inclusion in the National Register of 
Historic Places, and the consulting parties concur, then no further archaeological investigations 
are considered necessary. Monitoring during construction activities may be recommended to 
ensure that a qualified archaeologist is on site in the event that archaeological deposits or 
features are discovered. 

If the resource is recommended as eligible to the National Register and the consulting 
parties concur, the agency responsible must determine what effect the undertaking will have on 
the resource. In accordance with 36 CFR 800.5, the re ponsible agency must apply the Criteria 
of Effect. Once a resource has been determined to be eligible, two options may be exercised: 

l). Avoidance 
or 

2). Mitigation 
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If a resource can be avoided, then the undertaking will have no effect on the National 
Register eligibility of the resource (36 CFR 800.4(d) as defined in 800.16(i)). If avoidance is 
possible, stipulations mu t be established to ensure that the resource will not be harmed. 
Avoidance measures may require fencing or monitoring activitie . 

If avoidance is not an option, then the undertaking will have an adverse effect on the 
resource in accordance with 36 CFR 800.5(a)( l ). A finding of adverse effect requires resolution 
under 36 CFR 800.6, including involvement of consulting parties and the Advisory Council on 
Historic Pre ervation. Consultation results in the development of a Memorandum of Agreement 
outlining the methods to be used in the resolution of the adverse effect. 



Pha e ill data recovery i u ually recommended in re pon e to a determination of adver e 
effect. Once data recovery efforts have been recommended as a mitigative response, a detailed 
data recovery plan must be ubmitted for review and comment to the WVSHPO and the 
Advisory Council on Historic Pre ervation. The WVSHPO will re pond with written comments 
within thirty days ofreceipt of the data recovery plan. 
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X. Determination of Eligibility 

A number of factors must be considered in order to make eligibility recommendations. 
The investigator must be able to answer the following questions: Does the data recovered 
answer research questions posed in the scope of work? More importantly, doe the site have the 
potential to address research questions not answered? 

The quality of significance is of paramount importance in any determination of eligibility 
for inclusion in the National Register. There are four Criteria of Eligibility, and a re ource mu t 
meet at lea tone of these to be considered eligible (NR Bulletin No. 15). Briefly, these Criteria 
are: 

A. Association with events that have made significant contributions to broad patterns 



of history; 
B. Association with the lives of person ignificant to our past; 
C. Embodiment of di tinctive and ignificant characteri tics of a type, period or method 

of construction; 
D. Having yielded, or having the potential to yield, ignificant information important 

to prehistory or history. 

Archaeological site are most often determined eligible under Criterion D, but may qualify under 
any or all of the Criteria above. For instance, a Civil War battlefield site may be eligible under 
Criterion A for its association with a pivotal conflict. Archaeological properties may al o be 
classified a individual sites or a historic or prehistoric districts (NR Bulletin No. 36). It is 
important to keep the overall context of the site in mind when presenting a determination of 
eligibility. 

There are several variable to consider when making recommendations concerning the 
eligibility of an archaeological site. These include the following: 

l ). Integrity 
2). Site Type 
3). Temporal and Cultural Affiliation 

Archaeological sites are complex and the variables noted above are interrelated. 
Generally, an archaeological site is not considered eligible on the merits of one variable alone. 
In addition to these variables, the researcher should be familiar with the literature covering the 
area under study. This include a familiarity with the so-called "gray literature" found in 
preservation offices and universities. A discussion of each variable follows. 

A. 

B. 

Integrity - The integrity of an archaeological site is one of the most important variable to 
consider when determining the eligibility of a re ource. Integrity refers to the level of 
site preservation as well as to the quality of information recovered from that site. The site 
must possess relatively intact deposits, even if such deposits lie beneath a plowzone or 
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other surface disturbance. As well, the site must provide spatially, temporally, and 
functionally diagnostic information (NR Bulletin No. 36). 

Site Type - The type of site under investigation al o contribute to the eligibility of a 
resource. It is important to consider the data that may be retrieved from a site and how 
that information may contribute to the understanding of similar site types in the state. 
Sites that address "data gaps", or areas where little or no documented archaeological 
research exists, are also potentially eligible. For example, little is known about historic 
grist mills in the we tern portion of the state, any information that can be gathered from 
such a site will contribute significantly to our knowledge of the archaeological record. 



C. Temporal or Cultural Affiliation - The age or temporal affiliation of a site is another 
important factor to con ider. Some archaeological inve tigation have focused on ite 
from a specific temporal or cultural affiliation, to the exclusion of others. Again, site 
that addre uch "data gaps" mu t be carefully con idered. 
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XI. Data Recovery Plan 

The data recovery plan must include an overview of previous investigations that were 
conducted for the archaeological resource(s) in question. The data recovery plan must include a 
brief description of the Phase II finding and ju tification for the determination of National 
Register eligibility. The plan must also discuss the research potential of the archaeological 
site(s) under study. The investigator must develop a research de ign that is tailored to the 
specific site type, and formulated to gain optimum information from the archaeological site. 
The development of research questions or topics may guide the research design. Research 



que tions may include uch topic as placement of the ite into regional ubsi tence and 
ettlement pattern , or development of data regarding raw material procurement and trading 

networks. 

A detailed di cu sion of field and laboratory methods should follow the introduction and 
re earch design. A field methods and technique section hould di cu s an excavation plan, 
including the ize and number of test units and total quare meters to be excavated. This section 
hould indicate whether test units are to be excavated in arbitrary or natural level , or arbitrary 

level within natural or archaeological strata. It hould al o include unit level depth, in 
centimeters for prehistoric sites or inches for historic sites. As well, this section should discuss 
recovery techniques and what size hardware cloth mesh will be u ed. If large- cale mechanical 
stripping is to occur, the total area of exposure must be determined and included in this section. 

The field methods section should also be concerned with the sampling strategy to be 
used. Becau e of the time and funding required, it is not always possible to excavate an entire 
site. In the e instances, the site must be ampled in order to properly mitigate an adverse effect. 
Phase II investigations should be used to determine areas in which to concentrate data recovery 
efforts. This section must include the types of samples to be taken ( e.g. radiocarbon, flotation, 
and soil), how they are to be recovered , and sample size. Methods for identification, excavation, 
and sampling of features must also be discussed. 

A laboratory methods section should discuss the types of analysis to be used and how 
analysis is to be conducted. It should also discuss any special methods that may be used (e.g. 
re idue or u e-wear analysis, etc.). The data recovery plan should al o contain discussion of the 
identification and treatment of human skeletal remains. In accordance with 36 CFR 79: 
"Curation of Federally Owned and Administered Archeological Collections", the data recovery 
plan must discuss the treatment and disposition of artifactual materials and associated 
documents. 

Finally, the data recovery plan must include information about public acce s to data 
generated by the project. This may consist of setting up public displays or providing copies of 
reports to local public libraries, landmark commissions, historical societies or schools. Other 
means may include public lectures, videos, web sites, or traveling exhibits. The manner in 
which public access is provided should be developed in consultation with the spon or and 
WVSHPO. Any revisions or amendments to the data recovery plan must be reviewed and 
approved by the WVSHPO and the ACHP prior to commencement of work. 
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XII. Report Format 

Cultural resource reports for different stages of project development should adequately 
reflect the level of investigation completed. The following format outline is intended to serve as 
a guide to the types of information that should be included in each report. Certain sections may 
not be applicable to Pha e I or Phase II investigations. The Society for American Archaeology 



tyle guides hould be used in preparing any report. Two copies of the report, one with original 
photograph and on acid-free paper, must be submitted to WVSHPO for review and comment. 

During Phase I, II and III inve tigation , expedient review is often nece ary in order to 
accommodate various state and federal agency project chedule . To facilitate these review , 
WVSHPO has (on a case by case ba is) agreed to accept variation to technical reports, 
including Management Summaries, Addendum Report and Letter Reports. For project where 
no cultural re ources or isolated find are identified, Abbreviated Reports are acceptable. The 
formats for Management Summarie , Addendum Report and Abbreviated Reports are found 
below. The numbers and letters referenced are defined in the Standard Technical Report 
Format. 

Management Summaries 

In order to expedite the review of a project, Management Summarie are acceptable with 
the understanding that a completed Phase I or Phase II report is still required. At the minimum a 
Management Summary should include: 

Title Page 
Introduction, 3 a-c (Standard Technical Report Format) 
Environmental Setting, 4 d 
Field Techniques, 7 
Results/Inventory of Resources, 9 a (l,2,4,5,6); and b (l,3,4,5,7) 
Composite As emblage, 10 c 
Recommendations 
Conclusions 
References Cited 
Signed copy of Cultural Resources Files and Library User Registration and Research 
Record Form 

Addendum Reports 

If Phase I investigations are an extension or amendment to a previously submitted and 
reviewed project, an Addendum to the existing report may be prepared in lieu of a standard 
Phase I report and should include: 

Title Page 
Introduction, 3 a-c 
Environmental Setting, 4 d 
Field Techniques, 7 
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Results/Inventory of Resources, 9 a (l,2,4,5,6); and b (l,3,4,5,7) 
Composite Assemblage, 10 c 
Recommendations 



Conclusion 
References Cited 
Signed copy of Cultural Resources Files and Library User Registration and Research 
Record Form 

Abbreviated Technical Reports 

If no cultural resources have been identified during a Pha e I Investigation, an 
Abbreviated Technical Report is acceptable for submi sion and must include: 

Title Page 
Introduction, 3 a-c 
Environmental Setting, 4 c-d 
Field Techniques, 7 a-c, and h 
Results 9 a ( l-5) 
Recommendations 
Conclusions 
References Cited 
Signed copy of Cultural Resources Files and Library User Registration and Research 
Record Form 

Standard Technical Report (Phase I, II and m Investigations) 

l. Title Page: 

a. Title of report including name and location of project; 

b Author(s); 

c. Principal Investigator(s), affiliation, address, phone number and signature 
(mandatory); 

d. Name, address and phone number of client; 

e. Lead state/federal agency and contract/permit number(s); 

f. Date of report; and 

g. WVSHPO-assigned FR number, if known (should be placed in upper right hand 
comer of report to facilitate tracking). 
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2. Abstract/Management Summary: Should not exceed two pages, and should include: 

a. Brief description of the project and purpose of investigation; and 

b. Precise summation ofreport's findings, conclu ions and recommendation . 

3. Introduction: Discuss the purpo e of the project, re ults and pos ible impact 
to archaeological ites, including the following information: 

a. Project sponsor, permit/contract numbers and include statutory regulations 
under which project is being conducted; 

b. Detailed description of project area or area of potential effect (APE), specific 
project location (including county, town, or township), number of acre surveyed, 
reason for conducting project, how project areas were investigated, and potential 
impact on cultural resources. Locate the project area geographically on a state or 
county map, and include the project area on a 7.5' USGS quadrangle. Include the 

name and date of the USGS map. Construction or project planning maps may also be 
included. Each map must include a north arrow and key; 

c. Dates of the investigation and personnel involved in the project; and 

d. Dis po ition of field note , artifacts and other materials. 

4. Environmental Setting: This should be a detailed description of the project area 
environment, focusing on its resource utilization potential and factors affecting 
the preservation of archaeological site . This should include past and pre ent disturbance 
within the project area. This section should also discu s the ecological methods and 
techniques used to model past environments. At a minium the following information 
should be included: 

a. Physiographic province and local features of the landscape, including discussions of 
drainage, soils, hydrology, geomorphology, and geology; 

b. Regional/local Pleistocene and Holocene environmental overview (if appropriate); 

c. Modem environmental setting (historic environment and land use patterns, etc); and 

d. Current land u e pattern in project area. 

5. Previous Archaeological Investigations and Background Overview: This section 
should include a statement that a site file search has been conducted at WVSHPO. An 
overview of previous archaeological investigations should include the names of 
inve tigators, institutions, dates of work, re earch purpo es, methods, and results. A 
USGS 7.5' map indicating the locations of previously recorded archaeological sites 



within a one mile radius must be included. Other information to be included: 
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a. Location and nature of any publications, manuscripts, field notes and collected 
material ; 

b. Informants and their addresses; 

c. Listing of all known resource located within a one-mile radius of the project area, 
including all National Regi ter properties and historic properties within and adjacent 
to a project area. (All previously identified archaeological sites and historic 

properties 
mu t be located on the appropriate USGS 7 .5' quadrangle map, including the current 
project area); and 

d. Concise synopsis of the prehistoric and historic cultural record for the project area and 
the surrounding region. 

6. Research Design: Include a discussion on the expected archaeological potential for the 
project area and re earch objective . This section should focus on the relation of the 
investigations to state, regional , and national archaeological, architectural and historical 
studies. Discuss the hypotheses and implications to be tested, including techniques (field 
and laboratory) u ed to test implications. Include discussions on the limitations of the 

research design. 

7. Field Techniques: This section should be presented so that reviewers and future 
researchers may reconstruct what was done and why. Present a detailed discussion 
and evaluation of field techniques employed, including types of information collected, 
sampling techniques, artifact retrieval, and provenience recording measures. Include 
the following information: 

a. Field maps (should include locations of all areas investigated, including pedestrian 
and 

subsurface surveys); 

b. Surface-survey techniques: Describe and justify in detail techniques used in the 
project area and on specific sites. Document surface conditions, survey intervals, and 
collection methods; 

c. Subsurface techniques: Document shovel test and other subsurface methods used , 
including STP intervals and dimensions, and recovery methods used; 

d. Remote-sensing techniques: De cribe and evaluate; 

e. Test units: Describe test units, discussing size, depth, types of levels used and screen 
mesh size. Specific information about individual units should be discussed in the 



re ults section; 

f. Backhoe trenches: Describe backhoe trenches, method u ed, discussing length, width 
depth and location. Specific information about individual backhoe trenches should be 
di cu sed in the result section; 
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g. Feature : De cribe methods used to excavate feature . Specific information about 

individual features should be discussed in the results section; and 

h. Note all constraints on the investigation (e.g. limited access, poor visibility, 
landowner 

restrictions and weather conditions). 

8. Laboratory Methods and Artifact Curation: This section should involve a detailed 
discussion of laboratory methods used to analyze and curate artifacts, and should include 
the following: 

a. De cribe classificatory or typological schemes u ed in artifact de cription and 
analysis. Give rationale for selection; 

b. Di cuss all metric and non-metric techniques used to process and analyze artifacts and 
other archaeological materials; 

c. Note means of chronological determination for artifact assemblages (e.g. relative or 
radiometric); 

d. Describe any specialized samples that were recovered and how they were 
proce sed and analyzed (e.g. flotation, radiocarbon, fauna!, botanical, pollen, soils, 
residue analysis, lithics, ceramics or skeletal remains). Discuss size of samples 

taken; 
and 

e. Include information regarding the future location of the curated artifacts and 
documents. 

9. Results/Inventory of Resources: 

a. Re ults: Discu s the results of fieldwork, including surface and sub urface 
investigations. 

l. Maps should include the location of all STPs, auger probes, backhoe trenches, 
collection blocks, test units and feature . All maps must include a north arrow 
scale, and legend; 

2. Representative profiles of STPs, auger probes, backhoe trenches, and test units 



feature 

are 
quality 

must be in the report. All profiles mu t include a cale and legend; 

3. Representative photographs of the project area, excavation unit profile , 

profile , and backhoe trenches must be included. Photograph must have a 
photo board, cale, and legend. Photograph of backhoe trenches mu t include 
a vertical cale. All captions must include the direction from which photo 

taken. Original photographs, halftones or their equivalents, and high­
canned image are acceptable. Black-and-white photos are 

preferred, but color are also acceptable; 
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4. Describe the number ofSTPs, test units, auger probes, and backhoe trenches 
excavated. Discuss the total area excavated in square meters. If large areas 
were exposed through plowzone removal, indicate the amount of area in square 
meters; 

5. Describe soils identified in STPs, test units and backhoe trenches, including 
texture, composition, and Munsell. Include a discuss ion on geomorphology 
and site formation processes. Discuss depth or limits of cultural deposits at 
site; 

6. Indicate the depths at which artifacts were encountered within STPs and their 
overall density across the site; 

7. Include planview and profile drawings of identified features with the 
appropriate cale and legend. Discuss and describe identified feature types 
(e.g. postmolds, hearths, basin-shaped pits, etc.). Information on length, width, 
and depth may be presented in table format; 

8. Artifact densities per unit and unit level should be pre ented, as well as 
distribution of artifact types per unit and unit level. Unit and feature 
descriptions should include total artifacts and artifact types recovered; 

9. Discuss compari ons in the variability between test unit and feature artifact 
frequencies aero s the site; and 

l 0. Discuss the occupational history of the site. 

b. Inventory of Re ources: Discuss all of the cultural re ources (i.e. archaeological and 
architectural) identified during the investigation. Clear, concise descriptions of the 
resource should include: 

l. Maps: Include the location of all identified sites on USGS quadrangle. Sketch 
or site map should include the location of all po itive/negative STPs, as well 
as foundations, structure , earthworks, and gravestones; 



collection, 
artifacts 

2. Photograph : Include representative photographs of all resource identified; 

3. Site number; 

4. Site size and boundarie ; 

5. Site location, including verbal location description and UTM Coordinate ; 

6. Site setting, including landform, elevation, soils, and nearest water source; 
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7. Discussion and description of artifacts recovered from STPs, surface 

test units and backhoe trenches. Discuss the number and type of 

recovered from each site, including the overall artifact density across the site; 
and 

8. For historic site include a discus ion on archival research conducted for the 
site. Include chain of title, deeds, manifests and other inventories. 

10. Composite Assemblage: This section should present the results of artifact and sample 
analysis, including: 

a. Definitions of analytical units used ( e.g. used flake, shatter, biface, projectile point); 

b. Metric observations on artifacts recovered (i.e. length, width, thickness, weight, etc); 

c. Complete inventory of all artifacts and other materials recovered from field 
inve tigations with appropriate provenience information; 

d. Photographs and/or drawings of representative artifact types and diagnostic artifacts, 
including key and scale; 

e. De cription and discussion of specialized analysis conducted (e.g. fauna! and 
botanical); 

f. If variable densities are noted ( e.g. define activity areas), discuss the variation in 
artifact types recovered at the site from one area to the next; 

g. If multiple occupations or components are identified; discuss variability in artifact 
density and types among and between components; and 

h. Discuss intersite variability, comparing the artifact a emblage between site and 



imilar ites in the region. 

11. Evaluation of Research: Discuss and evaluate research goals and questions addressed 
m the research de ign, including: 

a Data reliability; 

b. Relation of analysis to tated goal ; 

c. Synthesis and comparison of analytical results; 

d. Integration of ancillary data; 
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e. Identification and discussion of the data in terms of regional and local history and 

prehistory; and 

f. Address future research questions. 

12. Recommendations: This ection must be a concise statement concerning the eligibility 
of identified re ource(s). Information must contain adequate information o that proper 

management decisions can be made. The following recommendations may be made: 

A. No cultural resources present - no additional work (Abbreviated Report is acceptable) 

B. Cultural resources present: 

l. Resource is not eligible to the National Register - No Effect determination 

2. Eligibility of resource is indeterminable - Pha e II testing recommended 

3. Resource is considered eligible to the National Register and project will have 
Adverse Effect: 

a. Develop Memorandum of Agreement, stipulating mitigative measures; and 
b. Develop data recovery plan to be implemented 

4. Resource is considered eligible to the National Register and project will have 
no effect, through: 

a. Avoidance; or 
b. Preservation in Place 



13. Conclusions: Succinct summation of project, finding , recommendation and 
effect determination. 

14. References Cited/Bibliography: Must conform to the following Society for American 
Archaeology guideline : Editorial Policy, Information For Authors, And Style Guide 
For American Antiquity and Latin American Antiquity, revi ed Augu t 1996. 

15. Appendices 

a. Project correspondence; 

b. Full reports on ancillary studies (may be placed within main body of report); 

c. Artifact inventories; 

d. Site forms (must al o be submitted separately); 
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e. Current curriculum vitae of principal investigators and field directors; and 

f. Signed copy of Cultural Resources Files and Library User Registration and Research 
Record Form. 
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June 4, 2025 

 

Planning Commission Members, 

First and foremost, we would like to thank you for carefully considering our letter and the staff of the 
Jefferson County Zoning and Planning Office for the opportunity to review and comment on the proposed 
amendments to the Subdivision and Land Development Regulations concerning Historic Resource 
Protection, as discussed during the April 29, 2025 Planning Commission meeting. 

After reviewing the proposed amendment we are concerned that the term “Phase I Archaeological Study” 
remains unacceptably vague and misleading. 

“Historic Resource Preservation. Submit a Phase I archaeological study in accordance with the West 
Virginia State Historic Preservation Office Guidelines for Phase I, II, and III Archaeological 
Investigations. A site file search, cultural resource investigation, literature review, and documentation of 
archaeological sites are required. Subsurface studies are not required under this section.”1 

If the revised language currently being proposed is intended to clarify the requirement for Historic 
Resource Preservation, it has not done so. A Phase I archeological study is defined in Section IV of the 
WVSHPO Guidelines as consisting of “a combination of background research and fieldwork designed to 
identify resources and define site boundaries within the given project area or Area of Potential Effect.”2 
The guidelines go on to state that “Phase I fieldwork consists of a number of methods including 
pedestrian survey, excavation of shovel test probes, remote sensing, and deep testing of appropriate 
landscapes.”3 

While this text might be interpreted to mean that a pedestrian survey could in and of itself satisfy the 
WVSHPO requirement for Phase I fieldwork, this would only be the case in situations of large-scale 
disturbance, for example if the property to be developed had previously been graded and paved and the 
disturbance could be adequately documented via pedestrian reconnaissance. 

In Section VI of the Guidelines, six field methodologies are presented. 

Pedestrian Survey: This methodology involves a controlled walkover of the project area “in 
order to determine the locations of above-ground resources (i.e. cemeteries, rockshelters, 

3 WVSHPO, Guidelines for Phase I, II, and III Archaeological Investigations and Technical Report Preparation, pg. 3. 

2 West Virginia Historic Preservation Office (WVSHPO), Guidelines for Phase I, II, and III Archaeological Investigations and 
Technical Report Preparation, Patrick Trader & Joanna Wilson, pg. 3. 

1 Proposed Amendment to Section 24.113.B.10 of the Subdivision & Land Development Regulations, pg. 3. 

 



 

petroglyphs, pictographs, earthworks and foundation remnants) and to determine the nature of 
physical and environmental aspects of the project area. This method is most useful in situations 
where slopes exceed 20%.”4 In practice this means that the entirety of every project area must be 
examined through pedestrian survey as part of a Phase I survey, and that pedestrian survey is 
generally acceptable as the sole field method only in areas in which slopes exceed 20%. The 
proposed Historic Preservation Text Amendment states that “documentation of archaeological 
sites are required,” however, Pedestrian Survey as a standalone methodology is not able to 
identify most archeological sites (as reflected in the use of the term “above-ground resources” and 
the list of sample resource types which are documented in pedestrian survey) and is not sufficient 
to satisfy the WVSHPO Guidelines for Phase I survey as a standalone methodology. Because it 
does not involve subsurface testing or collect artifacts, it cannot fulfill the Phase I’s function to 
“identify resources and define site boundaries within the given project area” as these tasks are not 
possible without the collection of artifacts from accurately mapped locations within the project 
area. 

Plow Stripping: “In project areas which have been previously cultivated, plow-stripping may be 
used in combination with shovel test probes.”5 This methodology uses limited controlled surface 
collection to supplement shovel testing, as described. By definition, this methodology of utilizing 
surface collection on a portion of a project area does not meet the requirements for Phase I 
fieldwork unless it is supplementing a shovel testing survey.  

Controlled Surface Collection: This methodology involves the examination of the ground 
surface in a controlled fashion (i.e. by using a grid system to ensure that all areas are investigated 
and finds are appropriately mapped) to recover exposed artifacts. This requires “surface visibility 
greater than 75% (100% visibility is preferred). Areas which have been previously cultivated may 
be disked and/or plowed to create greater surface exposure.”6 This field methodology, in 
combination with Pedestrian Survey, is sufficient to satisfy the WVSHPO requirements for Phase 
I fieldwork in project areas which meet the surface visibility requirement. As noted in the Plow 
Stripping notation above, when surface visibility is not sufficient within the entire project area, 
shovel testing is required in areas with reduced visibility to meet the Phase I fieldwork 
requirement. 

Shovel Test Probes: The WVSHPO Guidelines state that “when ground cover exceeds 25%, 
shovel test probes (STPs) must be used to locate cultural resources.”7 This is the standard 
methodology used to fulfill the Phase I survey requirement to “identify resources and define site 
boundaries within the given project area.” The WVSHPO Guidelines provide details on how 
STPs are used to perform these functions. The guidelines also state that “where slope gradients 
exceed 20%, the ground surface is flooded or waterlogged, or landscapes are extensively altered 
or disturbed, STPs will not be necessary;”8 rather, in locations where these conditions apply, 
pedestrian survey is the appropriate methodology. The WVSHPO Guidelines also stress that 

8 WVSHPO, Guidelines for Phase I, II, and III Archaeological Investigations and Technical Report Preparation, pg. 7. 
7 WVSHPO, Guidelines for Phase I, II, and III Archaeological Investigations and Technical Report Preparation, pg. 6. 
6 WVSHPO, Guidelines for Phase I, II, and III Archaeological Investigations and Technical Report Preparation, pg. 6. 
5 WVSHPO, Guidelines for Phase I, II, and III Archaeological Investigations and Technical Report Preparation, pg. 6. 
4 WVSHPO, Guidelines for Phase I, II, and III Archaeological Investigations and Technical Report Preparation, pg. 6. 



 

“when historic structures greater than 50 years of age are encountered, shovel tests must be 
placed around the perimeter of each structure in order to determine if historic archaeological 
deposits are present.”9 This indicates that even in locations in which STPS may not normally be 
excavated, for example in areas of 20% or greater slopes or in areas with 75% or better surface 
visibility which were otherwise surface collected, etc., STPs must still be excavated around any 
historic structures encountered. 

Remote Sensing and Deep Testing: These methodologies are not employed in typical Phase I 
surveys and when used, are done in consultation with WVSHPO staff. The Guidelines state that 
“the use of a metal detector or any other remote sensing technique should supplement rather than 
replace shovel testing, and must be coordinated with WVSHPO staff.”10 

In summary, a Phase I survey that meets WVSHPO guidelines must consist of a pedestrian survey PLUS 
a data-gathering methodology, typically involving shovel testing or, in situations where surface visibility 
is 75% or greater, controlled surface collection. Shovel testing is required in the vicinity of every historic 
structure regardless of surface visibility. 

As currently written, the proposed language specifies that the Phase I survey must meet WVSHPO 
guidelines but also that subsurface testing is not required. In order to meet these two stipulations, 100% of 
every project area would need to have 75% or greater ground surface visibility (as through plowing or 
disking) and a controlled surface collection performed. This does not reflect the reality of most areas 
being developed in Jefferson County.  

Moreover, relying solely on surface-level review methods without additionally requiring subsurface 
investigation, has already led to the permanent loss of significant historical and cultural resources within 
the county. These are not hypothetical risks; they are well-documented, quantifiable losses that could have 
been prevented. Once a site is disturbed or destroyed, the opportunity to study and understand it is gone 
forever. 

We therefore strongly urge the Planning Commission to require a Phase Ib archaeological survey for all 
subdivisions. This recommendation represents a responsible, established planning approach, already in 
place in jurisdictions such as Loudoun and Fairfax Counties, where development has continued 
successfully alongside strong preservation measures. There is no credible evidence that such requirements 
have impeded economic growth or investment in those communities. 

The decision before the Planning Commission is not a matter of choosing between preservation and 
progress, it is a matter of choosing between responsible planning and irreversible loss. Failing to 
proactively identify and protect our shared archaeological and cultural heritage is a short-sighted policy 
decision with permanent consequences. 

Accordingly, we oppose the proposed amendment in its current form and respectfully urge the Planning 
Commission to adopt stronger, more precise language, such as that found in Section 7.810 
“Archaeological Survey” of Loudoun County’s Facilities Standards Manual, included below, and to 

10 WVSHPO, Guidelines for Phase I, II, and III Archaeological Investigations and Technical Report Preparation, pg. 7. 
9 WVSHPO, Guidelines for Phase I, II, and III Archaeological Investigations and Technical Report Preparation, pg. 7. 



 

require that Phase Ib archaeological surveys be conducted in addition to Phase Ia surveys for all 
subdivisions in Jefferson County. 

If the Planning Commission intends to proceed with a requirement limited only to surface-level 
investigation, we request that the Jefferson County Historic Landmarks Commission be formally 
consulted, and that a qualified archaeological professional be engaged to assist in redrafting the proposed 
amendment to ensure that it aligns with established archaeological standards and accurately reflects the 
terminology and intent of the WVSHPO Guidelines. 

Sincerely, 

​
 

Addison Reese​
Historic Landmarks Commission Chair 

​
 

David Carroll​
Historic Landmarks Commissioner, Archaeologist 
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Section 7.800 - Archaeology 

Effective Date: 01/01/2025 

7.800 ARCHAEOLOGY  

7.810 ARCHAEOLOGICAL SURVEY  

The purpose of an archaeological survey is to identify the locations of existing 
archaeological and historic resources, including cemeteries, burial grounds, and graves on 
a property subject to the application. 

A. All archaeological surveys required by this Section shall be conducted by a 
qualified professional meeting the Qualification Standards as set forth in “the 
Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic 
Preservation” as defined in 36 CFR 61, Appendix A. 

B. Archaeological survey and reporting shall meet the standards set forth in the 
Virginia Department of Historic Resources (VDHR) “Guidelines for Conducting 
Historic Resources Survey in Virginia.” 

C. A Phase I archaeological survey is required for areas of proposed subsurface 
disturbance, including, but not limited to, the house/outbuilding footprints, 
drainfields, roads and paved areas, sidewalks, utility lines, borrow pits, staging 
areas, and stockpiling areas, but is recommended for the entire property.  If areas 
of proposed subsurface disturbance are changed to include areas not previously 
tested, additional Phase I Archaeological testing of the non-tested areas will be 
required.  A reconnaissance level (“walkover”) survey of any area of the property 
not subject to the Phase I Archaeological Survey shall be conducted to identify 
potential cemeteries, burial grounds, and/or graves.  The results of the 
reconnaissance level survey shall be provided with the Phase I archaeological 
report. 

D. If the Phase I Archaeological Survey is limited only to areas of proposed subsurface 
disturbance or if multiple Phase I Archaeological Surveys are submitted for an 
application, a separate sheet for informational purposes only and not for recordation 
shall be submitted at a maximum 1:2400 scale (1 inch = 200 feet) delineating 
existing parcel boundaries, proposed development layout, and boundaries of the 
Phase I Archaeological Survey testing areas. 

E. The Director may approve a Phase I Archaeological Management Summary 
Report, in lieu of the reporting required by VDHR’s “Guidelines for Conducting 
Historic Resources Survey in Virginia,” if the Phase I archaeological survey does 
not result in the identification of archaeological sites, or results in the identification 
of archaeological resources that are determined by the consultant to warrant no 
further archaeological investigation.  The Phase I Archaeological Management 
Summary Report must include the following: 

1. A brief description of the property with a vicinity map. 



 

 
Section 7.800 - Archaeology 

Effective Date: 01/01/2025 

2. The testing methodology and rationale, including a summary of previously 
identified sites in the vicinity and results of historic map research. 

3. A topographic map of project area showing areas tested, with the shovel test 
locations delineated. 

4. The results of fieldwork including artifact inventory and brief description 
of any identified sites. 

5. The rationale for site recommendations if applicable. 

6. Results of the reconnaissance level survey. 

F. The Director may waive or modify the requirement for Phase I archaeological 
survey and reporting after determining that a site has little or no potential for 
cultural resources based on a finding such as (a) the site has been subject to prior 
significant grading or ground disturbance beyond normal agricultural use, or (b) the 
site contains environmental characteristics (such as slopes, wetlands, hydric soils) 
that would have rendered previous human occupation reasonably unlikely.  
Variations (WAIV) of the requirement for the reconnaissance level survey shall not 
be permitted. 

7.820 PRESERVATION OF HISTORIC CEMETERIES, BURIAL GROUNDS, AND 
GRAVES 

A. In order to preserve existing cemeteries, burial grounds, and graves for human 
remains, all preliminary plats of subdivision, and all site plans and construction 
plans and profiles if not previously provided with a preliminary plat of subdivision, 
shall include a professionally prepared archaeological delineation of the perimeter 
boundary of all burials if any cemeteries, burial grounds, or graves are identified 
during the archaeological survey.  The delineation shall be conducted in accordance 
with standard archaeological practices, such as, but not limited to, shallow 
mechanical trenching extending outward from location of the visible areas of the 
identified cemetery, burial ground, or grave to remove topsoil so that soil 
discolorations indicative of burials may be viewed, or systematic probing with rods 
to detect differences in soil compaction indicative of burials. The perimeter 
boundary of the cemetery, burial ground, or grave shall be delineated five (5) feet 
from the edge of the identified burials, and any future burial locations if applicable.  

B. The cemetery, burial ground, or grave and associated buffer area as required by the 
Zoning Ordinance shall be located within an easement granted to Loudoun County 
in a form approved by the County.  The perimeter boundary of a cemetery, burial 
ground, or grave as determined by the archaeological delineation and the associated 
easement shall be indicated on the site plan, construction plans or profiles, 
preliminary plat of subdivision, and associated plat applications as required by 
Chapter 8. A digital file of the boundary of the cemetery, burial ground, or grave 



 

 
Section 7.800 - Archaeology 

Effective Date: 01/01/2025 

prepared in accordance with the Office of Mapping and Geographic Information 
Digital Data Submission Guidelines for Cemeteries shall be submitted prior to 
approval of the site plan, construction plans or profiles, or preliminary plat of 
subdivision. 

C. Unimproved pedestrian access to the cemetery, burial ground, or grave shall be 
provided on the site plan, construction plans or profiles, preliminary plat of 
subdivision, and associated plat applications as required by Chapter 8, either by a 
minimum of 15 feet of frontage on a street or by an access easement that shall be a 
minimum of 15 feet wide from a street or other point of public ingress.  

D. Prior to any land disturbance, protective barriers, such as Super Silt Fence as shown 
in Figure 3, or welded wire fence as shown in Figure 6, shall be installed along the 
limits of clearing and grading proximate to the cemetery, burial ground, or grave.   

E. Subsections A. through D., above, shall not preclude exhumation and re-interment 
of burials in accordance with the Code of Virginia.  The plan approved by the 
Virginia Department of Historic Resources for such exhumation and re-interment 
shall be provided to the County Archaeologist prior to exhumation. 

7.830 CEMETERY, BURIAL GROUND, AND GRAVE TREATMENT PLAN 

A Treatment Plan shall include the following: 

A. A map depicting the perimeter boundary of the cemetery, burial ground, or grave; 
all associated burial site elements (such as fences, walls, gates, landscape features, 
plantings associated with burials, fieldstones, and tombstones); the required and 
proposed Cemetery, Burial Ground, and Grave Buffers; existing vegetation to be 
preserved or conserved and proposed landscaping, opaque barriers, or hardscaping; 
proposed grading; proposed pedestrian access easement; and existing and proposed 
surrounding uses. 

B. An inventory of existing burial site elements depicted on the map and their 
condition. 

C. A description of the existing vegetation to be preserved or conserved, or removed, 
treatment of invasive species excluding any species planted in association with 
burials, and any proposed landscaping within the buffer. 

D. A description of the physical demarcation of the perimeter boundary. 

E. A description of any proposed opaque barriers, fencing, or hardscaping. 

F. A description of any proposed interpretive signage documenting the cultural and 
historical significance of the cemetery, burial grounds, or graves. 
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G. A description of how the modified buffer will achieve the purpose and intent of the 
required Cemetery, Burial Ground, and Grave Buffers, and address how the 
cemetery, burial ground, or grave and its historic context is being preserved through 
alternative mitigation techniques. 
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Item # 10: Discussion and Action on the Cochran Properties (General Commercial) Zoning Map 
Amendment Request: Planning Commission review and recommendation to the County 
Commission regarding whether the petition for a Zoning Map Amendment to rezone the combined 
51.57 acre Four Seas of WV, LLC properties from Rural(R) to General Commercial (GC) is 
consistent with the 2045 Comprehensive Plan. 

Property Owner: Four Seas of WV, LLC 
Applicant: Brett Cochran 
Consultant: Morris & Ritchie Associates, INC / Attn: Todd Heck 

Parcel Information:  

Vacant lots spanning between                                                                  
Leetown Road to Charles Town Road, Kearneysville, WV 

Tax district #7, Tax Map #5, Parcels 10.3, 10.4, 10.7, 12.14, & 12.15 
Combined Acreage: 51.28 ac. Zoning District: Rural 

 
Surrounding Properties: North, South, East, West: Rural 
Current Use: Vacant Lots 
Proposed Request  To rezone the total 51.57 acres from Rural to General Commercial 
Planning Commission 
Responsibility: 

To advise the County Commission whether the requested Zoning Map Amendment 
is consistent with the 2045 Comprehensive Plan 

Staff Finding: Staff finds that request is consistent with the 2045 Comprehensive Plan Future 
Land Use Guide  
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Applicant’s Request 
The applicant is requesting to rezone approximately 51.28 acres from Rural (R) to General Commercial (GC).  
 
The first petition for these subject parcels was to request the Residential-Light Industrial-Commercial zoning 
district. The request came before Planning Commission on August 12, 2025 and was found inconsistent with 
the 2045 Comprehensive Plan. The County Commission held a Public Hearing on September 4, 2025 and 
asked the applicant if they would be amenable to pursuing the General Commercial (GC) Zoning District. 
With the agreement of the applicant, the County Commission has asked the Planning Commission to evaluate 
if a General Commercial (GC) Zoning Map Amendment for the same subject parcels is consistent with the 
Comprehensive Plan. 
Neighboring Uses 
The properties under consideration for this 
Zoning Map Amendment are adjacent to 
residential uses and Route 9.  
Scope of this Assessment 
This report focuses on whether or not the 
Zoning Map Amendment application is 
consistent with the 2045 Comprehensive 
Plan and provides a staff recommendation 
for the Planning Commission’s consideration 
based on relevant sections and elements of 
the Plan.  
Staff’s professional recommendation is that 
the request is consistent with the 2045 
Comprehensive Plan because the subject 
properties are located in a Preferred Growth 
Area and the subject parcels are designated as Residential or Commercial on the Future Land Use Guide.  
On the Future Land Use Guide, the subject parcels are designated “Residential or Commercial” which can 
include the uses permitted in the General Commercial Zoning District. The subject parcels are located in the 
Route 9 Preferred Growth Area (PGA). The owner-initiated rezoning to General Commercial (GC) would 
allow for a variety of commercial uses including, driving ranges, commercial storage, gas stations, and hotels.  
It should be noted that a Zoning Map Amendment is not confined to a specific project. The applicant is 
pursuing the proposed Zoning Map Amendment to develop the subject parcels within a newly expanded 
Preferred Growth Area.  
Staff has no statutory authority to make decisions in this regard. The Planning Commission is required to 
provide the County Commission with their advice as to whether the request is consistent with the 
Comprehensive Plan prior to the County Commission’s Public Hearing. The County Commission, with the 
recommendation of the Planning Commission, has the authority to approve or deny a zoning map amendment.  
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Zoning Map Amendment Public Hearing Process 
Article 12 of the Zoning Ordinance requires that the “procedure for amendment [by petition] shall be as 
dictated in Section 8A-7-9 et seq of the West Virginia State Code as amended.”  Regarding amendments by 
petition, State statute provides that, “Before amending the zoning ordinance, the governing body with the 
advice of the planning commission must find that the amendment is consistent with the adopted 
comprehensive plan.” [See WVC 8A-7-9(c)].  

Relevant 2045 Comprehensive Plan Elements and Commentary 
The 2045 Comprehensive Plan consists of both goals and recommendations in text format, as well as a Future 
Land Use Guide, both of which are relevant to this analysis. Page number references throughout this report 
relate to the 2045 Comprehensive Plan.  
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1. Land Use and Growth Management Element / Future Land Use Guide 
 One of the themes of the 2045 Comprehensive Plan is Quality Land Use and Growth Management for 
Jefferson County. This theme identifies seven Preferred Growth Areas (PGA) as areas considered viable for 
higher intensity development. Preferred Growth Areas were identified based on access to infrastructure 
including water, sewer, and transportation. Preferred Growth Areas are generally intended to develop using 
the County’s development standards. Preferred Growth Areas were first identified in the Envision Jefferson 
2035 Plan and are now part of the current 2045 Comprehensive Plan. The subject parcel is located within 

the Route 9 PGA and is expected to develop. 
2. Land Use Map Classifications 
The “Residential Commercial” classification 
is for a mix of various developments such as 
mixed-use projects, commercial 
developments, office or business space, and 
higher density residential developments such 
as townhomes or multifamily dwellings. (pg. 
113). Water and sewer are expected to be 
available at the location as urban level 
commercial and/or residential density is  
expected. 
3. Proposed Zoning District – 
General Commercial (GC) 
The purpose of the General Commercial 
(GC) District (Section 5.12 of the Zoning 
Ordinance) is “to provide for general 
destination business uses, which provide a 
broad range of commercial products and 
services necessary for large regions” 
(complete description attached). The Water 
& Sewer Service Areas map found in the 
2045 Comprehensive Plan identifies both 
water and sewer in the vicinity but not 
currently at the subject parcels. 
Staff Discussion and Recommendation 
The subject parcels have been zoned Rural 
since zoning went into to effect in 1988. The 
subject parcels are essentially vacant. There 

are no historical sites, floodplains, or conservation easements located on any of the subject parcels.  
The 2045 Comprehensive Plan includes a Future Land Use Guide, which is intended to be a tool to provide a 
visual definition of future growth and areas where potential owner initiated zoning map amendments (rezoning 
requests) might occur within the timeframe of the Plan. The 2045 Comprehensive Plan states that “land use 
classifications, utilized on the Existing Land Use Map and Future Land Use Guide, are intended to provide 
guidance to the Planning and County Commission when considering owner-initiated zoning map amendments 
(rezoning requests).” (pp. 111). The Plan further states, “Use of the Future Land Use Guide is to be in 
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combination with the recommendations of this Plan when considering owner initiated zoning map 
amendments.” (pp. 10). The Plan does not initiate any zoning map amendments and only provides 
recommendations to guide development including identifying Preferred Growth Areas.   
Based on these recommendations of the 2045 Comprehensive Plan related to the Future Land Use Guide and 
text, staff finds that the proposed General Commercial (GC) zoning category for the 51.57+/- acres included in 
this application is consistent with the 2045 Comprehensive Plan.  

Planning Commission Action Required  
Article 12 of the Zoning Ordinance and the relevant sections of WV State Code requires the County 
Commission to refer rezoning petitions to the Planning Commission for their review and recommendation as 
to whether the amendment is consistent with the adopted Comprehensive Plan. Such recommendation is 
required to be sent to the County Commission prior to the County Commission’s public hearing which shall be 
held within 60 days of the date the petition is presented. 
 
The public hearing has been scheduled for October 16, 2025 at a time to be determined. Therefore, the 
Planning Commission is required to review this application and make a recommendation to the County 
Commission prior to this hearing.  

Attachments: 
• Section 5.12 of the Zoning Ordinance – General Commercial (GC) District 
• Appendix B of the Zoning Ordinance 
• Appendix C of the Zoning Ordinance 
• 2045 Comprehensive Plan Excerpts from Quality Land Use and Growth Management Development 

(pg. 12, 14-16) and Land Use Guide Classifications (pg. 113) 
• 2045 Comprehensive Plan FLU Guide Route 9 Preferred Growth Area 
• 2045 Comprehensive Plan 2024 Highway Problem Areas Map 
• 2045 Comprehensive Plan Water & Sewer Service Areas Map 
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5. Buildings shall be oriented toward the street with one or more entrances facing the principal street 

adjacent to a building. 

6. Commercial and Industrial uses are subject to the requirements for such uses in Article 8. 

Section 5.12 General Commercial (GC) District27, 32 

A. Purpose. The purpose of this district is to provide for general destination business uses, which provide a 

broad range of commercial products and services necessary for large regions. The uses in this district 

may be characterized by medium-to-large buildings (including retail stores of up to 100,000 square feet 

of gross floor area for an individual building as per the definition of Retail Store, Large in this 

ordinance), more intensive commercial activity, and more vehicular traffic than would be permitted for 

uses in the NC district. 

B. Location. This zoning category is intended for use on properties: 

1. In the Growth Area as shown in the most recently adopted Comprehensive Plan, if the plan does not 

include a future land use map; or 

2. In locations where the appropriate land use category is designated on the future land use map (and 

related text) in the most recently adopted Comprehensive Plan.  

C. Permitted Uses 

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in 

Appendix C, Principal Permitted and Conditional Uses Table.32 

2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 

Conditional Uses Table shall be subject to review and approval by the Board of Zoning Appeals in 

accordance with Section 6.3 of this Ordinance.32 

D. Site Development Standards 

1. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 

Residential Site Development Standards, and Appendix B, Non-Residential Site Development 

Standards, except as provided elsewhere in this Ordinance. 

2. A development that complies with all requirements of Section 5.11E may be developed in 

accordance with the requirements of Section 5.11D(2-6) and the front setback requirements for the 

Neighborhood Commercial District as indicated in Appendix A, Residential Site Development 

Standards, and Appendix B, Non-Residential Site Development Standards. 

E. Additional Requirements 

1. Commercial and Industrial uses are subject to the requirements for such uses in Article 8. 

Section 5.13 Highway Commercial (HC) District27, 32 

A. Purpose. The purpose of this district is to provide appropriate locations for high-intensity, motor-

vehicle oriented commercial uses fronting on major roadways. The uses in this district may be 

characterized by a broad scale of building sizes, which may include very large buildings that exceed 

100,000 square feet of gross floor area for an individual building and which may have a greater impact 

on surrounding areas as a result of significant truck traffic and other factors. This district may include 

land uses that are more intensive than other commercial districts and incompatible with nearby adjacent 

residential uses. 

B. Location. This zoning category is intended for use on properties: 
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APPENDIX B: NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE27, 32, 35 

Zoning District Development TypeΘ 

Min Lot  
Area 

(MLA) 

Min 
Lot 

Width 

Max 
Building 
Height* 

Imper- 
vious 

Surface 
Limit 

Building 
Setbacks 

Parking/ 
Drive Aisle Setbacks 

Buffers (Sec. 4.11) 
(Screened / Unscreened) Adjacent Use 

A Residential district, or any lot 
with a residence, school, church, or 

institution of human care  
(Distance per Sec. 4.6) 

Commercial 
Use 

Industrial 
Use 

Front Side Rear Front Side Rear 

Distance 
Front 
Side 
Rear 

Front Side & Rear Front 
Side & 
Rear 

Front 
Side & 
Rear 

Industrial – Commercial (IC) ** 

Commercial sites 1.5 acres and smaller N/A N/A 75 80% 25 15 4 4 75 
Street 
Trees 

Narrow Buffer 
Detail No. M-54 

N/A 10(S) N/A 10(S) 

Commercial sites greater than 1.5 acres N/A N/A 75 80% 25 15 10 10 75 
Street 
Trees 

Medium Buffer 
Detail No M-53 

N/A 10(S) N/A 10(S) 

Industrial 3 ac *** N/A 75 90% 
50 or 25 if adjacent 

to Industrial Use 
25 or 20 if adjacent 

to Industrial Use 
200 

Street 
Trees 

Wide Buffer 
Detail No. M-52 

25(S) 20(S) N/A 20(S) 

Residential-Light Industrial-Commercial (RLIC) Commercial or Industrial N/A N/A 75 80% See IC District 

Rural (R) 

Churches 2 acres 200 45 N/A 25 50 50 

See IC District for 
commercial sites 

N/A 50(U) or 15 (S) N/A 10(S) N/A 10(S) 

Schools, Grades K-12 
K-4: 10 ac+ 
5-8: 20 ac+ 

9-12: 30 ac+ 
500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Hospitals 10 ac 500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Other Rural principal permitted uses 40,000 100 45 N/A 40 50 50 N/A 
See I–C District for commercial or industrial use; 

Otherwise, N/A 

Commercial or Industrial** See IC District 

Village (V) 
Commercial¥ N/A N/A 35 N/A 25 10 40 See IC District 

Industrial** See IC District 35 See IC District 

Residential Growth (RG) Commercial or Industrial** See IC District 35 See IC District 

Neighborhood Commercial (NC) Commercial N/A N/A 35 70% 
15 min 
25 max 10£ 10◊ See I-C District 25 See IC District 

General Commercial (GC) Commercial N/A N/A 75 80% 20 10 25 

See IC District 

Highway Commercial (HC) Commercial N/A N/A 75 80% 25 25 25 

Light Industrial (LI) Commercial or Industrial N/A N/A 75 80% 25 25 25 

Major Industrial (MI) 
Commercial N/A N/A 75 90% 25 10 50 

Industrial 3 ac*** N/A 75 90% 25 50 50 

Office/Commercial Mixed Use (OC) Commercial N/A N/A 75 80% 
15 min 
25 max 10£ 10◊ 

Planned Neighborhood Development (PND) Commercial 3 acres See GC District   Note: Planning Commission may amend development standards for developments in the PND District (see Article 5). 
 

 

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail. 
All dimensions are in feet unless otherwise indicated by “ac” (acres). 

* Maximum building height is subject to Sec. 9.2. 

** If land use(s) approved via the Conditional Use process in accordance with this Ordinance. 

*** MLA for Industrial uses does not apply if the site is located in an approved Industrial Park [Source: Sec. 5.6E] 

**** Schools in Rural district: Plus one (1) additional acre for every 100 pupils. Minimum lot size for Vocational Schools shall be based on State of West Virginia Code. If a sewer treatment plant and retention ponds are required, 
acreage shall be increased accordingly. 

¥ Non-Residential Site Development in an existing structure in the Village District shall comply with Section 5.10A.2. 

‡ Setback may be reduced if adjacent to industrial use. 

ɸ For an industrial use, no structures, stored materials, or vehicular parking shall be permitted within the buffer yard. For a commercial use, no structures, materials, or vehicular parking shall be permitted within the side and rear 
yard buffers. 

◊ A rear yard setback may be reduced to 10' for a non-residential use abutting a commercial or industrial use at a rear lot line 

Ѳ Churches in any district: (1) are treated as a commercial use on a lot of greater than 1.5 acres in determining buffer requirements and parking/drive aisle setbacks; (2) building setbacks are 25' (front) and 50' (side/rear); and (3) 
distance requirements do not apply. 

₤ For a non-residential use abutting a commercial or industrial use, no side yard setback is required, unless required by Building Code or other law or regulation. 
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APPENDIX C: PRINCIPAL PERMITTED AND CONDITIONAL USES TABLE23, 29, 32, 33, 35, 37, 39, 43 

 
 

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Residential Uses              

Accessory Agricultural Dwelling Unit P P P P P P P P P P P P Sec. 8.15 

Dwelling, Single Family CU NP NP NP NP P NP P P P NP P   

Dwelling, Single Family, Small Lot CU NP NP NP NP P NP NP P P NP P   

Dwelling, Two Family CU NP NP NP NP P NP P P P NP P   

Dwelling, Duplex CU NP NP NP NP P NP NP P P NP P   

Dwelling, Townhouse CU NP NP NP NP P P NP P P NP CU   

Dwelling, Multi-Family CU NP NP NP NP P P NP P P NP CU  

Day Care Center, Small P NP NP NP NP P NP P P P P P   

In-Law Suite NP NP NP NP NP P NP P P P NP P Sec. 8.15 

Mixed Use Building P NP NP NP NP P P NP CU P NP P  

Mobile Home Park NP NP NP NP NP NP NP NP P P NP NP   

Model Homes/Sales Office P CU NP NP NP P NP P P P NP NP Sec. 8.10 

Home Uses              

Home Occupation, Level 1 P NP NP NP NP P P P P P P P Art. 4A 

Home Occupation, Level 2 P NP NP NP NP P P P P P P P Art. 4A 

Cottage Industry P NP NP NP NP P NP P P P P P Art. 4A 

Institutional Uses              

Airport NP NP NP P P NP NP CU NP CU CU NP   

Airfield, Private/Helipad NP NP NP NP NP NP NP CU NP CU CU NP  

Church38 P P P P CU P P P P P CU P   

Convention Center NP P P P CU P P CU CU P CU NP   

Cultural Facility P P P P CU P P P P P P P   

Day Care Center, Large P P P P CU P P CU P P P CU   

Electric Vehicle Charging Station P P P P P P P CU CU P P CU   

Elementary or Secondary School  P P CU CU NP P P P P P NP CU   

Essential Utility Equipment P P P P P P P P P P P P Sec. 4.7 

Group Residential Facility P P P NP NP P CU P P P NP P   

Group Residential Home P P P NP NP P CU P P P NP P   

Heliport NP CU CU P P CU CU NP NP CU CU NP   

Hospital NP P P P CU P P P P P NP NP   

Nature Center and Preserve NP NP NP NP NP P NP P CU P NP P  

Nursing or Retirement Home CU P P P NP P P CU P P NP CU   

Park P P P P NP P P P P P NP P   

Performing Arts Theater P P P P P P P CU CU P P CU   

Preschool P P CU CU CU P P P P P NP CU   

Public Safety Facility P P P P P P P P P P P P   

Publicly Owned Facility P P P P P P P P P P P CU   

Recycling Drop-Off Center CU P P P P P P NP NP P P NP  

Residential Care Home P P P NP NP P CU P P P NP P  

School, College or University NP P P P NP P P CU CU P NP NP  

School, Vocational or Professional NP P P P NP P P CU CU P P NP  

Vocational and Training Facility  

for Adults 
P P P P P P P P P P NP NP  
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Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Industrial             Sec. 8.9 

Heavy Equipment Repair NP NP CU CU P NP NP NP NP NP P NP  

Heavy Industrial Uses NP NP NP NP P NP NP NP NP NP P NP Sec. 8.9 

Light Industrial Uses NP NP NP P P NP NP NP 
**
NP P P NP Sec. 8.9 

Manufacturing, Heavy NP NP NP CU P NP NP NP NP NP P NP  

Manufacturing, Limited NP P P P P CU NP NP NP P P NP  

Printing and Publishing NP P P P P P P NP NP P P NP  

Salvage Yards NP NP NP NP CU2 NP NP NP NP NP CU2 NP Sec. 4.4L 

Shooting Range, Indoor NP CU CU P P NP NP CU NP CU P NP  

Shooting Range, Outdoor NP NP NP CU CU NP NP CU NP NP CU NP  

Slaughterhouses, Stockyards NP NP NP NP CU NP NP CU NP NP CU NP  

Transportation Terminal NP P P P P P P NP NP CU P NP  

Vehicle Storage NP NP NP P P NP NP NP NP NP P NP  

Warehousing and Distribution, General NP NP NP CU P NP NP NP NP CU P NP  

Warehousing and Distribution, Limited NP P P P P CU P NP NP P P NP  

Industrial Manufacturing & Processing            Sec. 8.9 

Acid or heavy chemical manufacturer, 

processing or storage 
NP NP NP NP CU NP NP NP NP NP CU NP  

Bituminous concrete mixing and 

recycling plants 
NP NP NP NP CU NP NP NP NP NP CU NP  

Cement or Lime Manufacture NP NP NP NP CU NP NP NP NP NP CU NP  

Commercial Sawmills NP NP NP NP CU NP NP NP NP NP CU NP  

Concrete and ceramic products 

manufacture, including ready mixed 

concrete plants 

NP NP NP NP CU NP NP NP NP NP CU NP  

Explosive manufacture or storage NP NP NP NP CU NP NP NP NP NP CU NP  

Foundries and/or casting facilities NP NP NP NP CU NP NP NP NP NP CU NP  

Jails and Prisons NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.7 

Mineral extraction, mineral processing NP NP NP NP CU NP NP NP NP NP CU NP  

Petroleum products refining or storage NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.11 

Adult Uses              

Adult Uses NP NP NP NP NP NP NP NP NP NP P NP 
Sec. 4.4K, 

Sec. 8.1 

Recreational Uses              

Hunting, Shooting, Archery and Fishing 

Clubs, public or private 
NP NP NP CU CU NP NP P NP NP NP NP Sec. 8.8 

Commercial Uses             Sec. 8.9 

Antique Shop P P P P NP P NP CU CU P P P  

Appliance Sales NP P P P CU P NP CU CU P P NP  

Art Gallery or Artist Studio P P P P NP P P CU CU P P P  

ATM P P P P NP P P CU CU P P CU  

Automobile repair, sales and service NP P P P P P NP CU CU P P CU  

Automobile parts, supplies and tire stores NP P P P P P NP CU CU P P CU  

Automobile, light truck and light trailer 

rentals, indoor 
P P P P P P NP CU CU P P CU  

Automobile, light truck and light trailer 

rentals, outdoor 
NP P P P P P NP CU CU P P CU  

Bail Bond Services NP P P P CU NP NP CU CU CU P CU  

Bank P P P P CU P P CU CU P P P  

Bank with Drive-Through Facility CU P P P CU P P CU CU P P CU  
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Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Commercial Uses continued             Sec. 8.9 

Bar P P P P NP P P NP NP P P CU  

Barber/Beauty Shop, Limited P P P P NP P P CU CU P P P  

Bed and Breakfast P NP NP NP NP P NP P CU P NP P Sec. 8.3 

Brewpub P P P P NP P P CU CU P P CU Sec. 8.5 

Business Equipment Sales and Service CU P P P CU P P CU CU P P CU  

Building Maintenance Services CU P P P P P P CU CU P P CU  

Building Materials and Supplies NP P P P P P NP CU CU P P CU  

Campground31 CU P NP NP NP P NP P CU P P CU Sec. 8.17 

Car Wash NP P P P CU P P CU CU P P CU  

Commercial Blood Plasma Center NP P P P NP CU CU CU CU CU P CU  

Commercial Uses NP NP NP NP NP NP NP NP ** P P CU Sec. 8.9 

Contractor with No Outdoor Storage P P P P P P P CU CU P P CU  

Contractor with Outdoor Storage NP P P P P P NP CU CU P P CU  

Convenience Store CU P P P CU P NP CU CU CU P CU 
Sec. 5.8C 

(RLIC only) 

Convenience Store, Limited P P P P CU P P CU CU P P CU  

Country Inn P P P P NP P P CU CU P P P  

Crematorium, Pet37 NP P NP P NP NP NP P NP P P CU Sec. 8.19 

Custom Manufacturing P P P P P P P CU CU P P CU  

Dry cleaning and Laundry Services P P P P CU P P CU CU P P CU  

Dry cleaning and Laundry Facility NP P P P P P P CU CU P P CU  

Equipment Rental, Sales, or Service NP P P P P P NP CU CU P P CU  

Exterminating Services NP P P P P P P CU CU P P CU  

Florist P P P P CU P P CU CU P P P  

Food Preparation P P P P CU P P CU CU P P CU  

Gambling Facilities NP NP NP NP CU NP NP NP NP NP CU CU Sec. 4.4G 

Gas Station NP P P P CU P P CU CU P P CU  

Gas Station, Large NP CU P P CU CU CU CU CU P P CU  

Gas Station, Limited P P P P CU P P CU CU P P CU  

Golf Course NP P P P NP P P CU CU P P CU  

Grocery Store P P P P CU P NP CU CU P P CU  

Horse Racing Facility NP NP NP P NP NP NP CU CU P P CU  

Hotel/Motel NP P P P NP P P CU CU P P CU  

Kennel NP P P P CU P P P CU P P CU Sec. 8.4 

Medical/Dental/Optical Office, Small P P P P CU P P CU CU P P P  

Medical/Dental/Optical Office NP P P P CU P P CU CU P P CU  

Mobile Home, Boat and Trailer Sales NP P P P CU P NP CU CU CU P CU  

Movie Theater NP P P P NP P NP CU CU P P CU  

Nightclub NP P P P NP P NP CU CU P P CU  

Non Profit Commercial Uses P P P P NP P P CU CU P P CU  

Non-Profit Community Centers P P P P CU P CU P CU P P CU  

Parking, Commercial Offsite Accessory NP P P P P P P CU CU P P CU  

Pawn Shop Services NP P P P NP P NP CU CU P P CU  

Personal Services P P P P CU P P CU CU P P CU  

Professional Office P P P P CU P P CU CU P P CU  

Professional Office, Small P P P P CU P P CU CU P P P  

Restaurant P P P P CU P P CU CU P P CU  

Restaurant, Fast Food CU P P P CU P P CU CU CU P CU  
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Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Commercial Uses continued             Sec. 8.9 

Restaurant, Fast Food, Drive-Through40 NP P P P CU CU P CU CU P P CU  

Restaurant, Fast Food, Limited P P P P CU P P CU CU P P CU  

Retail Sales and Services, General NP P P P NP P NP CU CU P P CU  

Retail Sales Limited P P P P NP P P CU CU P P CU  

Retail Store, Large NP CU P CU NP CU NP CU CU CU CU CU  

Shipping and Mailing Services P P P P CU P P CU CU P P CU  

Short Term Rental41 CU NP NP NP NP P NP P P P NP P Sec. 8.16 

Solar Energy Facility43 NP See Section 8.20 NP NP See Section 8.20 NP Sec. 8.20 

Special Event Facility P P P P NP P P CU CU P P CU Sec. 8.14 

Storage, Commercial  NP P P P CU P NP CU CU P P CU  

Veterinary Services P P P P CU P P P CU P P CU  

Wireless Telecommunications Facilities P P P P P P P P P P P P Art. 4B 

Agricultural Uses*              

Agricultural Uses, as defined in Article 2 P P P P P P P P P P P P  

Agricultural Repair Center NP P P P P P P P CU P P NP  

Agricultural Tourism P P P P P P P P P P P P  

Crematorium, Livestock37 CU CU CU CU CU CU CU P CU CU CU CU Sec. 8.19 

Farm Brewery P P P P P P P P P P P P Sec. 8.5 

Farm Winery or Distillery P P P P P P P P P P P P Sec. 8.5 

Farm Market P P P P P P P P P P P P Sec. 8.6 

Farmer’s Market P P P NP NP P NP P CU P NP CU Sec. 8.6 

Farm Vacation Enterprise P P P P P P P P P P P P  

Feed and/or Farm Supply Center CU P P P P P P P CU P P NP  

Horticultural Nurseries and  

Commercial Greenhouses 
P P P P P P P P CU P P NP  

Landscaping Business P P P P P P P P CU P P NP  

Rental of Existing Farm Building for 

Commercial Storage 
Structure must have existed for 5 years 

NP P P P P P P P CU P P NP  

Special Event Facility, Agricultural P P P P P P P P P P P P Sec. 8.14 

Accessory Uses              

Accessory Uses P P P P P P P P P P P P  
 

NC Neighborhood Commercial OC Office / Commercial Mixed-Use 

GC General Commercial R Rural 

HC Highway Commercial RG Residential Growth District 

LI Light Industrial RLIC Residential-Light Industrial-Commercial District 

MI Major Industrial IC Industrial-Commercial District 

PND Planned Neighborhood Development V Village District 

P Permitted Uses   

NP Not Permitted Uses   

CU Conditional Uses (subject to requirements of district and/or other requirements of this Ordinance) 

** Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and processed as a CU 
1 The Planning Commission may amend the permitted uses for a development in the PND District per Article 5. 
2 Approval process is per the Salvage Yard Ordinance. 
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There are eight recognized unincorporated villages in Jefferson County. All of the villages develop under County regulations. Each 
municipality has defined boundaries.  Within town limits, the municipalities have certain taxation powers, are given jurisdiction 
over land-uses, and may provide services such as policing.  Areas located outside of the established town limits are considered 
unincorporated.  

Villages of Jefferson County

•	 Bakerton
•	 Kearneysville
•	 Leetown
•	 Middleway
•	 Mannings
•	 Rippon
•	 Shenandoah Junction
•	 Summit Point

Urban Growth Boundary (UGB)

According to §8-6-4a of the West Virginia Code, Urban Growth Boundaries (UGBs) are…“an area around and outside the corporate 
limits of a municipality within which there is a sufficient supply of developable land within the boundary for at least a prospective 

The Future Land Use Guide and the Zoning Map are different. The categories on each may bear some similarities, but the maps 
themselves are not the same. This Plan does not call for County initiated zoning map amendments, as it is anticipated that all 

zoning map amendments will be owner initiated. All property owners within Jefferson County have the right to request a zoning 
map amendment. The Planning Commission reviews all zoning map amendment requests and makes a recommendation to County 
Commission regarding whether if a given request is or is not consistent with the Future Land Use Guide and relevant text of this 

Plan. Following a public hearing regarding the request and with the advice of the Planning Commission, County Commission 
must act as the governing body and determine if the request is consistent or inconsistent with the Comprehensive Plan or otherwise 

meets the requirements of WV Code 8A.
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Preferred Growth Areas (PGA)

In addition to the defined UGBs, a series of additional Preferred Growth Areas (PGAs) were identified in the Envision Jefferson 
2035 plan and have been incorporated into the 2045 Comprehensive Plan. These areas are outside the UGBs where water and 
sewer services are either currently available or could be made available, and are generally intended to develop using the County’s 
development standards. Individual PGAs may also have other community services and facilities that are currently available 
or could be made available in the next two decades. The PGAs are not intended to be promoted in favor of the UGB for the 
municipalities. Both areas are expected to be viable areas for development and no policy decision is being made to favor one area 
over another.

The proposed PGAs are (in no particular order):

A.	 Shepherdstown PGA

This PGA is located south and west of Shepherdstown and defined predominately by existing zoning, residential and commercial 
development, and access to water and sewer services. It encompasses an area on either side of WV 45 past the west end of Old 
Martinsburg Road to Venice Way and to the south along the west side of WV 480. This area is included within Shepherdstown’s 
Growth Management Boundary (GMB) and is the primary area outside of Shepherdstown that this Plan anticipates developing at 
an urban level even if it remains in the unincorporated area.

B.	 US 340 East PGA

Much of this area between Charles Town, Ranson, Harpers Ferry and Bolivar is already zoned for a wide range of commercial 
and residential uses. Water and sewer facilities exist along several segments of this corridor, particularly within the nodes where 
development is proposed to take place. The easternmost segment of the PGA could eventually be included as part of a Bolivar 
UGB.
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C.	 US 340 South PGA

Parts of the area from Rippon to the Clarke County Line along US 340 have been zoned for Industrial and Commercial uses prior 
to the Future Land Use Guide and are conducive for further growth based on the road infrastructure, including the ongoing US 
340 widening and realignment, which is reflected in the Future Land Use Guide.

D.	 Route 9 PGA

This area between Kearneysville and the Berkeley County line has the potential to access water, sewer, and natural gas services 
from Berkeley County, allowing more intense business park/commercial uses to develop along the County line. The intersection 
of Route 9 and Leetown Pike is characteristic of a commercially oriented highway interchange, and Kearneysville could develop 
small businesses and residential uses compatible with the village district. As part of the 2045 Comprehensive Plan, the Route 9 
PGA has been extended to include properties south of Route 9 down to Border Rd.

E.	 Middleway PGA

Adjacent to the historic village of Middleway located between Charles Town and Inwood is a vacant industrial facility with 
existing water, sewer, and natural gas utilities which might serve the village area after some improvements. The vacant facility 
could be redeveloped for a variety of office or business uses and the historic Middleway area could allow development in a pattern 
and scale compatible with the village district. 

F.	 Shenandoah Junction PGA/School Based Growth Area

This area abuts the Ranson UGB and includes the village of Shenandoah Junction, TA Lowery Elementary School, Wildwood 
Middle School, Jefferson High School, and the existing Duffields train stop. This PGA allows the development of walkable 
neighborhoods around these schools. Planning growth around existing schools decreases bus and vehicular traffic and allows for 
connectivity including walking and biking trails. 
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G.	 Residential PGA

The Envision Jefferson 2035 Plan determined that some areas where a concentration of existing or approved residential development 
exist and are outside of the Urban Growth Boundary (UGB) should be identified as a Residential PGA. This includes properties 
currently zoned for Residential Growth (RG) or have a vested development right to develop. This core residential area is bounded 
by Old Country Club Road, Flowing Springs Road, Job Corps Road, and Shepherdstown Pike to the railroad tracks. 

The land use classifications on the Future Land Use Guide were developed throughout the planning process and may not 
relate precisely to a single zoning classification. These land use classifications are intended to provide guidance to the County 

and Planning Commissions when considering owner initiated zoning map amendments (rezoning requests). According to 
West Virginia State Code Chapter 8A, as amended, the County Commission can approve any zoning ordinance map or text 

amendment by finding that the request is consistent with the Comprehensive Plan.

16



Office or Commercial

Primary Uses: The Office or Commercial category is intended 
to support a mix of business and office uses. Developments 
can include mixed use projects, a mix of office or commercial 
buildings, or solely an office or commercial use. 
Intensity: Commercial or office uses are served by public water 
and sewer system.
Mobility: Pedestrian, bicycle, and auto orientated access 
are prioritized along with interconnectivity to adjacent 
neighborhoods and commercial developments. Access to public 
transit is encouraged.

  Neighborhood Commercial

Primary Uses: The Neighborhood Commercial classification 
is for small scale commercial uses that are compatible with 
residential uses. Developments in this classification should 
serve the convenience needs of residential neighborhoods and 
commercial developments within walking distance and should 
connect to the pedestrian and auto transportation networks of 
adjacent properties.
Intensity: Neighborhood commercial uses may be served by 
on-site well and septic systems or public water and/or sewer 
system.
Mobility: Pedestrian, bicycle, and auto orientated access 
are prioritized along with interconnectivity to adjacent 
neighborhoods and commercial developments.

  Residential or Commercial

Primary Uses: This land use classification is for Suburban 
Residential and Neighborhood Commercial level development. 
Developments can include mixed use projects, a mix of residences 
and convenience businesses, or solely office, commercial, and 
residential uses that should connect to the pedestrian and auto 
transportation networks of adjacent properties. It includes gyms, 
convenience stores, townhomes, commercial and residential 
uses on adjoining lots, and mixed use projects with commercial 
ventures on ground level and residences on additional floors.
Intensity: Residences and commercial uses are served by public 
water and sewer system.
Mobility: Pedestrian, bicycle, and auto orientated access 
are prioritized along with interconnectivity to adjacent 
neighborhoods and commercial developments.

Land Use Guide Classifications
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Courtesy: JC Office of Planning and Zoning Courtesy: JC Office of Planning and Zoning Courtesy: JC Office of Planning and Zoning



12
7



13
4



13
8











MORRIS & RITCHIE ASSOCIATES, INC. 
 
ENGINEERS, ARCHITECTS, PLANNERS, SURVEYORS,  
AND LANDSCAPE ARCHITECTS 
 

205 E. Hirst Road, Suite 106, Purcellville, VA 20132    (703) 994-4047    www.mragta.com 
 

Abingdon, MD       Baltimore, MD      Laurel, MD      Towson, MD      Georgetown, DE      Newark, DE      Purcellville, VA      Raleigh, NC     Wilmington, NC      Orlando, FL 
(410) 515-9000 (443) 490-7201 (410) 792-9792    (410) 821-1690    (302) 855-5734    (302) 326-2200      (703) 994-4047    (984) 200-2103     (910) 523-5065      (407) 317-6288 

The Cochran Properties 

 Zoning Map Amendment (Rezoning) Request 

(Tax Map #5, Parcel #s 10.3, 10.4, 10.7, 12.14 & 12.15) 

June 24, 2025 Revised September 4, 2025 

 
Existing Zoning District: Rural (R) 
Proposed Zoning District: General Commercial (GC) 

This report has been prepared on behalf of Four Seas of WV LLC as a formal request for a Zoning 
Map Amendment (rezoning) for the subject parcels identified as Tax Map 5, Parcels 10.3, 10.4, 
10.7, 12.14, and 12.15.  (Parcels 12.14 & 12.15 were acquired in May by the owner / applicant Four 
Seas however the JC WV Parcel Map - Assessor's Office Interactive Map still shows the ownership 
as Christina Kardos and Linda Gibson respectively.)  Prior to ownership of the five referenced 
parcels the applicant had met with the County back in March of this year and back in 2024 seeking 
to get an understanding of the development options.    

The following summation is in response to Substantiation for the Request per the County’s Zoning 
Map Amendment Application and supporting justification for the change in zoning.   

 
Substantiation for the Request: 
 
A. Describe your proposed use/project and describe why this Zoning Map Amendment is 

necessary for the proposed use (and/or project) described. 
 

The subject properties are situated between Leetown Road to the east and Charles Town Road to 
the west, and are bounded to the north by the eastbound ramp and Route 9. Collectively, the parcels 
encompass approximately ±51.57 acres.  This location’s proximity to the surrounding road network 
lends itself to being highly desirable with proper supporting zoning.    

Currently zoned Rural (R), the applicant seeks to rezone the properties to General Commercial 
(GC). This request is grounded in the property's inclusion within the Route 9 Preferred Growth 
Area (PGA) and its adjacency to the Ranson Urban Growth Boundary (UGB), as designated in the 
Jefferson County 2045 Comprehensive Plan (adopted February 25, 2025).   

This rezoning is necessary to enable development consistent with the Comprehensive Plan and 
Future Land Use Guide, as Rural (R) zoning is no longer appropriate for land within a PGA. The 
proposed zoning change would allow for the highest and best use of the site, with approximately 
14 acres in the northwest corner targeted for Office/Commercial development, and the remaining 
38 acres intended for Residential/Commercial uses as envisioned in the Future Land Use Guide. 
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Office or Commercial 
Primary Uses: The Office or Commercial category is intended to support a mix of business 
and office uses. Developments can include mixed use projects, a mix of office or commercial 
buildings, or solely office or commercial use. 
 
Residential or Commercial 
Primary Uses: This land use classification is for Suburban Residential and Neighborhood 
Commercial level development. Developments can include mixed use projects, a mix of 
residences and convenience businesses, or solely office, commercial, and residential uses 
that should connect to the pedestrian and auto transportation networks of adjacent 
properties. It includes gyms, convenience stores, townhomes, commercial and residential 
uses on adjoining lots, and mixed use projects with commercial ventures on ground level 
and residences on additional floors.  

 
The subject parcel has maintained its original Rural (R) zoning designation since the adoption of 
the Jefferson County Zoning Ordinance in 1988. However, the surrounding area has experienced 
significant changes over the past several decades. These include the extension of public water and 
sewer infrastructure, the establishment of Preferred Growth Areas (PGAs) and Urban Growth 
Boundaries (UGBs) by the County Commission, and evolving transportation patterns. This 
rezoning request is also supported by the increasing availability of public utilities in close proximity 
to the site, further justifying the transition to a zoning district better suited for future growth. 
 
 
B. Describe how this Zoning Map Amendment will be consistent with the objectives and 

policies of the Comprehensive Plan. 

The subject parcel is located within the Route 9 Preferred Growth Area (PGA) and lies just outside 
the City of Ranson’s Urban Growth Boundary (UGB). (See attached images and reference 
documents at the end of this report.) The Jefferson County 2045 Comprehensive Plan anticipates 
that urban-level residential and non-residential development will be concentrated within UGBs and 
PGAs over the 20-year planning horizon. 

The 2045 Plan defines PGAs as: “areas… outside the UGBs where water and sewer services are 
either currently available or could be made available, and are generally intended to develop using 
the County’s development standards. Individual PGAs may also have other community services 
and facilities that are currently available or could be made available in the next two decades. The 
PGAs are not intended to be promoted in favor of the UGB for the municipalities. Both areas are 
expected to be viable areas for development and no policy decision is being made to favor one area 
over another.” 

The location of the subject parcels within the Route 9 PGA and adjacent to a UGB directly supports 
a mix of residential and commercial development. The 2045 Plan also includes an updated Future 
Land Use Guide and a restructured set of Land Use Classifications intended to better align with 
county zoning districts. 

According to the 2045 Plan (p.16), “The land use classifications on the Future Land Use Guide 
were developed throughout the planning process and may not relate precisely to a single zoning 
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classification. These land use classifications are intended to provide guidance to the County and 
Planning Commissions when considering owner-initiated zoning map amendments (rezoning 
requests).” In accordance with West Virginia State Code Chapter 8A, the County Commission may 
approve a rezoning request if it finds the request to be consistent with the Comprehensive Plan.  
The requested rezoning will support development that is complementary to the community and 
consistent with the 2045 Plan’s goals and policies. 

 
C. Discuss any change(s) of transportation characteristics (i.e. type and frequency of traffic, 

adequacy of existing transportation routes), and neighborhood characteristics from when 
the original Ordinance was adopted. 

 
Since the Zoning Ordinance was adopted Route 9 was expanded to a 4-lane divided highway, 
providing a high-capacity road corridor between Jefferson County and Interstate 81. This expansion 
allowed easier access to Martinsburg and Hagerstown to this area. This property has exceptional 
access to Route 9 and supporting road network.  As indicated in the High Problem Area Map, this 
proposed rezoning is not subject to any of the problem corridor and/or intersection areas.    
 
The changes and improvements to the transportation network have taken place since 1988, when 
the Zoning Ordinance was adopted. Since the Comprehensive Plan was adopted in 2025, most of 
these road improvements have already been taken into consideration in the 2045 Comprehensive 
Plan. These changes strongly support the rezoning of the subject property. 
 
The Original Zoning Ordinance was adopted on July 7, 1988. Changes in the immediate area of the 
subject properties include the following:  Urban Growth Boundaries were proposed for Charles 
Town and Ranson in 2009 and subsequently adopted by the Jefferson County Commission. As 
such, the Utility Providers have concentrated their expansion efforts in these areas. 
 
The Capacity of Wastewater Treatment facilities and Water Services has been greatly expanded, in 
anticipation of the development in the Ranson UGB, and the Route 9 PGAs based on the current 
Comprehensive Plan. 
 
 
Route 9 PGA 
This area between Kearneysville and the Berkeley County line has the potential to access water, 
sewer, and natural gas services from Berkeley County, allowing more intense business 
park/commercial uses to develop along the County line. The intersection of Route 9 and Leetown 
Pike is characteristic of a commercially oriented highway interchange, and Kearneysville could 
develop small businesses and residential uses compatible with the village district. As part of the 
2045 Comprehensive Plan, the Route 9 PGA has been extended to include properties south of Route 
9 down to Border Rd. 
 
The Future Land Use Guide and the Zoning Map are different. The categories on each may bear 
some similarities, but the maps themselves are not the same. This Plan does not call for County 
initiated zoning map amendments, as it is anticipated that all zoning map amendments will be owner 
initiated. All property owners within Jefferson County have the right to request a zoning map 
amendment. The Planning Commission reviews all zoning map amendment requests and makes a 
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recommendation to County Commission regarding whether if a given request is or is not consistent 
with the Future Land Use Guide and relevant text of the Plan.  
 
In addition to the defined UGBs, a series of additional Preferred Growth Areas (PGAs) were 
identified in the Envision Jefferson 2035 plan and have been incorporated into the 2045 
Comprehensive Plan. These areas are outside the UGBs where water and sewer services are either 
currently available or could be made available, and are generally intended to develop using the 
County’s development standards. Individual PGAs may also have other community services and 
facilities that are currently available or could be made available in the next two decades. The PGAs 
are not intended to be promoted in favor of the UGB for the municipalities. Both areas are expected 
to be viable areas for development and no policy decision is being made to favor one area over 
another. 
 
The following Goals of the 2045 Comprehensive Plan would be supported by this application:  
 

Goal 1 - Ensure that future land use regulations and policies support and balance the land 
rights of all landowners of all property types.   
 
Goal 2 - Concentrate high density development in the County’s Preferred Growth Areas 
(PGA), Villages, and municipal Growth Boundaries (UGB&GMB) where infrastructure 
exists or is made available. 
 
Goal 12 - Foster job development in Jefferson County by promoting diverse businesses; 
employment opportunities; local business entrepreneurship; and professional service jobs. 
 
Goal 13 - Develop an environment that promotes existing and new businesses by expanding 
necessary infrastructure within the Preferred Growth Areas (PGA), Villages, and municipal 
Growth Boundaries (UGB&GMB). 

 
This proposed rezoning would help directly realize the 4 goals referenced by attracting users to a 
location that has great access with minimal impacts to the surroundings.  Offers higher density 
potential that will facilitate the extension of utility infrastructure.  Create opportunities for diverse 
employment and business by having a prime location that is ready to respond to the market demands 
by having the flexibility in potential uses while taking advantage of the proximity to Ranson UGB.     
 

Conclusion 

Consistency and compatibility with the Jefferson County 2045 Comprehensive Plan and the Future 
Land Use Guide are the two primary criteria for evaluating a Zoning Map Amendment request. The 
2045 Plan promotes growth within the Preferred Growth Areas (PGAs), Urban Growth Boundaries 
(UGBs), and locations where infrastructure and public services currently exist or are planned for 
future development. 

The subject property meets these criteria. It lies within an area designated by the Comprehensive 
Plan for future growth and will ultimately have access to both public water and sewer services. 
These attributes make the property well-suited for rezoning. 
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The site is appropriate for a mix of residential and non-residential uses, is supported by both existing 
and planned infrastructure, and does not create adverse impacts on low-income communities. The 
proposed map amendment aligns with the goals and policies of the 2045 Comprehensive Plan. 

For these reasons, we respectfully request approval of the proposed Zoning Map Amendment by 
the Jefferson County Commission. 

 

Attachments: 

1. Future Land Use Guide 
2. Route 9 Preferred Growth Area 
3. Ranson Urban Growth Boundary 
4. Water & Sewer Service Areas 
5. 2024 Highway Problem Areas 
6. Vicinity Map 
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the Utility Company that provides service for that area.
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Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, West Virginia 25414 

Email: planningdepartment@jeffersoncountywv.org Phone: 304-728-3228 
 

MEMORANDUM 

TO:  Jefferson County Planning Commission 

FROM: Luke Seigfried, Chief County Planner 

DATE:  September 9, 2025 

RE: Draft Subdivision Regulation Amendments for Proposed Rural Residential Zoning District 
 

Background 
Jefferson County Zoning Ordinance and Subdivision Regulations currently work together for development 
standards and other requirements. At the August 12, 2025 Planning Commission meeting, staff was directed by 
the Planning Commission to create a final draft copy of the Rural Residential Zoning District for the Planning 
Commission to view and send to public hearing. The Rural Residential draft also currently allows for tri-plexes 
and quad-plexes, meaning that in some cases dwellings per acre could increase from 4.35 dwellings per acre 
with single-family structures or duplexes to 7.06 for triplexes and 7.58 dwellings per acre with quadplexes. The 
total number of dwellings is determined based on the sliding scale located at Section 5.18 of the Zoning 
Ordinance. The Green Space definition also confirms that green space residue parcels created through cluster 
subdivisions can be used for agricultural purposes. Attached are the final updates staff has made to STA25-03 
and ZTA25-03 for the creation and inclusion of the Rural Residential Zoning District. 
 
The purpose of the proposed Rural Residential zoning district is to provide a location for low and medium 
density uses while preserving the rural character of the County and revitalize the cluster subdivision process. By 
using these clustering requirements for the Rural Residential district, open space is preserved in the community 
while concentrating residential development in a defined area. This serves to focus infrastructure and service 
areas while reducing residential sprawl. The 2045 Comprehensive Plan recommends clustering as the preferred 
method of rural development to retain open space.  
 
At the February 22, 2024 Board of Zoning Appeals meeting, the Board directed staff to submit a letter to the 
Planning Commission that they review the Green Space requirements for a Cluster Subdivision and clarify 
whether the Green Space requirement was to be included in a single lot or can be split between multiple lots 
within the subdivision. At the April 9, 2024 Planning Commission meeting, the request for a text amendment 
was denied on the grounds that the Zoning Ordinance will not be changed until the 2045 Comprehensive Plan 
was approved. As the 2045 Comprehensive Plan was approved and adopted on February 25, 2025, clustering 
clarification in the Zoning Ordinance can be reviewed alongside the proposed Rural Residential zoning district. 
 
List of Sections to Amend in the Subdivision and Land Development Regulations (STA25-03) 
1. Section 20.201 – Minor Subdivisions 

i. Minor changes to the overall text to include Rural Residential in the Minor Subdivision process, also 
fixed a spelling error. 

2. Section 20.203C – Minor Site Development – Site Plan Exception 

mailto:planningdepartment@jeffersoncountywv.org


i. Minor edits to the overall text to include Rural Residential in the Minor Site Development process. 
3. Section 21.105C - Requirements for Parkland – Design 

i. Addition and edits to Table 21.105 and accompanying text to include Rural Residential and revisions 
to the “Density in Units per Acre of Residential Land Area.” 

4. Section 22.208A & Section 22.208B – Sidewalks 
i. Minor edits to the overall text to include Rural Residential in the Location and Modification of 

sidewalks requirements. 
 
5. Appendix B, Division 5.1 – Requirements for Townhomes – Minimum Requirements and Standards 

i. Inclusion of Rural Residential, Triplex, and Quadplex requirements for the Minimum Requirements 
and Standards for Townhomes, including linking to the Zoning and Land Development Regulations. 

 
List of Sections to Amend in the Zoning and Land Development Ordinance (ZTA25-03) 

1. Table of Contents, Zoning and Land Development Ordinance – Rural Residential (RR) District 
2. Article 2: Definitions – Clustering; Dwelling, Quadplex; Dwelling, Triplex; Green Space 

i. Creation of definitions and addition of Section 5.5 (Rural Residential) where applicable. 
3. Section 4.10B - Site Plan Requirements 

i. Inclusion of duplex, triplex, and quadplex dwelling units. 
4. Section 5.1 – Establishment of Districts  

i. Addition of Rural Residential to the list of current Zoning Districts. 
5. Section 5.5 - Rural Residential (RR) District 

i. Addition of the Rural Residential zoning district to the Zoning Ordinance, including the purpose 
of the district, location qualifications, permitted uses, site development standards, and additional 
requirements. 

6. Section 5.7 – Rural (R) District 
i. Update to include the 2045 Comprehensive Plan, addition and update of clustering standards for 

subdivisions to process under, limit the required green space to a single parcel of land for cluster 
subdivisions, and further clarify that family transfers are not entitled to land designated as Green 
Space. 

7. Section 6.3 – Conditional Use Permit 
i. Inclusion of Rural Residential. 

8. Section 8.14 – Special Event Facilities 
i. Inclusion of Rural Residential. 

9. Section 9.5 – Projections Into Yards 
i. Inclusion of Rural Residential, Triplexes, and Quadplexes, removal of the language limiting all 

projections into the rear setback to just townhomes. 
10. Section 10.5 – Signs Requiring a Special Exception Permit  

i. Inclusion of Rural Residential. 
11. Section 11.2 – Residential Parking Standards 

i. Inclusion of Residential Parking Standards. 
12. Appendix A: Residential Site Development Standards Table 

i. Inclusion of the Rural Residential Zoning District, Duplex, Triplex, and Quadplex dwelling units 
all added. 

13. Appendix B: Non Residential Site Development Standards Table 
i. Inclusion of the Rural Residential Zoning District, Duplex, Triplex, and Quadplex dwelling units 

all added. 
14. Appendix C: Principal Permitted and Conditional Uses Table 



i. Inclusion of the Rural Residential Zoning District, Triplex, and Quadplex dwelling units added, 
establishment of what is permitted, not permitted, and a conditional use. 

 
Next Steps 
These amendments will be reviewed by the Planning Commission during a regular meeting. If the Planning 
Commission chooses to move forward with the proposed text amendments, a public hearing will be required 
before the Planning Commission. Following a public hearing, the Planning Commission can recommend the 
amendments to the County Commission or make additional revisions to the amendment prior to 
recommendation. 
 
Attached Pages of STA – Page 11-13, 15, 25-26, 36-37, 145 
 
Attached Pages of ZTA - Page 6, 18, 22, 26, 53, 73, 75-77, 79-80, 82, 95, 104-105, 114-115, 119-120, 124, 132, 
134, 136-139 
 
Attached Letter from the Board of Zoning Appeals to the Planning Commission 
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Sec. 20.201 Minor Subdivisions 

Minor subdivisions are those that do not require the development of new off-tract infrastructure, 
the extension of existing off-tract infrastructure, or the creation of common areas, and result in the 
creation of five (5) residential lots or less, or two (2) nonresidential lots or less, including the 
parent parcel or residue, from contiguously owned parcels of record. Such subdivisions are 
approved by the staff. Further subdivision of a parent parcel beyond the maximum lots allowed to 
be created via the minor process after October 5, 1988 shall be classified as a Major subdivision 
and processed accordingly, unless a waiver is applied for and approved by the Planning 
Commission. A list of all deed transfers since October 5, 1988 shall be submitted with each plat.8 

A. Residential8 

All minor residential subdivisions shall conform with the following: 

1. A minor residential subdivision divides the property into lots and a residue parcel. 
The subdivision of the lots creates the residue parcel out of the original parcel. 

2. All lots, regardless of the zoning district, shall have motor vehicle access via a 50’ 
access easement, provided that the access easement serves no more than 5 lots to 
either: 

a. A WV DOH road right-of-way or easement; or 

b. A road in a major subdidivion subdivision that meets county roadway design 
standards (Table 2.2-1) 

However, in the Rural District or Rural Residential District, lots having a 
minimum road frontage of 200 feet may have a single access onto an existing WV 
DOH right-of way or easement or a road in a major subdivision that meets county 
roadway design standards (Table 2.2-1). Shared driveway access on the adjoining 
property lines may be required if the distance between the driveways is less than 
200 feet 

3. Potable water and sanitary sewer service shall be provided according to the 
requirements of Appendix B, Engineering Standards. All submissions shall provide a 
plat approved by the Department of Health or letters of water and sewer availability, 
as applicable. 

B. Family Transfers8 

When family transfers are provided for in a specific zoning district, such transfers shall 
conform with the following: 

1. The Deed shall identify the relationship between the grantor and grantee; and 
document that the recipient has not yet received a previous family transfer. 

2. State in the deed and on the plat: 

“The lot transferred is to be used for a single-family residence only as long as the lot is 
not further subdivided. Any further subdivision of the lot shall dissolve the single-
family restriction and will place development of the lot under the County land 
development laws in effect at that time. This lot cannot be transferred again for at least 
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five (5) years; except as another family transfer of land. Any transferal of this lot 
within the five (5) year period shall place this lot in violation of the Jefferson County 
Subdivision and Land Development Regulations.” 

3. All lots shall have motor vehicle access via a 50’ access easement, provided that the 
access easement serves no more than twelve (12) family transfer lots, to either: 

a. A WV DOH right-of way or easement; or 

b. A road in a major subdivision that meets county roadway design standards (Table 
2.2-1) 

However, lots having a minimum road frontage of 200 feet may have single 
access on an existing WV DOH right-of-way or easement or a road in a major 
subdivision that meets county roadway design standards (Table 2.2-1). Shared 
driveway access on the adjoining lines may be required if the distance between 
the driveways is less that 200 feet. 

4. Potable water and sanitary sewer service shall be provided according to the 
requirements of Appendix B, Engineering Standards. All submissions shall provide a 
plat approved by the Department of Health or letters of water and sewer availability, 
as applicable. 

5. As used in this subsection, the word “transfer”, as it relates to the five year provision, 
shall not include: 

a. Deeds to Trustees to secure a debt, except that no foreclosure can be had there-
under except at public auction and this provision must appear in the deed of trust; 

b. Judicial sales or tax sales; 

c. Mortgages; 

d. Deeds of partition under or pursuant to an order of Court; 

e. Real estate transferred by will or intestacy. 

f. Each individual eligble to receive a family transfer as defined in the Jefferson 
County Zoning and Land Development Ordinance shall receive only one such 
exempt lot within the County after July 19, 1979. 

g. Parents who are married are entitled to only one such family transfer parcel. 

C. Non-Residential 

The re-subdividing of a lot located in an approved industrial park or existing major non-
residential subdivision shall be permitted to follow the minor non-residential subdivision 
process. When a non-residential land use is permitted in the Rural Zoning District or the 
Rural Residential Zoning District, such site development may utilize the minor non-
residential subdivision provisions provided only one parcel is being subdivided off and 
only one use will be established on the lot. Additionally, any commercially zoned 
property may have a one-time exemption to divide off one lot utililizing utilizing the 
minor non-residential provisions providing that no off-site utilities are required and future 
connections to adjacent lots are provided. All minor non-residential subdivisions shall 
contain, but are not limited to, the following criteria:8 
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1. Lots. A minor non-residential subdivision divides the property into more than one lot. 

2. Access. All lots shall front on an existing internal subdivision road built to county 
grade road standards and having a minimum right-of-way width of 50 feet. Lots 
having direct access to a state road are not permitted to process as a minor, except for 
those proposals utilizing the non-residential permitted uses in the Rural District or 
Rural Residential District. 

3. Water/Well or Sewer/Septic. Potable water and sewer shall be provided according 
to the requirements of Appendix B, Engineering Standards. All submissions shall 
provide a plat approved by the Department of Health. 

Where, in the judgment of staff, a residential or non-residential proposal does not comply 
with the minor subdivision requirements and/or the intent of these Regulations, the 
proposed subdivision shall be classified as a major subdivision. The reason for such a 
determination shall be provided to the applicant in writing. The determination may be 
appealed to the Planning Commission for consideration and classification. 

Sec. 20.202 Major Subdivision 

A major subdivision, whether residential or non-residential, is any subdivision of land that 
requires the development of streets (public or private) or easements of access to the lots, or 
common area and/or includes the creation of more than five residential lots or more than two 
non-residential lots and/or requires the development of new off-tract infrastructure or the 
extension of existing off-tract infrastructure. (See definition of "Major Subdivision.") A 
subdivision may be classified as major if in the judgment of staff, a proposal does not comply 
with the minor subdivision requirements and/or the intent of these Regulations. The reason for 
such a determination shall be provided to the applicant in writing. The determination may be 
appealed to the Planning Commission for consideration and classification.8 

Sec. 20.203 Minor Site Development1, 3, 4, 6, 8 

Minor Site Developments are those proposals that do not require the development of new off-
tract infrastructure or the extension of existing off-tract infrastructure. 

A. Minor Site Development Determination 

1. Minor Site Developments are determined using the criteria in this Section. Existing 
single family structures used as a single family residence and existing agricultural 
structures are not included in the square footage computations below. Building(s), 
both new and additions to existing, where new structures or new additions to 
structures located on the parcel total less than 5,000 square feet gross floor area 
(GFA) on any site shall process administratively. 

2. Building(s), both new and additions to existing, where all new structures or new 
additions to structures located on the parcel total more than 5,000 and less than 
250,000 square feet gross floor area (GFA) on any site shall: 

a. Process a concept plan with a public workshop and all remaining site plan review 
processes shall be administratively approved. 
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Note: Once the total of any additions or new structures processed under this provision 
since October 5, 1988 exceeds 1,200 square feet, it shall process as a Limited Site 
Plan or a Full Site Plan, as appropriate. 

2. Limited Site Plan 

A site plan limited to basic information needed to address (a) erosion and sediment 
control, (b) parking requirements for the expanded use, (c) stormwater management 
(quantity and quality) for the additional impervious area only, (d) handicapped access 
to the existing and proposed structures and (e) compliance with the Zoning 
Ordinance, may be used on sites where the structure is: 

a. An addition to an existing structure, or, ancillary to an existing use; and 

b. The footprint does not exceed 3,000 square feet or 35% of the existing structure, 
whichever is smaller. 

c. For a home occupation or cottage industry, the limited site plan standards are 
applicable if a site plan is required pursuant to the Zoning Ordinance.2 

3. Full Site Plan 

Any development which does not meet all of the criteria for a limited site plan shall 
meet all the requirements of these Regulations. 

C. Site Plan Exception8 

All non-residential agricultural uses or principal permitted uses in the Rural District or 
Rural Residential District that require the construction of a structure other than a 
residence or other than a structure for private agricultural use that is not intended for 
public use may utilize this Site Plan Exception. All Minor Site Developments in the Rural 
District shall be classified per Section 20.203.B4 and shall meet all requirements of the 
Site Plan Classification except for the following: 

a. Parking Areas and Access Drives. Parking areas and access drives (except for the 
concrete apron) are not required to be asphalt or concrete paved but shall have at 
least 6” of stone/ 
gravel and be graded in a manner that ensures water will not pool on the primary 
parking area. No curbs and gutters will be required provided the development 
conforms to the requirement of Section 2. 

If the development is of a size or nature that requires the provision of handicapped 
parking spaces, such spaces shall be paved with asphalt or concrete and a similar 
paved surface accessing the front of the structure from the parking pad shall be 
required as detailed in Appendix B, Sec. 2.5(G), Off Street Parking Standards. 

b. Rural Storm Drainage and Management. Development which is proposed in the Rural 
or Rural Residential zoning districts which wishes to take advantage of this Exception 
is required to utilize Low Impact Development (LID) techniques and provide 
stormwater management (quantity and quality) for the additional impervious area 
only. Gravel is considered an impervious surface. 
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width may not be narrower than the minimum at any point within the building 
envelope. The applicant may define building envelopes more restrictively than 
minimum yard setbacks on the final plat. 

3. Where lots exceed two acres, the need for rectilinear lot shapes decreases and, 
provided the provisions of 2 above are met, more irregular lots may be approved 
where it protects natural features or resources or where it makes the lotting more 
efficient.  

4. Acute lot corners shall have angles of no less than sixty (60) degrees. Lot corners of 
less than sixty (60) degrees may be accepted by the County Engineer for lots along 
road turnarounds. 

C. Difficult Properties. Where topography, natural resources, or property shape make 
normal lot configurations difficult, common drives, panhandle lots, or shared easements 
may be considered to provide access in those situations. They shall not be used simply to 
avoid more streets. 

Sec. 21.105 Requirements for Parkland 

This Section is designed to satisfy needs for park facilities in future neighborhoods. 

A. Visual Access. Visual access to parkland shall be encouraged from both lots and streets. 

B. Greenways. Parkland shall be designed to provide greenways along drainage corridors, 
streams, or in accordance with a County trail plan. The landscaping along corridors shall 
be designed to enhance the filtering of surface and subsurface water flows. Trails shall 
provide access along the greenway and to the residents of the development. 

C. Design.  

1. Parkland shall be integrated into the development design to bring significant open 
space to the maximum number of properties. Small, odd, left-over open space areas 
shall be avoided. Landscaping may be required to enhance the value of such spaces 
where they cannot be avoided, and staff may require the concentration of required 
plant material. The reservation of land for park and recreation purposes shall be in a 
suitable, convenient location and shall be of a size, dimension, topography, and 
character conducive to use as a park, playground, playfield, or similar use. 

2. Land reserved for park and recreation purposes shall be reasonably level and dry and 
shall be maintained by the property owners’ associations in a useable condition as 
part of an overall maintenance program for the subdivision. Land reserved for 
neighborhood park and recreation purposes shall be clearly identified on the final plat 
and shall be for the use and enjoyment of property owners within the subdivision. 
Land reserved for greenways and trails for public use shall be clearly identified on the 
Final Plat.  The County Commission may accept donation of all or a portion of 
parkland, greenways, or trails for use by the public. 

3. Open spaces/parkland shall be designed to provide areas of focus within the 
development. In the Rural District, such spaces shall be provided in accordance with 
Table 21.105 for developments following the Clustering provisions found in Section 
5.7.D.2 of the Zoning and Land Development Ordinancebe minimal unless a 
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Conditional Use Permit (CUP) has been obtained. In the Residential-Light Industrial-
Commercial, and Residential Growth Districts, and Rural Residential Districts, open 
spaces/parkland shall be provided in accordance with Table 21.105. Residential Land 
area is determined by adding the square footage of all proposed residential lots. Up to 
60% of this requirement may be met with passive open space in the Residential-Light 
Industrial-Commercial, and Residential Growth Districts, and Rural Residential 
Districts. Landscaping and hardscapes that include furniture for pedestrians shall be 
installed to enhance the usefulness of these areas. 

Table 21.105 
Parkland Requirements for R-LI-C, RR & RG Districts and 
Cluster Development in the Rural Districtwith an approved 

CUP 

Density in Units per Acre 
of Residential Land Area 

% of Land to be Reserved 
for Open Space 

Less than 2 units per acre No land required 

2-43.99 4% 

4-65.99 7% 

6 to 10 10% 
10+More than 10 units per 

acre 
15% 

D. Overlapping Easements. Easements over environmentally sensitive resources shall not 
have other easements over the land that would result in the disturbance of the land, with 
the following exceptions: 

1. Pedestrian access easements may be permitted anywhere. 

2. In order to provide appropriate services, utility and drainage easements may be 
permitted along any side and rear lot lines of adjoining lots designated for 
development but shall be minimized in open space areas.cacal 

Division 21.200 Site Plan Components 

Sec. 21.201 Access and Interconnection 

The provision of safe access to adjoining roads and interconnections between adjoining 
developments is important to a transportation system that works. Access to the State's roads is 
governed by WVDOH, which is responsible for the review of the site plan for access to the 
adjoining road network. It is the purpose of these Regulations to encourage connectivity between 
adjoining uses along arterial and collector roads to reduce the need for traffic to go onto major 
roads to reach nearby uses. The following governs the review of access and interconnection: 

A. Access. The West Virginia Division of Highways (WVDOH) shall review all site plan 
applications and indicate whether it approves of the proposed access in terms of location 
and sight distances, acceleration and deceleration lanes, turn lanes, traffic signs and/or 
signals, and the capacity of the road to handle the proposed traffic. 

B. Interconnections. The Department of Engineering, Planning, & Zoning shall review the 
site plans to ensure that, where interconnections can be made or where adjoining properties 
have provided for interconnections, the site plan makes the connections. Site plans may be 
required to be modified to make the connections or to ensure that the interconnections 
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Sec. 22.205 Non-Residential Streets 

The standards contained in Appendix B, Section 2.2, Streets, shall govern all non-residential 
street construction. 

Sec. 22.206 Cul-de-Sacs 

A. General. Cul-de-sac streets shall be carefully managed to ensure they are not over-used. 
Connectivity is preferred. 

B. Where permitted. Cul-de-sac streets may be used if:  

1. Natural resources, such as topography, floodplains, open space, or stream systems 
make standard blocks inefficient;  

2. Cul-de-sac streets serve no more than 24 lots or are no more than 800 feet in length, 
whichever results in a shorter street segment; and  

3. The pedestrian circulation system provides for direct, non-vehicular access between 
cul-de-sac ends where:  

a. Two lots or fewer are situated between them; and  

b. The distance between them, measured along street centerlines, is more than 650 
feet.  

C. Dimensional standards. All cul-de-sacs shall be designed to permit vehicles to turn 
around without backing, except as may be provided for in Appendix B, Section 2.2, 
Streets. Cul-de-sac standards are listed in Appendix B, Engineering Standards, Table 2.2-
1, Roadway Design Standards.  

Sec. 22.207 Private Roads 

Private roads shall be permitted in accordance with this Section.  

A. Private Roads. Private roads may be developed if all of the following are demonstrated:  

1. A homeowner’s association is created that will be responsible for the ownership and 
maintenance of the road.  

2. The plat and all lot plans in the subdivision contain a note that indicates that the 
County shall not take ownership or be responsible for maintenance of private roads.  

B. Gated Communities. No gated communities shall be permitted. 

Sec. 22.208 Sidewalks 

A. Location of sidewalks. Sidewalks shall be provided along at least one side of streets in 
all zone districts. In the Rural District or Rural Residential District when residential 
density in the proposed development is less than three (3) units per acre and/or when lot 
frontage is greater than 80 feet, sidewalks are not required. Sidewalks shall be located 
within townhouse or multi-family residential developments and any non-residential 
subdivisions and/or site plans. Sidewalks shall be located in the platted street right-of-
way, a minimum of one foot from the property line. Walks shall also be installed in 
pedestrian easements as may be required by the Planning Commission.4 
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B. Modification of sidewalk requirements. Sidewalk requirements may be altered or 
waived if a pedestrian circulation plan that provides equal or greater pedestrian 
circulation is submitted to and approved by the Planning Commission. These trade-offs 
may be permitted:  

1. In developments located in the Residential-Light Industrial-Commercial (R-LI-C), 
Village (V), Rural Residential (RR) and Residential Growth (RG) Districts where lots 
are greater than one-quarter (1/4) acre in land area to allow off-street trails in lieu of 
sidewalks, thereby meeting the needs of walkers and cyclists; or  

2. In order to implement the County's Parks and Recreation Master Plan, as set out in 
sub-section D, below.  

C. Completion of sidewalk networks within the subdivision or site development 

1. In general, sidewalks shall be constructed concurrent with street construction, with 
special provisions to protect their condition and integrity during the process of 
building construction. However, this requirement may be waived at the discretion of 
the Planning Commission if reasonable assurances are provided that:  

a. Sidewalk segments across individual lots will be constructed after buildings are 
constructed on the individual lots, but before they are occupied; and  

b. The timing and phasing of development will result in the completion of the 
sidewalks on each street segment prior to release of any required construction 
bond amount for such improvement. Sidewalks shall be installed along street 
corridors on a priority basis in areas where they are not currently available.  

D. Trails and bikeways 

1. On-street bikeways and off-street bicycling and jogging trails shall be developed in 
accordance with the County's Parks and Recreation Master Plan to link major 
attractions and destinations throughout the community, including neighborhoods, 
parks, schools, churches, public libraries, community centers, major employment 
centers, and shopping areas.  

2. Stream corridors present opportunities for future off-street bicycle and pedestrian 
trails to connect with existing or new sidewalks and as means of extending the 
County’s trail system and shall be considered for trail system development in all 
subdivisions where such opportunities are presented.  

3. In all major subdivisions, a dedicated detached trail or bikeway shall be provided 
along the public right-of-way for the entire width of the property. This trail or 
bikeway would be required to be constructed once the County trail plan is established. 

Sec. 22.209 Street Lighting 

The developer of any subdivision shall be required to install street lighting when lots are less 
than 15,000 square feet according to the following standards: 

A. Underground Wires. Street lighting shall be via underground distribution.  
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systems or subdivisions served by a central water system that has at least 60,000 
gallons of storage capacity. The hydrant shall have a minimum flow rate of 500 
gallons per minute (gpm) at a residual pressure of 20 pounds per square inch (psi). 

9. Fire hydrants shall be installed at each street intersection with additional hydrants 
installed where necessary to provide fire hydrants at a maximum spacing interval of 
500 feet or ISO standards, whichever is less. Fire hydrants shall be connected to water 
lines that are at least 6 inches in diameter. Fire hydrants shall have isolation valves 
and be designed to drain and prevent freezing. 

10. Fire hydrant specifications and thread sizes shall be acceptable to the West Virginia 
State Fire Marshal and the Jefferson County Volunteer Fireman’s Association. 

11. Subdivisions with central water systems that do not meet the standards required for 
the installation and operation of fire hydrants shall provide proper tap connections at 
the storage site to permit water draws by pumper or tank trucks. 

12. Fire service, dry hydrants, and cisterns (underground water storage tanks), where 
installed, shall meet the specifications and standards as established by the Jefferson 
County Office of Emergency Management; and shall be acceptable to the Chief 
County Engineer. 

Sec. 3.2 Utilities 

All utility transmission lines (e.g., electric, phone, cable, water, sewer, etc.) and service lines 
within the subdivision or site development project shall be underground. 

Division 4.0 Stormwater Management and Erosion & Sediment Control4 

All requirements and processes for Stormwater Management and Erosion & Sediment Control 
for Jefferson County are contained within the Jefferson County Stormwater Management 
Ordinance.  Development within the County, meeting the criteria described in the Stormwater 
Management and Erosion & Sediment Control, must conform to the standards set therein. 

Division 5.0 Requirements for Townhouses  

Section 5.1 Minimum Requirements and Standards 

A. The requirements and standards of Division 5.0 are minimal and are not intended to 
discourage the use of higher standards by developers who wish to achieve more desirable 
results.  The Planning Commission may specify additional requirements where, owing to 
unique or unusual characteristics, the purposes of these Regulations can be better served. 

B. The provisions of Division 5.0 are in addition to the requirements for subdivisions found 
in Appendix A, Plan & Plat Standards, and Appendix B, Engineering Standards. In the 
event of a conflict between a requirement of the Appendices and Division 5.0, then the 
requirement of Division 5.0 shall apply. 

C. For developments in the Rural Residential District, Division 5.0, Section 5.3 shall have 
fewer requirements for triplex and quadplex projects. All triplex and quadplex 
developments are exempt from Appendix B, Section 5.3A.4. In the event of a conflict 
between Division 5.0, Section 5.3 and the Zoning Ordinance, the Zoning Ordinance shall 
prevail. 
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Campsite31 Generally means an area where an individual, family, or group can pitch or 
place a camping unit; a campground may contain many campsites. 

Campsite Pad31 An area within a campsite intended for the exclusive occupancy by a 
camping unit or units under the control of a camper. 

Car Wash27 A structure, or portion thereof, containing facilities for washing motor 
vehicles by hand or by using production-line, automated or semi-automated 
methods for washing, whether or not employing a chain conveyor, blower, 
steam-cleaning or similar mechanical device. 

Caretaker Residence23, 31 A permanent or temporary residential structure that is secondary or accessory 
to the primary use of the property for the use of a caretaker or security guard. 

Cell on Wheels“COW”22 A portable self-contained cell site that can be moved to a location and set up 
to provide personal wireless services on a temporary or emergency basis. A 
COW is normally vehicle-mounted and contains a telescoping boom as the 
antenna support structure. 

Change of Use23,32 Any use which is different than the previous use of a building or land. 

Church23 A building or site wherein persons regularly assemble for religious worship 
and which is maintained and controlled by a religious body organized to 
sustain public worship, together with all accessory buildings and uses 
customarily associated with such primary purpose. Includes synagogue, 
temple, mosque, or other such place for worship and religious activities. 

Clustering5, 23, 32 Grouping structures in closely related groups at higher densities than 
normally permitted in certain areas in order to preserve other areas as parks, 
recreational areas or sensitive natural areas. Overall density of the total 
parcel does not change unless otherwise provided for in this Ordinance. See 
Section 5.5 and Section 5.7 for minimum area per dwelling unit and 
minimum lot area. 

Co-location10, 22 For purposes of regulating commercial wireless telecommunication 
facilities, co-location means the placement of additional antennas or antenna 
arrays on an existing or approved telecommunication tower or support 
structure (or alternative structure), or otherwise sharing a common location 
by two or more FCC licensed providers of personal wireless services. Co-
location includes antennas, combiners, transmitters, receivers and related 
electronic equipment, cabling, wiring, equipment enclosures and other 
components or improvements associated with a wireless telecommunication 
facility. 

Commercial Agricultural 
Enterprise17, 21 

Farm operations which will: 
A. Contribute in a substantial way to the area’s existing agricultural 

economy; and 
B. Help maintain agricultural processors and established farm markets. 

When determining whether a farm is a part of a commercial 
agricultural enterprise, not only what is produced, but how much and 
how it is marketed shall be considered. 
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Dry Cleaning and  
Laundry Services27 

The use of a site for customer drop-off and pickup of clothing or fabrics, to 
be laundered or dry-cleaned at an offsite location. This use does not include 
use of a site as a Dry Cleaning and Laundry Facility. 

Dwelling Unit7, 23 One room, or rooms connected together, constituting a separate, 
independent housekeeping establishment for owner occupancy, or rental or 
lease on a weekly, monthly, or longer basis, occupied by no more than one 
family, and containing no more than one independent food preparation area 
together with facilities for sleeping and bathing. 

Dwelling, Detached A building containing only one single family dwelling unit surrounded by 
yards or other open area on the same zoning lot. 

Dwelling, Duplex23 A combination of no more than two single-family dwelling units, with each 
individual dwelling unit located on its own legal lot, and sharing a common 
lot line and a common vertical wall. 

Dwelling, Multi-Family23 A building containing three or more dwelling units, which may include 
rental or condominium residential units. 

Dwelling, Quadplex A combination of four single-family dwelling units, with each individual 
dwelling unit located on its own legal lot and sharing common lot lines and 
vertical walls with the other units. 

Dwelling, Single Family, 
Small Lot27 

A single-family detached dwelling meeting the site development standards 
for a Dwelling, Single Family, Small Lot (as required by this Ordinance). 

Dwelling, Single Family23, 

32 
A detached building containing not more than one dwelling unit and not 
occupied by more than one family. A Single Family Dwelling shall include 
modular, manufactured and mobile homes as defined herein. 

Dwelling, Townhouse One of a series of three or more attached dwelling units separated from one 
another by continuous vertical party walls without openings from basement 
floor to roof. 

Dwelling, Triplex A combination of three single-family dwelling units, with each individual 
dwelling unit located on its own legal lot and sharing common lot lines and 
vertical walls with the other units. 

Dwelling, Two-Family A building located on one zoning lot containing not more than two dwelling 
units, arranged one above the other or side by side, and not occupied by 
more than two families. 

Easement A lawfully acquired right or privilege to use a parcel of land or a portion 
thereof for a specified purpose. An easement is retained by a person other 
than the owner of the land parcel. 

Electric Vehicle  
Charging Station27, 32 

A public or private parking space that is served by battery charging station 
equipment that has as its primary purpose the transfer of electric energy (by 
conductive or inductive means) to a battery or other energy storage device in 
an electric vehicle. Electric Vehicle Charging Stations at single family 
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Glare The effect produced by brightness sufficient to cause annoyance, 
discomfort, or lessen visual performance and visibility. 

Golf Course27 A facility for the playing of golf. A golf course may include a clubhouse 
with restrooms and locker rooms; may provide additional services 
customarily furnished such as swimming, outdoor recreation, and related 
retail sales; and may include a restaurant as an accessory use. 

Governmental User22 Federal, state or local governments, or agencies or instrumentalities thereof, 
volunteer fire departments or rescue squads which operate radio systems 
(including microwave) requiring an FCC license, and which employ those 
facilities exclusively for intra-governmental or inter-governmental public 
service, public safety or administrative purposes. 

Green Space32 Land required to be set aside under Section 5.5 Cluster Provisions and 
Section 5.7 Cluster Provisions, for the purpose of retaining active or passive 
farmland, wooded or forested areas, significant natural or environmentally 
sensitive features, historic structures and/or core battlefields, and parks. 
Green space may include open space as defined herein. 

Land indicated as green space in a cluster development shall be permitted to 
maintain one single family dwelling unit, and an accessory agricultural 
dwelling unit (if it meets the qualifications), and may be in private 
ownership or a homeowner’s association. 

Grocery Store27 An establishment in which most of the floor area is devoted to the sale of 
food products for home preparation and consumption, which typically also 
offer other home care and personal care products, and which carry a broader 
range of merchandise than convenience stores. 

Grooming Services, 
Animal32 

Any place or establishment, public or private, where animals are bathed, 
clipped, or combed for the purpose of enhancing their aesthetic value or 
health and for which a fee is charged. Such use may be considered accessory 
to a Kennel or Veterinary Clinic, and may be included in a Shopping Center. 

Gross Floor Area27 The sum of the total horizontal areas of every floor of every building on a 
lot. The measurement of gross floor area shall be computed as provided in 
the Jefferson County Subdivision and Land Development Regulations. 

Group 
Residential Facility23 

A facility which is owned, leased or operated by a behavioral health service 
provider and which: (1) Provides residential services and super-vision for 
individuals who are developmentally disabled or behaviorally disabled; (2) 
is occupied as a residence by not more than eight individuals who are 
developmentally disabled and not more than three supervisors or is occupied 
as a residence by not more than twelve individuals who are behaviorally 
disabled and not more than three supervisors; (3) is licensed by the 
Department of Health and Human Resources; and (4) complies with the 
State Fire Commission for residential facilities. Per Chapter 17 of the West 
Virginia Code, as amended, a Group Residential Home shall be a permitted 
residential use of property for the purposes of zoning and shall be a 
permitted use in all zones or districts. 
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2. Uses permitted within the Protection Radius include Residential Uses as listed in Appendix C, 
barns, and residential accessory structures as defined by this Ordinance. Existing structures 
(which existed prior to the adoption of this text amendment) within the protection radius may be 
converted to a non-residential use in accordance with Appendices B & C and shall comply with 
applicable district regulations as required by Article 5. 

Section 4.7 Essential Utility Equipment 

Essential utility equipment, as defined in Section 2.2, shall be permitted in any district, as authorized and 
regulated by law and ordinances of Jefferson County, it being the intention hereof to exempt such essential 
utility equipment from the application of this Ordinance. Wireless telecommunication towers, however, shall 
conform to the requirements of Article 4B.7, 22 

Section 4.8 Buildable Lot 

Any lot which was a buildable lot under the terms or regulations in effect at the time of the adoption of this 
ordinance and which was established or recorded at that time shall be deemed a buildable lot for the erection 
of a single-family dwelling, subject to the provisions of the appropriate district regulations of this Ordinance. 

Section 4.9 Traffic Visibility Across Corner Lots 

On any corner in all districts, there shall be no obstruction to traffic visibility within 35 feet of the 
intersection of the two street property lines of the corner lot. Site plan and subdivision applications must 
comply with the Intersection Design requirements of the Subdivision and Land Development Regulations.23 

Section 4.10 Site Plan Requirements39 

A. Submittal and approval of a site plan is required for all commercial, townhouse and multi-family 
residential, industrial, and institutional development in any district and for all major additions or 
expansions of existing uses as defined in Article 2, in accordance with the requirements of the 
Subdivision and Land Development Regulations and this Ordinance.23, 26 

B. Site plan submittal is not required for single-family, duplex, triplex, and quadplex dwelling units 
unless planned as part of a multi-unit or mixed use development plan. 

C. Site Plan submittal is not required for any Agricultural Use defined in Article 2. Agricultural Uses 
which are open to the public (Agricultural Special Event Facility, Farm Market, etc.) established on 
parcels of less than 20 acres shall process a Concept Plan in accordance with the Subdivision and 
Land Development Regulations. 

D. The site plan format and informational requirements that must be followed are referenced in the 
Jefferson County Subdivision and Land Development Regulations, and this Ordinance.23 

E. The Planning Commission has the authority to waive any site plan standards in accordance with the 
Subdivision and Land Development Regulations.10, 17, 21, 23 

Section 4.11 Landscaping, Screening and Buffer Yard Requirements 

Buffer yard requirements are as shown in Appendix A and B of this Ordinance, and are summarized in this 
section.27 

A. Commercial Development27 

1. All commercial development adjacent to any Residential district, or any lot with a residence, 
school, church, or institution of human care shall have a 50 foot or greater unscreened green space 
buffer or a 15 foot screened green space buffer along common property lines. The screening may 
be either vegetative or opaque fencing and may be placed anywhere within the buffer. No 
structures, materials, or vehicular parking shall be permitted within the side and rear yard buffers. 
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ARTICLE 5: DISTRICT ESTABLISHMENT; ZONING MAPS; DISTRICT BOUNDARIES; 
DISTRICT REGULATIONS 

Section 5.1 Establishment of Districts1 

For the purpose of this Ordinance, all land within the County, exclusive of the incorporated towns, is hereby 
designated as one of the following zoning districts: 

RG Residential Growth District 

RR Rural Residential 

I-C Industrial-Commercial District 

R Rural (Agricultural) District 

R-LI-C Residential-Light Industrial-Commercial District 

V Village District23 

NC Neighborhood Commercial27 

GC General Commercial27 

HC Highway Commercial27 

LI Light Industrial27 

MI Major Industrial27 

PND Planned Neighborhood Development27 

OC Office / Commercial Mixed-Use27 

 

Section 5.2 Boundaries of Districts 

Unless otherwise indicated on the zoning district maps, the boundary lines of the districts shall follow lot lines, 
centerlines of streets, alleys, corporate limit lines, or centerlines of waterways as existing at the time of the 
adoption of this Ordinance. 

Section 5.3 District Maps 

The districts shall be of the size and shape shown on the Jefferson County Zoning Maps and shall hereby be 
made a part of this ordinance. A copy of the said maps shall be signed by the County Commissioners upon the 
adoption of these regulations and recorded within the Courthouse. 

The Jefferson County zoning layer is parcel-based, maintained in a Geographic Information System (GIS), and 
shall be the basis for the County’s official zoning map. Within 30 days of final County Commission action on a 
zoning map amendment, GIS/Addressing staff will update the digital zoning layer and make the new data 
available online.23 

On an annual basis, in December, and within 30 days of final County Commission action on a zoning map 
amendment, a new zoning map will be printed which includes the most up to date base layer data, all approved 
zoning designations since the last printed map, and an effective date, certified by the President of the County 
Commission, filed with the County Clerk’s office, and a copy provided to the Planning Commission. This 
annual map update shall not require a public hearing and such certification shall occur administratively.23  

Section 5.4 Residential Growth (RG) District 

The Residential Growth District is intended to provide for a variety of residential uses and densities which can 
be supported by central or public water and sewer and adequate roadways and services. This district 
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2. Commercial uses are subject to the requirements of Section 5.6D and the requirements for such 
standards in Article 8.32 

Section 5.5 Reserved23Rural Residential (RR) District 

A. Purpose 

The purpose of this district is to provide a location for low and medium density residential uses. 
Residential development in this district shall preserve the rural character of the County by encouraging 
clusters of residences, minimizing the use of prime agricultural land, and restricting commercial and 
industrial uses. This district is not generally served with public water or sewer facilities, however, lots 
that are served have different restrictions as specified in Appendix A.  

B. Location 

This zoning category is intended for use on properties: 

1. Outside of the Preferred Growth Areas (PGAs) as shown on the Comprehensive Plan’s Future Land 
Use Guide. 

2. In rural lots intended to be subdivided into clustered residences. 

C. Permitted Uses 

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in  
Appendix C, Principal Permitted and Conditional Uses Table. 

2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to review and approval by the Board of Zoning Appeals 
in accordance with Section 6.3 of this Ordinance. 

D. Site Development Standards 

Maximum number of lots allowed (density) shall be computed using acreage on record as of October 5, 
1988. Any divisions which have occurred since that time shall be subtracted from the maximum number 
of lots allowed.   

1. Clustering 

a. Purpose and Intent  

i. To encourage the conservation of farmland in the Rural Zoning District by planning the 
residential development allowed in the Rural Residential District to provide for the best 
obtainable siting, access and location of lots on a tract while retaining a portion of the 
property as green space.  

ii. To provide for a well planned development while minimizing the use of prime agricultural 
land.  

b. Lot Area, Setbacks and Other Requirements 

i. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 
Residential Site Development Standards, and Appendix B, Non-Residential Site 
Development Standards, except as provided elsewhere in this Ordinance. 
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ii. One (1) lot may be subdivided for every two and a half (2.5) acres. 

iii. A minimum of 50% of the property shall be retained as green space and shall contain no 
further development rights unless the property is placed in another zone or further 
subdivision is allowed by ordinance. A note to this effect shall be placed on all cluster 
subdivision plats. 

iv. The required green space shall be maintained on a single parcel of land. 

v. For every additional 5% green space preservation, the following sliding scale may be utilized: 

55% green space 1 lot per 2.25 acres 

60% green space 1 lot per 2 acres 

65% green space 1 lot per 1.75 acres 

70% green space 1 lot per 1.5 acres 

75% green space 1 lot per 1.25 acres 

c. Minimum Lot Sizes 

i. For single-family dwellings and duplex dwellings, minimum lot size shall be 40,000 square 
feet for lots that will be served by individual wells and septic systems; 20,000 square feet 
for lots that will be served by a central water OR central sewerage system; and 10,000 
square feet for lots that will be served by both a central water AND central sewerage system. 

ii. For triplex and quadplex dwellings, minimum lot size shall be 7,000 square feet for lots 
served by both a central water AND central sewerage system. A triplex or quadplex 
dwelling unit having two common walls with other triplex or quadplex dwelling units may 
have a reduced minimum lot size of 4,500 square feet. 

d. Maximum Lot Size 

i. The maximum size of a lot served by central water AND sewer shall be 1 acre. 

ii. The maximum size of a lot served by central water OR sewer shall be 2 acres. 

iii. The maximum size of a lot not served by central water OR sewer shall be 2 acres. 

e. Setbacks shall be 25' front, 12' sides, and 20' rear.  

f. Clusters of three (3) or more lots shall not be along an existing public road.  

g. All cluster developments of five (5) or more lots shall be served by an internal road having direct 
access to a public road identified as a Major Collector or a Minor or Principal Arterial on the 
Comprehensive Plan’s Highway Problem Areas Map.  

h. Procedures 

i. Concept Plan. For the subdivision of tracts eligible for cluster lots, a concept plan must be 
submitted pursuant to the requirements of the Jefferson County Subdivision and Land 
Development Regulations. 

ii. The Concept Plan for a proposed Cluster Development can be combined with the required 
submittal and process requirements for a Concept Plan for a Major Subdivision as outlined 
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in the Subdivision Regulations, provided that the Concept Plan includes all requirements of 
the Concept Plan in the Subdivision Regulations and includes the necessary soils and 
topographic data, together with a written narrative, required for the analysis listed below.  

iii. The Staff shall review and make a recommendation to the Planning Commission regarding 
the proposed design and layout of the proposed Cluster Development. Staff shall consider 
the following when reviewing the Cluster Concept Plan:  

(a) Soils: The cluster plan should minimize the use of the higher quality soils (class I, II and 
III as designated in the soils classification study) and maximize the use of steeper sloped 
areas, areas of poorer soils and areas which are otherwise less productive for agricultural 
uses.  

(b) Surrounding land use and zoning: The cluster plan shall consider the existing land uses 
and zoning in the vicinity. Generally, new lots which are adjacent to existing 
development or residential zoning are preferred to creating an isolated cluster of new 
houses. 

iv. If the concept plan is approved by the Planning Commission, the applicant may then 
proceed with platting of the clustered development in accordance with the Jefferson County 
Subdivision and Land Development Regulations and the approved concept plan. The plat 
shall bear a statement indicating “The land lies within an approved rural residential 
development and no further subdivision of the remaining land is permitted unless the 
property is placed in another zone or further subdivision is allowed by ordinance or 
regulation”. 

2. If the development rights under Subsections 5.5D.1 above have not been utilized, any property that was 
a lot of record as of October 5, 1988 may create three (3) total lots (including the residue) during any 
five year period. Such application may process as a Minor Subdivision, in accordance with the 
Subdivision Regulations, and shall be exempt from density limitations provided that all subdivision 
requirements are satisfied. Applications which exceed this number during any five year period shall 
process under Subsection 5.5D.1 above. Only the residue or parent parcel may qualify under this 
provision once the original subdivision takes place. All lots that qualify under this section must meet 
subdivision requirements. 

E. Additional Requirements 

No residential structure shall exceed 25 feet in height except as provided in Section 9.2. 
 
Section 5.6 Industrial - Commercial (IC) District23, 32 

The purpose of this district is to provide locations for manufacturing, processing, and commercial uses which 
may require extensive transportation and central or public water and sewer services. It is not the purpose of this 
district to encourage the use of land within the district for retail services; however, it is anticipated that there 
may be areas or locations where retail services can be reasonably and logically considered due to their 
relationship with other uses existing within the district, as well as their relationship with the district boundary 
line or the configuration of the property and the relative scale of the project. 

A. Principal Permitted and Conditional Uses23, 32 

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in 
Appendix C, Principal Permitted and Conditional Uses Table and this section.27, 32 
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b. Adequate provision shall be made for storage and collection of refuse. Refuse containers are 
subject to Section 4.11F.27 

c. Permeable areas of the site shall be planted with ground cover, shrubs and trees. 

d. Lighting shall be provided for all parking areas which will receive night use. Such lighting shall 
be directed to the parking area and be shielded to prevent adverse glare on adjacent public 
highways, streets and properties. 

2. Industrial Design Standards 

a. Impervious site coverage (parking areas, building areas and other paved surfaces) shall not be 
greater than 90% of the gross area of the site.23 

b. Adequate provision shall be made for storage and collection of refuse, subject to  
Section 4.11F.27 

c. Permeable areas of the site shall be planted with ground cover, shrubs or trees if subject to 
Section 4.6. 

Section 5.7 Rural (R) District23, 32 

The purpose of this district is to provide a location for low density single family residential development in 
conjunction with providing continued farming activities. This district is generally not served with public water 
or sewer facilities, although certain size developments processed under the cluster provision of Section 5.7D(2) 
may choose to do so. A primary function of the low density residential development permitted within this 
section is to preserve the rural character of the County and the agricultural community. All lots subdivided in 
the Rural District are subject to Section 5.7D. The Envision Jefferson 2035 2045- Comprehensive Plan 
recommends that the cluster provision of the Zoning Ordinance utilization of cluster subdivisions be the 
preferred method of residential development in the Rural zoning district.8, 23, 32 

A. Principal Permitted and Conditional Uses23, 27, 32 

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in 
Appendix C, Principal Permitted and Conditional Uses Table.27, 32 

2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to review and approval by the Board of Zoning Appeals in 
accordance with Section 6.3 of this Ordinance.27, 32 

B. Minimum Lot Area, Lot Width and Yard Requirements23 

1. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 
Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance.27 

2. Commercial and Light Industrial uses are subject to the requirements of Section 5.6D and the 
requirements for such standards in Article 8.23  

3. Any building or feeding pens in which farm animals are kept shall comply with distance 
requirements specified in Section 4.6 and the requirements for barns and feeding pens specified in 
Article 8. Also, any buildings used to store manure shall comply with distance requirements 
specified in Section 4.6A.23 

C. Height Regulations 

No structure shall exceed 45 feet in height except as provided in Section 9.2.32 

D. Maximum Number of Lots Allowed 
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All parcels of land that were on record as of October 5, 1988 are entitled to subdivide for single family 
detached residences based on Subsections 5.7D.1, 5.7D.2 or 5.7D.3 below.  
A property owner may use a combination of these Subsections, provided that the number of lots are 
prorated by density. The density rights for any rural development shall be based on the parcel of record 
as of October 5, 1988 utilizing the following alternatives:8, 32 

1. A property owner may create one (1) lot for every 15 acres with a minimum lot size of three (3) 
acres.17, 21 

a. Maximum number of lots allowed (density) shall be computed using acreage on record as of 
October 5, 1988. Any divisions which have occurred since that time shall be subtracted from the 
maximum number of lots allowed.32 

b. A property owner may transfer rights to adjacent parcels which are owned by the same entity.17, 

21 

2. Clustering 

a. Purpose and Intent 

i. To encourage the conservation of farmland in the Rural Zoning District by planning the 
residential development allowed in the zone to provide for the best obtainable siting, access 
and location of lots on a tract while retaining a portion of the property as green space32. 

ii. To provide for a well planned development while minimizing the use of prime agricultural 
land. 

b. Requirements 

i. One (1) lot may be subdivided for every five (5) acres.17, 21, 23, 32 

(a) Maximum number of lots allowed (density) shall be computed using acreage on record 
as of October 5, 1988. Any divisions which have occurred since that time shall be 
subtracted from the maximum number of lots allowed.32 

(b) A minimum of 50% of the property shall be retained as green space and shall contain no 
further development rights unless the property is placed in another zone or further 
subdivision is allowed by ordinance. A note to this effect shall be placed on all cluster 
subdivision plats.32 

(c) The required green space shall be maintained on a single parcel of land. 

(d) For every additional 5% green space preservation, the following sliding scale may be 
utilized:32 

55% green space 1 lot per 4.5 acres 
60% green space 1 lot per 4 acres 
65% green space 1 lot per 3.5 acres 
70% green space 1 lot per 3 acres 
75% green space 1 lot per 2.5 acres 

ii. The residue of a lot divided utilizing either 5.7D.1 or 5.7D.2 prior to the date of adoption of 
this amendment on March 16, 2017, shall have additional rights based on the provisions of 
this Subsection, provided that the total lots developed shall not exceed one lot per five acres 
based on the parent parcel on October 5, 1988 and all other provisions of this Subsection are 
complied with.32 
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accordance with the Subdivision Regulations, and shall be exempt from density limitations 
provided that all subdivision requirements are satisfied. Applications which exceed this number 
during any five year period shall process under Subsection 5.7D.1 or 5.7D.2 above. Only the 
residue or parent parcel may qualify under this provision once the original subdivision takes place. 
All lots that qualify under this section must meet subdivision requirements.32 

4. Subdivisions involving transfers of land between family members known as “Family Transfers”, as 
defined in Article 2, shall not be subject to the density requirements of this section. All lots that 
qualify under this section must meet subdivision requirements. Family transfers are not entitled to 
occur in land designated as “Green Space”, as defined in Article 2 or to further subdivide except as 
another Family transfer.32 

5. Once the maximum number of lots are created under 5.7D, the property cannot be further 
subdivided unless the Ordinance is amended to allow such. 

6. Notwithstanding any other provision contained in Article 5, Section 5.7D, if a property was 
previously subdivided under the one (1) lot per ten (10) acre provision after October 5, 1988 and 
before this Ordinance was amended on March 1, 2018, then the property may continue to subdivide, 
or finish subdividing, utilizing the property’s remaining development rights as they existed at the 
time(s) when the subdivision was previously processed. These vested rights may be shown on a 
previously approved Preliminary or Final Plat, Concept Plan, or Community Impact Statement, or 
otherwise contained within the property’s subdivision files within the Department of Engineering, 
Planning, and Zoning.34 

Section 5.8 Residential-Light Industrial-Commercial (R-LI-C) District1 

The purpose of this district is to guide high intensity growth into the designated growth area. Light industrial 
uses are defined in Section 2.2. All other perceived light industrial uses shall be referred to the Jefferson 
County Development Authority for a recommendation on whether a use is a light industrial or heavy industrial 
use. The final decision on use classification shall be made by the Zoning Administrator.23 

A. Principal Permitted and Conditional Uses23, 27, 32 

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in 
Appendix C, Principal Permitted and Conditional Uses Table.27, 32 

2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to review and approval by the Board of Zoning Appeals in 
accordance with Section 6.3 of this Ordinance.27, 32 

B. Standards23 

1. Industrial uses permitted in this district shall be of types that require daily water use of no more 
than 0.25 gallons per gross square feet of floor space. 

2. Light industrial and commercial uses are subject to the standards for such uses in Article 8 of this 
Ordinance.23, 27 

3. Impervious surface coverage shall not exceed eighty (80) percent of the gross land area.27 

C. Site Development Standards23, 27, 40 

1. All sections of this Ordinance applying to the Residential Growth District with the exception of 
Section 5.4A will apply to residential uses in this District.27 

2. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 
Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance. All commercial or industrial uses must 
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Section 6.2 Variances32 

The Board of Zoning Appeals shall consider requests for variances from the terms of the Ordinance.23 

A. The Board shall approve a variance request if the Board finds that a variance: 

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents; 

2. Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance; 

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and 

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done.17, 21 

B. The owner or authorized representative of the owner of the property which is the subject of a variance 
request shall complete and sign forms provided for this purpose by the Board, and shall pay the 
associated fees. The variance request shall be filed with the Board in the Office of Planning and 
Zoning. 

C. Notification for a variance must be conducted according to the requirements of Section 6.1B. 

D. A public hearing must be conducted according to the requirements of Section 6.1C and such hearing 
may be continued according to the requirements of Section 6.1D. 

Section 6.3 Conditional Use Permit32 

The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use permit 
for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the authority to 
impose such reasonable conditions and restrictions as are directly related to and incidental to the proposed 
conditional use permit:2, 32 

A. The Board shall consider each Conditional Use Permit request that is filed in accordance with this 
Ordinance and the procedural requirements of the Board of Zoning Appeals. The Board may require 
reasonable conditions or special requirements which allows for the proper integration of the proposed 
uses into the community and are directly related to and incidental to the proposed conditional use 
permit. The following General Standards shall be considered in approving or denying the CUP: 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses on 
the adjoining and confronting properties, and poses no threat to public health, safety and welfare. 

3. The proposed site development shall be such that the use will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 of 
this Ordinance. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance.  

6. For properties in the Rural and Rural Residential zoning districts, roadway adequacy shall be 
assessed by the Comprehensive Plan’s Highway Road Classification Map. If a rural or rural 
residential parcel is not shown as commercial on the Future Land Use Guide or does not front on 
a Principal Arterial, Minor Arterial, or Major Collector road (as identified in the Comprehensive 
Plan), the applicant shall submit trip generation data, including Average Daily and Peak Hour 
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A fifty (50) foot wide landscape buffer strip will be provided along all limited access highways. 
Said buffer shall be adjacent to the frontage road. In the case where existing roads not adjacent to 
controlled access highway serve as frontage road the landscape buffer may be placed against the 
highway right-of-way. 

All front setbacks (building and parking lot) are to be measured from the landscape buffer. 
(See diagram) 

 
 

 
 
 
 
 

      Maximum 60' easement or dedication for frontage road 
    50' landscaped buffer strip 
  Setbacks 

This provision shall also apply to any ramps or access roads connecting to a controlled access 
highway within ½ mile of a controlled access highway.5 

Section 8.10 Model Homes/Sales Offices23 

Model homes with a staffed sales office for sales exclusively within the residential subdivision in which they 
are located are permitted provided that they are contained on the first lot on either or both sides of any 
road/right-of-way that enters the subdivision; provided also that they are so designated on the preliminary 
and final plats during the subdivision process. 

Model homes with a staffed sales office in any other location within the subdivision must be approved or 
denied by the Board of Zoning Appeals after a public hearing advertised for 15 days.17, 21 

Model homes without staffed sales offices are permitted internally within the subdivision.12 

Section 8.11 Petroleum Products Refining or Storage23 

Petroleum refining or storage (above ground in tanks) requires adherence to all state and federal laws, as well 
as National Fire Underwriters Codes. 

Section 8.12 West Virginia Legal Fireworks23 

Sales of fireworks are permitted in the Industrial-Commercial, Residential-Light Industrial-Commercial, 
General Commercial, Highway Commercial, Highway Commercial, Light Industrial, and Major Industrial 
zoning districts provided all other restrictions such as setbacks and the requirements of the Jefferson County 
Subdivision and Land Development Regulations are met.8, 27 

Section 8.13 Dormitory23 

A dormitory shall be located on the same property or campus as the use it is intended to serve. A dormitory 
shall not offer accommodations to the general public or to persons who are visiting the property or campus 
primarily for the purpose of being a spectator at a sporting event or other gathering held at the facility. A 
dormitory may include one common kitchen or dining facility and common gathering rooms for social 
purposes for use only by its temporary occupants. 

Section 8.14 Special Event Facilities39 

The purpose of this sections is to create a process by which a property owner in the Rural, Rural Residential, 
Residential Growth, and Village zoning districts may establish a Special Event Facility. A Special Event 
Facility in any other zoning district may process in accordance with Appendix C. 

ROW LIMITS OF 

CONTROLLED ACCESS 

HIGHWAY 
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A. An Agricultural Special Event Facility is permitted in any zoning district on a parcel with an existing 
farm and shall operate accessory to the property owner’s primary residence or caretaker’s residence. 
The minimum acreage required is five acres. 

1. An Agricultural Special Event Facility may be established on a separate legal lot of record 
adjoining a parcel with farm use status, as long as it is under the same ownership. 

2. An Agricultural Special Event Facility on a parcel of less than 20 acres shall process a 
Concept Plan, subject to a Public Workshop before the Planning Commission, in accordance 
with the Subdivision and Land Development Regulations. 

a. If a Concept Plan is not required, the following documentation shall be submitted as 
part of the Zoning Certificate application: 

i. A sketch reflecting the layout of the proposed special event facility shall be 
submitted to ensure compliance with setbacks and parking. The sketch should 
delineate the property location, any existing or proposed buildings affiliated 
with the land use, the parking area, signs, the event tent(s), location of portable 
restrooms, and the location of any vendors. 

ii. A traffic control plan shall be submitted to address traffic flow for ingress and 
egress to ensure that traffic will not create a backup onto public or private 
roads. 

3. All aspects of the land use, excluding parking, but including any new structures and any 
outdoor components such as event tents, portable restrooms, etc., shall be setback 75 feet from 
all property lines. Parking shall be setback 25’ from all property lines. 

4. Parking shall be provided at a ratio of one parking space for each two guests allowed on site 
and one parking space for each permanent employee who does not reside on premises. 
Parking may occur on grass if the applicant can demonstrate that the parking will occur on 
usable ground and can identify how handicapped accessibility (if applicable) will be 
addressed. 

5. The land use shall comply with Section 8.9A.1 and shall apply the Residential Growth District 
standard to all adjacent lots. 

If the subject parcel associated with an approved Agricultural Special Event Facility loses the associated 
“farm use” classification through the Assessor’s Office, the property owner may apply for a Special 
Exception in accordance with Article 6 to continue operating the land use. 

B. A Special Event Facility is a facility that operates independent from any other use on the property. 

1. In the Rural, Rural Residential, Village, and Residential Growth zoning districts, a Special 
Event Facility shall process a Conditional Use Permit in accordance with Article 6. 

a. The minimum lot size shall be five acres. Site development standards shall comply 
with Appendix B. 

b.Parking shall be provided at a ratio of one parking space for each two guests allowed 
on site and one parking space for each permanent employee. 

c. In addition to the criteria set forth in Article 6, Section 6.3, the Board shall evaluate 
the following: 

i. Proposed frequency; 
ii. Number of attendees (maximum building capacity); 
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ARTICLE 9: EXCEPTIONS 

Section 9.1 General 

The regulations specified in this ordinance shall be subject to the following exceptions, modifications and 
interpretations. 

Section 9.2 Building Height Limitations 

Building height limitations shall not apply for public utilities, agricultural uses, communication poles and 
towers, chimneys, steeples, water tanks, electric generating plants, electric transforming or switching 
equipment, flagpoles, fire or observation towers, monuments, or to tanks, ventilating fans, air conditioning 
equipment or similar equipment required to operate and maintain the building, hospitals, schools, colleges 
and public buildings. Commercial wireless communications facilities shall comply with Article 4B.7, 10, 22 

Section 9.3 Lot Area Modification 

In any district where a single-family dwelling is permitted, a dwelling may be erected on any lot or parcel of 
record, despite the fact that the lot or parcel does not meet the minimum area requirements of this Ordinance, 
provided: 

A. The lot or parcel was lawfully created in compliance with the applicable subdivision regulations in 
effect at the time the lot was created; and23 

B. Health Department regulations can be met. 

Section 9.4 Setback Modifications 

A. Where the average setback line of at least two (2) existing buildings on lots which are on the same 
side of the street or road within 200 feet of the lot in question is less than the minimum setback 
prescribed by this ordinance, the minimum setback line shall be the average setback line of all 
buildings within 200 feet of the proposed building. However, in no case shall the setback line be less 
than 35 feet from the centerline of any abutting road or street. 

B. A structure may be located on a common side or rear lot line of contiguous property owned by the 
same entity. Provided, however, that the structure shall only be a single family dwelling or an 
accessory structure. Also provided, however, that the contiguous lots shall be treated as one lot for all 
purposes by the Zoning and Land Development Ordinance and the Subdivision and Land 
Development Regulations.5, 23 

C. Subdivision signs, school bus shelters and/or mailboxes do not have to comply with setback 
restrictions provided they are shown and approved on the preliminary or final plat in the subdivision 
process. In subdivisions approved prior to this amendment, subdivision signs, school bus shelters 
and/or mailboxes can be built as shown on the plat or be replaced in the same general location.12, 23 

Section 9.5 Projections Into Yards8 

A. Projections such as bay windows, chimneys, entrances, uncovered porches, balconies, and eaves may 
extend into any required yard not more than four feet; provided that such projections are not over ten 
feet in width. All roof overhangs may extend into any required yard not more than two feet; provided 
that the primary structure is located entirely within the appropriate setback.23 

B. Fences and walls over six feet in height shall meet building lines and yard requirements. A building 
permit is required before construction. Fences and walls six feet and under in height shall be exempt 
from building lines and yard requirements unless obstructions to vision at an intersection as 
referenced in Section 4.9.23 

C. In the Rural Residential, Residential - Light Industrial - Commercial District and Residential 
Growth District, on triplex, quadplex, and townhouse lots with a lot depth of 110 linear feet or less 
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and/or a lot area of 3,500 square feet or less, the rear setback of a deck for a townhouse (in addition 
to associated stairs or concrete slabs located beneath the deck) may be reduced to ten feet if the 
adjacent property located to the rear of the subject lot is a dedicated easement or common area and 
is not a lot that includes a residence. 

Section 9.6 Accessory Structures 

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and two-
family dwelling units are permitted. The provisions for accessory structures are as follows. 

A. The minimum distance to a lot line in any District from a single-story utility or storage  
shed, not exceeding 150 square feet, shall be five feet. 

B. In any District wherein single-family and two-family dwellings are permitted, the minimum 
distance from any accessory structure, not attached to the principal permitted use, to the side or 
rear lot line shall be not less than the longest horizontal dimension of  
the accessory structure or the minimum distance specified for that District, whichever is the 
lesser of the two. 

C. No accessory building shall be erected within the required front yard. 

Section 9.7 Other Exceptions3 

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process prior 
to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 
County Planning Commission as a part of the subdivision process:23 

Residential Growth District23 

      

Single Family Residences      
Over 40,000 square feet --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 40,000 sq. ft.--  20' front, 10' side and 12' rear 
Under 30,000 square feet --  20' front, 8' side and 12' rear 

 
Rural Agricultural and Industrial Commercial 
      
Single Family Residences      
Over 2 acres --  40' front, 15' side and 50' rear 
40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 
under 30,000 sq. ft. --  20' front,  8' side and 12' rear 

 
For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'. 
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C. Electronic Signs 

Electronic signs located in the Rural, Rural Residential, Residential Growth, and Village zoning 
districts shall require a Special Exception Permit unless included as part of a Conditional Use Permit 
application per Section 10.6. Electronic signs shall conform to the criteria outlined in Section 10.7. 

Section 10.6 Conditional Use Permit (CUP) Signs36 

Signs associated with a Conditional Use Permit application shall be assessed by the Board of Zoning Appeals 
as part of the CUP process per Section 6.3. Any deviation from the provisions of this section shall require 
consideration and approval by the Board as part of the CUP application. Signs approved by the Board shall 
adhere to the following: 

A. There shall be a minimum of 300 feet between signs when located in the commercial/industrial 
zoning districts. 

B. There shall be a minimum of 1,000 feet between signs when located in the rural/residential zoning 
districts; however, a minimum of 300 feet between signs may be permitted provided the adjacent 
land use is a commercial/industrial land use. 

C. Signs shall comply with the front yard setback provisions in the districts in which they are permitted. 

D. In addition to the provisions herein, electronic signs accessory to a CUP application shall conform to 
the criteria outlined in Section 10.7. 

Section 10.7 Electronic Signs36 

Electronic Signs are permitted in any commercial and/or industrial district. Electronic Signs located in the 
Rural, Rural Residential, Residential Growth, and Village zoning districts shall process as a Special 
Exception before the Board of Zoning Appeals per Section 6.5. Any electronic sign accessory to a 
Conditional Use Permit application shall comply with Section 10.6 and the criteria outlined in this section. 
When permitted, Electronic Signs shall conform to the following criteria: 

A. The message or image shall be static, displayed for a minimum of 15 seconds and shall not be 
animated by scrolling, flashing, or other similar non-static displays. 

B. The message or image change shall occur simultaneously for the entire electronic sign face without 
any special effects. The time to complete the change from one message to the next is a maximum of 
one second. 

C. Electronic signs shall contain a default mechanism that will cause the sign to revert immediately to a 
black screen if a malfunction occurs. 

D. An electronic sign may not be animated, play video or audio messages, or blink in any manner. 

E. Electronic signs shall not exceed a maximum illumination of 3,000 nits during daylight hours and a 
maximum of 100 nits for the time period between ½ hour before sunset and ½ hour after sunrise as 
measured from the sign’s face at maximum brightness. 

1. The applicant shall provide written certification from the sign manufacturer that the light intensity 
has been factory preset not to exceed the levels specified above, and the intensity level is 
protected from end-user manipulation by password protected software or other appropriate 
methods. 

2. The change from 3,000 nits to 100 nits shall be controlled by an automatic dimmer control 
system. 

F. There shall be only one electronic sign on each parcel of land. Off-premises electronic signs shall be 
subject to Section 10.5A. 
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1. Community announcements, emergency alerts, weather, and time related messages are generally 
permitted and shall not be considered an off-premises sign. 

G. Electronic Signs shall not be located within 300 feet of a traffic light. 

H. Electronic signs shall not be located within 200 feet of the property line of a parcel with a residential 
structure. This setback does not apply to mixed-use buildings or residential structures located on the 
same parcel as a commercial development. 

I. Electronic signs proposed to locate adjacent to a lot in the Rural, Rural Residential, Residential 
Growth, or Village zoning districts, or adjacent to residential structures in any zoning district, shall be 
oriented perpendicular to residential frontages. Electronic signs shall not be parallel to any residential 
structures in any zoning district. 

J. Electronic signs adjacent to lots in the Rural, Rural Residential, Residential Growth, and Village 
zoning districts shall automatically shut-off by 10:00 p.m. and shall not turn on until 6:00 a.m. 

Electronic signs shall be FCC certified as required by Federal Law. A valid copy of the FCC Manufacturers 
Testing Certificate shall be submitted to the Office of Planning and Zoning as part of the Zoning Certificate 
application. 
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Section 11.2 Residential Parking Standards2 
To decrease congestion, permanent off-street automobile parking space and truck loading space shall be 
provided for all new structures and uses, and for existing structures or uses that are increased in size by 20 
percent or more after adoption of these regulations.23 

Spaces shall be required per residential uses as follows: 
 
Type of Residences  Parking Requirements  

Single Family Detached  Driveway Only 

Single Family Attached  
(Duplex or Two-Family)  

Driveway Only23 

Single Family Attached  
(Triplex, Quadplex, 
Townhouse)  

See the Jefferson County Subdivision and  
Land Development Regulations, Appendix B, Division 5.023 

Multi-Family  
 

See the Jefferson County Subdivision and  
Land Development Regulations, Appendix B, Division 6.023 
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APPENDIX A:  RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE27, 32, 42 
 

Zoning District Land use Land Use Subtype 
Min Lot Area 

(MLA) 
sq. ft.*** 

Area per 
Dwelling Unit 
(ADU) sq. ft. 

Min 
Lot 

Width 

Max 
Building 
Height* 

Setbacks Parking/ 
Drive Aisle 
Setbacks 

Screened 
Buffers 

Sec. 4.11 Front Side 
Street 
Side 

Rear 

Residential Growth (RG) 

Single Family Detached Dwelling  

Public/Central water and sewer  6,000 10,000 N/A 40 25 12 15 20 

N/A N/A 

Public/Central water or sewer  20,000 N/A N/A " " " " " 

No Public/Central water or sewer 40,000 N/A N/A " " " " " 

Small Lot Single-Family Detached Dwelling Public/Central water and sewer  3,200 7,500 35 40 20**** 5 10 20 

Duplex Dwelling Unit  
Public/Central water and sewer  3,200 7,500 N/A 40 25 15** 15 20 

Public/Central water or sewer  N/A 10,000 N/A " " " " " 

Triplex, Quadplex, Townhouse Dwelling42 Public/Central water and sewer 1,400 3,500 N/A 40 25 12** 15 20 

Multi-Family Dwelling (See Section 4.12) Public/Central water and sewer  20,000 2,000 N/A 40 25 12** 15 30 
12 side 
15 front 
15 rear 

12 side 
15 front 
15 rear 

Single-Family Dwelling with setbacks not 
previously stipulated by Planning Commission 

Over 40,000 sq. ft. N/A N/A N/A 40 25 12 ‡ 12 

N/A N/A 30,000 sq. ft. to 40,000 sq. ft. N/A N/A N/A 40 20 10 ‡ 12 

Under 30,000 sq. ft. N/A N/A N/A 40 20 8 ‡ 12 

Rural (R) (See Sec. 5.7) 

Dwellings  40,000 N/A 100 45 40 15 ‡ 50 

N/A N/A 
Single-Family Dwelling with setbacks not 
previously stipulated by Planning Commission 

Over 2 acres N/A N/A N/A 45 40 15 ‡ 50 

40,000 sq. ft. to 2 acres N/A N/A N/A 45 25 12 ‡ 12 

30,000 sq. ft. to 39,999 sq. ft. N/A N/A N/A 45 20 10 ‡ 12 

Under 30,000 sq. ft. N/A N/A N/A 45 20 8 ‡ 12 

Cluster Subdivision See RG District 

Rural Residential (RR) 
Single-Family Detached Dwelling 

Public/Central water and sewer  10,000 N/A N/A 25 25 12 ‡ 20 N/A N/A 

Public/Central water or sewer  20,000 N/A N/A " " " ‡ " N/A N/A 

No Public/Central water or 
sewer 

40,000 N/A N/A " " " ‡ " N/A N/A 

Duplex, Triplex, Quadplex Dwelling Units Public/Central water and sewer  7,000Ω N/A N/A 25 25 12** ‡ 20 N/A N/A 

Village (V) Residential uses See RG District 

Residential-Light Industrial-Commercial (RLIC) Residential uses See RG Districtɸ 

Industrial-Commercial (IC) Residential uses See Rural setbacks for lots not previously stipulated by the Planning Commission. 

Neighborhood Commercial (NC) Residential uses See RG District 

General Commercial (GC) Residential uses See RG District 

Highway Commercial (HC) Residential uses N/A 

Light Industrial (LI) Residential uses N/A 

Major Industrial (MI) Residential uses N/A 

Office / Commercial Mixed Use (OC) Residential uses See RG District 

Planned Neighborhood Development (PND) Residential uses See RG District. Note: Planning Commission may amend development standards for developments in the PND District (see Article 5). 
 

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail. 

For all lots approved prior to Sept. 1, 1989, lots under 40,000 sq. ft. side & rear setbacks for residential accessory structures shall be 6'. NOTE: In RG district side & rear setbacks for accessory structures under 144 sq. ft. shall be 6'. 

See Article 8 of the Zoning and Land Development Ordinance for building setbacks for certain land uses. All dimensions are in feet unless otherwise indicated. 

ɸ In the RR, RLIC and RG districts, triplex, quadplex, and townhouse lots with a lot depth of 110 linear feet or less and/or a lot area of 3,500 square feet or less, the rear setback of a deck for a townhouse may be reduced to 10',  
if the adjacent property located to the rear of the subject lot is a dedicated easement or common area and is not a lot that includes a residence. 

‡ See setback requirements noted in Sec. 2.2, definition of "Lot, Corner." 

Ω A triplex or quadplex dwelling unit having two common walls with other triplex or quadplex dwelling units may have a reduced minimum lot size of 4,500 sq. ft. 

* Maximum height subject to Section 9.2C 

** Exterior side only. 

*** The balance square footage between the ADU and the MLA shall not include land set aside in a Sensitive Natural Area, Buffer to a Sensitive Natural Area, land qualifying as Hillside development or a 100 Year Flood Plain. 

**** The front setback for a Small lot single-family detached dwelling may be reduced to 10' if the front yard does not contain a driveway. 
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APPENDIX B: NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE27, 32, 35 

Zoning District Development TypeΘ 

Min Lot  
Area 

(MLA) 

Min 
Lot 

Width 

Max 
Building 
Height* 

Imper- 
vious 

Surface 
Limit 

Building 
Setbacks 

Parking/ 
Drive Aisle Setbacks 

Buffers (Sec. 4.11) 
(Screened / Unscreened) Adjacent Use 

A Residential district, or any lot 
with a residence, school, church, or 

institution of human care  
(Distance per Sec. 4.6) 

Commercial 
Use 

Industrial 
Use 

Front Side Rear Front Side Rear 

Distance 
Front 
Side 
Rear 

Front Side & Rear Front 
Side & 
Rear 

Front 
Side & 
Rear 

Industrial – Commercial (IC) ** 

Commercial sites 1.5 acres and smaller N/A N/A 75 80% 25 15 4 4 75 
Street 
Trees 

Narrow Buffer 
Detail No. M-54 

N/A 10(S) N/A 10(S) 

Commercial sites greater than 1.5 acres N/A N/A 75 80% 25 15 10 10 75 
Street 
Trees 

Medium Buffer 
Detail No M-53 

N/A 10(S) N/A 10(S) 

Industrial 3 ac *** N/A 75 90% 
50 or 25 if adjacent 

to Industrial Use 
25 or 20 if adjacent 

to Industrial Use 
200 

Street 
Trees 

Wide Buffer 
Detail No. M-52 

25(S) 20(S) N/A 20(S) 

Residential-Light Industrial-Commercial (RLIC) Commercial or Industrial N/A N/A 75 80% See IC District 

Rural (R) 

Churches 2 acres 200 45 N/A 25 50 50 

See IC District for 
commercial sites 

N/A 50(U) or 15 (S) N/A 10(S) N/A 10(S) 

Schools, Grades K-12 
K-4: 10 ac+ 
5-8: 20 ac+ 

9-12: 30 ac+ 
500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Hospitals 10 ac 500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Other Rural principal permitted uses 40,000 100 45 N/A 40 50 50 N/A 
See I–C District for commercial or industrial use; 

Otherwise, N/A 

Commercial or Industrial** See IC District 

Rural Residential (RR) Commercial or Industrial** See NC District 

Village (V) 
Commercial¥ N/A N/A 35 N/A 25 10 40 See IC District 

Industrial** See IC District 35 See IC District 

Residential Growth (RG) Commercial or Industrial** See IC District 35 See IC District 

Neighborhood Commercial (NC) Commercial N/A N/A 35 70% 
15 min 
25 max 10£ 10◊ See I-C District 25 See IC District 

General Commercial (GC) Commercial N/A N/A 75 80% 20 10 25 

See IC District 

Highway Commercial (HC) Commercial N/A N/A 75 80% 25 25 25 

Light Industrial (LI) Commercial or Industrial N/A N/A 75 80% 25 25 25 

Major Industrial (MI) 
Commercial N/A N/A 75 90% 25 10 50 

Industrial 3 ac*** N/A 75 90% 25 50 50 

Office/Commercial Mixed Use (OC) Commercial N/A N/A 75 80% 
15 min 
25 max 10£ 10◊ 

Planned Neighborhood Development (PND) Commercial 3 acres See GC District   Note: Planning Commission may amend development standards for developments in the PND District (see Article 5). 
 

 

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail. 
All dimensions are in feet unless otherwise indicated by “ac” (acres). 

* Maximum building height is subject to Sec. 9.2. 

** If land use(s) approved via the Conditional Use process in accordance with this Ordinance. 

*** MLA for Industrial uses does not apply if the site is located in an approved Industrial Park [Source: Sec. 5.6E] 

**** Schools in Rural district: Plus one (1) additional acre for every 100 pupils. Minimum lot size for Vocational Schools shall be based on State of West Virginia Code. If a sewer treatment plant and retention ponds are required, 
acreage shall be increased accordingly. 

¥ Non-Residential Site Development in an existing structure in the Village District shall comply with Section 5.10A.2. 

‡ Setback may be reduced if adjacent to industrial use. 

ɸ For an industrial use, no structures, stored materials, or vehicular parking shall be permitted within the buffer yard. For a commercial use, no structures, materials, or vehicular parking shall be permitted within the side and rear 
yard buffers. 

◊ A rear yard setback may be reduced to 10' for a non-residential use abutting a commercial or industrial use at a rear lot line 

Ѳ Churches in any district: (1) are treated as a commercial use on a lot of greater than 1.5 acres in determining buffer requirements and parking/drive aisle setbacks; (2) building setbacks are 25' (front) and 50' (side/rear); and (3) 
distance requirements do not apply. 

₤£ For a non-residential use abutting a commercial or industrial use, no side yard setback is required, unless required by Building Code or other law or regulation. 
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APPENDIX C: PRINCIPAL PERMITTED AND CONDITIONAL USES TABLE23, 29, 32, 33, 35, 37, 39, 43 
 
 

Land Use NC GC HC LI MI PND1 OC R RR RG RLIC IC V 
Additional 
Standards 

Residential Uses               

Accessory Agricultural Dwelling Unit P P P P P P P P P P P P P Sec. 8.15 

Dwelling, Single Family CU NP NP NP NP P NP P P P P NP P   

Dwelling, Single Family, Small Lot CU NP NP NP NP P NP NP NP P P NP P   

Dwelling, Two Family CU NP NP NP NP P NP P P P P NP P   

Dwelling, Duplex CU NP NP NP NP P NP NP P P P NP P   

Dwelling, Triplex CU NP NP NP NP P CU NP P P P NP CU  

Dwelling, Quadplex CU NP NP NP NP P CU NP P P P NP CU  

Dwelling, Townhouse CU NP NP NP NP P P NP NP P P NP CU   

Dwelling, Multi-Family CU NP NP NP NP P P NP NP P P NP CU  

Day Care Center, Small P NP NP NP NP P NP P P P P P P   

In-Law Suite NP NP NP NP NP P NP P P P P NP P Sec. 8.15 

Mixed Use Building P NP NP NP NP P P NP NP CU P NP P  

Mobile Home Park NP NP NP NP NP NP NP NP P P P NP NP   

Model Homes/Sales Office P CU NP NP NP P NP P CU P P NP NP Sec. 8.10 

Home Uses               

Home Occupation, Level 1 P NP NP NP NP P P P P P P P P Art. 4A 

Home Occupation, Level 2 P NP NP NP NP P P P P P P P P Art. 4A 

Cottage Industry P NP NP NP NP P NP P P P P P P Art. 4A 

Institutional Uses               

Airport NP NP NP P P NP NP CU NP NP CU CU NP   

Airfield, Private/Helipad NP NP NP NP NP NP NP CU NP NP CU CU NP  

Church38 P P P P CU P P P CU P P CU P   

Convention Center NP P P P CU P P CU NP CU P CU NP   

Cultural Facility P P P P CU P P P P P P P P   

Day Care Center, Large P P P P CU P P CU CU P P P CU   

Electric Vehicle Charging Station P P P P P P P CU CU CU P P CU   

Elementary or Secondary School  P P CU CU NP P P P P P P NP CU   

Essential Utility Equipment P P P P P P P P P P P P P Sec. 4.7 

Group Residential Facility P P P NP NP P CU P P P P NP P   

Group Residential Home P P P NP NP P CU P P P P NP P   

Heliport NP CU CU P P CU CU NP NP NP CU CU NP   

Hospital NP P P P CU P P P NP P P NP NP   

Nature Center and Preserve NP NP NP NP NP P NP P CU CU P NP P  

Nursing or Retirement Home CU P P P NP P P CU CU P P NP CU   

Park P P P P NP P P P P P P NP P   

Performing Arts Theater P P P P P P P CU CU CU P P CU   

Preschool P P CU CU CU P P P P P P NP CU   

Public Safety Facility P P P P P P P P P P P P P   

Publicly Owned Facility P P P P P P P P P P P P CU   

Recycling Drop-Off Center CU P P P P P P NP NP NP P P NP  

Residential Care Home P P P NP NP P CU P P P P NP P  

School, College or University NP P P P NP P P CU CU CU P NP NP  

School, Vocational or Professional NP P P P NP P P CU CU CU P P NP  

Vocational and Training Facility  
for Adults 

P P P P P P P P NP P P NP NP  

Land Use NC GC HC LI MI PND1 OC R RR RG RLIC IC V 
Additional 
Standards 
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Industrial              Sec. 8.9 

Heavy Equipment Repair NP NP CU CU P NP NP NP NP NP NP P NP  

Heavy Industrial Uses NP NP NP NP P NP NP NP NP NP NP P NP Sec. 8.9 

Light Industrial Uses NP NP NP P P NP NP NP NP **
NP P P NP Sec. 8.9 

Manufacturing, Heavy NP NP NP CU P NP NP NP NP NP NP P NP  

Manufacturing, Limited NP P P P P CU NP NP NP NP P P NP  

Printing and Publishing NP P P P P P P NP NP NP P P NP  

Salvage Yards NP NP NP NP CU2 NP NP NP NP NP NP CU2 NP Sec. 4.4L 

Shooting Range, Indoor NP CU CU P P NP NP CU NP NP CU P NP  

Shooting Range, Outdoor NP NP NP CU CU NP NP CU NP NP NP CU NP  

Slaughterhouses, Stockyards NP NP NP NP CU NP NP CU NP NP NP CU NP  

Transportation Terminal NP P P P P P P NP NP NP CU P NP  

Vehicle Storage NP NP NP P P NP NP NP NP NP NP P NP  

Warehousing and Distribution, General NP NP NP CU P NP NP NP NP NP CU P NP  

Warehousing and Distribution, Limited NP P P P P CU P NP NP NP P P NP  

Industrial Manufacturing & Processing             Sec. 8.9 
Acid or heavy chemical manufacturer, 
processing or storage 

NP NP NP NP CU NP NP NP NP NP NP CU NP  

Bituminous concrete mixing and recycling 
plants 

NP NP NP NP CU NP NP NP NP NP NP CU NP  

Cement or Lime Manufacture NP NP NP NP CU NP NP NP NP NP NP CU NP  

Commercial Sawmills NP NP NP NP CU NP NP NP NP NP NP CU NP  

Concrete and ceramic products 
manufacture, including ready mixed 
concrete plants 

NP NP NP NP CU NP NP NP NP NP NP CU NP  

Explosive manufacture or storage NP NP NP NP CU NP NP NP NP NP NP CU NP  

Foundries and/or casting facilities NP NP NP NP CU NP NP NP NP NP NP CU NP  

Jails and Prisons NP NP NP NP CU NP NP NP NP NP NP CU NP Sec. 8.7 

Mineral extraction, mineral processing NP NP NP NP CU NP NP NP NP NP NP CU NP  

Petroleum products refining or storage NP NP NP NP CU NP NP NP NP NP NP CU NP Sec. 8.11 

Adult Uses               

Adult Uses NP NP NP NP NP NP NP NP NP NP NP P NP 
Sec. 4.4K, 
Sec. 8.1 

Recreational Uses               
Hunting, Shooting, Archery and Fishing 
Clubs, public or private 

NP NP NP CU CU NP NP P NP NP NP NP NP Sec. 8.8 

Commercial Uses              Sec. 8.9 

Antique Shop P P P P NP P NP CU CU CU P P P  

Appliance Sales NP P P P CU P NP CU NP CU P P NP  

Art Gallery or Artist Studio P P P P NP P P CU CU CU P P P  

ATM P P P P NP P P CU CU CU P P CU  

Automobile repair, sales and service NP P P P P P NP CU CU CU P P CU  

Automobile parts, supplies and tire stores NP P P P P P NP CU CU CU P P CU  
Automobile, light truck and light trailer 
rentals, indoor 

P P P P P P NP CU CU CU P P CU  

Automobile, light truck and light trailer 
rentals, outdoor 

NP P P P P P NP CU CU CU P P CU  

Bail Bond Services NP P P P CU NP NP CU CU CU CU P CU  

Bank P P P P CU P P CU CU CU P P P  

Bank with Drive-Through Facility CU P P P CU P P CU CU CU P P CU  

Land Use NC GC HC LI MI PND1 OC R RR RG RLIC IC V 
Additional 
Standards 

Commercial Uses continued              Sec. 8.9 

Bar P P P P NP P P NP NP NP P P CU  
Barber/Beauty Shop, Limited P P P P NP P P CU CU CU P P P  
Bed and Breakfast P NP NP NP NP P NP P P CU P NP P Sec. 8.3 
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Brewpub P P P P NP P P CU CU CU P P CU Sec. 8.5 

Business Equipment Sales and Service CU P P P CU P P CU CU CU P P CU  
Building Maintenance Services CU P P P P P P CU CU CU P P CU  
Building Materials and Supplies NP P P P P P NP CU NP CU P P CU  
Campground31 CU P NP NP NP P NP P CU CU P P CU Sec. 8.17 

Car Wash NP P P P CU P P CU CU CU P P CU  

Commercial Blood Plasma Center NP P P P NP CU CU CU CU CU CU P CU  

Commercial Uses NP NP NP NP NP NP NP NP NP ** P P CU Sec. 8.9 

Contractor with No Outdoor Storage P P P P P P P CU CU CU P P CU  

Contractor with Outdoor Storage NP P P P P P NP CU NP CU P P CU  

Convenience Store CU P P P CU P NP CU CU CU CU P CU 
Sec. 5.8C 

(RLIC only) 
Convenience Store, Limited P P P P CU P P CU CU CU P P CU  

Country Inn P P P P NP P P CU CU CU P P P  

Crematorium, Pet37 NP P NP P NP NP NP P NP NP P P CU Sec. 8.19 

Custom Manufacturing P P P P P P P CU CU CU P P CU  

Dry cleaning and Laundry Services P P P P CU P P CU CU CU P P CU  

Dry cleaning and Laundry Facility NP P P P P P P CU CU CU P P CU  

Equipment Rental, Sales, or Service NP P P P P P NP CU NP CU P P CU  

Exterminating Services NP P P P P P P CU CU CU P P CU  

Florist P P P P CU P P CU CU CU P P P  

Food Preparation P P P P CU P P CU CU CU P P CU  

Gambling Facilities NP NP NP NP CU NP NP NP NP NP NP CU CU Sec. 4.4G 

Gas Station NP P P P CU P P CU CU CU P P CU  

Gas Station, Large NP CU P P CU CU CU CU CU CU P P CU  

Gas Station, Limited P P P P CU P P CU CU CU P P CU  

Golf Course NP P P P NP P P CU CU CU P P CU  

Grocery Store P P P P CU P NP CU CU CU P P CU  

Horse Racing Facility NP NP NP P NP NP NP CU CU CU P P CU  

Hotel/Motel NP P P P NP P P CU CU CU P P CU  

Kennel NP P P P CU P P P CU CU P P CU Sec. 8.4 

Medical/Dental/Optical Office, Small P P P P CU P P CU CU CU P P P  

Medical/Dental/Optical Office NP P P P CU P P CU CU CU P P CU  

Mobile Home, Boat and Trailer Sales NP P P P CU P NP CU NP CU CU P CU  

Movie Theater NP P P P NP P NP CU CU CU P P CU  

Nightclub NP P P P NP P NP CU CU CU P P CU  

Non-Profit Commercial Uses P P P P NP P P CU CU CU P P CU  

Non-Profit Community Centers P P P P CU P CU P CU CU P P CU  

Parking, Commercial Offsite Accessory NP P P P P P P CU CU CU P P CU  

Pawn Shop Services NP P P P NP P NP CU CU CU P P CU  

Personal Services P P P P CU P P CU CU CU P P CU  

Professional Office P P P P CU P P CU CU CU P P CU  

Professional Office, Small P P P P CU P P CU CU CU P P P  

Restaurant P P P P CU P P CU CU CU P P CU  

Restaurant, Fast Food CU P P P CU P P CU CU CU CU P CU  

Land Use NC GC HC LI MI PND1 OC R RR RG RLIC IC V 
Additional 
Standards 

Commercial Uses continued              Sec. 8.9 

Restaurant, Fast Food, Drive-Through40 NP P P P CU CU P CU CU CU P P CU  

Restaurant, Fast Food, Limited P P P P CU P P CU CU CU P P CU  

Retail Sales and Services, General NP P P P NP P NP CU CU CU P P CU  

Retail Sales Limited P P P P NP P P CU CU CU P P CU  

Retail Store, Large NP CU P CU NP CU NP CU NP CU CU CU CU  

Shipping and Mailing Services P P P P CU P P CU CU CU P P CU  
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Short Term Rental41 CU NP NP NP NP P NP P P P P NP P Sec. 8.16 

Solar Energy Facility43 NP See Section 8.20 NP NP NP Sec. 8.20 

Special Event Facility P P P P NP P P CU CU CU P P CU Sec. 8.14 

Storage, Commercial  NP P P P CU P NP CU NP CU P P CU  

Veterinary Services P P P P CU P P P CU CU P P CU  

Wireless Telecommunications Facilities P P P P P P P P P P P P P Art. 4B 

Agricultural Uses*               

Agricultural Uses, as defined in Article 2 P P P P P P P P P P P P P  

Agricultural Repair Center NP P P P P P P P NP CU P P NP  
Agricultural Tourism P P P P P P P P P P P P P  

Crematorium, Livestock37 CU CU CU CU CU CU CU P CU CU CU CU CU Sec. 8.19 

Farm Brewery P P P P P P P P P P P P P Sec. 8.5 

Farm Winery or Distillery P P P P P P P P P P P P P Sec. 8.5 

Farm Market P P P P P P P P P P P P P Sec. 8.6 

Farmer’s Market P P P NP NP P NP P CU CU P NP CU Sec. 8.6 

Farm Vacation Enterprise P P P P P P P P P P P P P  

Feed and/or Farm Supply Center CU P P P P P P P NP CU P P NP  
Horticultural Nurseries and  
Commercial Greenhouses 

P P P P P P P P NP CU P P NP  

Landscaping Business P P P P P P P P NP CU P P NP  
Rental of Existing Farm Building for 
Commercial Storage 
Structure must have existed for 5 years 

NP P P P P P P P CU CU P P NP  

Special Event Facility, Agricultural P P P P P P P P P P P P P Sec. 8.14 

Accessory Uses               

Accessory Uses P P P P P P P P P P P P P  
 

NC Neighborhood Commercial OC Office / Commercial Mixed-Use 
GC General Commercial R Rural 
HC Highway Commercial RR Rural Residential 
LI Light Industrial RG Residential Growth District 

MI Major Industrial RLIC Residential-Light Industrial-Commercial District 
PND Planned Neighborhood Development IC Industrial-Commercial District 
  V Village District 

P Permitted Uses   
NP Not Permitted Uses 
CU Conditional Uses (subject to requirements of district and/or other requirements of this Ordinance) 
** Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and processed as a CU 

1 The Planning Commission may amend the permitted uses for a development in the PND District per Article 5. 
2 Approval process is per the Salvage Yard Ordinance. 
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MEMORANDUM 

TO:  Jefferson County Planning Commission 

FROM: Luke Seigfried, Chief County Planner; and Charles Cain, Planning Intern 

DATE:  September 9, 2025 

RE: Draft Subdivision Regulations and Zoning Ordinance Amendments – Proposed Residential 
Commercial District (File # STA25-04 & ZTA25-04) 

 

Background 
Jefferson County Zoning Ordinance currently contains the Residential – Light Industrial – Commercial (RLIC) 
district, which allows a broad range of uses and is one of few alternatives for many developments with 
commercial land use. The new Residential Commercial District are intended as an alternative to RLIC. The 
amendment was introduced at the June 10, 2025 meeting alongside the Office Commercial Updates (File # ZTA 
25-05) but rescheduled to the August 12, 2025 meeting, where the Planning Commission expressed interest in 
processing the three Zoning District Text Amendments separately. The following proposal is for a simplified 
residential and commercial zoning option consistent with Objective 1.1 and 1.2 of the 2045 Comprehensive 
Plan. 
 
Sections of the Subdivision Regulations to Amend 
1. Section 21.105 – Parkland Requirements 
2. Section 22.208B – Sidewalk Modifications 
 
Sections of the Zoning Ordinance to Amend 

1. Table of Contents 
2. Section 4.6 - Distance Requirements  
3. Section 5.1 – List of Districts 
4. Section 5.9 – Residential Commercial (RC) District 
5. Section 9.5 – Projections Into Yards 
6. Appendix A: Residential Site Development Standards Table 
7. Appendix B: Non Residential Site Development Standards Table 
8. Appendix C: Principal Permitted and Conditional Use Table 

 
Next steps 
These amendments will be reviewed by the Planning Commission during a regular meeting. If the Planning 
Commission chooses to move forward with the proposed text amendment, a public hearing will be required 
before the Planning Commission.  Following a public hearing, the Planning Commission can recommend the 
amendment to the County Commission or make additional revisions to the amendment prior to 
recommendation. 

mailto:planningdepartment@jeffersoncountywv.org


 
Attached Documents and Information 
1. Research for the Residential Commercial district and amendments to OC. 
2. Descriptions of changes to the Zoning Ordinance and their alignment with the 2045 Comprehensive Plan. 
3. An updated draft of amendments to the zoning ordinance. 

 
Research and Details about Residential Commercial Mixed Use 
1. Creation of new Residential Commercial (RC) district 
The primary function of a new Residential Commercial district is to provide an alternative to using the 
Residential-Light Industrial-Commercial (RLIC) for mixed commercial and residential developments. The 
RLIC District is simply too permissible with principally permitted uses to be an effective zoning tool. By 
having different choices to re-zone for high-intensity land use, key issues with mixed-use development in 
Jefferson County can be addressed. An American Planning Association (APA) report concerning commercial 
corridor development by Luis Nuñez states “Industrial uses typically generate the greatest number of land-use 
compatibility concerns” (p. 19). This is a relevant concern for RLIC because it permits residential and 
commercial uses, but it also permits all light industrial uses. In simple terms, the Residential Commercial 
district should be designed to accommodate the “R-C” parts of RLIC. 

RLIC also permits every type of housing, including mobile home parks and model home sales. These two uses 
of land are not typically compatible with other types of residences, and many residential areas may not be 
desirable around permitted industrial uses even with large setbacks. Residential Commercial and Residential 
Growth are both appropriate alternatives for high-density housing and other appropriate commercial uses (by 
CUP in Residential Growth). 

Washington County, MD establishes a series of Mixed-Use overlay districts, one of which is named ‘MXC 
Mixed-Use Commercial’ which is intended to “permit a mixture of residential uses and limited commercial 
development to provide goods and services necessary to the neighborhood” (Zoning Ordinance §16.0.b, 2018) 
but must be approved first under a master plan. This process is detailed in their Zoning Ordinance §16.5 and 
includes further stipulations for the characteristics of the proposed development. These requirements indicate 
that significant effort is required to use this overlay. Master plans and other special requirements will not be in 
place for Residential Commercial. 

The MXC overlay is applied to residential and business districts, meaning it has a broad range of allowed uses. 
RC will allow a similar range of uses to RLIC, but it disallows all light industrial uses and restricts some 
commercial uses to conditional or not permitted, due to size or compatibility with residential areas. Combining 
these more restrictive permitted uses with buffer requirements of Neighborhood Commercial and Industrial-
Commercial ensures adequate separation between uses and limits on intensity (impervious surface limit, height 
limit). Several provisions in Washington County’s ordinance are relevant and appropriate to be included in RC, 
including buffer requirements and specific mixed-use requirements. Taking some aspects of existing Jefferson 
County zoning districts and some from MXC will result in increased flexibility of land use and hopefully more 
adoption of this district in areas designated as Residential Commercial on the Future Land Use Guide. 

2. Alignment with 2045 Comprehensive Plan 
The creation of Residential Commercial (RC) is justified by Objective 1.1.3 which establishes the need for a 
district with residential and commercial land uses. Planned Neighborhood Development and RC Mixed-Use, 
which allow mixed-use development and both residential and commercial uses, are less than 1% of land in 
Jefferson County. RLIC is 2% of land in Jefferson County. 
 
Since Residential Commercial are two districts that can support multiple uses, re-zonings will eventually 
accomplish Objective 1.2.1, avoiding future use of RLIC. 
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Description of Changes to Subdivision Regulations 
1. Section 21.105 – Parkland Requirements  

Addition of Residential Commercial to both the text and Table 21.105. 
 

2. Section 22.208B – Sidewalk Modifications 
Addition of Residential Commercial to the provided list of zoning districts to allow off-street trails in lieu of 
sidewalks on lots greater than one-quarter (1/4) acre. 
 

Description of Changes to Zoning Ordinance 
3. Section 4.6 – Distance Requirements  

Commercial Uses located in the Residential Commercial District have a 50 foot setback, Planning 
Commission may waive this requirement. 
 

4. Section 5.1 – List of Districts 
Addition of Residential Commercial. 
 

5. Section 5.9 – Residential Commercial (RC) District 
The section number has changed from the originally proposed 5.19 in June to 5.9. 
 
Addition of the Residential Commercial zoning district to the Zoning Ordinance, including the purpose of 
the district, location qualifications, permitted uses, site development standards, and additional requirements. 

 
6. Section 9.5 – Projections into yards – Added RC to list 

This is an exception allowing decks from townhouses or triplex/quadplex to extend 10 more feet into a 
setback, Residential Commercial added to list of districts. 
 

7. Appendix A – Inserted site development standards for RC 
Site development standards have been introduced, they are the same as RG for residential uses. RG has a 
40-foot height limit. 
 

https://doi.org/10.3368/le.82.4.481


8. Appendix B – Inserted site development standards for non-residential uses in RC, fixed a typo.
These development standards are similar to Neighborhood Commercial but refer to Industrial-Commercial
for some setbacks and other requirements. There is a 45-foot height limit for non-residential uses.

9. Appendix C – Inserted permitted uses of RC district, added RC to list of districts under table.
RC allows most residential uses, most institutional uses, no industrial uses, and has a mix of permitted and
conditional use for commercial uses.

Additional Notes 
1. Although new mixed-use or commercial options may exist in the future, the RLIC zoning district still allows

more land uses than the new Residential Commercial district and cannot be removed as around 2% of
Jefferson County is currently zoned as RLIC. As developers or landowners may still want the increased
options offered by RLIC, it will be the Planning Commission’s and County Commission’s responsibility to
discourage or restrict rezoning to RLIC, as well as ensuring that Residential Commercial and other
alternatives are known to landowners.

2. Based on the direction provided by the Planning Commission, both proposed text amendments for the
Subdivision Regulations and Zoning Ordinance are processing concurrently, which will lead to both Public
Hearings at the same Planning Commission meeting.

Attached changes to STA – Page 25-26, 37 
Attached pages of ZTA – Page 6, 53, 73, 90-91, 130, 132, 134-137 
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2. Uses permitted within the Protection Radius include Residential Uses as listed in Appendix C, 
barns, and residential accessory structures as defined by this Ordinance. Existing structures 
(which existed prior to the adoption of this text amendment) within the protection radius may be 
converted to a non-residential use in accordance with Appendices B & C and shall comply with 
applicable district regulations as required by Article 5. 

H. A commercial use (not including parking) located in the Residential Commercial District shall be 
located at least 50 feet from a land use identified in Section 4.6B.1-3. The Planning Commission may 
waive this requirement for developments proposing a mix of residential and commercial land uses. 

Section 4.7 Essential Utility Equipment 

Essential utility equipment, as defined in Section 2.2, shall be permitted in any district, as authorized and 
regulated by law and ordinances of Jefferson County, it being the intention hereof to exempt such essential 
utility equipment from the application of this Ordinance. Wireless telecommunication towers, however, shall 
conform to the requirements of Article 4B.7, 22 

Section 4.8 Buildable Lot 

Any lot which was a buildable lot under the terms or regulations in effect at the time of the adoption of this 
ordinance and which was established or recorded at that time shall be deemed a buildable lot for the erection 
of a single-family dwelling, subject to the provisions of the appropriate district regulations of this Ordinance. 

Section 4.9 Traffic Visibility Across Corner Lots 

On any corner in all districts, there shall be no obstruction to traffic visibility within 35 feet of the 
intersection of the two street property lines of the corner lot. Site plan and subdivision applications must 
comply with the Intersection Design requirements of the Subdivision and Land Development Regulations.23 

Section 4.10 Site Plan Requirements39 

A. Submittal and approval of a site plan is required for all commercial, townhouse and multi-family 
residential, industrial, and institutional development in any district and for all major additions or 
expansions of existing uses as defined in Article 2, in accordance with the requirements of the 
Subdivision and Land Development Regulations and this Ordinance.23, 26 

B. Site plan submittal is not required for single-family or two-family dwelling units unless planned as 
part of a multi-unit or mixed use development plan. 

C. Site Plan submittal is not required for any Agricultural Use defined in Article 2. Agricultural Uses 
which are open to the public (Agricultural Special Event Facility, Farm Market, etc.) established on 
parcels of less than 20 acres shall process a Concept Plan in accordance with the Subdivision and 
Land Development Regulations. 

D. The site plan format and informational requirements that must be followed are referenced in the 
Jefferson County Subdivision and Land Development Regulations, and this Ordinance.23 

E. The Planning Commission has the authority to waive any site plan standards in accordance with the 
Subdivision and Land Development Regulations.10, 17, 21, 23 

Section 4.11 Landscaping, Screening and Buffer Yard Requirements 

Buffer yard requirements are as shown in Appendix A and B of this Ordinance, and are summarized in this 
section.27 

A. Commercial Development27 

1. All commercial development adjacent to any Residential district, or any lot with a residence, 
school, church, or institution of human care shall have a 50 foot or greater unscreened green space 
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ARTICLE 5: DISTRICT ESTABLISHMENT; ZONING MAPS; DISTRICT BOUNDARIES; 
DISTRICT REGULATIONS 

Section 5.1 Establishment of Districts1 

For the purpose of this Ordinance, all land within the County, exclusive of the incorporated towns, is hereby 
designated as one of the following zoning districts: 

RG Residential Growth District 

I-C Industrial-Commercial District 

R Rural (Agricultural) District 

R-LI-C Residential-Light Industrial-Commercial District 

V Village District23 

NC Neighborhood Commercial27 

GC General Commercial27 

HC Highway Commercial27 

LI Light Industrial27 

MI Major Industrial27 

PND Planned Neighborhood Development27 

OC Office / Commercial Mixed-Use27 

 RC  Residential Commercial 

 
Section 5.2 Boundaries of Districts 

Unless otherwise indicated on the zoning district maps, the boundary lines of the districts shall follow lot lines, 
centerlines of streets, alleys, corporate limit lines, or centerlines of waterways as existing at the time of the 
adoption of this Ordinance. 

Section 5.3 District Maps 

The districts shall be of the size and shape shown on the Jefferson County Zoning Maps and shall hereby be 
made a part of this ordinance. A copy of the said maps shall be signed by the County Commissioners upon the 
adoption of these regulations and recorded within the Courthouse. 

The Jefferson County zoning layer is parcel-based, maintained in a Geographic Information System (GIS), and 
shall be the basis for the County’s official zoning map. Within 30 days of final County Commission action on a 
zoning map amendment, GIS/Addressing staff will update the digital zoning layer and make the new data 
available online.23 

On an annual basis, in December, and within 30 days of final County Commission action on a zoning map 
amendment, a new zoning map will be printed which includes the most up to date base layer data, all approved 
zoning designations since the last printed map, and an effective date, certified by the President of the County 
Commission, filed with the County Clerk’s office, and a copy provided to the Planning Commission. This 
annual map update shall not require a public hearing and such certification shall occur administratively.23  

Section 5.4 Residential Growth (RG) District 

The Residential Growth District is intended to provide for a variety of residential uses and densities which can 
be supported by central or public water and sewer and adequate roadways and services. This district 
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B. Standards23 

1. Industrial uses permitted in this district shall be of types that require daily water use of no more 
than 0.25 gallons per gross square feet of floor space. 

2. Light industrial and commercial uses are subject to the standards for such uses in Article 8 of this 
Ordinance.23, 27 

3. Impervious surface coverage shall not exceed eighty (80) percent of the gross land area.27 

C. Site Development Standards23, 27, 40 

1. All sections of this Ordinance applying to the Residential Growth District with the exception of 
Section 5.4A will apply to residential uses in this District.27 

2. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 
Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance. All commercial or industrial uses must 
be in compliance the requirements for such use in Article 8. In addition, a site plan, if required, 
must demonstrate that traffic patterns created by Commercial or Light Industrial uses (1) will not 
use adjacent residential roads for through traffic and (2) will connect to principal and major arterial 
highways as directly as feasible considering access restrictions.5, 7, 23, 27 

3. Proposed uses in this zone are exempt from the distance requirements in Sections 4.6A-B if part of 
a master planned community. This provision shall only apply to the internal use of land under the 
same ownership.7, 27 

Section 5.9 Reserved23Residential Commercial (RC) District 

A. Purpose 

The purpose of this district is to permit varied residential uses, including detached single-family 
residences and higher-density mixed-use buildings, in the same areas as low- to medium-intensity 
commercial uses, where the commercial uses are appropriate in scale, designed and landscaped or 
buffered in a way that ensures compatibility with neighboring land uses. 

B. Location 

This zoning category is intended for use on properties: 

1. In the Growth Area as shown in the most recently adopted Comprehensive Plan, if the plan does 
not include a future land use guide; or 

2. In locations where the appropriate land use category is designated on the future land use guide 
(and related text) in the most recently adopted Comprehensive Plan. 

C. Permitted Uses 

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in 
Appendix C, Principal Permitted and Conditional Uses Table. 

2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to review and approval by the Board of Zoning Appeals in 
accordance with Section 6.3 of this Ordinance. 

D. Site Development Standards 

1. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 
Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance. 
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2. Buffer Requirements and other site development standards are stated in Appendix A for 
residential use and Appendix B for non-residential uses. 

3. For a non-residential use abutting a commercial or industrial use at a side lot line: 

i. No side yard building setback is required, unless required by Building Code or other law or 
regulation. 

ii. Section 4.11A-B does not apply to the side property line that abuts a commercial or 
industrial use. 

4. For a non-residential use abutting a commercial or industrial use at a rear lot line: 

i. A rear yard building setback may be reduced to 10 feet 

ii. Section 4.11A-B does not apply to the rear property line 

E. Additional Requirements 

1. A residential structure having no attached or included commercial use, excluding permitted Home 
Occupations, shall not exceed 40 feet in height. 

2. A non-residential land use in this district may include residential uses on building levels located 
above the ground floor. 

3. Where mixed-use buildings are planned, appropriate measures should be taken to prioritize 
resident security, which may include isolating residential areas from commercial areas like 
loading docks. 

Section 5.10 Village (V) District8, 23, 32, 35 

The purpose of this district is to allow recognized villages the ability to provide low level services within their 
boundaries. This district is generally intended to be served with public or private water and sewer facilities 
based on proposed lot sizes. 

Uses that are permitted, conditional, and not permitted in this district shall be as indicated in Appendix C, 
Principal Permitted and Conditional Uses Table.27 

A. Principal Permitted Uses 

1. Residential Land Uses 

a. Refer to Appendix A for site development standards. If applicable, reduced building setbacks 
may be permitted in accordance with Article 9. 

2. Non-Residential Land Uses in Existing Structures 

a. Building setbacks, parking and drive aisle setbacks, distance requirements, and landscape 
buffers are not required when a proposed land use is to be located within an existing structure. 

b. When additional parking for an existing structure is required, a Site Plan shall be submitted. 
Setbacks shall be as required in Section 5.10A.2(a) with the exception that a four (4) foot 
screened buffer shall be required along the side and rear property lines. The screening may be 
either vegetative (existing or planted) or opaque fencing and may be placed anywhere within the 
four (4) foot buffer. At the time of the planting, vegetation shall be at least six (6) feet in height. 
No structures, vehicular parking, or stored materials shall be permitted within the side and rear 
yard buffers. 
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APPENDIX A:  RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE27, 32, 42 
 

Zoning District Land use Land Use Subtype 
Min Lot Area 

(MLA) 
sq. ft.*** 

Area per 
Dwelling Unit 
(ADU) sq. ft. 

Min 
Lot 

Width 

Max 
Building 
Height* 

Setbacks Parking/ 
Drive Aisle 
Setbacks 

Screened 
Buffers 

Sec. 4.11 Front Side 
Street 
Side 

Rear 

Residential Growth (RG) 

Single Family Detached Dwelling  

Public/Central water and sewer  6,000 10,000 N/A 40 25 12 15 20 

N/A N/A 

Public/Central water or sewer  20,000 N/A N/A " " " " " 

No Public/Central water or sewer 40,000 N/A N/A " " " " " 

Small Lot Single-Family Detached Dwelling Public/Central water and sewer  3,200 7,500 35 40 20**** 5 10 20 

Duplex Dwelling Unit  
Public/Central water and sewer  3,200 7,500 N/A 40 25 15** 15 20 

Public/Central water or sewer  N/A 10,000 N/A " " " " " 

Townhouse Dwelling42 Public/Central water and sewer 1,400 3,500 N/A 40 25 12** 15 20 

Multi-Family Dwelling (See Section 4.12) Public/Central water and sewer  20,000 2,000 N/A 40 25 12** 15 30 
12 side 
15 front 
15 rear 

12 side 
15 front 
15 rear 

Single-Family Dwelling with setbacks not 
previously stipulated by Planning Commission 

Over 40,000 sq. ft. N/A N/A N/A 40 25 12 ‡ 12 

N/A N/A 30,000 sq. ft. to 40,000 sq. ft. N/A N/A N/A 40 20 10 ‡ 12 

Under 30,000 sq. ft. N/A N/A N/A 40 20 8 ‡ 12 

Rural (R) (See Sec. 5.7) 

Dwellings  40,000 N/A 100 45 40 15 ‡ 50 

N/A N/A 
Single-Family Dwelling with setbacks not 
previously stipulated by Planning Commission 

Over 2 acres N/A N/A N/A 45 40 15 ‡ 50 

40,000 sq. ft. to 2 acres N/A N/A N/A 45 25 12 ‡ 12 

30,000 sq. ft. to 39,999 sq. ft. N/A N/A N/A 45 20 10 ‡ 12 

Under 30,000 sq. ft. N/A N/A N/A 45 20 8 ‡ 12 

Cluster Subdivision See RG District 

Village (V) Residential uses See RG District 

Residential-Light Industrial-Commercial (RLIC) Residential uses See RG Districtɸ 

Industrial-Commercial (IC) Residential uses See Rural setbacks for lots not previously stipulated by the Planning Commission. 

Residential Commercial (RC) Residential uses See RG Districtɸ 

Neighborhood Commercial (NC) Residential uses See RG District 

General Commercial (GC) Residential uses See RG District 

Highway Commercial (HC) Residential uses N/A 

Light Industrial (LI) Residential uses N/A 

Major Industrial (MI) Residential uses N/A 

Office / Commercial Mixed Use (OC) Residential uses See RG District 

Planned Neighborhood Development (PND) Residential uses See RG District. Note: Planning Commission may amend development standards for developments in the PND District (see Article 5). 
 

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail. 

For all lots approved prior to Sept. 1, 1989, lots under 40,000 sq. ft. side & rear setbacks for residential accessory structures shall be 6'. NOTE: In RG district side & rear setbacks for accessory structures under 144 sq. ft. shall be 6'. 

See Article 8 of the Zoning and Land Development Ordinance for building setbacks for certain land uses. 

All dimensions are in feet unless otherwise indicated. 

ɸ In the RC, RLIC and RG districts, townhouse lots with a lot depth of 110 linear feet or less and/or a lot area of 3,500 square feet or less, the rear setback of a deck for a townhouse may be reduced to 10', if the adjacent property 
located to the rear of the subject lot is a dedicated easement or common area and is not a lot that includes a residence. 

‡ See setback requirements noted in Sec. 2.2, definition of "Lot, Corner." 

* Maximum height subject to Section 9.2 

** Exterior side only. 

*** The balance square footage between the ADU and the MLA shall not include land set aside in a Sensitive Natural Area, Buffer to a Sensitive Natural Area, land qualifying as Hillside development or a 100 Year Flood Plain. 

**** The front setback for a Small lot single-family detached dwelling may be reduced to 10' if the front yard does not contain a driveway. 
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APPENDIX B: NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE27, 32, 35 

Zoning District Development TypeΘ 

Min Lot  
Area 

(MLA) 

Min 
Lot 

Width 

Max 
Building 
Height* 

Imper- 
vious 

Surface 
Limit 

Building 
Setbacks 

Parking/ 
Drive Aisle Setbacks 

Buffers (Sec. 4.11) 
(Screened / Unscreened) Adjacent Use 

A Residential district, or any lot 
with a residence, school, church, or 

institution of human care  
(Distance per Sec. 4.6) 

Commercial 
Use 

Industrial 
Use 

Front Side Rear Front Side Rear 

Distance 
Front 
Side 
Rear 

Front Side & Rear Front 
Side & 
Rear 

Front 
Side & 
Rear 

Industrial – Commercial (IC) ** 

Commercial sites 1.5 acres and smaller N/A N/A 75 80% 25 15 4 4 75 
Street 
Trees 

Narrow Buffer 
Detail No. M-54 

N/A 10(S) N/A 10(S) 

Commercial sites greater than 1.5 acres N/A N/A 75 80% 25 15 10 10 75 
Street 
Trees 

Medium Buffer 
Detail No M-53 

N/A 10(S) N/A 10(S) 

Industrial 3 ac *** N/A 75 90% 
50 or 25 if adjacent 

to Industrial Use 
25 or 20 if adjacent 

to Industrial Use 
200 

Street 
Trees 

Wide Buffer 
Detail No. M-52 

25(S) 20(S) N/A 20(S) 

Residential-Light Industrial-Commercial (RLIC) Commercial or Industrial N/A N/A 75 80% See IC District 

Rural (R) 

Churches 2 acres 200 45 N/A 25 50 50 

See IC District for 
commercial sites 

N/A 50(U) or 15 (S) N/A 10(S) N/A 10(S) 

Schools, Grades K-12 
K-4: 10 ac+ 
5-8: 20 ac+ 

9-12: 30 ac+ 
500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Hospitals 10 ac 500 45 N/A 100 N/A N/A N/A N/A N/A N/A 

Other Rural principal permitted uses 40,000 100 45 N/A 40 50 50 N/A 
See I–C District for commercial or industrial use; 

Otherwise, N/A 

Commercial or Industrial** See IC District 

Village (V) 
Commercial¥ N/A N/A 35 N/A 25 10 40 See IC District 

Industrial** See IC District 35 See IC District 

Residential Growth (RG) Commercial or Industrial** See IC District 35 See IC District 

Neighborhood Commercial (NC) Commercial N/A N/A 35 70% 
15 min 
25 max 10£ 10◊ See I-C District 25 See IC District 

Residential Commercial (RC) Commercial N/A N/A 45 70% 
15 min 
25 max 10£ 10◊ See I-C District 50 See I-C District 

General Commercial (GC) Commercial N/A N/A 75 80% 20 10 25 

See IC District 

Highway Commercial (HC) Commercial N/A N/A 75 80% 25 25 25 

Light Industrial (LI) Commercial or Industrial N/A N/A 75 80% 25 25 25 

Major Industrial (MI) 
Commercial N/A N/A 75 90% 25 10 50 

Industrial 3 ac*** N/A 75 90% 25 50 50 

Office/Commercial Mixed Use (OC) Commercial N/A N/A 75 80% 
15 min 
25 max 10£ 10◊ 

Planned Neighborhood Development (PND) Commercial 3 acres See GC District   Note: Planning Commission may amend development standards for developments in the PND District (see Article 5). 
 

 

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail. 
All dimensions are in feet unless otherwise indicated by “ac” (acres). 

* Maximum building height is subject to Sec. 9.2. 

** If land use(s) approved via the Conditional Use process in accordance with this Ordinance. 

*** MLA for Industrial uses does not apply if the site is located in an approved Industrial Park [Source: Sec. 5.6E] 

**** Schools in Rural district: Plus one (1) additional acre for every 100 pupils. Minimum lot size for Vocational Schools shall be based on State of West Virginia Code. If a sewer treatment plant and retention ponds are required, 
acreage shall be increased accordingly. 

¥ Non-Residential Site Development in an existing structure in the Village District shall comply with Section 5.10A.2. 

‡ Setback may be reduced if adjacent to industrial use. 

ɸ For an industrial use, no structures, stored materials, or vehicular parking shall be permitted within the buffer yard. For a commercial use, no structures, materials, or vehicular parking shall be permitted within the side and rear 
yard buffers. 

◊ A rear yard setback may be reduced to 10' for a non-residential use abutting a commercial or industrial use at a rear lot line 

Ѳ Churches in any district: (1) are treated as a commercial use on a lot of greater than 1.5 acres in determining buffer requirements and parking/drive aisle setbacks; (2) building setbacks are 25' (front) and 50' (side/rear); and (3) 
distance requirements do not apply. 

₤ For a non-residential use abutting a commercial or industrial use, no side yard setback is required, unless required by Building Code or other law or regulation. 
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APPENDIX C: PRINCIPAL PERMITTED AND CONDITIONAL USES TABLE23, 29, 32, 33, 35, 37, 39, 43 
 
 

Land Use NC GC HC LI MI PND1 OC RC R RG RLIC IC V 
Additional 
Standards 

Residential Uses               

Accessory Agricultural Dwelling Unit P P P P P P P P P P P P P Sec. 8.15 

Dwelling, Single Family CU NP NP NP NP P NP P P P P NP P   

Dwelling, Single Family, Small Lot CU NP NP NP NP P NP P NP P P NP P   

Dwelling, Two Family CU NP NP NP NP P NP P P P P NP P   

Dwelling, Duplex CU NP NP NP NP P NP P NP P P NP P   

Dwelling, Townhouse CU NP NP NP NP P P CU NP P P NP CU   

Dwelling, Multi-Family CU NP NP NP NP P P CU NP P P NP CU  

Day Care Center, Small P NP NP NP NP P NP P P P P P P   

In-Law Suite NP NP NP NP NP P NP P P P P NP P Sec. 8.15 

Mixed Use Building P NP NP NP NP P P P NP CU P NP P  

Mobile Home Park NP NP NP NP NP NP NP NP NP P P NP NP   

Model Homes/Sales Office P CU NP NP NP P NP NP P P P NP NP Sec. 8.10 

Home Uses               

Home Occupation, Level 1 P NP NP NP NP P P P P P P P P Art. 4A 

Home Occupation, Level 2 P NP NP NP NP P P P P P P P P Art. 4A 

Cottage Industry P NP NP NP NP P NP P P P P P P Art. 4A 

Institutional Uses               

Airport NP NP NP P P NP NP NP CU NP CU CU NP   

Airfield, Private/Helipad NP NP NP NP NP NP NP NP CU NP CU CU NP  

Church38 P P P P CU P P P P P P CU P   

Convention Center NP P P P CU P P CU CU CU P CU NP   

Cultural Facility P P P P CU P P P P P P P P   

Day Care Center, Large P P P P CU P P P CU P P P CU   

Electric Vehicle Charging Station P P P P P P P P CU CU P P CU   

Elementary or Secondary School  P P CU CU NP P P P P P P NP CU   

Essential Utility Equipment P P P P P P P P P P P P P Sec. 4.7 

Group Residential Facility P P P NP NP P CU P P P P NP P   

Group Residential Home P P P NP NP P CU P P P P NP P   

Heliport NP CU CU P P CU CU NP NP NP CU CU NP   

Hospital NP P P P CU P P P P P P NP NP   

Nature Center and Preserve NP NP NP NP NP P NP NP P CU P NP P  

Nursing or Retirement Home CU P P P NP P P P CU P P NP CU   

Park P P P P NP P P P P P P NP P   

Performing Arts Theater P P P P P P P P CU CU P P CU   

Preschool P P CU CU CU P P P P P P NP CU   

Public Safety Facility P P P P P P P P P P P P P   

Publicly Owned Facility P P P P P P P P P P P P CU   

Recycling Drop-Off Center CU P P P P P P CU NP NP P P NP  

Residential Care Home P P P NP NP P CU P P P P NP P  

School, College or University NP P P P NP P P CU CU CU P NP NP  

School, Vocational or Professional NP P P P NP P P CU CU CU P P NP  

Vocational and Training Facility  
for Adults 

P P P P P P P P P P P NP NP  

Land Use NC GC HC LI MI PND1 OC RC R RG RLIC IC V 
Additional 
Standards 

Industrial              Sec. 8.9 

Heavy Equipment Repair NP NP CU CU P NP NP NP NP NP NP P NP  
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Heavy Industrial Uses NP NP NP NP P NP NP NP NP NP NP P NP Sec. 8.9 

Light Industrial Uses NP NP NP P P NP NP NP NP **
NP P P NP Sec. 8.9 

Manufacturing, Heavy NP NP NP CU P NP NP NP NP NP NP P NP  
Manufacturing, Limited NP P P P P CU NP NP NP NP P P NP  
Printing and Publishing NP P P P P P P NP NP NP P P NP  
Salvage Yards NP NP NP NP CU2 NP NP NP NP NP NP CU2 NP Sec. 4.4L 
Shooting Range, Indoor NP CU CU P P NP NP NP CU NP CU P NP  
Shooting Range, Outdoor NP NP NP CU CU NP NP NP CU NP NP CU NP  
Slaughterhouses, Stockyards NP NP NP NP CU NP NP NP CU NP NP CU NP  
Transportation Terminal NP P P P P P P NP NP NP CU P NP  
Vehicle Storage NP NP NP P P NP NP NP NP NP NP P NP  
Warehousing and Distribution, General NP NP NP CU P NP NP NP NP NP CU P NP  
Warehousing and Distribution, Limited NP P P P P CU P NP NP NP P P NP  
Industrial Manufacturing & Processing             Sec. 8.9 
Acid or heavy chemical manufacturer, 
processing or storage 

NP NP NP NP CU NP NP NP NP NP NP CU NP  

Bituminous concrete mixing and 
recycling plants 

NP NP NP NP CU NP NP NP NP NP NP CU NP  

Cement or Lime Manufacture NP NP NP NP CU NP NP NP NP NP NP CU NP  

Commercial Sawmills NP NP NP NP CU NP NP NP NP NP NP CU NP  

Concrete and ceramic products 
manufacture, including ready mixed 
concrete plants 

NP NP NP NP CU NP NP NP NP NP NP CU NP  

Explosive manufacture or storage NP NP NP NP CU NP NP NP NP NP NP CU NP  

Foundries and/or casting facilities NP NP NP NP CU NP NP NP NP NP NP CU NP  

Jails and Prisons NP NP NP NP CU NP NP NP NP NP NP CU NP Sec. 8.7 
Mineral extraction, mineral processing NP NP NP NP CU NP NP NP NP NP NP CU NP  

Petroleum products refining or storage NP NP NP NP CU NP NP NP NP NP NP CU NP Sec. 8.11 

Adult Uses               

Adult Uses NP NP NP NP NP NP NP NP NP NP NP P NP 
Sec. 4.4K, 
Sec. 8.1 

Recreational Uses               
Hunting, Shooting, Archery and Fishing 
Clubs, public or private 

NP NP NP CU CU NP NP NP P NP NP NP NP Sec. 8.8 

Commercial Uses              Sec. 8.9 
Antique Shop P P P P NP P NP P CU CU P P P  
Appliance Sales NP P P P CU P NP P CU CU P P NP  
Art Gallery or Artist Studio P P P P NP P P P CU CU P P P  
ATM P P P P NP P P P CU CU P P CU  
Automobile repair, sales and service NP P P P P P NP CU CU CU P P CU  
Automobile parts, supplies and tire stores NP P P P P P NP CU CU CU P P CU  
Automobile, light truck and light trailer 
rentals, indoor 

P P P P P P NP CU CU CU P P CU  

Automobile, light truck and light trailer 
rentals, outdoor 

NP P P P P P NP CU CU CU P P CU  

Bail Bond Services NP P P P CU NP NP NP CU CU CU P CU  
Bank P P P P CU P P P CU CU P P P  
Bank with Drive-Through Facility CU P P P CU P P CU CU CU P P CU  

Land Use NC GC HC LI MI PND1 OC RC R RG RLIC IC V 
Additional 
Standards 

Commercial Uses continued              Sec. 8.9 
Bar P P P P NP P P CU NP NP P P CU  
Barber/Beauty Shop, Limited P P P P NP P P P CU CU P P P  
Bed and Breakfast P NP NP NP NP P NP P P CU P NP P Sec. 8.3 
Brewpub P P P P NP P P CU CU CU P P CU Sec. 8.5 
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Business Equipment Sales and Service CU P P P CU P P P CU CU P P CU  
Building Maintenance Services CU P P P P P P P CU CU P P CU  
Building Materials and Supplies NP P P P P P NP NP CU CU P P CU  
Campground31 CU P NP NP NP P NP NP P CU P P CU Sec. 8.17 
Car Wash NP P P P CU P P CU CU CU P P CU  
Commercial Blood Plasma Center NP P P P NP CU CU CU CU CU CU P CU  
Commercial Uses NP NP NP NP NP NP NP NP NP ** P P CU Sec. 8.9 
Contractor with No Outdoor Storage P P P P P P P P CU CU P P CU  
Contractor with Outdoor Storage NP P P P P P NP CU CU CU P P CU  

Convenience Store CU P P P CU P NP CU CU CU CU P CU Sec. 5.8C 
(RLIC only) 

Convenience Store, Limited P P P P CU P P P CU CU P P CU  
Country Inn P P P P NP P P P CU CU P P P  
Crematorium, Pet37 NP P NP P NP NP NP NP P NP P P CU Sec. 8.19 
Custom Manufacturing P P P P P P P P CU CU P P CU  
Dry cleaning and Laundry Services P P P P CU P P P CU CU P P CU  
Dry cleaning and Laundry Facility NP P P P P P P CU CU CU P P CU  
Equipment Rental, Sales, or Service NP P P P P P NP CU CU CU P P CU  
Exterminating Services NP P P P P P P P CU CU P P CU  
Florist P P P P CU P P P CU CU P P P  
Food Preparation P P P P CU P P CU CU CU P P CU  
Gambling Facilities NP NP NP NP CU NP NP NP NP NP NP CU CU Sec. 4.4G 
Gas Station NP P P P CU P P P CU CU P P CU  
Gas Station, Large NP CU P P CU CU CU CU CU CU P P CU  
Gas Station, Limited P P P P CU P P P CU CU P P CU  
Golf Course NP P P P NP P P P CU CU P P CU  
Grocery Store P P P P CU P NP P CU CU P P CU  
Horse Racing Facility NP NP NP P NP NP NP NP CU CU P P CU  
Hotel/Motel NP P P P NP P P P CU CU P P CU  
Kennel NP P P P CU P P P P CU P P CU Sec. 8.4 
Medical/Dental/Optical Office, Small P P P P CU P P P CU CU P P P  
Medical/Dental/Optical Office NP P P P CU P P CU CU CU P P CU  
Mobile Home, Boat and Trailer Sales NP P P P CU P NP NP CU CU CU P CU  
Movie Theater NP P P P NP P NP CU CU CU P P CU  
Nightclub NP P P P NP P NP NP CU CU P P CU  
Non Profit Commercial Uses P P P P NP P P CU CU CU P P CU  
Non-Profit Community Centers P P P P CU P CU CU P CU P P CU  
Parking, Commercial Offsite Accessory NP P P P P P P CU CU CU P P CU  
Pawn Shop Services NP P P P NP P NP CU CU CU P P CU  
Personal Services P P P P CU P P P CU CU P P CU  
Professional Office P P P P CU P P CU CU CU P P CU  
Professional Office, Small P P P P CU P P P CU CU P P P  
Restaurant P P P P CU P P P CU CU P P CU  
Restaurant, Fast Food CU P P P CU P P CU CU CU CU P CU  

Land Use NC GC HC LI MI PND1 OC RC R RG RLIC IC V 
Additional 
Standards 

Commercial Uses continued              Sec. 8.9 
Restaurant, Fast Food, Drive-Through40 NP P P P CU CU P CU CU CU P P CU  
Restaurant, Fast Food, Limited P P P P CU P P P CU CU P P CU  
Retail Sales and Services, General NP P P P NP P NP P CU CU P P CU  
Retail Sales Limited P P P P NP P P P CU CU P P CU  
Retail Store, Large NP CU P CU NP CU NP CU CU CU CU CU CU  
Shipping and Mailing Services P P P P CU P P P CU CU P P CU  
Short Term Rental41 CU NP NP NP NP P NP P P P P NP P Sec. 8.16 
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Solar Energy Facility43 NP See Section 8.20 NP NP See Section 8.20 NP Sec. 8.20 

Special Event Facility P P P P NP P P CU CU CU P P CU Sec. 8.14 
Storage, Commercial  NP P P P CU P NP CU CU CU P P CU  
Veterinary Services P P P P CU P P P P CU P P CU  
Wireless Telecommunications Facilities P P P P P P P P P P P P P Art. 4B 

Agricultural Uses*               

Agricultural Uses, as defined in Article 2 P P P P P P P P P P P P P  
Agricultural Repair Center NP P P P P P P NP P CU P P NP  
Agricultural Tourism P P P P P P P P P P P P P  
Crematorium, Livestock37 CU CU CU CU CU CU CU CU P CU CU CU CU Sec. 8.19 
Farm Brewery P P P P P P P P P P P P P Sec. 8.5 
Farm Winery or Distillery P P P P P P P P P P P P P Sec. 8.5 
Farm Market P P P P P P P P P P P P P Sec. 8.6 
Farmer’s Market P P P NP NP P NP P P CU P NP CU Sec. 8.6 
Farm Vacation Enterprise P P P P P P P P P P P P P  
Feed and/or Farm Supply Center CU P P P P P P CU P CU P P NP  
Horticultural Nurseries and  
Commercial Greenhouses 

P P P P P P P P P CU P P NP  

Landscaping Business P P P P P P P P P CU P P NP  
Rental of Existing Farm Building for 
Commercial Storage 
Structure must have existed for 5 years 

NP P P P P P P NP P CU P P NP  

Special Event Facility, Agricultural P P P P P P P P P P P P P Sec. 8.14 

Accessory Uses               

Accessory Uses P P P P P P P P P P P P P  
 

NC Neighborhood Commercial OC Office / Commercial Mixed-Use 
GC General Commercial R Rural 
HC Highway Commercial RG Residential Growth District 
RC Residential Commercial RLIC Residential-Light Industrial-Commercial District 
LI Light Industrial IC Industrial-Commercial District 

MI Major Industrial V Village District 
PND Planned Neighborhood Development   

P Permitted Uses   
NP Not Permitted Uses   
CU Conditional Uses (subject to requirements of district and/or other requirements of this Ordinance) 
** Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and processed as a CU 

1 The Planning Commission may amend the permitted uses for a development in the PND District per Article 5. 
2 Approval process is per the Salvage Yard Ordinance. 
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MEMORANDUM 

TO:  Jefferson County Planning Commission 

FROM: Luke Seigfried, Chief County Planner; and Charles Cain, Planning Intern 

DATE:  September 9, 2025 

RE: Draft Zoning Ordinance Amendment – Proposed Office Commercial District Updates (File # 
ZTA25-05) 

 

Background 
Jefferson County Zoning Ordinance currently contains the Residential – Light Industrial – Commercial (RLIC) 
district, which allows a broad range of uses and is one of few alternatives for many developments with 
commercial land use. The proposed amendments to the Office Commercial District is intended as an alternative 
to RLIC. The amendment was introduced at the June 10, 2025 meeting alongside the proposed Residential 
Commercial District (File # STA25-04 & ZTA 25-04) but rescheduled to the August 12, 2025 meeting, where 
the Planning Commission expressed interest in processing the three Zoning District Text Amendments 
separately. The following proposal is for an update to the Office Commercial portion of the Zoning Ordinance 
and its connectivity to the Subdivision Regulations. 
 
Sections of Zoning Ordinance to Amend 
1. Section 5.17 Office / Commercial (OC) Mixed-Use  
2. Appendix C: Permitted and Conditional Uses Table 
 
Next steps 
These amendments will be reviewed by the Planning Commission during a regular meeting. If the Planning 
Commission chooses to move forward with the proposed text amendment, a public hearing will be required 
before the Planning Commission.  Following a public hearing, the Planning Commission can recommend the 
amendment to the County Commission or make additional revisions to the amendment prior to 
recommendation. 
 
Attached Documents and Information 
1. Research for and amendments to the Office Commercial district. 
2. Descriptions of changes to the Zoning Ordinance and their alignment with the 2045 Comprehensive Plan. 
3. An updated draft of amendments to the zoning ordinance. 

 
Research and Details about Residential Commercial and Office / Commercial Mixed Use 
1. Amendments to Office / Commercial (OC) Mixed-Use District 
The name of the district, Office / Commercial (OC) Mixed-Use District is confusing; its stated primary 
purpose is to provide “employment centers”, but is also called “mixed-use” and does allow a few mixed uses. 

mailto:planningdepartment@jeffersoncountywv.org


Amendments made to Office Commercial were done in the intent of pushing the district toward “mixed-use” 
and less toward “office / commercial” because Jefferson County will likely benefit more from and see more 
demand for mixed-use dense development in the future rather than office building developments. 

Given the size of towns in Jefferson County and their general rural character, this district may be better suited to 
incorporate more residential use and less office and higher-intensity commercial space. A general issue 
pertaining to mixed uses are the standards for interaction between different uses. Specific buffer requirements 
and other requirements for design depend on which uses of land abut which other uses of land. These concerns 
are addressed in Section 5.17D Site Development Standards and 5.17E Additional Requirements in the Zoning 
Ordinance. 

Amendments to Office Commercial (OC) district are intended to provide another option for residential, 
commercial and office space in mixed-use developments. Washington County, MD has another mixed use 
overlay, Mixed-Use Employment (MXE), which is permitted to overlay onto local business districts, industrial 
parks and ORT (office parks, health centers, and university research offices). MXC does not allow employment 
space, but MXE mandates a lot of it, meaning it is not well-aligned with the kind of development Jefferson 
County has right now. The OC district’s balance of residential, commercial and employment use is somewhere 
between the previously mentioned MXC overlay and MXE. To find this balance, the requirements for the 
Transition Community Center (TCC) from Loudoun County, VA’s Zoning Ordinance can be used. “Transition” 
zones in Loudoun County mean districts sitting between rural and suburban districts. Table 02.03.04-1 in the 
TCC description allows the following mix of uses: 0-30% residential or mixed, 65%-96% non-residential, and 
minimum 4% institutional (p. 86). These percentages indicate that the current OC requirements are strict and 
thus have been lowered from 75% to 65% non-residential, and 50% to 35% office use. 

2. Alignment with 2045 Comprehensive Plan 
The further is justified by Objective 1.1.3 which establishes the need for a district with residential and 
commercial land uses. Planned Neighborhood Development and Office Commercial Mixed-Use, which allow 
mixed-use development and both residential and commercial uses, are less than 1% of land in Jefferson County. 
RLIC is 2% of land in Jefferson County. 
 
More permissible requirements for developments and more encouragement of mixed-use structures and 
residences can ensure that land in Office Commercial is truly mixed-use and not a combination of land uses 
next to each other. This means Office Commercial will help realize the intent of Objective 1.1.3. Since this and 
Residential Commercial are two districts that can support multiple uses, re-zonings will eventually accomplish 
Objective 1.2.1, avoiding future use of RLIC. 
 
For the Office / Commercial (OC) Mixed-Use District, amendments can bring this district closer to helping 
accomplish Objective 1.1.3, as the district has not yet been used. The Comprehensive Plan establishes a timeline 
of 1-2 years to create these zoning districts. That is achievable, but a rezoning to the OC district is unlikely to 
happen in the same timeline because it is intended for dense, urban land uses and much of the County is 
suburban or rural. This fact gives Staff and the Planning Commission additional time to consider changes to 
OC. 
 

References 
Clarke County, VA, Code of Clarke County Chapter 200, Article I §4.1.3 (2025). 

Frederick County, VA County Code Part II §165-705 (2023). 

Loudoun County, VA Zoning Ordinance, Chapter 2, §2.03.04 (2023). 



Majors, C., Hill, J. R., Stewart, C., & Tovey, J. D. Planned Unit Developments and Overlay Zoning. 

Newburn, D. A., & Berck, P. (2006). Modeling Suburban and Rural-Residential development beyond the urban 
fringe. Land Economics, 82(4), 481–499. https://doi.org/10.3368/le.82.4.481 

Nuñez, L. (2021). Commercial corridor redevelopment Strategies. 

Shenandoah County, VA, County Code Part II §165-12.1 (2023). 

Washington County, MD, Zoning Ordinance §16 (2018). 

 

Description of Changes to Zoning Ordinance 
1. Section 5.17 – Office / Commercial Mixed-Use 

The purpose statement has changed to clarify district is more of a mixed-use district rather than one focused 
on office buildings and employment centers. Another statement added is to prioritize pedestrians in 
developments. The reduced parking requirements (already in the ordinance) provide support for this idea. A 
statement prioritizing resident security and comfort has been added about mixed-use buildings.  
 
The minimum percentage of non-residential use and of office use have been reduced from 75 to 65 and from 
50 to 35 percent, respectively. 
 

2. Appendix C: Permitted and Conditional Uses Table 
Revision of what uses are permitted, not permitted, or a conditional use in the Office Commercial District 
 
 

Additional Notes 
1. Although new mixed-use or commercial options may exist in the future, the RLIC zoning district still allows 

more land uses than the updated Office Commercial district and cannot be removed as around 2% of 
Jefferson County is currently zoned as RLIC. As developers or landowners may still want the increased 
options offered by RLIC, it will be the Planning Commission’s and County Commission’s responsibility to 
discourage or restrict rezoning to RLIC, as well as ensuring that Office Commercial and other alternatives 
are known to landowners. 
 

2. Based on the direction provided by the Planning Commission, both proposed text amendments for the 
Subdivision Regulations and Zoning Ordinance are processing concurrently, which will lead to both Public 
Hearings at the same Planning Commission meeting. 
 

3. The Rural Residential District amendments (File # STA 25-03 & ZTA25-03) being further along in the 
process than Residential Commercial may result in changes to some sections that are relevant to Residential 
Commercial amendments, before Residential Commercial is finalized. These changes will be reflected in 
future Planning Commission meetings and public hearings depending on whether or not the Rural 
Residential amendments pass. 

 
 
Attached pages of ZTA – Page 89-90, 133-136 

https://doi.org/10.3368/le.82.4.481
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ii. Approval of the Preliminary PND Plan;  

iii. Approval of any modifications to the Subdivision and Land Development Regulations and 
the Zoning Ordinance; such modifications being associated with the Preliminary PND Plan; 
and 

iv. Establishment of any conditions of approval applied by the County Commission. 

4. If a request to amend the zoning map designation of a tract to a PND district is approved, the 
applicant may submit applications for the development of the property as a PND development. 

a. Compliance with Other Ordinances. With the exception of any modifications granted by the 
County Commission, all applicable requirements of the Zoning Ordinance, the Subdivision and 
Land Development Regulations, and all other County ordinances must be met, including but not 
limited to any applicable site plan and subdivision requirements. 

b. Consistency with Preliminary PND Plan. All applications submitted for the site must be 
consistent with the requirements of the approved Preliminary PND Plan and shall clearly state 
any modifications granted. 

c. Any modifications to the Zoning Ordinance or the Subdivision and Land Development 
Regulations approved by the County Commission are associated with and indivisible from the 
approved Preliminary PND Plan. 

5. Amendment. Minor changes to a Preliminary PND Plan may be reviewed and approved 
administratively if the Office of Planning and Zoning determines that such changes are consistent 
with the purpose and general character of the Preliminary PND Plan. An applicant’s request for 
revisions determined substantive by Staff shall follow the approval process for a Preliminary PND 
Plan as described in this Article. Substantive changes include but not are limited to changes that 
would exceed one or more of the percentages noted in a-c below. 

a. A change in total square footage of the development by ±10% 

b. A change in the area of any land use by ±10% 

c. A change in the residential density by ±5% 

Section 5.17 Office / Commercial (OC) Mixed-Use District27, 32 

A. Purpose. The purpose of the OC district is to allow for well-designed employment centers in 
conjunction with providing multiple options for dense residential uses and some commercial uses. 
Developments in the OC district contain a mix of land uses, primarily oriented to commercial and 
office uses but also allowing multi-family and attached single-family residential uses. Developments 
are oriented to principal streets, contain substantial public space and streetscaping, allow for and 
prioritize pedestrian movement within the site and between adjacent sites, and meet the design 
standards provided for this district. 

B. Location. This zoning category is intended for use on properties: 

1. In the Growth Area as shown in the most recently adopted Comprehensive Plan, if the plan does not 
include a future land use map; or 

2. In locations where the appropriate land use category is designated on the future land use map (and 
related text) in the most recently adopted Comprehensive Plan. 

C. Permitted Uses 

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in 
Appendix C, Principal Permitted and Conditional Uses Table. 
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2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to review and approval by the Board of Zoning Appeals in 
accordance with Section 6.3 of this Ordinance.32 

D. Site Development Standards 

1. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 
Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance. 

2. For a non-residential use abutting a commercial or industrial use at a side lot line: 

a. No side yard building setback is required, unless required by the Building Code or other law or 
regulation. 

b. Section 4.11A-B does not apply to the side property line that abuts a commercial or industrial 
use. 

3. For a non-residential use abutting a commercial or industrial use at a rear lot line: 

a. A rear yard building setback may be reduced to 10 feet. 

b. Section 4.11.A-B does not apply to the rear property line. 

4. Section 4.11.A-C does not apply to the front lot property line. 

5. Vehicular parking requirements shall be 80% of the required number of parking spaces indicated in 
Article 11 of this Ordinance. 

6. On-street vehicular parking spaces located within 100 feet of the property where the development is 
located may compose up to 50% of the number of required parking spaces indicated in Article 11 of 
this Ordinance. 

E. Additional Requirements 

1. Of the gross floor area of land uses in a development in this district, at least 75%65% shall be non-
residential uses, and at least 50%35% shall be office uses. 

2. Buildings fronting a principal street must be at least 2 stories in height. 

3. For buildings containing a non-residential use, aA minimum of 75% of the total gross floor area 
located on the ground floor of buildings in a development in this district shall be composed of non-
residential space.  

4. Where mixed-use buildings are planned, appropriate measures should be taken to prioritize resident 
security and comfort, which may include isolating residential areas from areas like commercial 
loading docks. 

5. Any off-street parking shall be located in the rear or on the side of buildings and may not be located 
between a street and the front façade of a building. 

6. For new development or the substantial redevelopment of an existing site, a fifteen-foot-wide 
pedestrian zone is required, consisting of a ten-foot-wide landscaped buffer yard measured from the 
edge of the right-of-way (or from the back of the adjacent street curb) and five-foot-wide sidewalks. 
If the Comprehensive Plan or the Subdivision and Land Development Regulations identify the 
property location as appropriate for a trail in lieu of a sidewalk, a trail may be installed. 

7. One bicycle parking space shall be provided for each ten vehicular parking spaces. Said bicycle 
spaces shall not be located within the required sidewalk or in a manner that impedes pedestrian 
access to the building and may be located within the landscape buffer area provided that it occupies 
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APPENDIX C: PRINCIPAL PERMITTED AND CONDITIONAL USES TABLE23, 29, 32, 33, 35, 37, 39, 43 
 
 

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 
Standards 

Residential Uses              

Accessory Agricultural Dwelling Unit P P P P P P P P P P P P Sec. 8.15 

Dwelling, Single Family CU NP NP NP NP P NP P P P NP P   

Dwelling, Single Family, Small Lot CU NP NP NP NP P NP NP P P NP P   

Dwelling, Two Family CU NP NP NP NP P NP P P P NP P   

Dwelling, Duplex CU NP NP NP NP P NP NP P P NP P   

Dwelling, Townhouse CU NP NP NP NP P P NP P P NP CU   

Dwelling, Multi-Family CU NP NP NP NP P P NP P P NP CU  

Day Care Center, Small P NP NP NP NP P NP P P P P P   

In-Law Suite NP NP NP NP NP P NP P P P NP P Sec. 8.15 

Mixed Use Building P NP NP NP NP P P NP CU P NP P  

Mobile Home Park NP NP NP NP NP NP NP NP P P NP NP   

Model Homes/Sales Office P CU NP NP NP P NP P P P NP NP Sec. 8.10 

Home Uses              

Home Occupation, Level 1 P NP NP NP NP P P P P P P P Art. 4A 

Home Occupation, Level 2 P NP NP NP NP P P P P P P P Art. 4A 

Cottage Industry P NP NP NP NP P NP P P P P P Art. 4A 

Institutional Uses              

Airport NP NP NP P P NP NP CU NP CU CU NP   

Airfield, Private/Helipad NP NP NP NP NP NP NP CU NP CU CU NP  

Church38 P P P P CU P P P P P CU P   

Convention Center NP P P P CU P P CU CU P CU NP   

Cultural Facility P P P P CU P P P P P P P   

Day Care Center, Large P P P P CU P P CU P P P CU   

Electric Vehicle Charging Station P P P P P P P CU CU P P CU   

Elementary or Secondary School  P P CU CU NP P P P P P NP CU   

Essential Utility Equipment P P P P P P P P P P P P Sec. 4.7 

Group Residential Facility P P P NP NP P CU P P P NP P   

Group Residential Home P P P NP NP P CU P P P NP P   

Heliport NP CU CU P P CU CU NP NP CU CU NP   

Hospital NP P P P CU P P P P P NP NP   

Nature Center and Preserve NP NP NP NP NP P NP P CU P NP P  

Nursing or Retirement Home CU P P P NP P P CU P P NP CU   

Park P P P P NP P P P P P NP P   

Performing Arts Theater P P P P P P P CU CU P P CU   

Preschool P P CU CU CU P P P P P NP CU   

Public Safety Facility P P P P P P P P P P P P   

Publicly Owned Facility P P P P P P P P P P P CU   

Recycling Drop-Off Center CU P P P P P P NP NP P P NP  

Residential Care Home P P P NP NP P CU P P P NP P  

School, College or University NP P P P NP P P CU CU P NP NP  

School, Vocational or Professional NP P P P NP P P CU CU P P NP  

Vocational and Training Facility  
for Adults 

P P P P P P P P P P NP NP  

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 
Standards 

Industrial             Sec. 8.9 

Heavy Equipment Repair NP NP CU CU P NP NP NP NP NP P NP  
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Heavy Industrial Uses NP NP NP NP P NP NP NP NP NP P NP Sec. 8.9 

Light Industrial Uses NP NP NP P P NP NP NP **
NP P P NP Sec. 8.9 

Manufacturing, Heavy NP NP NP CU P NP NP NP NP NP P NP  
Manufacturing, Limited NP P P P P CU NP NP NP P P NP  
Printing and Publishing NP P P P P P P NP NP P P NP  
Salvage Yards NP NP NP NP CU2 NP NP NP NP NP CU2 NP Sec. 4.4L 
Shooting Range, Indoor NP CU CU P P NP NP CU NP CU P NP  
Shooting Range, Outdoor NP NP NP CU CU NP NP CU NP NP CU NP  
Slaughterhouses, Stockyards NP NP NP NP CU NP NP CU NP NP CU NP  
Transportation Terminal NP P P P P P P NP NP CU P NP  
Vehicle Storage NP NP NP P P NP NP NP NP NP P NP  
Warehousing and Distribution, General NP NP NP CU P NP NP NP NP CU P NP  
Warehousing and Distribution, Limited NP P P P P CU P NP NP P P NP  
Industrial Manufacturing & Processing            Sec. 8.9 
Acid or heavy chemical manufacturer, 
processing or storage 

NP NP NP NP CU NP NP NP NP NP CU NP  

Bituminous concrete mixing and 
recycling plants 

NP NP NP NP CU NP NP NP NP NP CU NP  

Cement or Lime Manufacture NP NP NP NP CU NP NP NP NP NP CU NP  

Commercial Sawmills NP NP NP NP CU NP NP NP NP NP CU NP  

Concrete and ceramic products 
manufacture, including ready mixed 
concrete plants 

NP NP NP NP CU NP NP NP NP NP CU NP  

Explosive manufacture or storage NP NP NP NP CU NP NP NP NP NP CU NP  

Foundries and/or casting facilities NP NP NP NP CU NP NP NP NP NP CU NP  

Jails and Prisons NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.7 
Mineral extraction, mineral processing NP NP NP NP CU NP NP NP NP NP CU NP  

Petroleum products refining or storage NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.11 

Adult Uses              

Adult Uses NP NP NP NP NP NP NP NP NP NP P NP 
Sec. 4.4K, 
Sec. 8.1 

Recreational Uses              
Hunting, Shooting, Archery and Fishing 
Clubs, public or private 

NP NP NP CU CU NP NP P NP NP NP NP Sec. 8.8 

Commercial Uses             Sec. 8.9 
Antique Shop P P P P NP P NP CU CU P P P  
Appliance Sales NP P P P CU P NP CU CU P P NP  
Art Gallery or Artist Studio P P P P NP P P CU CU P P P  
ATM P P P P NP P P CU CU P P CU  
Automobile repair, sales and service NP P P P P P NP CU CU P P CU  
Automobile parts, supplies and tire stores NP P P P P P NP CU CU P P CU  
Automobile, light truck and light trailer 
rentals, indoor 

P P P P P P NP CU CU P P CU  

Automobile, light truck and light trailer 
rentals, outdoor 

NP P P P P P NP CU CU P P CU  

Bail Bond Services NP P P P CU NP NP CU CU CU P CU  
Bank P P P P CU P P CU CU P P P  

Bank with Drive-Through Facility CU P P P CU P 
PC
U 

CU CU P P CU  

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 
Standards 

Commercial Uses continued             Sec. 8.9 
Bar P P P P NP P P NP NP P P CU  
Barber/Beauty Shop, Limited P P P P NP P P CU CU P P P  
Bed and Breakfast P NP NP NP NP P NP P CU P NP P Sec. 8.3 
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Brewpub P P P P NP P P CU CU P P CU Sec. 8.5 
Business Equipment Sales and Service CU P P P CU P P CU CU P P CU  
Building Maintenance Services CU P P P P P P CU CU P P CU  
Building Materials and Supplies NP P P P P P NP CU CU P P CU  
Campground31 CU P NP NP NP P NP P CU P P CU Sec. 8.17 
Car Wash NP P P P CU P P CU CU P P CU  
Commercial Blood Plasma Center NP P P P NP CU CU CU CU CU P CU  
Commercial Uses NP NP NP NP NP NP NP NP ** P P CU Sec. 8.9 
Contractor with No Outdoor Storage P P P P P P P CU CU P P CU  
Contractor with Outdoor Storage NP P P P P P NP CU CU P P CU  

Convenience Store CU P P P CU P NP CU CU CU P CU Sec. 5.8C 
(RLIC only) 

Convenience Store, Limited P P P P CU P P CU CU P P CU  
Country Inn P P P P NP P P CU CU P P P  
Crematorium, Pet37 NP P NP P NP NP NP P NP P P CU Sec. 8.19 
Custom Manufacturing P P P P P P P CU CU P P CU  
Dry cleaning and Laundry Services P P P P CU P P CU CU P P CU  
Dry cleaning and Laundry Facility NP P P P P P P CU CU P P CU  
Equipment Rental, Sales, or Service NP P P P P P NP CU CU P P CU  
Exterminating Services NP P P P P P P CU CU P P CU  
Florist P P P P CU P P CU CU P P P  
Food Preparation P P P P CU P P CU CU P P CU  
Gambling Facilities NP NP NP NP CU NP NP NP NP NP CU CU Sec. 4.4G 
Gas Station NP P P P CU P P CU CU P P CU  
Gas Station, Large NP CU P P CU CU CU CU CU P P CU  
Gas Station, Limited P P P P CU P P CU CU P P CU  
Golf Course NP P P P NP P P CU CU P P CU  

Grocery Store P P P P CU P 
NP 
P CU CU P P CU  

Horse Racing Facility NP NP NP P NP NP NP CU CU P P CU  
Hotel/Motel NP P P P NP P P CU CU P P CU  
Kennel NP P P P CU P P P CU P P CU Sec. 8.4 
Medical/Dental/Optical Office, Small P P P P CU P P CU CU P P P  
Medical/Dental/Optical Office NP P P P CU P P CU CU P P CU  
Mobile Home, Boat and Trailer Sales NP P P P CU P NP CU CU CU P CU  

Movie Theater NP P P P NP P 
NP 
CU CU CU P P CU  

Nightclub NP P P P NP P NP CU CU P P CU  
Non Profit Commercial Uses P P P P NP P P CU CU P P CU  
Non-Profit Community Centers P P P P CU P CU P CU P P CU  
Parking, Commercial Offsite Accessory NP P P P P P P CU CU P P CU  
Pawn Shop Services NP P P P NP P NP CU CU P P CU  
Personal Services P P P P CU P P CU CU P P CU  
Professional Office P P P P CU P P CU CU P P CU  
Professional Office, Small P P P P CU P P CU CU P P P  
Restaurant P P P P CU P P CU CU P P CU  
Restaurant, Fast Food CU P P P CU P P CU CU CU P CU  

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 
Standards 

Commercial Uses continued             Sec. 8.9 

Restaurant, Fast Food, Drive-Through40 NP P P P CU CU 
PC
U CU CU P P CU  

Restaurant, Fast Food, Limited P P P P CU P P CU CU P P CU  

Retail Sales and Services, General NP P P P NP P 
NP
CU CU CU P P CU  

Retail Sales Limited P P P P NP P P CU CU P P CU  
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Retail Store, Large NP CU P CU NP CU NP CU CU CU CU CU  
Shipping and Mailing Services P P P P CU P P CU CU P P CU  
Short Term Rental41 CU NP NP NP NP P NP P P P NP P Sec. 8.16 
Solar Energy Facility43 NP See Section 8.20 NP NP NP Sec. 8.20 

Special Event Facility P P P P NP P P CU CU P P CU Sec. 8.14 
Storage, Commercial  NP P P P CU P NP CU CU P P CU  
Veterinary Services P P P P CU P P P CU P P CU  
Wireless Telecommunications Facilities P P P P P P P P P P P P Art. 4B 

Agricultural Uses*              

Agricultural Uses, as defined in Article 2 P P P P P P P P P P P P  
Agricultural Repair Center NP P P P P P P P CU P P NP  
Agricultural Tourism P P P P P P P P P P P P  
Crematorium, Livestock37 CU CU CU CU CU CU CU P CU CU CU CU Sec. 8.19 
Farm Brewery P P P P P P P P P P P P Sec. 8.5 
Farm Winery or Distillery P P P P P P P P P P P P Sec. 8.5 
Farm Market P P P P P P P P P P P P Sec. 8.6 
Farmer’s Market P P P NP NP P NP P CU P NP CU Sec. 8.6 
Farm Vacation Enterprise P P P P P P P P P P P P  
Feed and/or Farm Supply Center CU P P P P P P P CU P P NP  
Horticultural Nurseries and  
Commercial Greenhouses 

P P P P P P P P CU P P NP  

Landscaping Business P P P P P P P P CU P P NP  
Rental of Existing Farm Building for 
Commercial Storage 
Structure must have existed for 5 years 

NP P P P P P P P CU P P NP  

Special Event Facility, Agricultural P P P P P P P P P P P P Sec. 8.14 

Accessory Uses              

Accessory Uses P P P P P P P P P P P P  
 

NC Neighborhood Commercial OC Office / Commercial Mixed-Use 
GC General Commercial R Rural 
HC Highway Commercial RG Residential Growth District 
LI Light Industrial RLIC Residential-Light Industrial-Commercial District 

MI Major Industrial IC Industrial-Commercial District 
PND Planned Neighborhood Development V Village District 
P Permitted Uses   

NP Not Permitted Uses   
CU Conditional Uses (subject to requirements 

of district and/or other requirements of 
this Ordinance) 

  

** Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and processed as a CU 
1 The Planning Commission may amend the permitted uses for a development in the PND District per Article 5. 
2 Approval process is per the Salvage Yard Ordinance. 
  

 





Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, WV 25414 
 

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 

MEMO 
TO: Planning Commission 
FROM: Andy Beall, Zoning Administrator 
DATE: September 9, 2025  
RE: Solar Energy Facility Text Amendment 
 
The 6-year history of the development of the current Solar Energy Facility language found in Section 
8.20 of the Jefferson County Zoning and Land Development Ordinance is detailed in the following 
pages. In April 2025, Planning Commissioner Hayes presented a draft of a proposed text amendment 
which restricts the districts in which solar energy facilities would be permitted, requires submittal of a 
site plan, and increases setbacks, buffers, and landscaping.  The County Commission had previously 
expressed concern about the quality and quantity of Solar Facilities that have been approved and 
requested that the Planning Commission review Section 8.20 of the Zoning Ordinance and provide 
recommended edits based on the projects submitted thus far. 

The Planning Commission voted unanimously at their regular meeting on August 12, 2025 to direct staff 
to further amend Section 8.20 of the Jefferson County Zoning and Land Development Ordinance for the 
following: 

1) Restrict Solar Energy Facilities to the Major Industrial, Light Industrial, and Industrial/Commercial 
zoning districts as principally permitted and the Rural district as a conditional use.  The UGB and 
PGA have been removed as contributing factors. 

2) Solar Energy Facilities to Process a Major Site Plan Concept Plan.  

3) Increase Setbacks/Buffers/Landscaping 

 

It should be noted that unless any of the currently approved five Solar Facilities expire, the solar projects 
that have already obtained approvals under the current regulations would be grandfathered and permitted 
to continue under the current Zoning Ordinance requirements. Any new regulations or standards adopted 
in the future would apply only to new proposals. 

 

Next Steps: 

These amendments will be reviewed by the Planning Commission during a regular meeting. If the 
Planning Commission chooses to move forward with the proposed text amendment, a public hearing 
will be required before the Planning Commission.  Following a public hearing, the Planning 
Commission can recommend the amendment to the County Commission or make additional revisions to 
the amendment prior to recommendation. 
 

file://10.34.19.237/Planning%20Share/In-house%20files/P&Z%20Letterhead/planningdepartment@jeffersoncountywv.org


 

 

The history of the current Solar Energy Facility language found in  
Section 8.20 of the Jefferson County Zoning and Land Development Ordinance: 

 
ZTA19-03: 
• 12-10-19: Landowner petition requesting that the Planning Commission consider a proposed text 

amendment to the Zoning Ordinance to create a process to allow Solar Farms in the Rural Zoning 
District only as a Conditional Use. 

• 02-11-20: The PC appointed a subcommittee and directed the subcommittee to draft a text 
amendment to allow solar energy facilities as a Principal Permitted Use. The Planning Commission 
specifically directed the committee to develop requirements to address fencing, screening, and 
decommissioning of solar energy facilities. 

• 06-02-20: PC Public Hearing on ZTA19-03 including language to allow solar energy facilities as a 
Principal Permitted Use in multiple Zoning Categories and requiring a Concept Plan, Zoning 
Certificate, Building Permits, and Decommissioning Plan. 

• 06-23-20: PC set recommended draft ZTA19-03 text amendment to CC for their consideration. 
• 09-11-20: CC Public Hearing on recommended version of ZTA19-03 text amendment. 
• 10-01-20: CC approved ZTA19-03 text amendment with an effective date of November 16, 2020. 

[11-14-20 Temporary Restraining Order filed; 
12-10-20 Agreed Order vacating ZTA 19-03 and directing reconsideration by the PC (vacated by 
vote of the County Commission.)] 

• 02-09-21: PC held Public Hearing to received public input on ZTA19-03. The PC closed the hearing 
and called a special meeting for 02-23-21 to allow additional time to review the written comments 
submitted. 

• 02-23-21: PC determined that allowing solar facilities as a principal permitted use was consistent 
with the Comprehensive Plan and noted that if there were any conflicts with the Plan, there had been 
changes of a social nature, which support alternative energy. The PC directed Legal Counsel to draft 
Findings of Fact and Conclusions of Law for their review during the March meeting. 

• 03-09-21: PC made a recommendation to the CC that the proposed text amendment is consistent 
with the Comp Plan, and noted that if there were any conflicts with the Plan, that there had been 
changes of a social nature, which support alternative energy. 

• 03-18-21: CC received the Planning Commission’s recommendation draft ZTA19-03 and scheduled 
a Public Hearing for April 12, 2021 @ 6:00 PM. 

• 04-12-21: CC held PH on ZTA19-03 and voted to approve the text amendment with minor edits 
based on public input. 

• 08-16-21: Judge McLaughlin issued a decision on Civil Case #CC-19-2021-C-33 which overturned 
Zoning Text Amendment ZTA19-03. 

 
Envision Jefferson Comprehensive Plan Amendment: 

• 09/02/21: CC directed the PC to develop an amendment to the Comprehensive Plan to clarify that 
solar facilities be recognized as a principal permitted use throughout the rural and residential zoning 
districts in accordance with WV Code 8A-3-11. 



• Comp Plan Amendment Discussions: 9/28/21 Workshop; 10/5/21 Work Session; 10/12/21 
discussion 

• 12/7/21: PC Comprehensive Plan Solar Facility Text Amendment Public Hearing 
• 12/14/21: PC voted to forward recommended Comp Plan text amendment re: solar facilities in the 

rural and residential districts to County Commission. 
• 02/03/22: CC Comprehensive Plan Solar Facility Text Amendment Public Hearing 
• 04/05/22: CC recommended a final revision to the draft amendment to the Envision Jefferson 2035 

Comprehensive Plan. Pursuant to State Code, their revised draft was forwarded to the Planning 
Commission for final approval. 

• 04/12/22: PC formally accepted the CC’s recommended revisions to the draft amendment, which 
included the following revision to the Infrastructure and Technology Recommendations on Page 93 
of the Comprehensive Plan: 
“Encourage public entities to utilize alternative and renewable energy sources for a variety 
of energy needs, specifically Solar Energy Facilities in areas inside of the Urban Growth 
Boundary and the Preferred Growth Area as a Principal Permitted Use, and outside of the 
Urban Growth Boundary and the Preferred Growth Area, by the Conditional Use Process 
(Recommendation 8).” 

Following their approval to accept the proposed amendment to the Comprehensive Plan, the Planning 
Commission directed Staff to revise the previous text amendment to the Zoning Ordinance to 
incorporate provisions in accordance with the Comprehensive Plan, as amended. 

 
ZTA22-01: 

• 04/19/22: PC Special Meeting to review the draft of the text amendment to the Zoning Ordinance  
(File ZTA22-01).  

• 05/17/22: PC Public Hearing on the draft ZTA22-01. 
o The draft amendment included provisions to allow Solar Energy Facilities to process as a 

Permitted Use on parcels located within the Urban Growth Boundary and Preferred Growth Area 
as identified on the Future Land Use Guide in the Envision Jefferson 2035 Comprehensive Plan. 
The amendment also includes provisions to allow Solar Energy Facilities to process as a 
Conditional Use on parcels located outside of the Urban Growth Boundary and Preferred Growth 
Area. 

o ZTA22-01 proposed revisions to Article 2, Section 2.2, Terms Defined; Article 8, Supplemental 
Use Regulations, [creation of new Section 8.20, Solar Energy Facilities]; and Appendix C, 
Principal Permitted and Conditional Uses Table. 

o PC recommended the proposed text to the CC for their review and approval. 
• 06/09/22: CC Public Hearing on the recommended draft text amendment ZTA22-01. Motion to 

approve did not pass. 
• 06/16/22: CC voted to reconsider ZTA22-01 which was approved as presented at the Public Hearing, 

effective immediately. 
 
[07/07/23: CC by vote of 2-1 repealed the Solar Energy Facility provisions of the Zoning Ordinance 
without the required public hearing process. 
12/21/23: Moved to rescind action of CC on 7/7/23 regarding the Solar Text Amendment and further 
requested that the PC review Section 8.20 of the Zoning Ordinance and provide recommended edits 
based on the projects submitted thus far.] 



 
ZTA25-02: 

• 08/12/2025:  PC directed staff to further amend the Solar Energy Facility ordinance (8.20) to 
restrict districts in which they are permitted, include the Major Site Plan Concept Plan process, 
and to increase buffers, setbacks, and landscaping.  The following is that amendment: 

 
 

 

 



Section 8.20 Solar Energy Facilities43 

Solar Energy Facilities shall process as a Principal Permitted Use in areas inside of the Urban 
Growth Boundary and the Preferred Growth Area as delineated on the Future Land Use Guide in 
the Comprehensive Plan the Light Industrial (LI), Major Industrial (MI), and Industrial - 
/Commercial (IC) zoning districts. Solar Energy Facilities shall process as a Conditional Use in 
areas outside of the Urban Growth Boundary (UGB) and Preferred Growth Area (PGA) the 
Rural (R) zoning district. 
All projects shall process a Major Site Plan Concept Plan in accordance with the requirements listed 
below. under Subsection B. For projects that require processing a Conditional Use Permit, a Major Site 
Plan Concept Plan shall process subsequent to the Board of Zoning Appeals approval. 
For projects that will occur across parcels located both inside and outside the County’s UGB/PGA areas, 
an applicant may choose to process in two phases, with the first phase addressing the parcels located 
within the UGB/PGA areas as a Principal Permitted Use and the second phase processing a Conditional 
Use Permit to allow the Board to evaluate compatibility of the second the phase outside of the 
UGB/PGA areas. Should the Board issue a Conditional Use Permit, a Concept Plan shall process and 
shall include an exhibit depicting the full-buildout of the entire Solar Energy Facility project. 
A Pre-Proposal Conference is recommended for all solar projects, pursuant to the Jefferson 
County Subdivision and Land Development Regulations. 

A. Site Plan Required 
A major Full Site Plan shall be required for all new Solar Energy Facilities, as well as for Major 
Modifications additions above and beyond the approved Major Site Development to an existing 
Facility or Accessory Components resulting in a substantial change to the Facility or Accessory 
Components. In addition to the site plan review requirements of the Subdivision and Land 
Development Regulations, the site plan shall include all elements of a Concept Plan as 
established in Subsection B, and shall address conditions established by the Planning 
Commission in its review of the Concept Plan. 

B. Concept Plan Submittal and Public Hearing Required 
In addition to the requirements for a Major Site plan Development, a proposed Solar Energy 
Facility shall require the submittal of a Concept Plan, subject to the following requirements: 
1. Required elements for a Solar Energy Facility Concept Plan shall be the same as for a site 

plan as established in the Subdivision and Land Development Regulations, Appendix A, 
Section 1.3A, with the exception of Subsections 20-21, 23, 25-26, 28-29, 31-32. 

2. The following additional elements must be submitted: 
a. Outside dimensions, use, and setbacks of all existing and proposed structures, panels, 

fences, and accessory components. 
b. Fence details if fencing is used as part of or in lieu of screening, including material, 

height, color, and design. 
c. Height of the proposed solar panels (14’ max) measured from ground level to maximum 

tilt, and height comparison to any nearby buildings or trees, or other applicable structures 
and natural landforms part of the site’s background and foreground landscape. 



d. Elevations and Cross-Section: Display topography with all proposed facilities including 
structures, panels, and accessory components. 

e. Screening Cross-Sections at the property lines adjacent to residences, roads, and sensitive 
uses to demonstrate compliance with visual screening requirements. 

f. Visual Impact Assessment or line-of-sight renderings for properties and roads within 500 
feet of the facility boundary. 

g. Number, size and location of proposed panels and accessory components. 
h. Buffer Plan showing: 

i. Location, width, and extent of all required landscape buffers. 
ii. Species, height, and spacing of proposed vegetation. 
iii. Existing vegetation is to be preserved and how it contributes to the required 

screening. 
iv. Opacity calculations demonstrating 75% opacity at planting and 90% within 2 years. 

i. Maintenance Plan for landscaping, including irrigation (if applicable), replacement 
timelines, and responsible parties. 

j. Locations of known historic structures, districts, and markers within 500’ of the proposed 
site. 

k. A description of the anticipated construction and installation schedule. 
l. Narrative addressing the design criteria of this section. 
m. Propagation maps as required in Subsection G of this Section. 
n. Any other relevant information. 

3. Submittal and review of a Major Full Site Plan with a Concept Plan shall follow the review 
process and timeline established in Section 24.119 – 24.124 of the Subdivision and Land 
Development Regulations.  

C. Process for Solar Energy Facilities as a Conditional Use 
1. Projects which will occur on properties located in the Rural zoning district outside of the 

UGB/PGA areas as delineated on the Future Land Use Guide shall process a Conditional Use 
in accordance with Article 6. 

2. In addition to the criteria established in Article 6, the following exhibits shall be included 
with the Conditional Use Permit application for the Board’s evaluation: 
a. Submit a sketch depicting the location of the proposed project and delineate the distance 

of the panels and accessory components from the external property lines. 
b. Submit a brief description of the timeline of the lease or operating plan, and an overview 

of the plan for removal of the solar energy facility. The decommissioning plan and bond 
shall be in accordance with the West Virginia Department of Environmental Protection 
(WVDEP), pursuant to WV State Code §22-32-1, et. sec. or its successor. 

3. Should the Board issue a Conditional Use Permit, the applicant shall proceed with application 



for a Major Site Plan Development with a Concept Plan, pursuant to the criteria listed below 
under subsection D. 

D. Process for Solar Energy Facilities as a Principal Permitted Use 
1. A Major Site Plan Development with a Concept Plan, pursuant to the Major Site Development 

Concept Plan standards established in the Jefferson County Subdivision and Land 
Development Regulations is required; and must include the following additional details for 
all Solar Energy Facilities:except that after the Planning Commission direction is given, the 
next steps are Application for a Zoning Certificate and Building Permit. In addition to the 
Concept Plan requirements outlined in the Subdivision Regulations, the Concept Plan shall 
also include the following criteria: 
a. Property or Properties Location; 
b. Access Points; 
c. Anticipated location of all proposed components of the Solar Energy Facility. Each 

proposed solar panel is not required to be shown on the Concept Plan, if compliance with 
setbacks can be established by what is depicted on the Concept Plan; and 

d. Landscaping, Buffering, Ground Cover Plan, and Fencing. The landscaping plan shall 
include a note stating, “It will be the responsibility of the landowner to replace any trees, 
shrubs, or vegetation that die.” 

a. Location and dimensions of all proposed solar arrays, structures, fences, and access 
roads. 

b. Buffer Plan showing: 
i. Location, width, and extent of all required landscape buffers. 
ii. Species, height, and spacing of proposed vegetation. 
iii. Existing vegetation is to be preserved and how it contributes to the required 

screening. 
iv. Opacity calculations demonstrating 75% opacity at planting and 90% within 2 years. 

c. Screening Cross-Sections at the property lines adjacent to residences, roads, and sensitive 
uses to demonstrate compliance with visual screening requirements. 

d. Fence details if fencing is used as part of or in lieu of screening, including material, 
height, color, and design. 

e. Maintenance Plan for landscaping, including irrigation (if applicable), replacement 
timelines, and responsible parties. 

f. Visual Impact Assessment or line-of-sight renderings for properties and roads within 500 
feet of the facility boundary. 

If the project is to be completed in phases, the Concept Plan shall reflect phasing of the project. 
E. Decommissioning Outline 

1. A narrative outlining the decommissioning of the Solar Energy Facility shall be included with 
the Concept Plan. This narrative shall include a description of the timeline of the lease or 



operating plan, and a general plan for removal of the Solar Energy Facility. 
2. The company shall provide to the Department of Engineering, Planning, and Zoning proof of 

application for a decommissioning plan and bond when such application is filed with the 
WVDEP as required by WV State Code §22-32-1, et. sec. or its successor. 

3. Staff shall be notified by certified mail at least 60 days in advance of the intended 
decommissioning of the Solar Energy Facility. Staff will place the notice on the next 
regularly scheduled Planning Commission meeting under “non-actionable correspondence”. 

4. Failure of the Lessee or Property Owner to meet and/or comply with the decommissioning 
plan as approved by the WVDEP may result in legal action pursuant to Article 3, Section 3.3 
of this Ordinance and/or any applicable State Law. 

F. Setbacks, Landscaping, and Buffer Standards for a Solar Energy Facility 
1. Multiple adjacent properties under the same ownership or lease by the same company shall 

be considered one property for the purpose of these regulations. Internal boundary lines on 
adjacent properties under the same ownership or lease by the same company are not subject 
to the setbacks or buffer requirements provided below. 

2. Setbacks 
a. Solar Panels 

i. Front, Side, and Rear Setbacks shall be 100 300 feet from all external/perimeter 
property lines and from the edge of the State ROW or Easement of any State Road. 

ii. The above referenced setback may be decreased to 50 150 feet provided it includes an 
eight foot high opaque buffer within the setback area comprised of three rows of 
evergreen trees that are at least eight feet tall at the time of planting or a solid fence. 
Alternatively, a 50 foot strip of existing, mature woodlands may be allowed in lieu of 
a planted buffer or fence if documentation is submitted documenting how the existing 
mature woodlands complies with the required buffer standard. 

iii. Solar panels and accessory components may be located on a common side or rear lot 
line of contiguous property owned by the same entity. 

b. Accessory components, excluding solar panels and underground utilities. 
i. Front, side, and rear setbacks shall be 25 150 feet from all external/perimeter property 

lines and from the edge of the State ROW or Easement of any State Road. 
3. Landscaping and Buffer Standards 

a. Solar Panels that are located within 200 feet of any residence, Category 1 Historic 
Resource, Institution for Human Care, Church, or similar use or structure as determined 
by the Zoning Administrator, shall provide a 20 foot wide buffer along common property 
lines. The buffer shall be provided anywhere within the 200 foot radius from the 
structures/uses herein and is not required to be provided along the entire length of the 
common property line. 

b. The buffer screen may be either vegetative or opaque fencing and may be placed 
anywhere within the buffer area. No structures, materials, or vehicular parking shall be 
permitted within the side and rear yard buffers. Existing, natural vegetation may be used 



in lieu of a planted buffer if documentation is submitted to the Zoning Administrator 
verifying how the existing natural vegetation complies with the required buffer standard. 

c. Accessory Components (excluding solar panels) that are located within 200 feet of any 
residence, Category 1 Historic Resource, Institution for Human Care, Church, or similar 
use as determined by the Zoning Administrator, shall comply with the commercial 
provisions of section 4.11, with the exception that the Zoning Administrator can allow the 
use of existing, natural vegetation as appropriate to achieve the intent of the required 
buffering. 

a. Solar Panels shall provide a minimum 50-foot-wide vegetative buffer. This buffer shall 
contain a staggered triple row of native evergreen trees that are a minimum of 8 feet in 
height at the time of planting and are spaced to provide a minimum 75% visual opacity 
year-round within two years of installation. 

b. No clear-cutting shall occur within the buffer zone unless specifically approved by the 
Zoning Administrator. Buffer vegetation shall be located as close as practicable to the 
solar panels while maintaining long-term survivability and effectiveness. The use of fast-
growing species in combination with slower-maturing native trees is encouraged to 
ensure immediate impact and long-term screening. 

c. An 8-foot-tall opaque fence may be used in lieu of or in addition to vegetative buffering.  
Fences must be dark-colored, non-reflective, and in compliance with the setbacks 
provided in Section 8.20F.2.b.i. 

4. Maintenance Requirements  
a. A landscape maintenance agreement must be submitted with the Concept Plan and 

recorded with the property deed. This agreement must outline the property owner’s 
responsibility to inspect, replace, and maintain vegetative buffers to ensure continued 
compliance.  

b. Dead, diseased, or dying plant material shall be replaced within 60 days of identification, 
with plantings that meet or exceed the initial installation size and opacity requirements.  

c. Failure to maintain the buffer shall constitute a zoning violation and be subject to 
enforcement action, including fines and potential suspension of operational permits. 

5. Security and Access 
a. A security fence with secured gates shall be erected around the operating areas of the 

Solar Energy Facility with a minimum height of six feet and a maximum height of ten 
feet. 
i. Arrangements shall be made with the appropriate Fire Department for Access. A 

letter documenting approval of access from the Fire Department shall be provided 
with the Zoning Certificate application. The Fire Department shall respond within 15 
days of the date of the letter. If no response is provided, the Fire Department shall be 
deemed by this Ordinance to have approved the access. 

ii. Upon three business days’ notice by the Department of Engineering, Planning, and 
Zoning, access shall be provided to Staff. 

G. A Zoning Certificate based on an approved Major Site Plan Concept Plan is required prior to 



initiating any use regarding Solar Energy Facilities. 
In addition to the standards found in Section 8.20, any Zoning Certificate regarding Solar Energy 
Facilities shall be issued conditioned on all other State Regulations and approvals being granted, 
including, but not limited to, the WV Public Service Commission, WVDEP applicable NPDES 
Permits and Decommissioning Bonds, Fire Marshal approval, Building Permits through the 
Department of Engineering, Planning, and Zoning, and approval of the Stormwater Management 
Report pursuant to the Jefferson County Stormwater Management Ordinance. 

H. Stormwater Management 
Stormwater Management shall be required in accordance with the Jefferson County Stormwater 
Management Ordinance. Solar Energy Facilities may be exempt from providing stormwater 
management if the conditions for granting exemption under Article I.D.2.h of the Stormwater 
Management Ordinance are satisfied. 

I. General Requirements 
1. Design, construction, and installation of the Solar Energy Facility shall conform to applicable 

industry standards, including those of the American National Standards Institute (ANSI), 
Underwriters Laboratories (UL), the American Society for Testing and Materials (ASTM) or 
other similar certifying organizations and shall comply with the West Virginia Fire and 
Building Codes, including compliance with the Jefferson County Building Code. 

2. Prior to commencing the transmission of electricity, the Solar Energy Facility shall provide 
documentation evidencing an interconnection agreement or similar agreement with the 
applicable public utility or approved entity in accordance with applicable law. 

3. Generation of electrical power shall be limited to photovoltaic panels, provided that any on-
site buildings may utilize integrated photovoltaic building materials. 

4. Solvents necessary for the cleaning of the Solar Panels shall be biodegradable. 
5. Internal wiring, excluding that which is on or between the Solar Arrays, connected to 

substations or between Solar Panels, shall be located underground, except where necessary to 
mitigate impact to environmental and/or terrain features. 

6. Onsight lighting shall be the minimum necessary for security and onsite management and 
maintenance and shall comply with the standards outlined in the Subdivision Regulations. 

7. Photovoltaic Panels shall use antireflective glass that is designed to absorb rather than reflect 
light. 

8. Ground Cover comprised of natural vegetation is required. Ground cover that uses native or 
naturalized perennial vegetation and that provides foraging habitat that is beneficial for 
songbirds, gamebirds, and pollinators is encouraged but not required. 

9. Collocation of other agricultural activities such as small market hand-picked crops, grazing, 
and apiary activities are permitted and encouraged. 

10. No signage or advertising is permitted on the Solar Energy Facility other than an identifying 
sign at the entrance of the Facility that shall be approved by the Zoning Administrator in 
accordance with Article 10. All other signage must be approved by Special Exception by the 
Board of Zoning Appeals. 



11. Solar Energy Facilities shall comply with Article 8, Section 8.9 of this Ordinance. 
12. The Solar Energy Facility Use is not considered abandoned until such time it is 

decommissioned. 
13. Damaged or unusable panels shall be repaired, replaced, or removed within 60 days from 

discovery of damage; provided, however, longer periods may be approved by the County 
Engineer due to extenuating circumstances. 

14. Buffer Enforcement: All landscape buffers must be fully installed prior to final inspection 
and operation of the facility. Temporary fencing or screening may be required to meet initial 
opacity standards. 

15. Ongoing Maintenance: Landscape screening shall be maintained in good health and shall 
meet the required visual opacity thresholds throughout the life of the facility. The Planning 
and Zoning Department shall have the authority to inspect screening at any time and require 
replacement or remediation if the buffer is compromised. 

16. Financial Surety: A performance bond, escrow, or letter of credit equal to 125% of the total 
buffer installation cost shall be required to ensure completion and survival of all screening 
elements for a period of five (5) years following final approval. 

17. Annual Certification: The operator shall submit an annual affidavit or third-party inspection 
report verifying compliance with landscape and screening requirements, including a 
photographic record from designated locations. 

18. Violation: Failure to maintain required screening shall constitute a zoning violation and may 
result in daily fines, suspension of use permits, or other enforcement measures until 
compliance is restored.  Less than 10% of the soil can be disturbed on a site for development 
of solar farm facilities.  This includes utilities, roadways, accessories, fencing, batteries, and 
solar panels. 



 

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V Addition
al 
Standard
s 

Commercial Uses continued             Sec. 8.9 
Restaurant, Fast Food, Drive-
Through40 

NP P P P CU CU P CU CU P P CU  

Restaurant, Fast Food, Limited P P P P CU P P CU CU P P CU  
Retail Sales and Services, General NP P P P NP P NP CU CU P P CU  
Retail Sales Limited P P P P NP P P CU CU P P CU  
Retail Store, Large NP CU P CU NP CU NP CU CU CU CU CU  
Shipping and Mailing Services P P P P CU P P CU CU P P CU  
Short Term Rental41 CU NP NP NP NP P NP P P P NP P Sec. 8.16 
Solar Energy Facility43 NP See Section 8.20 NP NP See Section 8.20 NP Sec. 8.20 
Special Event Facility P P P P NP P P CU CU P P CU Sec. 8.14 
Storage, Commercial NP P P P CU P NP CU CU P P CU  
Veterinary Services P P P P CU P P P CU P P CU  
Wireless Telecommunications 
Facilities 

P P P P P P P P P P P P Art. 4B 

Agricultural Uses*              
Agricultural Uses, as defined in 
Article 2 

P P P P P P P P P P P P  

Agricultural Repair Center NP P P P P P P P CU P P NP  
Agricultural Tourism P P P P P P P P P P P P  
Crematorium, Livestock37 CU CU CU CU CU CU CU P CU CU CU CU Sec. 8.19 
Farm Brewery P P P P P P P P P P P P Sec. 8.5 
Farm Winery or Distillery P P P P P P P P P P P P Sec. 8.5 
Farm Market P P P P P P P P P P P P Sec. 8.6 
Farmer’s Market P P P NP NP P NP P CU P NP CU Sec. 8.6 
Farm Vacation Enterprise P P P P P P P P P P P P  
Feed and/or Farm Supply Center CU P P P P P P P CU P P NP  
Horticultural Nurseries and 
Commercial Greenhouses P P P P P P P P CU P P NP  

Landscaping Business P P P P P P P P CU P P NP  
Rental of Existing Farm Building 
for Commercial Storage 
Structure must have existed for 5 
years 

NP P P P P P P P CU P P NP 
 

Special Event Facility, Agricultural P P P P P P P P P P P P Sec. 8.14 
Accessory Uses              
Accessory Uses P P P P P P P P P P P P  

 
NC Neighborhood Commercial OC Office / Commercial Mixed-Use 
GC General Commercial R Rural 
HC Highway Commercial RG Residential Growth District 
LI Light Industrial RLIC Residential-Light Industrial-Commercial 

District 
MI Major Industrial IC Industrial-Commercial District 
PN

D 
Planned Neighborhood 
Development 

V Village District 

P Permitted Uses   
NP Not Permitted Uses   
CU Conditional Uses (subject to requirements of district and/or other requirements of this Ordinance) 
** Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and 



processed as a CU 
1 The Planning Commission may amend the permitted uses for a development in the PND District per 
Article 5. 
2 Approval process is per the Salvage Yard Ordinance. 

 
 
 
 
 
 
 

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V Addition
al 
Standard
s 

Industrial             Sec. 8.9 
Heavy Equipment Repair NP NP CU CU P NP NP NP NP NP P NP  
Heavy Industrial Uses NP NP NP NP P NP NP NP NP NP P NP Sec. 8.9 
Light Industrial Uses NP NP NP P P NP NP NP ** 

NP P P NP Sec. 8.9 
Manufacturing, Heavy NP NP NP CU P NP NP NP NP NP P NP  
Manufacturing, Limited NP P P P P CU NP NP NP P P NP  
Printing and Publishing NP P P P P P P NP NP P P NP  
Salvage Yards NP NP NP NP CU2 NP NP NP NP NP CU2 NP Sec. 4.4L 
Shooting Range, Indoor NP CU CU P P NP NP CU NP CU P NP  
Shooting Range, Outdoor NP NP NP CU CU NP NP CU NP NP CU NP  
Slaughterhouses, Stockyards NP NP NP NP CU NP NP CU NP NP CU NP  
Solar Energy Facility NP NP NP P P NP NP CU NP NP P NP Sec. 8.20 
Transportation Terminal NP P P P P P P NP NP CU P NP  
Vehicle Storage NP NP NP P P NP NP NP NP NP P NP  
Warehousing and Distribution, 
General 

NP NP NP CU P NP NP NP NP CU P NP  

Warehousing and Distribution, 
Limited 

NP P P P P CU P NP NP P P NP  

Industrial Manufacturing & 
Processing 

           Sec. 8.9 

Acid or heavy chemical 
manufacturer, 
processing or storage 

NP NP NP NP CU NP NP NP NP NP CU NP  

Bituminous concrete mixing and 
recycling plants NP NP NP NP CU NP NP NP NP NP CU NP  

Cement or Lime Manufacture NP NP NP NP CU NP NP NP NP NP CU NP  
Commercial Sawmills NP NP NP NP CU NP NP NP NP NP CU NP  
Concrete and ceramic products 
manufacture, including ready 
mixed 
concrete plants 

NP NP NP NP CU NP NP NP NP NP CU NP 
 

Explosive manufacture or storage NP NP NP NP CU NP NP NP NP NP CU NP  
Foundries and/or casting facilities NP NP NP NP CU NP NP NP NP NP CU NP  
Jails and Prisons NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.7 
Mineral extraction, mineral 
processing 

NP NP NP NP CU NP NP NP NP NP CU NP  

Petroleum products refining or 
storage 

NP NP NP NP CU NP NP NP NP NP CU NP Sec. 8.11 



Adult Uses              

Adult Uses NP NP NP NP NP NP NP NP NP NP P NP Sec. 
4.4K, 
Sec. 8.1 

Recreational Uses              
Hunting, Shooting, Archery and 
Fishing 
Clubs, public or private 

NP NP NP CU CU NP NP P NP NP NP NP Sec. 8.8 

Commercial Uses             Sec. 8.9 
Antique Shop P P P P NP P NP CU CU P P P  
Appliance Sales NP P P P CU P NP CU CU P P NP  
Art Gallery or Artist Studio P P P P NP P P CU CU P P P  
ATM P P P P NP P P CU CU P P CU  
Automobile repair, sales and 
service 

NP P P P P P NP CU CU P P CU  

Automobile parts, supplies and tire 
stores 

NP P P P P P NP CU CU P P CU  

Automobile, light truck and light 
trailer 
rentals, indoor 

P P P P P P NP CU CU P P CU  

Automobile, light truck and light 
trailer rentals, outdoor NP P P P P P NP CU CU P P CU  

Bail Bond Services NP P P P CU NP NP CU CU CU P CU  
Bank P P P P CU P P CU CU P P P  
Bank with Drive-Through Facility CU P P P CU P P CU CU P P CU  

 
  



Solar Text Amendment 2025 Overview

• The following are the highlights of the proposed amendment:

1) Permitted Use

In 2022, a text amendment was 
made to the Envision 2035 Comp 
Plan which included allowing solar 
energy facilities as principally 
permitted uses within the UGB and 
PGA and as conditional uses in all 
other districts.

This amendment to Appendix C 
restricts solar energy facilities to the 
Industrial districts as principally 
permitted uses and the Rural 
districts as a conditional use.  Solar 
Energy Facilities would not be 
permitted in the other zoning 
districts.

2) Major Site Plan 
Requirement

Section 8.20 of the Zoning 
Ordinance has been amended to 
require Solar Energy Facilities to 
process a Major Site Plan Concept 
Plan.  As such, a Public Hearing 
would be required as well as 
posting a construction bond for 
site improvements such as  
landscaping and storm water 
management which would give 
the County more authority over 
ensuring the proposed design 
elements are constructed per the 
plans.

3) Setback/ 
Buffer/Landscaping

One of the issues that the 
Planning Commission and 
staff have received the most 
concern about relates to the 
relationship between the 
solar panels and neighboring 
residential developments. 
Section 8.20 has been 
amended to include 
increases in the landscape 
buffer/ screening, and 
setbacks for solar panels and 
all accessory components.





Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax: (304) 728-8126 

Planner’s Memorandum 
Planning Commission Meeting 

September 23, 2025 
1) Department of Engineering, Planning and Zoning County Offices Contact Information  

BUILDING PERMITS & INSPECTIONS 304-725-2998 permits@jeffersoncountywv.org 
IMPACT FEES 304-728-3331 - mmason@jeffersoncountywv.org 
ENGINEERING 304-728-3257 - engineering@jeffersoncountywv.org 
PLANNING & ZONING 304-728-3228 - planningdepartment@jeffersoncountywv.org, zoning@jeffersoncountywv.org 
GIS & ADDRESSING 304-724-6759 - gis@jeffersoncountywv.org 

2) Planning Commission Training Discussion 

• Section 4.8 – Training of the Planning Commission Bylaws requires Commissioners to have 
two hours of training every year from County Staff or an individual affiliated with the APA. 
At the first Planning Commission meeting of 2025, the Commission directed staff to prepare 
training regarding GIS, Adjudicatory and Ministerial Actions, and Robert’s Rules of Order. 
At this time, no training has taken place as recent Planning Commission agendas have had a 
significant number of agenda items. Staff would like to discuss the best way to move forward 
to ensure the yearly training is provided.  

3) New Hire 

• Patti Richardson has been hired to the position of Planning Clerk 

4) Upcoming PC meetings 

• Next Regular meeting date: October 14, 2025 
o 7:00 pm Planning Commission Meeting  
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Nonactionable 
Correspondence 
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Planning Department

From: Planning Department
Sent: Wednesday, August 13, 2025 4:52 PM
To: 'Todd Milliron'
Subject: RE: JC Planning Commission - Rural Residential Amendment

Good afternoon, 
 
Please note that our office is in receipt of your email and your comments will be included in the Planning 
Commission packet for the upcoming September 9, 2025 Planning Commission meeting. This packet will be 
made available on the County’s webpage by close of business on Friday, September 5, 2025. 
 
Thank you, 
 
Jennilee Hartman, Zoning Clerk 
Office of Planning, & Zoning 
Jefferson County, WV 
304-728-3228 
 
 

From: Todd Milliron <tmillironwv@gmail.com>  
Sent: Monday, August 11, 2025 10:04 PM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Cc: Todd Milliron <tmillironwv@gmail.com> 
Subject: JC Planning Commission - Rural Residential Amendment 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or on clicking links from unknown senders.  
Dear Planning Commissioners,  
This message is in regards to the impending rural residential zoning designation for Jefferson 
County and the application of duplexes, triplexes and quadplexes. From my understanding of this 
latest ordinance change from rural, to rural residential, lots greater than 2.5 acres may be 
subdivided to accommodate the above noted structures.  

Section 5.5.D.1.b.v; “green space”, it appears that lots 2.5 acres or more can be subdivided to 1.25 
acres of which, to maintain 75% green space the buildable area is ~13,600 SF. If this is correct, 
several of these structures may be applied to this acreage (?). From my previous building 
experience, the average footprint for a quadplex is ~2,500 SF (multi-story), or in this case 5.5 units 
for every 1.25 acres.  

My daily commute consists of traversing 3 miles across county roads before reaching Rt. 340 
when passing 10 sizable farms ranging from 30 acres to well exceeding 100 acres. If I were to 
apply the above condition for an average size 40-acre farm, with public water and sewer, that 
parcel may now contain 176 quadplexes.  
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Would you confirm if this is the intent of the proposed amendment? If so, in my opinion, this does 
not meet the intended rural character proposed in the 2045 Comprehensive Plan.  

Respectfully submitted,  

Todd Milliron 

Jefferson County Resident 
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