
MEETING AGENDA 
JEFFERSON COUNTY COMMISSION 

Thursday, December 4, 2025 
Commission meeting: 9:30 a.m. 

County Commission Meeting Room 
393 N. Lawrence Street, Charles Town, WV—please use East Entrance 

Zoom Broadcast (live): 
https://us06web.zoom.us/j/86386828386?pwd=eYzsN6ylC0YcsQ8xMs7xP4K4QxKZQ6.1 

Meeting ID: 863 8682 8386 
Passcode: 424077 

The Commission will accept public comments for fifteen minutes at the beginning of each 
meeting.  Should public comment exceed the fifteen-minute threshold, the Commission 
will hear the remaining public comments after the final agenda item.   

Public comments is accepted in person or via email- info@jeffersoncountywv.org 

I. Call to Order

II. Prayer – Moment of silence

III. Pledge of Allegiance

IV. Pledge of Allegiance to the West Virginia Flag

I pledge allegiance to the flag of West Virginia, which serves as a constant 
reminder that ‘Mountaineers Are Always Free,’ which stands as a symbol of her 
majestic mountains, fertile forests, rich veins of coal, and the pride of her people. 

V. Consent Agenda

1. Approval of Minutes

a. November 6, 2025 Regular Meeting DRAFT Minutes (pgs. 5-16)
b. November 20, 2025 Regular Meeting DRAFT Minutes (pgs. 16-42)

2. Approval of Accounts Payable:

a. November 20, 2025 $ 591,266.92 
b. November 26, 2025 $ 704,081.79 

PRESIDENT 
Pasha Majdi 

COMMISSIONER 
Jack Hefestay 

COMMISSIONER 
Cara Keys 

COMMISSIONER 
Mike Mood 

COMMISSIONER 
Steve Stolipher 
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3. Approval of Manual Checks: 
 

a. November 20, 2025  $ 1,348,428.84 
b. November 26, 2025  $ 1,085.10 

 
4. Approval of Payroll: 

 
a. November 21, 2025  $ 509,236.01 

 
5. Approval of Requisitions: (pg. 43)  

 
a. December 4, 2025  $ 163,317.70 

 
6. Approval of Hire: (pgs. 44-45) 

a. Approval of Employee Change in Status – Full-time to Part-time – Jefferson 
County Department of Emergency Communications  

 
VI. Announcements 
 
Please note:  

• Draft minutes are included in the meeting packet.  Draft meeting minutes are often 
also available separately online.  See both here: 
https://www.jeffersoncountywv.org/find-it-fast/agendas-minutes-and-webcasts  

• Jefferson County Commission spending syncs with West Virginia Checkbook 
(https://www.wvcheckbook.gov/) daily.  A complete list of publicly available 
information, and tutorials on using the site, are available online. 

 
Report if there are changes in the agenda if applicable. 
 
VII. Public Comment 
To participate in public comment in person, please sign the public comment sign-in sheet 
located on the table in the entrance of the room.  Please note the agenda item for which you 
are speaking and your home address. 
 
Please feel free to submit comments via email to info@jeffersoncountywv.org.  Your name 
and any written comments submitted for the record will be included in the minutes. 
 
 
VIII. Regular Agenda- It is expected that all items will include discussion and possible 
action  
 
New Business  
 
1. 9:40 am Years of Service Awards 
 
2. 9:45 am Jobs & Hope WV Graduation  (pgs.46-47) 

 
3. 10:00 pm WV Code 7-3-3, Sale of county or district property (Majdi) (pgs. 48- 
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   54) 
 
4. 10:30 am Nikki Painter, Jefferson County Clerk’s Office (pgs. 55-59) 
   4.1 List of estates opened, accountings, and waivers of final  

settlement received since November 2025 
 
5. 10:35 am Tom Hansen, Jefferson County Sheriff and Treasurer (pgs. 60-61) 
   5.1 Home incarceration program update/ decision 
   5.2 Administrative assistant new hire 
   5.3 Part-time Trip Guard Hire request 
 
6. 10:45 am Boards and Commissions (pgs. 63-64) 
   6.1 Consider appointments, membership, and make up of  

Jefferson County Civil Service Commission 
6.2 Consider appointments, membership, and make up of 

Jefferson County Audit RFP Review Committee 
6.3 Agri-Tourism Task Force 

 
7. 11:00 am Laura Kuhn, director Jefferson County Fleet and Facilities (pgs. 65- 
   66) 
   7.1.  Request for approval to proceed with purchase of 2010 KME  

LFD Predator Pumper 
 
8. 11:05 am Jessica James, chief human resources officer (pgs. 67-73) 
   8.1.  Approval of Memorandum of Understanding (MOU) with  

Blue Ridge Community and Technical College (BRCTC) –  
Learn and Earn Apprenticeship Partnership  

 
9.  11:10 am Roger Goodwin, director of Engineering, Planning, and Zoning (pgs.  
   74-124) 

9.1 Report on 55+ Age Restricted Communities- Exemption  
from School Impact Fees 

   9.2 Public hearing regarding the proposed Historic Resources  
text amendment to the Subdivision Regulations 

   9.3 Historic Resources text amendment to the Subdivision  
Regulations 

    
10. 11:30 am David Bound, chief financial officer (pgs. 125-134) 
  10.1 Commission Ambulance Fee exonerations 
  10.2 Request for Proposals (RFP) for Annual Jefferson County  
   Commission Audit for FY 25 
  10.3 CDAR Renewal 
  10.4  Grants 
   9.4.1 T-Mobile Hometown Grant 
   9.4.2 CSX Pride in Service Grant 
   9.4.3 Request for Proposals (RFP) for America250 Mural 
 
11. 11:50 am Edwina Benites-LM, county administrator (pgs. 135-145) 
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  11.1 To set the annual public hearing on the operations of the  
   Jefferson County Emergency Services Agency within  
   Jefferson County   
  11.2 2026 Meeting Schedule 
  11.3 2026 Holiday Schedule 
  11.4 Annual review- county administrator 
 
IX. Additional public comment. 
   
CORRESPONDENCE (pgs. 146-148) 
 
Dr. Manual Gomez email     
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     Minutes 

Jefferson County Commission 

Thursday, November 6, 2025  

__________________________________________________________________ 

A meeting of the Jefferson County Commission was held on Thursday, November 6, 2025, 
during the fourth quarterly session at 393 N. Lawrence Street, Charles Town, WV at 9:00 am. 
The meeting was held via Zoom and in-person.  Present were President Pasha Majdi, Vice 
President Mike Mood, Commissioner Steve Stolipher, Commissioner Cara Keys, and 
Commissioner Jack Hefestay.  Also present were Edwina Benites-LM, County Administrator; 
and Nathan Cochran, Assistant Prosecuting Attorney.  The archived meeting of the Thursday, 
November 6, 2025, meeting is available on the Jefferson County Commission website. 

Moment of Silence 

Pledge of Allegiance 

Pledge of allegiance to the West Virginia flag  

V. Consent agenda 

1. APPROVAL OF MINUTES 

The following item was approved without objection:  
 
• October 16, 2025 Regular Meeting Minutes DRAFT 
• October 24, 2025 Special Meeting Minutes DRAFT 

 

2. APPROVAL OF ACCOUNTS PAYABLE 
 

The following items were approved without objection:  
 
• Accounts payable for October 16, 2025  $277,154.53  

CHECK 
NUMBER 

  VENDOR NAME UNCLEARED 

93299   ATLANTIC EMERGENCY SOLUTIONS, INC. 1,945.62  
93300   BAKERTON VOLUNTEER FIRE DEPARTMENT 917.24  
93301   BEGIN COUNSELING PLLC 1,911.42  
93302   BERKELEY CLUB BEVERAGES 139.41  
93303   BOLAND TRANE SERVICES INC 1,837.00  
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93304   CHANCE BOEHNING 360.00  
93305   CHIEF TECHNOLOGIES 2,068.00  
93306   COX HOLLIDA YOUNG PLLC 10,000.00  
93307   DIGITAL DOCUMENT SOLUTIONS INC 752.88  
93308   FRONTIER 13,602.54  
93309   GUTTMAN OIL CO 11,928.29  
93310   J.C. EHRLICH 979.32  
93311   JAMIE GREEN 1,192.83  
93312   JEFFERSON COUNTY SOLID WASTE AUTHORITY 24.38  
93313   JEFF CO PARKS & RECREATION COMMISSION 20,627.77  
93314   JOSEPH BURWELL 488.77  
93315   KAREN OLDEN 2,126.71  
93316   KIDWELLS PLUMBING & HEATING 1,700.00  
93317   KONE BROOKLYN 1,809.75  
93318   LORI BROWN 4,402.15  
93319   MCA, INC 12,781.18  
93320   MILLENIUM INSURANCE GROUP 250.00  
93321   MILLENIUM INSURANCE GROUP 900.00  
93322   MOBILE WIRELESS LLC 1,960.00  
93323   MORRIS & DICKSON CO 2,184.40  
93324   NAPA  AUTO PARTS 3,839.33  
93325   POTOMAC EDISON 10,227.70  
93326   R.E. MICHEL CO. LLC 38.90  
93327   RETIREE HEALTH BENEFIT TRUST 8,689.00  
93328   RICE TIRES CO 1,528.92  
93329   RICOH USA INC 576.63  
93330   ROBERTS OXYGEN COMPANY, INC 2,180.91  
93331   SHERRIE FARMER 360.00  
93332   SOFTWARE SYSTEMS INC 1,469.95  
93333   SPIRIT OF JEFFERSON 4,317.12  
93334   STAPLES 3,446.25  
93335   UNIFIRST 449.66  
93336   VALLEY HEALTH EMPLOYER HEALTH 35.00  
93337   WV BUREAU OF EMPLOYMENT UNEMPLOYMENT COMP. 

DIV. 
14,916.75  

93338   WV REGIONAL JAIL & CORRECTION FACILITY AUTH 91,453.61  
93339   GENERAL COUNTY FUND - J FEE 14,856.26  
93340   WV STATE AUDITOR 17,480.00  
93341   SHERIFF OF JEFFERSON COUNTY 2,100.95  
93342   PAYMENTUS CORP 120.45  
93343   SHERIFF OF JEFFERSON COUNTY 2,177.48  
TOTAL     277,154.53  

 
   

• Accounts payable for October 23, 2025  $726,003.39 
CHECK 
NUMBER 

  VENDOR NAME UNCLEARED 

93345   ADKINS AUTOMOTIVE LLC 135.00  
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93346   AT&T 2,462.64  
93347   ATLANTIC EMERGENCY SOLUTIONS, INC. 5,266.55  
93348   AUTOZONE 44.07  
93349   BEST BEST & KRIEGER LLP 1,072.50  
93350   BOUND TREE MEDICAL LLC 1,214.50  
93351   BRYAN PERKINS 5,164.86  
93352   BUREAU OF CHILD SUPPORT 943.43  
93353   CHERI VEST 568.30  
93354   COMPTROLLER OF MARYLAND 1,826.06  
93355   EFTPS IRS TAXES 181,805.65  
93356   EMPOWER RETIREMENT 8,257.26  
93357   ENTERPRISE FM TRUST 55,574.24  
93358   HIGHMARK WV 50,808.03  
93359   IRON MOUNTAIN 246.97  
93360   JEFFERSON CO CONVENTION AND VISITORS BUREAU 51,211.09  
93361   JEFFERSON SECURITY BANK 3,448.00  
93362   JOHN LINDSTROM 225.40  
93363   KATHRYN KING 2,739.60  
93364   LORI BROWN 420.00  
93365   MAZZITTI & SULLIVAN EAP 1,305.00  
93366   MCA, INC 6,139.40  
93367   MCKESSON MEDICAL-SURGICAL GOVERMENT SOLUTIONS 

LLC 
1,172.49  

93368   MICHAEL JOSEPH BERNA 450.00  
93369   MORRIS & DICKSON CO 47.38  
93370   NATIONWIDE RETIREMENT SOLUTIONS 865.00  
93371   PA SCDU 320.00  
93372   PRIORITY DISPATCH 25,600.00  
93373   REBECCA F BURNS 520.14  
93374   ROACH OIL COMPANY 760.75  
93375   ROBERTS OXYGEN COMPANY, INC 236.52  
93376   SCOTT BILLER 1,560.61  
93377   SOFTWARE SYSTEMS INC 94.00  
93378   SPIRIT OF JEFFERSON 102.62  
93379   STATE TAX DEPARTMENT 250.00  
93380   US BANK 79,395.40  
93381   WITMER PUBLIC SAFETY GROUP INC 391.00  
93382   WV DEPUTY SHERIFF RETIREMENT SYSTEM 34,332.53  
93383   WV EMERGENCY MEDICAL SERVICES RETIREMENT SYSTEM 83,275.03  
93384   WV PUBLIC EMPLOYEE RETIREMENT SYSTEM 50,647.41  
93385   WV STATE TAX DEPARTMENT 47,360.02  
93386 FG/009 BERKELEY CO SHERIFF OFFICE 2,006.86  
93387 FG/009 MARTINSBURG POLCE DEPARTMENT 7,225.91  
93388 FG/009 RANSON POLICE DEPARTMENT 737.07  
93389 FG/009 SHERIFF OF GRANT COUNTY 564.20  
93390 AM/053 AXIOM STAFFING GROUP 3,210.35  
93391 AM/053 GLOBAL SCIENCE & TECHNOLOGY INC. 1,800.00  
93392 AM/053 PAYMENTUS CORP 98.55  

7



93393 AM/053 SHERIFF OF JEFFERSON COUNTY 2,101.00  
TOTAL     726,003.39  

 
 

• Accounts payable for October 30, 2025  $124,245.17 
CHECK 
NUMBER 

  VENDOR NAME UNCLEARED 

93394   AMERICAN FAMILY LIFE INSURANCE COMPANY 
ICU 

1,719.90  

93395   AT&T BILL PAYMENT 1.33  
93396   AUTOZONE 21.77  
93397   BERKELEY CLUB BEVERAGES 70.00  
93398   BOLAND TRANE SERVICES INC 298.00  
93399   CARRIE ORR 3,112.75  
93400   DIGITAL DOCUMENT SOLUTIONS INC 1,143.08  
93401   EPTA-EASTERN PANHANDLE TRANSIT 

AUTHORITY 
33,008.72  

93402   FEDEX 228.74  
93403   FRIENDSHIP  VOLUNTEER FIRE DEPARTMENT 1,800.00  
93404   GRANICUS INC. 14,139.26  
93405   GUTTMAN OIL CO 11,692.16  
93406   INDEPENDENT VOLUNTEER FIRE DEPARTMENT 2,400.00  
93407   IRON MOUNTAIN 244.41  
93408   KAYLA WHETSTONE 28.55  
93409   LANGUAGE LINE SERVICES 44.00  
93410   MARNEY TREESE 650.00  
93411   MICHAEL MONAGHAN 135.00  
93412   MIDDLEWAY VOLUNTEER FIRE DEPARTMENT 8,401.29  
93413   POTOMAC EDISON 32,745.92  
93414   R.E. MICHEL CO. LLC 87.49  
93415   RICE TIRES CO 3,014.50  
93416   DR. ROBERT E. JONES III 1,000.00  
93417   SHANNON BURLETT 1,551.50  
93418   SHEPHERDSTOWN VOLUNTEER FIRE 

DEPARTMENT 
1,600.00  

93419   SPIRIT OF JEFFERSON 1,742.62  
93420   STEPHEN PFORR 135.00  
93421   TEK ADVISORS LLC 3,004.35  
93422   UNIFIRST 224.83  
TOTAL     124,245.17  

 

3. APPROVAL OF MANUAL CHECKS 
 

The following items were approved without objection:  
 
• Manual checks for October 16, 2025  $197,931.13 
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    October 16, 2025     
    OTHER FUNDS     
Check # Fund Vendor     Amount   

355 DG/003 SHERIFF OF JEFFERSON COUNTY    $                393.80  

982 HD/008 
ALLIED UNIVERSAL ELECTRONIC MONITORING 
US    $             3,641.60  

983 HD/008 D-TRAX, LLC    $                      
544.00  

1270 AV/056 GLOBAL SCIENCE & TECHNOLOGY INC.    $                
12,996.00  

391 FP/057 JEFFERSON CO FARMLAND PROTECTION BOARD    $             
179,225.73  

13 TC/077 UNTIED WAY- EASTERN  PANHANDLDE INC     $                        
25.00  

430 WV/369 SHERIFF OF JEFFERSON COUNTY    $                  
1,105.00  

          
          
          
          

TOTAL       
 $             
197,931.13  

 
 

• Manual checks for October 23, 2025  $26,212.37 
    October 23, 2025     
    OTHER FUNDS     
Check # Fund Vendor     Amount   

984 HD/008 US BANK    $                  92.16  
1271 AV/056 SEGRA    $                463.74  
1272 AV/056 US BANK    $                      

990.19  
1953 CO/246 ATLANTIC EMERGENCY SOLUTIONS INC    $                  

6,309.49  
1954 CO/246 US BANK    $                

18,356.79  
          
          

TOTAL       
 $                
26,212.37  

 
 

• Manual checks for October 30, 2025  $740,367.65 
    October 30, 2025     
    OTHER FUNDS     
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Check # Fund Vendor     Amount   

629 CS/008 EASTERN PANHANDLE MENTAL HEALTH CENTER   
 $       
600.00  

1955 CO/246 BIG SKY CONSTRUCTION   
 $  
37,250.00  

1956 CO/246 SOUTHERN AIR INC    $      
4,302.70  

1542 IP/249 SHERIFF OF JEFFERSON COUNTY- SCHOOL IMPACT    $  
504,928.36  

1543 IP/249 SHERIFF OF JEFFERSON COUNTY- LAW ENFORCEMENT IMPACT    $      
8,440.95  

1544 IP/249 SHERIFF OF JEFFERSON COUNTY- PARK & REC IMPACT    $    
95,848.29  

1545 IP/249 SHERIFF OF JEFFERSON COUNTY- EMS IMPACT    $    
38,793.70  

1546 IP/249 SHERIFF OF JEFFERSON COUNTY- ADMIN IMPACT    $    
50,203.65  

          

TOTAL       
 $  
740,367.65  

 

4.  APPROVAL OF PAYROLL 
 
The following item was approved without objection:  
 
• Approval of payroll for October 24, 2025 $512,247.45 

 
5. APPROVAL OF REQUISITIONS 

 
• Requisitions for November 6, 2025  $1,160,013.13 
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6.  APPROVAL OF HIRE 
 
The following item was approved without objection.   
 
• Approval of Kevin Culihan as Building Inspector I for the Jefferson County 

Department of Engineering, Planning and Zoning at a Grade 5, full-time, 70-hour 
position, with an annual salary of $51,105.60, effective Sunday, November 9, 2025. 
 

PUBLIC COMMENT:   
Public comment was received by: 
Jacquelyn Milliron   Amanda Stroud 
David Tabb   Colin Stine 

Points of information to be entered into the record: 
(1) Jacquelyn Milliron stated that ambulance service across the county has been downgraded.  

That is in accurate. (Majdi) 
(2) David Tabb stated that he is a taxpayer.  He has not paid his ambulance fee in 6 years.  

(Majdi) 
(3) David Tabb has been barred from suing the County Commission by the court system 

because he has filed so many frivolous lawsuits that the courts found it appropriate to bar 
him from filing any more frivolous lawsuits.  This is yet another example in frivolity.  
(Majdi) 

(4) It was stated during public comment that the JCESA has no facility.  That is false.  The 
JCESA does have a facility.  (Majdi) 

(5) It was stated during public comment that none of the ambulances are staffed.  That is 
false.  (Majdi) 

(6) Jacquelyn Milliron stated that the Commission plans to close down Bakerton Fire Hall.  
This is false.  The Commission does not have the authority to close down Bakerton Fire 
hall.  It is a privately owned company.  (Stolipher) 

(7) *amended* David Tabb falsely stated that Commissioner Hefestay was in attendance at a 
JCESA meeting making comments about the county budget and prevented a citizen from 
making a comment.  Commissioner Hefestay attests that he has never attended a JCESA 
meeting nor has he ever told a citizen that they were unable to comment.  Commissioner 
Hefestay asserts that the meeting Mr. Tabb is referring to was an LEPC meeting not a 
JCESA meeting.  (Hefestay)  

(8) There is a statutory requirement in code that the agenda be posted at the county 
courthouse on the bulletin board.  This has been done faithfully.  (Hefestay) 

 
PRESENTATIONS  

1. Angela Banks, Jefferson County Assessor 
 

Exonerations:  
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Commissioner Stolipher motioned to approve the tax exoneration as presented.  The 
motion was seconded by Commissioner Keys and approved unanimously.   
 

2. Presentations:  Years of Service Awards 
 

• Cara Keys –Jefferson County Commissioner, 1 year of service 
• Jack Hefestay – Jefferson County Commissioner, 1 year of service 
• Tara Vann – Emergency Services Communication, 1 year of service 

 
3. Nikki Painter, Jefferson County Clerk’s Office 

 
Commissioner Stolipher motioned to convene as a Fiduciary Review Board.  The 
motion was seconded by Commissioner Mood and approved without objection. 
 
Monthly Review of New Estates, Accountings and Waivers of Final Settlements 
 
Commissioner Stolipher motioned to approve the list of estates opened since October 
2025 and closure of the estates that have met all statutory requirements.  The motion was 
seconded by Commissioner Keys and approved unanimously.   
 
Set Fiduciary Commissioner Fee Schedule 
 
Commissioner Stolipher motioned to approve the Fiduciary Commissioner fee schedule 
as presented.  The motion was seconded by Commissioner Hefestay and approved 
unanimously.    
 
Commissioner Mood motioned to reconvene in regular session.  The motion was 
seconded by Commissioner Stolipher and approved without objection.   

  
4. Jennifer Myers, director Jefferson County Parks and Recreation 

 
Informational presentation on 2025 Summer Programming and current park project 
updates 
 
The agenda item was informational only.  No action was taken.   
 

5. Roger Goodwin, Director of Engineering, Planning, and Zoning 
 
Sheetz, INC-Sheetz Augustine Avenue file #21-4-SP request for complete bond release 

 
Commissioner Keys motioned to authorize the complete release of the above referenced 
Performance Bond 30163406 issued in the amount of $2,010,345.00.  The motion was 
seconded by Commissioner Hefestay and approved by a vote of (4-0).  Commissioner 
Stolipher recused himself from voting on this agenda item.     
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A-Zone Environmental Services, LLC-Burr Business Park Lot 31 file#22-13-SP request 
for complete bond release 
 
Commissioner Mood motioned to authorize the complete release of the above referenced 
Performance Bond GM218175 issued in the amount of $315,182.00.  The motion was 
seconded by Commissioner Stolipher and approved unanimously.   
 
Request Approval to amend Administrative Facilities Impact Fees-FY 2026 Capital 
Improvement Plan 
 
Commissioner Majdi motioned to approve the Administrative Facilities-FY 2026 Capital 
Improvement Plan-Amendment No. 1 as presented.  The motion was seconded by 
Commissioner Hefestay and approved unanimously.   
 
Request Approval to amend Parks and Recreation Impact Fees – FY 2026 Capital 
Improvement Plan 
 
Commissioner Keys motioned to approve the Parks and Recreation-FY 2026 Capital 
Improvement Plan-Parks and Recreation No. 1, as presented.  The motion was seconded 
by Commissioner Hefestay and approved unanimously.   
 

6. Consideration of Residential Impact Fee Adjustments for 55+ Communities  
 
No formal action was taken regarding this agenda item.   
 

7. Jack Hefestay, county commissioner 
 
Review public comment policy and consider options for future use 
 
Commissioner Majdi motioned to amend the Agenda Policy by incorporating the 
unofficial public comment policy and to include the following changes:  (1) Public 
comments should be tied to an agenda item, and commenters should state what agenda 
item is being referenced.  (2)  There will be a 15 minute overall time limit for public 
comment at the beginning of the meeting.  The remainder of public comments, and public 
comments not directly tied to an agenda item will be heard at the end of regular business.  
(3) A town hall like format will be held 30 minutes before Thursday evening meetings.  
(4) Participants in public comment must note their home address.  The motion was 
seconded by Commissioner Hefestay.  The motion was approved unanimously.   
 

8. Jefferson County Health Department (Hefestay) 
 
Rule change to the Jefferson County Board of Health Rules, Policies and Procedures to 
exempt temporary food establishments regarding a certified Food Protection Manager 
 

 Commissioner Hefestay motioned to approve the change the amendment of Section 4.2 
Food Workers would change the first line of section 4.2 from “FOOD PROTECTION 
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MANAGERS-EFFECTIVE AUGUST 30, 2019, WHENEVER FOOD IS BEING 
PREPARED OR SERVED IN FOOD ESTABLISHMENTS (INCLUDING 
TEMPORARY FOOD ESTABLISHMENTS), THE “PERSON IN CHARGE” ON THE 
PREMISIS SHALL BE A CURRENTLY CERTIFIED FOOD PROTECTION 
MANAGER THROUGH ONE OF THE WV APPROVED ANSI/CFP-ACCREDITED 
FOOD PROTECTION MANAGER CERTIFICATION PROGRAMS.  A WAIVER OF 
THIS REQUIREMENT MAY BE MADE FOR TEMPORARY FOOD VENDORS 
SERVING ONLY PREPACKAGED FOODS IF THEY POSSESS A CURRET 
JEFFERSON COUNTY OR WEST VIRGINIA STATEWIDE  FOOD HANDLER 
CARD.”  TO “FOOD PROTECTION MANAGERS-EFFECTIVE DECEMBER 1, 2025, 
WHENEVER FOOD IS BEING PREPARED OR SERVED IN FOOD 
ESTABLISHMENTS (EXCEPT TEMPORARY FOOD ESTABLISHMENTS PER WV 
64CSR17), THE “PERSON IN CHARGE” ON THE PREMISIS SHALL BE A 
CURRENTLY CERTIFIED FOOD PROTECTION MANAGER THROUGH ONE OF 
THE WV APPROVED ANSI-CFP-ACCREDITED FOOD PROTECTION MANAGER 
CERTIFICATION PROGRAMS.”  This amendment is to keep Jefferson County Health 
Department in line with WV64CSR17. The motion was seconded by Commissioner 
Mood and approved unanimously.   
 

9. CASA Eastern Panhandle, Michelle Sudduth (Majdi) 
 
Jefferson County Update 
 
The agenda item was informational only.  No action was taken.   
 

10. WVU Extension (Stolipher) 
 
Presentation was rescheduled for a later date TBD. 

 
11. Jessica James, chief human resources officer 

 
Appointment of Acting Director, Acting Deputy Director-Jefferson County Emergency 
Services Agency 
 
Commissioner Keys motioned to approve the appointment of John Lyons as acting 
director of the Jefferson County Emergency Services Agency, effective Thursday, 
October 23, 2025, and per Administrative policy 212:  Compensation During Temporary 
Assignment, approve a temporary increase in salary to $93,782 effective Sunday, 
November 2, 2025 until the position of Director has been filled.  The motion was 
seconded by Commissioner Hefestay and approved unanimously.   
 
Commissioner Keys motioned to approve the appointment of Craig Horn as acting deputy 
director of the Jefferson County Emergency Services Agency, effective Thursday, 
October 23, 2025.  The motion was seconded by Commissioner Mood and approved 
unanimously.   
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Review/Approval of Job Description-Director-Jefferson County Emergency Services 
Agency 
 
Commissioner Keys motioned to approve the revised job description for the position of 
Director of the Jefferson County Emergency Services Agency as presented.  The motion 
was seconded by Commissioner Mood and approved unanimously.   
 
Repeal of “Referral Bonus” from October 2022 – Jefferson County Emergency 
Communications/Approval of Salary Increase Request 
 
Commissioner Majdi motioned to rescind the October 2022 action authorizing a $200 
employee referral bonus for Jefferson County Emergency Communications employees 
and approve a $0.05 per hour wage adjustment for the three employees who were 
recently eligible for the referral bonus, to include:  Lisa Dutko, James Hayden and Carrie 
Orr.  The motion was seconded by Commissioner Hefestay and approved unanimously.   
 

12. Gabriel Areizaga, chief technology officer 
 
Jefferson County Microsoft 365, Migration to jefcowv.gov and Multifactor 
Authentication RFP 
 
Commissioner Stolipher motioned to authorize the release of an RFP for Jefferson 
County’s IT modernization initiative.  This included domain consolidation under 
jeffcowv.gov, migration to Microsoft 365 (primarily E1 licensing), Azure AD 
deployment, and implementation of a FIPS 201-compliant PIV smart card system.  
Vendors will be required to propose both cloud and on-prem options for Certificate 
Authority, DNS, and DHCP, and provide lifecycle cost modeling, training and support.  
The motion was seconded by Commissioner Keys and approved unanimously.   
 

13. David Bound, chief financial officer 
 
Ambulance fee Exonerations 
 
Commissioner Majdi motioned to approve the Commission Ambulance Fee adjustments 
and exonerations as presented.  The motion was seconded by Commissioner Stolipher 
and approved unanimously.   
 

14. Edwina Benites-LM, county administrator  
 
Letter of Support-CASA WV First 
 
The agenda item was informational only.  No action was taken.   
 
Washington Street Properties Update-City of Charles Town 
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Commissioner Stolipher motioned to approve an RFP for a surveyor as a next step for the 
Washington Street properties.  The motion was seconded by Commissioner Keys and 
approved unanimously.   
 
Newsletter Alert Update 
 
The agenda item was informational only.  No action was taken.   
 
Future of Fire Service:  Next Steps 
 
The agenda item was informational only.  No action was taken.   
 

15. Nathan Cochran, Prosecuting Attorney’s Office 
 
Report by legal counsel on minor boundary issue between Berkeley and Jefferson County 
(Berkeley County Circuit Court Case No. CC-02-2025-P-423) 
 
The agenda item was informational only.  No action was taken.   
 

Adjourn  
Having no further business, Commissioner Majdi motioned to adjourn the meeting. The motion 
was seconded and unanimously approved. The Commission adjourned at 1:30 p.m.  
      

________________________ 
Jacqueline Shadle, County Clerk 

 

16



 

     Minutes 

Jefferson County Commission 

Thursday, November 20, 2025  

__________________________________________________________________ 

A town hall and meeting of the Jefferson County Commission was held on Thursday, November 
20, 2025, during the fourth quarterly session at 393 N. Lawrence Street, Charles Town, WV at 
5:30 pm. The meeting was held via Zoom and in-person.  Present were President Pasha Majdi, 
Vice President Mike Mood, Commissioner Steve Stolipher, Commissioner Cara Keys, and 
Commissioner Jack Hefestay.  Also present were Edwina Benites-LM, County Administrator; 
and Nathan Cochran, Assistant Prosecuting Attorney.  The archived town hall and meeting of the 
Thursday, November 20, 2025, meeting is available on the Jefferson County Commission 
website. 

Moment of Silence 

Pledge of Allegiance 

Pledge of allegiance to the West Virginia flag  

V. Consent agenda 

1. APPROVAL OF MINUTES 

The following item will be considered for approval at a future meeting.  
 
• November 6, 2025 Regular Meeting Minutes DRAFT 

 

2. APPROVAL OF ACCOUNTS PAYABLE 
 

The following items were approved without objection:  
 
• Accounts payable for November 6, 2025  $ 771,610.54 
• Accounts payable for November 13, 2025 $ 114,649.14 

 

3. APPROVAL OF MANUAL CHECKS 
 
The following items were approved without objection:  
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• Manual checks for November 6, 2025  $ 960,931.50 
• Manual checks for November 13, 2025  $ 199.50 

 

4.  APPROVAL OF PAYROLL 
 
The following item was approved without objection:  
 
• Approval of payroll for November 7, 2025 $ 497,402.54 

 
5. APPROVAL OF REQUISITIONS 

 
• Requisitions for November 20, 2025  $ 118,038.82 

 
6.  APPROVAL OF HIRE 
 
The following item was approved without objection.   
 
• Approval to hire Shaun Pacetti as a Deputy Clerk with the Jefferson County Clerk’s 

office with a starting salary of $49,000.  Her start date would be December 8, 2025, 
and she will be an 80-hour employee.  This expense is within budget.   

 
• Approval to amend the motion to hire Kevin Culihan as Building Inspector I for the 

Jefferson County Department of Engineering, Planning, and Zoning, which is a Grade 
5, full-time, 80 hour position, with an annual salary of $51,105.60, effective Sunday, 
November 9, 2025. 
 

• Approval to hire Chris Wood as a Facilities Helper for the Jefferson County 
Department of Fleet and Facilities Management, which is a Grade-4, full-time, 80-
hour position with an annual salary of $45,000, effective Sunday, November 30, 
2025. 
 

PUBLIC COMMENT:   
Public comment was received by: 
Jacquelyn Milliron   Christine Wimer 
David Tabb   Amanda Stroud 
Jeff Johnson    
 

POINTS OF INFORMATION: 
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• David Tabb stated that the commission is violating his constitutional rights.  Those 
claims are frivolous as Mr. Tabb has been barred by the courts of Jefferson County 
from bringing lawsuits against the commission based on spurious claims.  (Majdi) 

• Jacquelyn Milliron stated that the county commission is raising water rates.  The 
county commission has no control over water rates.  The Charles Town Utility board 
sets the water rates, and we have among the highest in the country.  (Majdi) 

• It was also claimed that the commission is withholding information.  The commission 
asserts that we are the most transparent county commission in history as partially 
evidenced by our town halls.  (Majdi) 

• Christine Wimer stated that most towns do not have a time limit for public comment.  
According to the current sitting mayors in Jefferson county, there are time limits for 
public comment.  (Majdi) 

• David Tabb also stated that the commission has always wanted to remove public 
comment.  Commissioner Stolipher asserts that is false, and that there has been public 
comment as long as he has been a commissioner.  (Stolipher) 

 

PRESENTATIONS  
1. Angela Banks, Jefferson County Assessor 

 
Exonerations:  
 
Commissioner Majdi motioned to approve the tax exoneration as presented.  The motion 
was seconded by Commissioner Mood and approved unanimously.   
 
Assessor’s additional duty money 
 
Commissioner Stolipher motioned to acknowledge the assessor’s additional duty money.  
The motion was seconded by Commissioner Mood and approved unanimously.   
 

2. Thomas Hansen, Jefferson County Sheriff and Treasurer 
 
Approval of Hire-Bailiff-Jefferson County Sheriff’s Office 
 
Commissioner Stolipher motioned to approve the hire of Russell Dorsey as a part-time 
Bailiff beginning November 24, 2025 with a starting salary of 19.50 per hour.  The 
motion was seconded by Commissioner Keys and approved unanimously.   
 
Auction Update 
 
The agenda item was informational only.  No action was taken.   
 
Home Incarceration Program Update/Decision 
 
Commissioner Stolipher motioned to table the agenda item until the next meeting.  The 
motion was seconded by Commissioner Hefestay and approved unanimously.   
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Approval of Hire-Administrative Assistant-Jefferson County Sheriff’s Office 
 
Commissioner Hefestay motioned to approve the advertisement of the deputy clerk 
position.  The motion was seconded by Commissioner Mood and approved unanimously.   

  
3. CTUB Expansion Plans (Majdi) 

 
Commissioner Stolipher motioned to enter into executive session to receive legal 
advice.  The motion was seconded by Commissioner Mood and approved unanimously.   
 
Commissioner Stolipher motioned to return to regular session.  The motion was 
seconded by Commissioner Keys and approved unanimously. 
 
No formal action was taken regarding this agenda item.     
 

4. Discussion on the Summit Point Motorsports Complex package water/sewer plant with 
CTUB (Mood) 
 
No formal action was taken regarding this agenda item.   
 

5. Discussion/Action with JCDA on possible grant opportunity for Summit Point 
Motorsports Complex package water/sewer plant and possible PPP (public private 
partnership) (Mood) 
 
Commissioner Mood motioned to instruct the JCDA to explore the grant opportunity at 
Summit Point water/sewer plant and a possible public/private partnership.  The motion 
was seconded by Commissioner Majdi and approved unanimously.   
 

6. Boards and Commissions 
 
Consider appointments, membership, and make-up of the Jefferson County Civil Service 
Commission 
 
The following applicant was interviewed: 
 
• Willard Liston (Mood) 
 
Appointment to the Jefferson County Civil Service Commission was deferred to the 
next meeting.   
 

7. Laura Kuhn, director Jefferson County Fleet and Facilities 
 
Request for approval of a partial floor plan and permission to proceed with associated 
renovations at 393 North Lawrence Street 
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Commissioner Mood motioned to approve the partial floor plan that includes the County 
Clerk and the Fleet & Facilities area at 393 North Lawrence Street, with the IT 
department relocating to the building as soon as possible to work on the necessary IT 
infrastructure and with the Fleet & Facilities Department completing the required 
construction work.  The motion was seconded by Commissioner Hefestay and approved 
unanimously.   
 

8. Roger Goodwin, director of Engineering, Planning and Zoning 
 
Request to schedule a Public Hearing regarding the proposed (1) amendment to the 
Office of Commercial Zoning District text of the Zoning Ordinance, (2) Residential 
Commercial Zoning District text amendment to the Zoning Ordinance and Subdivision 
Regulations, and (3) Rural Residential Zoning District text amendment to the Zoning 
Ordinance and Subdivision Regulations 
 
Commissioner Stolipher motioned to schedule a Public Hearing on January 22, 2026, 
regarding the (1) Office Commercial Zoning District text amendment to the Zoning 
Ordinance File:  ZTA25-05, (2) Residential Commercial Zoning District text amendment 
to the Subdivision Regulations and Zoning Ordinance File:  STA25-04 and ZTA25-04, 
and (3) Rural Residential Zoning District text amendment to the Subdivision Regulations 
and Zoning Ordinance File:  STA25-03 and ZTA25-03. The motion was seconded by 
Commissioner Keys and approved unanimously.   
 

9. Edwina Benites-LM, county administrator 
 
Dry Hydrants 
 
Commissioner Majdi motioned to pursue a collaboration with Region 9 regarding dry 
hydrant grants.   The motion was seconded by Commissioner Hefestay and approved 
unanimously.   
 
The agenda item was informational only.  No action was taken.   
 
Updated Agenda Policy 
 
The agenda item was informational only.  The commission sought no additional 
changes.  No action was taken. 
 
Coffee Carts/Jefferson County Development Authority 
 
Commissioner Majdi motioned to direct the county administrator to contact the JCDA to 
determine their interest in acquiring the carts.  If interest exists, the JCDA should submit 
a plan outlining proposed purchase, ownership, and ongoing management of the carts for 
the Commission’s consideration.  The motion was seconded by Commissioner Mood and 
approved unanimously.   
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Hospice Proclamation  
 

Commissioner Majdi motioned to adopt the proclamation as presented.  The motion was 
seconded by Commissioner Hefestay and approved unanimously.   
 
ADDITIONAL PUBLIC COMMENT: 
 
Additional public comment was received by: 
 
Tanawah M. Downing 
 
Jessica Saxton      
 
 

Adjourn  
Having no further business, Commissioner Majdi motioned to adjourn the meeting. The motion 
was seconded and unanimously approved. The Commission adjourned at 8:34 p.m.  
      

________________________ 
Jacqueline Shadle, County Clerk 
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BALANCING GROWTH

Town Hall & Discussion

Deeper Dive into understanding residential growth in Jefferson County
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SOME COMMON
MISCONCEPTIONS
OR COMMON
FEEDBACK

ZONING LAWS SURROUNDING 
WHO APPROVES & TIMELINES 

CAPTURING IMPACT FEES 

WHERE IS THE GROWTH & 
WHY?

RESIDENTIALGROWTH IS OUT 
OF CONTROL

DENSITY RELATED ISSUES 

“WE NEED TO DOWNZONE 
THESE PROPERTIES”
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2008 RECESSION

Case Studies
• Large Subdivisions in Charles Town 

and Ranson: Prior to the 2008 crisis, 
major subdivisions within the city 
boundaries of Charles Town or Ranson, 
including Huntfield, Norborne Glebe, or 
Fairfax Crossing, received approvals. 
While approvals were in place, 
construction on many of these 
projects was halted or never started 
due to the economic downturn.

The 2008 recession, also known as the Great Recession, 
had a significant and lasting impact on the real estate 
market, including leaving behind empty or abandoned 

developments. 
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DENSITY

The number of dwellings or units within a
specific area, typically measured per acre or
per square mile. It essentially quantifies the
intensity of development in a particular
location . Density is a crucial factor in urban
planning and development, impacting
various aspects of a community, including
housing availability, infrastructure needs,
and overall livability .

ZONING LAWS

LEGAL ISSUES WITH 
VESTED OR 
EXISTING PROPERTY 
RIGHTS
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SOME NOTEWORTHY 
JEFFERSON COUNTY ZONING 
CLASSIFICATIONS 

RESIDENTIAL 
LIGHT INDUSTRIAL 

COMMERCIAL 
OR “RLIC”

RESIDENTIAL 
GROWTH
OR “RG”

TYPICALLY 3- 10 UNITS PER ACRE
DEPENDENT ON STORMWATER, 
OPEN SPACE, CONNECTION TO 

PUBLIC UTILITIES, ETC.
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STEWARDS FOR OUR NEXT GENERATION

COMMON SENSE 
GROWTH 

COMPREHENSIVE 
PLAN 

MINDFUL OF 
UPZONING DECISIONS

IMPACT FEES
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RELATED UPCOMING 
PROPOSED TEXT 
AMMENDMENTS

RESIDENTIAL 
LIGHT INDUSTRIAL 

COMMERCIAL 
OR “RLIC”

RESIDENTIAL 
COMMERCIAL

RURAL 
RESIDENTIAL 

ADDING LOWER 
DENSITY ZONE 

BETWEEN 
MUNICIPALITIES 

AND RURAL 
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COUNTY & 
MUNICIPALITY 
ZONING

NEWLY ENACTED IMPACT FEES; GROWTH PAY FOR 
GROWTH

RANSON, CHARLES TOWN, BOLIVAR, 
SHEPHERDSTOWN, & HARPERS FERRY HAVE 
OWN ZONING 

MOST OF THE DEVELOPMENT IS WITHIN CHARLES 
TOWN AND RANSON

33



Talk to your 
commissioners!  

Commissioner Pasha Majdi
Commissioner Jack Hefestay 
Commissioner Steve 
Stolipher
Commissioner Mike Mood
Commissioner Cara Keys
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DEPARTMENT REQUISITION NO. 
PURCHASE 
ORDER NO. AMOUNT VENDOR DESCRIPTION

COMMISSION
26097 5,840.50 BEST BEST & KRIEGER LLP INVOICE 1045631

26096 16,370.00 WV STATE TAX DEPARTMENT INVOICE Q4FY25 JEFERSON

26095 20,000.00 WVCORP WV COUNTIES SELF INSURANCE RISK POOL CLAIM WV0192025025864 POLICY N

26094 106,102.00 WVCORP WV COUNTIES SELF INSURANCE RISK POOL WV-JE-019H-25 INVOICE 116191

SHERIFF 26099 6,808.00 WRAP TECHNOLOGIES Body Cam Contract
26098 8,197.20 MOTOROLA SOLUTIONS INC Body Cam Contract

GRAND TOTAL 163,317.70$    

REQUISITIONS TO BE APPROVED                                        December 04, 2025
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AGENDA REQUEST FORM 
www.jeffersoncountywv.org 

 

 
 
 

 
Name:     Jessica James, Chief Human Resource Officer  
 
Department or Organization: Jefferson County Commission  
   
Estimation of amount of time needed for appointment:  2 minutes  
 
Date Requested – 1st Choice:  December 4, 2025  
If a specific date is needed, please provide reason for specific date:   
 
Subject (Wording to be placed on agenda): Consent Agenda  
 

 1. Approval of Employee Change in Status – Full-time to Part-time – Jefferson County Department of 
Emergency Communications  
 

Please provide the County Commission with a description of your request or presentation, including any background information:   
 

 
1. JCECC Director, Tara Vann, is requesting approval of an employee change in status for Public Safety Dispatcher, Amanda 

Jackson. The employee is requesting to transition from full-time employment to part-time employment.  
 

 
 
Is this a funding request?        Y/N  - NO  
If so, how much?                        $ 
Provide exact financial impact/request:  
 
Recommended motion (Please type out the wording of the motion that you would like the Commission to approve): 
 
Requests for Jefferson County Emergency Communications Department  
 

 I move to approve the employee change in status request from full-time employment to part-time employment 
with the Jefferson County Department of Emergency Communications, for employee Amanda Jackson, effective 
December 4, 2025.  
 

 
 
Attach supporting documents for request, or request may be denied. 

If not attached, explain:  
 
Is equipment needed?           Projector Y/N                  Internet/Wi Fi     Y/N.       Telephone for conference call   Y/N  
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Contact information: Jessica James  
Email address:           jjames@jeffersoncountywv.org                                                       Phone Number:       304-728-3282 
 

FOR COMMISSION STAFF USE ONLY – FINANCIAL IMPACT/RECOMMENDATION  
not applicable 
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To: Commissioner Pasha Majdi 

 Commissioner Steve Stolipher 
 Commissioner Mike Mood 
 Commissioner Cara Keys 
 Commissioner Jack Hefestay 
  
 

From: Edwina Benites-LM, county administrator 
 
Re: Jobs & Hope- Katie Blunt Graduation 
 
Recognition of Peer Recovery Support Specialist Katie Blunt 
Jefferson County acknowledges Peer Recovery Support Specialist Katie Blunt for two key 
milestones: 

• Six years in recovery, and 
• Graduation from Jobs & Hope WV, representing a meaningful achievement in 

professional development and commitment to supporting others in recovery. 
 
Since July 2023, Katie has been employed full time as Quick Response Team Peer 
Recovery Coach. She holds a WV Peer Recovery Support Specialist certification and is 
currently pursuing a Bachelor of Social Work. She is a person in long-term recovery, since 
April 2019, and is a mom of two.   
 
Her success demonstrates that with the right supports, individuals in recovery can rebuild 
their lives, contribute meaningfully to their communities, and help others along similar 
paths. 
 
Jobs & Hope West Virginia 
Jobs & Hope West Virginia is a statewide program established by the West Virginia 
Legislature to address substance use disorder by connecting participants with education, 
training, and employment services. The program helps individuals overcome common 
barriers to work—such as transportation issues, unmet educational requirements, and 
access to recovery support—through coordinated assistance from transition agents and case 
managers. 
 
Jobs & Hope WV has supported over 10,500 participants in securing employment, helped 
reinstate more than 3,000 driver’s licenses, completed expungements, and assisted 
thousands in reducing reliance on public assistance. 
 
Why Graduation Is a Milestone Worth Celebrating 
Graduation from Jobs & Hope WV is significant because participants often navigate 
substantial challenges on the path to stable employment. National research shows that 

PRESIDENT 
Pasha Majdi 
 
VICE PRESIDENT 
Mike Mood 
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER 
Steve Stolipher 
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individuals resolving a substance use disorder face lower rates of long-term employment 
compared to the general population, making structured support especially important. 
Programs like Jobs & Hope WV increase the likelihood of sustained employment by 
pairing participants with individualized support, skill development, and barrier-removal 
services. Completing the program reflects the participant’s persistence and marks a 
meaningful step toward long-term stability and self-sufficiency. 
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  

Article 2 Article 4

§7-3-3. Sale of county or district property.

CHAPTER 7. COUNTY COMMISSIONS AND OFFICERS.

All Articles

ARTICLE 3. COUNTY PROPERTY.

(a) Except as may be prohibited by law or otherwise, the county commission of a county is

authorized by law to sell or dispose of any property, either real or personal, belonging to the county

or held by it for the use of any district thereof. The property shall be sold either at an on-site public

auction or by utilizing an Internet-based public auction service, and the sale shall be conducted by

the president of the county commission, but before making the sale, notice of the time, terms,

manner and either the location of the sale or the Internet-based public auction service to be

utilized, together with a brief description of the property to be sold, shall be published as a Class II

legal advertisement in compliance with the provisions of §59-3-1 et seq. of this code, and the

publication area for the publication is the county: Provided, That this section does not apply to the

sale of any one item of property of less value than $1,000.

(b) The provisions of subsection (a) of this section concerning sale at public auction do not apply

to a county commission selling or disposing of its property for a public use to:

(1) The United States of America, its instrumentalities, agencies or political subdivisions;

(2) The State of West Virginia, or its political subdivisions, including county boards of education,

volunteer fire departments, and volunteer ambulance services; or

WEST VIRGINIA CODE

 MENU

CHAPTER 7. COUNTY COMMISSIONS AND OFFICERS.

11/30/25, 9:14 PM West Virginia Code | §7-3-3

https://code.wvlegislature.gov/7-3-3/ 1/5
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(3) Any community center organization already in existence on the effective date of the

amendments to this section made during the 2020 Regular Session of the Legislature or nonprofit

senior center organization, or any authority, commission, instrumentality, or agency established by

act of the State of West Virginia or any of its political subdivisions.

(4) For all sales made pursuant to this subsection, county commissions are not required to

exclusively consider the present commercial or market value of the property; and

(5) A sale under the provisions of this subsection may not be for less than $1.

(c) For all real property conveyed or sold by a county commission to a volunteer fire department,

volunteer ambulance service, or any nonprofit community center organization or nonprofit senior

center organization or any other authority, commission, instrumentality or agency, under the

provisions of subsection (b) of this section, the real property shall revert back to the county

commission if the volunteer fire department, volunteer ambulance service, nonprofit community

center organization or nonprofit senior center organization, authority, commission, instrumentality

or agency proposes to dispose of the property, unless the county commission explicitly disclaims

this reversionary right in writing in the deed of conveyance.

Previous §7-3-2a. County commissions to purchase and display flags.

§7-3-3. Sale of county or district property.

Next §7-3-3a. Sale of county or district property; local option election; petition, election

procedure; form of ballot; effect of such election.
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Search in all Chapters
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Use a + symbol in front of a word to include it and use a – in front of a word to exclude it from searches like
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2020 Regular Session

Enrolled Committee Substitute for House Bill 4633
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1947 Regular Session
Enrolled House Bill 11
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Via Delegate Joe Funkhouser’s officer 

 

Legal Memorandum: Requirements for County Commission Property Sales to Private 
Developers Under West Virginia Code 7-3-3 

Introduction 

This memorandum analyzes the statutory requirements governing the sale of property by county 
commissions to private developers under West Virginia law. The analysis focuses on the 
mandatory procedures, notice requirements, and applicable exceptions under the relevant 
statutory framework. Based on the statutory provisions, county commissions must generally 
follow public auction procedures when selling property to private developers, with limited 
exceptions that do not apply to private commercial transactions. 

Statement of Facts 

The inquiry concerns the legal requirements that West Virginia county commissions must follow 
when selling property to private developers. 

Legal Standards/Rules 

West Virginia law grants county commissions broad authority to sell county property but 
imposes specific procedural requirements. County commissions are authorized to sell or dispose 
of any property, either real or personal, belonging to the county or held by it for the use of any 
district thereof. W. Va. Code § 7-3-3. However, this authority is subject to statutory limitations 
and procedural requirements. W. Va. Code § 7-3-3. 
 
The general rule requires that county property be sold either at an on-site public auction or by 
utilizing an Internet-based public auction service, with the sale conducted by the president of the 
county commission. W. Va. Code § 7-3-3. Before making any sale, the county commission 
must publish notice as a Class II legal advertisement in compliance with the provisions of §59-3-
1 et seq. Administrative Determination Document, 1974 Op. Atty Gen. W.Va. 121, [NO 
NUMBER IN ORIGINAL], [NO NUMBER IN ORIGINAL]. , with the publication area being 
the county. W. Va. Code § 7-3-3. The notice must include the time, terms, manner and either the 
location of the sale or the Internet-based public auction service to be utilized, together with a 
brief description of the property to be sold. W. Va. Code § 7-3-3. 
 
The statute provides a de minimis exception for property valued at less than $1,000, stating that 
the public auction requirements do not apply to the sale of any one item of property of less value 
than $1,000 W. Va. Code § 7-3-3. 
 
The statute also creates exceptions to the public auction requirement for sales to specific 
governmental and quasi-governmental entities. The public auction provisions do not apply to 
county commission sales for public use to: The United States of America, its instrumentalities, 
agencies or political subdivisions; The State of West Virginia, or its political subdivisions, 
including county boards of education, volunteer fire departments, and volunteer ambulance 
services; or any community center organization already in existence on the effective date of the 
amendments made during the 2020 Regular Session of the Legislature or nonprofit senior center 
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organization, or any authority, commission, instrumentality, or agency established by act of the 
State of West Virginia or any of its political subdivisions. W. Va. Code § 7-3-3. For sales made 
under these exceptions, county commissions are not required to exclusively consider the present 
commercial or market value of the property, and such sales may not be for less than $1 W. Va. 
Code § 7-3-3. 

Analysis 

When selling property to private developers, county commissions must comply with the public 
auction requirements established by statute. Private developers do not fall within any of the 
statutory exceptions to the public auction requirement, which are limited to governmental 
entities, their instrumentalities, and specific nonprofit organizations. 
 
The statutory framework establishes a clear distinction between sales to governmental/quasi-
governmental entities and sales to private parties. The exceptions to public auction requirements 
are narrowly drawn and specifically enumerate the types of entities eligible for direct sales 
without public auction. Private developers are not included in this enumerated list and therefore 
cannot qualify for the exceptions. 
 
Consequently, when a county commission seeks to sell property to a private developer, it must 
follow the full public auction process unless the property has a value of less than $1,000. This 
means the county commission must conduct either an on-site public auction or utilize an 
Internet-based public auction service, with the sale conducted by the president of the county 
commission. 
 
The notice requirements are mandatory and must be strictly followed. The county commission 
must publish a Class II legal advertisement that includes all required information about the sale, 
including timing, terms, manner of sale, location or Internet service details, and a description of 
the property. This notice requirement ensures public transparency and provides opportunity for 
competitive bidding. 
 
The statutory scheme does not permit county commissions to negotiate private sales directly with 
developers outside of the public auction process, except in the very limited circumstances where 
the property value is less than $1,000. Even if a county commission wishes to sell to a particular 
developer, it must do so through the public auction process, allowing other potential buyers to 
participate. 

Conclusion 

Under West Virginia law, county commissions must generally sell property to private developers 
through public auction procedures with proper notice requirements. Private developers do not 
qualify for the statutory exceptions to public auction requirements, which are reserved for 
governmental entities and specific nonprofit organizations. The only exception that might apply 
to sales involving private developers is the de minimis exception for property valued at less than 
$1,000. County commissions cannot bypass these requirements through direct negotiation or 
private sale arrangements with developers. 
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AGENDA REQUEST FORM 
www.jeffersoncountywv.org 

 

 
 
 

 
Name:   Nikki Painter   
Department or Organization:  County Clerk - Probate 
Estimation of amount of time needed for appointment:  5 minutes 
Date Requested – 1st Choice:  December 4, 2025 
If a specific date is needed, please provide reason for specific date:   
Date Requested – 2nd Choice:    
 
Subject (Wording to be placed on agenda):  Monthly Review of New Estates, Accountings and Waivers of Final Settlements 
                    
 
Please provide the County Commission with a description of your request or presentation, including any background information:  
1. List of Estates opened Accountings and Waivers of Final Settlement received since November 2025. 
 
 
 
Is this a funding request?        Y/N   
If so, how much?                         
Provide exact financial impact/request:  
 
 
Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):  
 To approve the list of estates opened since November 2025 and closure of the estates that have met all statutory requirements.  
 
 
Attach supporting documents for request, or request may be denied. 
If not attached, explain:  
 
Is equipment needed?           Projector Y/N                  Internet/Wi Fi     Y/N.       Telephone for conference call   Y/N  
        
 

FOR COMMISSION STAFF USE ONLY – FINANCIAL IMPACT/RECOMMENDATION  
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Hire part time trip guard

I move to approve the hire of ___ as a part-time trip guard beginning __ with a salary of __.
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JEFFERSON COUNTY COMMISSION  
124 East Washington Street, P.O. Box 250, Charles Town, WV  25414 

Phone:  (304) 728-3284  Fax: (304) 725-7916 

Web:  www.jeffersoncountywv.org  

 

  
County Administrator 

Edwina Benites-LM 

 

 
To: Commissioner Pasha Majdi  

Commissioner Jack Hefestay 

 Commissioner Cara Keys 

 Commissioner Steve Stolipher 

 Commissioner Mike Mood 

 

From: David Bound 

 

Date: Sept 4, 2025 

 

Re: Fiscal Note:  Sheriff Office SCRAM Monitoring 

 

 

The Jefferson County Sheriff’s Office is requesting to purchase or rent a monitoring system for 

Jefferson County residents in home confinement.  The product provides data to determine if a 

person requires a visit thereby increasing the efficiency and productivity of the sheriff’s resources.  

 

 

Monitoring equipment purchase price  $36,400.00 

Home Confinement Fund cash $24,375.16 

 

SCRAM Rental savings $  3,905.50 

Purchasing costs over renting $19,829.00 

 

If Purchased - Next year’s savings from program $20,476.50 

 

 

PRESIDENT 
Pasha Majdi  
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER 
Steve Stolipher  
 
COMMISSIONER 
Mike Mood 
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To: Commissioner Pasha Majdi 

 Commissioner Steve Stolipher 
 Commissioner Mike Mood 
 Commissioner Cara Keys 
 Commissioner Jack Hefestay 
  
 

From: Edwina Benites-LM, county administrator 
 
Re: Boards and Commissions, November 20, 2025 
 
Consider the appointments, membership, and make up of the following boards: 

1. Jefferson County Deputy Sheriffs Civil Service Commission 
2. Jefferson County Audit RFP Review Committee 

 
The Commission will consider appointments, membership, and make up of Jefferson 
County Civil Service Commission: 
 

Applicants nominated for interview: 
• James Crawford (Stolipher) 
• Willard Liston (Mood) 
• Alissa Meeks (Hefestay) 

 
Guidance: 

- No more than two commissioners, at any one time, shall be members of the same 
political party. 

- Four-year terms. 
- No commissioner may hold any other office (other than the office of notary public) 

under the United States, this state or any municipality, county or other political 
subdivision thereof; nor may any commissioner serve on any political party 
committee or take any active part in the management of any political campaign. 

 
 
Suggested Motions: 
• Motion to appoint ___________ to the Jefferson County Civil Service for a four-year 

term ending November 20, 2029. 
 
 
 Jefferson County Audit RFP Review Committee- Interviews and Possible Appointments  
 No citizen applied  
 

PRESIDENT 
Pasha Majdi 
 
VICE PRESIDENT 
Mike Mood 
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER 
Steve Stolipher 
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Suggested motion: Motion to appoint _________________, ________________, and 
____________ to the Audit RFP Review Committee until such time as an auditor has been 
selected to audit Jefferson County’s FY2025 finances.  
** Needed: one citizen representative with an accounting or finance background, a County 
representative with finance experience, and another County representative as deemed 
appropriate by the County Commission: terms ending at the conclusion of reviewing RFPs. 
The citizen representative may also be an employee.  
 
Because no one applied, staff recommends appointing:  
 Jacki Shadle, County Clerk  
 Mike Mood, County Commissioner  
 David Bound, chief finance officer  
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AGENDA REQUEST FORM 
www.jeffersoncountywv.org 

 

 
 
 

Name:   Laura Kuhn 
 John Lyons 
 
Department or Organization:   Fleet & Facilities Management 
    Emergency Services Agency 
   
Estimation of amount of time needed for appointment:  15 Minutes 
 
Date Requested – 1st Choice:  December 4, 2025 
If a specific date is needed, please provide reason for specific date:   
Date Requested – 2nd Choice:    
 
Subject (Wording to be placed on agenda):   
Request for approval to proceed with purchase of 2010 KME LFD Predator Pumper 

 
 
Please provide the County Commission with a description of your request or presentation, including any background information:   
After an inspection by Fleet & Facilities and Jefferson County Emergency Services Agency staff on November 20, 2025, we are 
requesting approval to purchase a 2010 KME LFD Predator Pumper Fire Truck for $240,000, plus an additional $5,500 to replace 
the truck's tires. 
 
The funds are already budgeted, with $150,000 approved for capital outlay and an additional $200,000 allocated from ARPA 
funds. 
 
Upon approval by the County Commission for the purchase, the seller will agree to pump testing and ladder testing at the seller's 
cost with proof of satisfactory completion of both tests. 
 
Is this a funding request?        Y/N  YES 
If so, how much?                        $245,500 
Provide exact financial impact/request:  
 
Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):  
Move to approve the purchase of the 2010 KME LFD Predator Pumper fire truck in the amount of $240,000 with an additional 
$5,500 to replace the tires.. 
 
Attach supporting documents for request, or request may be denied. 
If not attached, explain:  
Is equipment needed?           Projector Y/N                  Internet/Wi Fi     Y/N.       Telephone for conference call   Y/N  
 
 
Contact information: 
Email address:           laura.l.kuhn@jeffcowv.gov                                                       Phone Number:  304-728-3355      
 

FOR COMMISSION STAFF USE ONLY – FINANCIAL IMPACT/RECOMMENDATION  
not applicable 
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To: Commissioner Pasha Majdi  

Commissioner Jack Hefestay 
 Commissioner Cara Keys 
 Commissioner Steve Stolipher 
 Commissioner Mike Mood 
 
From: David Bound 

 
Date: Dec. 4, 2025 
 
Re: Fiscal Note:  Fleets & Facilities Fire Truck Purchase Request 
 
 
Fleet & Facilities are requesting approval to purchase a 2010 KME LFD Predator Pumper Fire 
Truck for $240,000, plus an additional $5,500 to replace the truck's tires. 
 
 
Truck & Tires  $245,500 
 
Capital Outlay (246996.445900) $150,000 
ARPA-48 (207996.445900) $200,000 
Sale of the 1990 Grumman fire engine being replaced (246.385MO0) $    3,000 
Savings to stay in ARPA-48   $107,500 
 
 

PRESIDENT 
Pasha Majdi  
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER 
Steve Stolipher  
 
COMMISSIONER 
Mike Mood 
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AGENDA REQUEST FORM 
www.jeffersoncountywv.org 

 

 
 
 

 
Name:     Jessica James, Chief Human Resource Officer  
 
Department or Organization: Jefferson County Commission  
   
Estimation of amount of time needed for appointment:  2 minutes  
 
Date Requested – 1st Choice:  December 4, 2025 (regular agenda)  
If a specific date is needed, please provide reason for specific date:   
 
Subject (Wording to be placed on agenda): Approval of Memorandum of Understanding (MOU) with Blue Ridge 
Community and Technical College (BRCTC) – Learn and Earn Apprenticeship Partnership  

 
Please provide the County Commission with a description of your request or presentation, including any background information:   
 
Learn and Earn is a state-funded grant program offered through Blue Ridge Community and Technical College (BRCTC) that partners 
with local employers to support interns and employees enrolled in approved BRCTC certificate and degree-seeking programs. 
 
Under this MOU, the Jefferson County Commission would become an official employer-partner, enabling eligible County employees 
to participate in the program while completing job-relevant coursework at BRCTC. 
 
Notably, the Learn and Earn grant reimburses the County for up to 50% of the participating employee’s wages during the period of 
enrollment. Jefferson County Grants and Social Services Coordinator, Kayla Whetstone, will be the County’s inaugural participant 
and has been accepted into the BRCTC Bookkeeping Certificate Program beginning January 2026. Ms. Whetstone’s participation in 
this program will enhance her financial and record-keeping skillsets – core competencies directly related the position’s duties and 
the County’s operational needs.  
 
Finally, the Learn and Earn grant and partnership with BRCTC creates a budget-savvy pathway for the County to invest in employee 
development while offsetting payroll expenses and supporting several strategic goals, including: 
 

• Strengthening County workforce skills and professional capacity 
• Supporting employees in pursuing education and advancement 
• Reducing training costs through grant reimbursement 
• Building internal talent pipelines for hard-to-fill or evolving roles 
• Enhancing retention by demonstrating a commitment to employee growth 

 
Is this a funding request?        Y/N  - NO  
If so, how much?                        $ 
Provide exact financial impact/request:  
 
 
 
 
Recommended motion (Please type out the wording of the motion that you would like the Commission to approve): 
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 I move to approve the Memorandum of Understanding with Blue Ridge Community and Technical College for 

participation in the Learn and Earn Cooperative Work Apprenticeship Program, to become effective upon full 
execution and remain in effect throughout the designated HB3009 Learn and Earn Cooperative Program 
project period from January 1, 2026 – January 1, 2027.   
 
Attach supporting documents for request, or request may be denied. 

If not attached, explain:  
 
Is equipment needed?           Projector Y/N                  Internet/Wi Fi     Y/N.       Telephone for conference call   Y/N  
 
 
Contact information: Jessica James  
Email address:           jjames@jeffersoncountywv.org                                                       Phone Number:       304-728-3282 
 

FOR COMMISSION STAFF USE ONLY – FINANCIAL IMPACT/RECOMMENDATION  
not applicable 
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MEMORANDUM OF UNDERSTANDING 

Between 
 

Blue Ridge Community and Technical College (College) 
 

And  
 

Jefferson CO Commission (Company) 
(aka Jefferson County Commission) 

 

This agreement is to establish a partnership for the delivery of a Learn & Earn Cooperative Work 
Experience/ Apprenticeship. 

Date of Agreement November 19, 2025 

This agreement is made by and between Blue Ridge Community and Technical College (“the College”), 
and Jefferson CO Commission, its successors and assigns (“the Company”). Both the College and the 
Company are parties (“the Parties”) to this Agreement. 

I. Scope of Work 

Whereas the College, through collaboration and support from the Company has established a 
cooperative Program whereby credit is given for work students perform as part of the cooperative 
towards a credential, Certificate or Associates Degree, as a training initiative within its service 
region; and 

Whereas, the College is interested in establishing a long-term relationship with the Company to 
meet the regional demand for workforce training, by providing training programs, cooperative 
education opportunities; and 

Whereas, the College has the facilities, physical space and other support services necessary to 
partner with the Company and thereby facilitate educational instruction, training courses and 
related curricula; and  

Whereas, this Understanding has been prepared by the College and the Company as written 
indication of their mutual intention to work effectively toward the achievement of quality education 
and training under the terms and conditions of affiliation compatible with both Parties and designed 
to enhance the opportunities and provide educational programs by the College and the Company. 

 
Now, therefore, in consideration of the foregoing, the Parties herby agree to the following: 

II. Responsibilities of the College 
 

A. The College shall develop, implement and maintain the training and educational 
coursework firmly based on the tasks required and high-performance standards of 
the industry. 

B. The College shall secure and prepare facilities to deliver both cognitive (classroom 
and/or online) and psychomotor (hands-on and/or laboratory) learning activities 
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that supports the instruction in the knowledge, skills and abilities required for 
career success in this industry.  

C. The College shall secure and manage the appropriate staff to deliver the 
instructional components of the Program. 

D. The College will reimburse the company 50% of the student’s base wage per the 
terms of the approved WV HB3009 Learn & Earn Workforce Initiative funding.  

E. The College shall lead student recruitment and enrollment efforts.  
F. The College shall handle all inquiries and processing of financial aid requests from 

prospective students. 
G. The College shall issue academic credit to students who successfully complete the 

cooperative Program and shall maintain a permanent transcript of such activity. 
 

III. Responsibilities of the Company  
A. The Company shall provide technical expertise on curricula, equipment, facilities, 

instruction, student proficiency requirements, cooperative education experience 
design, and other related issues relevant to developing and maintaining the 
cooperative Program. 

B. The Company shall assist the College in the recruitment of students into cooperative 
Program by attending recruitment events and disseminating information about the 
Program.  

C. The Company shall assist the College in recruiting suitable staff to deliver instruction 
and mentorship within the Program. 

D. The Company shall determine, through its budget and workforce planning 
requirements, the extent of cooperative educational opportunities it will make 
available for students enrolled in the Program. These positions will be offered on a 
competitive basis, with participation determined by criteria mutually agreed upon 
and established by the Parties. Criteria for participation may include successful 
passage of drug screen and background check, passing scores on other specific 
entrance examination instruments, and student’s attendance and performance 
within the program.  

E. The Company shall hire student interns either as a full-time employee, part time 
employee or contract worker, observing all local and federal employment laws. 

F. The Company shall provide varied work experience and adequate supervision based 
upon the learning objectives for the duration of the cooperative education work 
assignment. The Company shall assist the College in evaluating the performance of 
the students by periodically reporting student work performance results and 
providing a final assessment of student achievement within the on-the-job training 
portion of the Program.  

G. The Company shall monitor and supervise student conduct during work activities 
and shall report any conduct considered inappropriate or dangerous immediately to 
the College. The Company shall notify the Cooperative Education Director in the 
event termination of employment becomes necessary. 

H. The Company shall provide a safe and healthful working environment for students 
and shall clearly establish standards for safe work practices and ensure that these 
standards are communicated and enforced during student work activities.  

I. The Company will provide employment under this agreement as follows:  

No. of Student Apprentices:  ONE 
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Hourly Wage:   Student will earn between $28.20 and $30.45 

No. of Work Hours Expected 40  

The student  will work a total of 2,080 project hours between January 1, 2026 to 
January 1, 2027 earning between $28.20 and $30.45 

 

2,080 hours x $30.45 per hour equals $63,336 

Total wage match = $31,668 

 

Agreement Term 

 

This original Agreement shall become effective upon full execution (all signatures) and 
remain in effect throughout the designated HB3009 Learn & Earn Cooperative Program 
project period from January 1, 2026 to January 1, 2027 

 
 

IV. Termination 

If either Party, in their sole opinion or discretion, believes the other Party is in default of its 
obligations under this Agreement, then the non-defaulting party shall provide a written 
notice to the other Party requesting corrective action. If satisfactory corrective action is not 
taken or is not initiated and diligently pursued within thirty (30) days from receipt of the 
written notice, the Party not in default may terminate this Agreement upon thirty (30) days 
prior written notice.  

V. Additional Responsibilities and Conditions 
 

A. In order to facilitate communication, each party shall identify a liaison for the 
duration of the agreement. The liaison will be the principal contact for issues that 
may arise related to student accountability and performance, or other 
communication that may be necessary and critical for operational success.  

B. It is expressly understood that the termination of the Agreement is without 
obligation or penalty to other party, and that nothing contained herein shall in any 
way be construed to create an agency, partnership, or joint venture relationship 
between the Parties, and each party will have no power to obligate or bind the 
other in any manner whatsoever.  

Invoicing: 

The company will invoice on July 7 for the previous fiscal year ending on June 30. 

The company will provide documents to support the invoice that shows a time sheet with the hours 
worked each day including time in/ time out and total work hours. 

The company will submit a spreadsheet with each invoice to keep a total of the hours worked.  
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 The Parties acknowledge their acceptance below.  
 
Company:       College:  
 
By:  ______________________________                           By: ____________________________________ 
 
Title:_________ _____________________     Title: __________________________________ 
 
Signature: ____________________________  Signature: ______________________________ 

Date: ________________________________  Date: __________________________________ 
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JEFFERSON COUNTY COMMISSION  
124 East Washington Street, P.O. Box 250, Charles Town, WV  25414 

Phone:  (304) 728-3284  Fax: (304) 725-7916 

Web:  www.jeffersoncountywv.org  

 

  
County Administrator 

Edwina Benites-LM 

 

 
To: Commissioner Pasha Majdi  

Commissioner Jack Hefestay 

 Commissioner Cara Keys 

 Commissioner Steve Stolipher 

 Commissioner Mike Mood 

 

From: David Bound 

 

Date: Dec 4, 2025 

 

Re: Fiscal Note:  HR Matters MOU Request 

 

 

The Chief Human Resource officer is requesting a Memo of Understanding (MOU) with Blue 

Ridge Community College and the Jefferson County Commission. 

The MOU will provide a tuition grant of 50% of the student’s salary. 

 

Student’s starting salary $63,336 

50% Wage grant match $31,668 

 

 

PRESIDENT 
Pasha Majdi  
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER 
Steve Stolipher  
 
COMMISSIONER 
Mike Mood 
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AGENDA REQUEST FORM 
www.jeffersoncountywv.org 

 

 
 

 
Name:   Roger Goodwin, Director & Chief County Engineer 
 Michelle Mason, Impact Fees Program Specialist  
 
Department or Organization:   Department of Engineering, Planning & Zoning     
   
Estimation of amount of time needed for appointment:  10 minutes 
 
Date Requested – 1st Choice:   December 4, 2025 
Date Requested – 2nd Choice:     
 
Subject (Wording to be placed on agenda):  Report on 55+ Age Restricted Communities – Exemption from School 
Impact Fees 
 
Please provide the County Commission with a description of your request or presentation, including any background 
information:  
 
At the November 6, 2025, county commission meeting, the county commission directed that the County Attorney and 
the Chief County Engineer provide a report considering the exemption of 55+ age restricted communities from paying 
school impact fees.  The report is to be presented at the county commission’s December 4th meeting.  The report is 
attached. 
 
 Is this a funding request?  No        If so, how much?   
 
Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):  
 
Move to amend the Impact Fees Procedures Ordinance to exempt 55+ age restricted communities from paying school 
impact fees. 
 
Attach supporting documents for request, or request may be denied.   
If not attached, explain:  See Attached Memorandum Report  
 
Is equipment needed?           Projector Y/N No       Internet/Wi Fi     Y/N No       Telephone for conference call   Y/N No 
 
Contact information: 
Email address: engineering@jeffersoncountywv.org Phone Number:  304-728-3257 
 
     

FOR COMMISSION STAFF USE ONLY – FINANCIAL IMPACT/COMMENTS  
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AGENDA REQUEST FORM 
www.jeffersoncountywv.org 

Name:   Roger Goodwin 

Department or Organization:  Department of Engineering, Planning, and Zoning 

Estimation of amount of time needed for appointment:  15 minutes 

Date Requested – 1st Choice:  December 4th 
If a specific date is needed, please provide reason for specific date:  

Date Requested – 2nd Choice: 

Subject (Wording to be placed on agenda):   Public Hearing regarding the proposed Historic Resources text amendment to the 
Subdivision Regulations. 

Please provide the County Commission with a description of your request or presentation, including any background information: 

Planning Commission has recommended a text amendment to the Subdivision and Land Development Regulations 
regarding Historic Resource. The draft amendment proposes changes to Section 24.113, Section 24.122, and Division 
26.200 of the Subdivision and Land Development Regulations to further elaborate on establishing the necessary 
criteria regarding Historical Resource Protection. The attached staff report contains the text of the proposed 
amendment. 

Prior to adopting an amendment to the Subdivision and Land Development Ordinance, the County Commission must hold 
a public hearing with notice.  

Is this a funding request?        Y/N   
If so, how much?                        $ 
Provide exact financial impact/request: 

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve): 

I move to adopt the text amendment to Section 24.113, Section 24.122, and Division 26.200 of the Subdivision and Land 
Development Regulations File: STA25-01.  

Attach supporting documents for request, or request may be denied. 
If not attached, explain:  

Is equipment needed?          Projector Y/N      Internet/Wi Fi     Y/N.       Telephone for conference call   Y/N 

Contact information: Luke Seigfried 
Email address: planningdepartment@jeffersoncountywv.org            Phone Number: (304) 728-3228 

FOR COMMISSION STAFF USE ONLY – FINANCIAL IMPACT/RECOMMENDATION 
not applicable 
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JEFFERSON COUNTY, WEST VIRGINIA 
Office of Planning and Zoning 

116 East Washington Street, 2nd Floor; P.O. Box 716 
Charles Town, WV 25414 

www.jeffersoncountywv.org 

Email:  planningdepartment@jeffersoncountywv.org Phone:    (304) 728-3228 

MEMO 
TO: County Commission of Jefferson County 
FROM: Planning Commission of Jefferson County 

Luke Seigfried, Chief County Planner 
DATE: December 4, 2025 
RE:  Proposed Amendment to Section 24.113.B.10, Section 24.122, and Division 26.200 of the 

Subdivision & Land Development Regulations. 

At their September 23, 2025 meeting, Planning Commission held a Public Hearing on the proposed text 
amendment to the Subdivision Regulations regarding Historic Resource Preservation requirements for 
Major Subdivisions and Major Site Plans. At the October 2, 2025 meeting, the County Commission 
scheduled a Public Hearing on the text amendment for December 4, 2025.  

The proposed amendments clarifies the existing requirement for a Phase I Archaeological Study in relation 
to the West Virginia Historical State Historical Preservation Organization guidelines. Subsurface studies 
are specifically noted as not a requirement for the required Phase 1 Archaeological study requirements. The 
text amendment also adds the requirement to Major Site Plans and adds the definition of a Phase I 
Archaeological Study to the Definition of Terms. 

Note that Subdivision & Land Development Regulations Section 24.113.B.10 currently states: 

 “(10) A Phase I archaeological study is required. A historic resources impact study shall also be included.” 

Staff Reports and Comments 

A Phase I archaeological study is not defined in the Subdivision Regulations but the West Virginia State 
Historic Preservation Office(SHPO) has Guidelines for preparing the Phase I, II, III Archaeological 
Investigations and Technical Report Preparation. These Guidelines are for ensuring a project’s compliance 
with Section 106 of the National Historic Preservation Act (NHPA). SHPO reviews state and federal 
projects for compliance with NHPA. 

A historic resources impact study is not defined in the Subdivision Regulations and was added to the 
Subdivision Regulations in 2010.  

The 2045 Comprehenive Plan does not speculate specifically on this requirement for Preliminary Plats. 
Obejective 4.1(see attached) “Encourages the utilization of existing historic and agricultural areas for a 
variety of uses in ways that respect their historical function or setting.” The requirement is not included for 
Minor or Major Site Plans. Staff has proposed changing the requirement for Major Subdivisions, adding the 
requirement for Major Site Plans, and adding a definition to the Subdivision Regulations. 
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“Section 24.133 Major Subdivision Preliminary Plat – Application Submission and Completeness 
Review 

The submission of a preliminary plat application is a required step for major subdivisions. The staff 
Department shall have 45 days to complete the sufficiency and completeness review unless the applicant 
chooses to waive the 45 day period. Within the 45 days, the staff Department shall have ten (10) days to 
review the submission and determine whether it is sufficient (at least 70% of the required elements are 
addressed) in that it includes all of the items listed below. If the submission is insufficient, it shall be returned 
to the applicant. The 45 day period shall restart when the applicant resubmits. After staff concludes 
completeness review, staff shall place the preliminary plat and application on the next regularly scheduled 
Planning Commission agenda for a vote to accept or deny the application as complete. In order for the 
preliminary plat to remain on the scheduled Planning Commission meeting, all reviewing material, including 
outside agency reviews, shall be returned to the Office of Planning and Zoning at least 14 days prior to the 
scheduled Planning Commission. 

A. Submission.  The applicant is responsible for submitting an application and all supporting
documents to the Department and reviewing agencies. It shall be accompanied by the fee for
preliminary plat review.

B. Submission Contents.  The submission shall contain the following elements in the number of
copies indicated.
1. Preliminary Plat.  A preliminary plat application shall be submitted in accordance with the

content and formatting guidelines provided in Appendix A, Plan & Plat Standards.
2. Density Calculation and Site Resource Map.  This map shall have the preliminary plat on it

and shall identify the total area of each resource present, the amount protected and a summary
table showing that the resource protection standards are met.

3. General Location.  A map or aerial photograph showing an area of 500 feet around the
property. Zoning boundaries shall be located on this document.

4. Preliminary Engineering Plans.  An engineering plan shall be submitted in accordance with
the content and formatting guidelines provided by the County Engineer.6

5. Preliminary Landscape Plans.  A landscape plan shall be submitted in accordance with the
content and formatting guidelines provided by the Department.

6. Transportation Impact Study.  If required, TIS and materials agreed to at the Concept Plan
direction shall be submitted prior to final preliminary plat approval by staff. This element is not
required for completeness review.

7. Well and Septic Systems.  Where applicable, preliminary plats shall include well and septic
provisions and all appropriate Jefferson County Health Department approvals. This element is
not required for completeness review. However, final Health Department (State and Local)
approval is necessary prior to final Preliminary Plat approval by Staff.

8. Feasibility of Water and Sewer Systems.  Where applicable, preliminary plats shall include
connections to existing water and sewer systems or provisions for these systems and for
oversizing to serve additional properties. This shall include comments or material from the
Jefferson County Public Service District regarding the impact study and any responses from the
developer’s engineers. Capacity letters are required at completeness stage, but final approvals are
necessary prior to final Preliminary Plat approval by Staff.

9. Special Engineering. Special engineering studies are required if the site is in or partially in areas
designated as high vulnerability areas. If other natural resources have specific resource protection
standards contained in the Zoning Ordinance, a preliminary engineering assessment shall be
provided regarding how those standards can be met.
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10. Historic Resource Preservation. A Phase I archaeological study is required. A historic
resources impact study shall also be included. Submit a Phase I archaeological study in
accordance with the West Virginia State Historic Preservation Office Guidelines for Phase I, II,
and III Archaeological Investigations. A site file search, cultural resource investigation,
literature review, and documentation of archaeological sites are required. Subsurface studies are
not required under this section.

11. Proposal Description. This shall be a written description of the proposal with general
identification of the number of dwelling units or floor area proposed, commentary, zoning,
phasing, and development option selected if the development is residential.

12. Stormwater Management Plan and Narrative. A Stormwater Management Plan, as described
in the Jefferson County Stormwater Management Ordinance, must be submitted as part of the
preliminary plat to be reviewed by the Office of Engineering. This is a required element in the
first submission or the submission will automatically be determined as incomplete.4

13. Identified Concerns. A report demonstrating how specific conditions identified in the concept
plan evaluation and direction received from the Concept Plan public workshop have been
addressed on the preliminary plat or will be addressed on the final plat documents.

14. Names. Name of applicant and of consulting firms, addresses, phone, e-mail, and person(s) to
whom correspondence shall be addressed.

15. Other Data.  Any other data the applicant believes will assist in the review. If there are proffers
being offered, they shall be included here.

16. Other Agency Reviews.  Agency reviews as to the technical, engineering, zoning, landscaping,
impact fee, and other agency reports, comments, and recommendations.

C. Review Content.  The Department and agency reviews shall address the areas indicated in
paragraphs D to F below and any other areas of concern to the agencies.

D. Department Review. The Department review shall include the following:
1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance and any

other zoning issues that can be identified at the preliminary plan submission. Staff shall identify
conditions that must be adjusted if they would enable the plan to conform to Zoning and
Subdivision Ordinance standards.

2. Staff shall provide a written opinion as to whether the preliminary subdivision plat meets the
site planning criteria specified in Articles 21 and 22 of these Regulations. In reviewing the
submitted application, the Department shall determine whether the concept plan was fulfilled.

E. WVDOH. The WVDOH approval is required prior to final Preliminary Plat approval by Staff.
F. Public Services.  The review shall indicate whether the preliminary engineering indicates that water

and sewer can adequately be provided for the project and if a new system is provided, whether the
proposal is sufficient to handle other development in the area. The Public Service District shall
make recommendations for oversizing and methods to recapture costs.

G. Recommended Conditions.  All reviews shall contain recommended final engineering standards
that shall be met to deal with specific issues or conditions that need to be addressed in final
engineering, plat, landscape plan, or other documents.

H. Approval.  If the preliminary plat and application is incomplete, or the development cannot
conform to the Zoning Ordinance, be serviced by public services or on-site utilities, or is otherwise
impossible, the Planning Commission shall deny the same; otherwise, the Planning Commission
shall find it complete and accept it. The Planning Commission may also accept the Preliminary Plat
and application with the condition that the remaining items identified as necessary by these
Regulations be completed prior to final Preliminary Plat approval.
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Effect.  After staff concludes the completeness review, staff shall place the preliminary plat on the next 
regularly scheduled Planning Commission agenda for a vote to accept or deny the application as 
complete. If the application is found complete or essentially complete, the Planning Commission 
shall schedule a public hearing within 45 days in accordance with Section 24.114, Major 
Subdivision Preliminary Plat - Public Hearing. If the application is incomplete, the applicant shall 
be notified in writing stating the reasons for denial.”  

“Sec. 24.122 Major Site Plan Application - Submission and Completeness Review 

The submission of a site plan application is a required step for all major site plans. The staff The Department 
shall have 45 days to complete the sufficiency and completeness review. Within the 45 days, the staff 
Department shall have ten (10) days to review the submission and determine whether it is sufficient in that it 
includes all of the items listed below. If the submission is insufficient, it shall be returned to the applicant. 
The applicant shall resubmit a sufficient application within 10 days after being notified of insufficiency. In 
order for the review to be complete within 45 days and remain on the scheduled Planning Commission 
meeting, all reviewing material, including outside agency reviews, shall be returned to the Office of 
Planning and Zoning at least 14 days prior to the scheduled Planning Commission. After staff concludes 
completeness, staff shall place the site plan on the next regularly scheduled Planning Commission agenda 
for a vote to accept or deny the application as complete.  

A. Submission. The applicant is responsible for submitting an application and all supporting
documents to the Office of Planning and Zoning. It shall be accompanied by the fee for site plan
review.

B. Submission Contents. The submission shall contain the following elements in the number of
copies indicated.
1. Site Plan. The site plan shall be submitted in accordance with the content and formatting

guidelines provided in Appendix A, Plan & Plat Standards.
2. Density Calculation and Site Resource Map. This map shall have the site plan superimposed,

and shall identify the total area of each resource present, the amount protected, and a summary
table showing that the resource protection standards are met.

3. General Location Map. A map or aerial photograph showing an area of 500 feet around the
property. Zoning boundaries shall be located on this document.

4. Final Engineering Plans. The final engineering plan(s) shall be submitted in accordance with
the content and formatting guidelines provided by the Office of Engineering. If preliminary
engineering plans satisfy the requirements of the Office of Engineering and no modifications to
the preliminary engineering plans are required, then preliminary plans previously approved shall
be considered final plans.

5. Final Landscape Plans. The final landscape plan shall be submitted in accordance with the
content and formatting guidelines provided by the Office of Planning and Zoning.

6. Transportation Impact Study and WVDOH Approvals. A transportation impact study shall
be re-submitted only if there was a condition for revisions in the concept plan approval.
WVDOH approvals shall be secured prior to final approval.

7. Water and Sewer Services. This shall include a declaration of Public Service District’s
approval of plans, or approval by the appropriate service provider, and an agreement to operate
the facility. This shall also include documents necessary for the transfer of ownership of the
facility to the Public Service District or appropriate operating agency.

8. On-Site Sewer and Water. If on-site waste disposal and water supply are provided, approval of
the soils, design of the system and its location on the site shall be indicated.
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9. Special Engineering. Special engineering studies are required if the site is in or partially in
areas designated as high vulnerability areas. All natural resources which have specific resource
protection standards in the Zoning Ordinance or these Regulations, shall be complied with, and
require final engineering approval.

10. Historic Resource Preservation. Submit a Phase I archaeological study in accordance with the
West Virginia State Historic Preservation Office Guidelines for Phase I, II, and III
Archaeological Investigations. A site file search, cultural resource investigation, literature
review, and documentation of archaeological sites are required. Subsurface studies are not
required under this section.

11. Open Space. Open space to be provided to satisfy the requirements of the Zoning Ordinance
shall be identified on the site plan.  Covenants and deed restrictions applicable to such open
space to assure its retention shall be submitted and approved for recordation.

12. Stormwater Management Plan. A Stormwater Management Plan, as described in the Jefferson
County Stormwater Management Ordinance, must be submitted as part of the major site plan to
be reviewed by the Office of Engineering.4

13. Surety. Cost estimates for all improvements and proof of surety. See Section 24.503, Amount of
Surety

14. Other Agencies. Required agency sign offs that the site plan is approved by that agency.
These agencies shall include the Jefferson County Health Department, West Virginia Division
of Highways, West Virginia Department of Environmental Protection, the West Virginia
Health Department, the Public Service District, appropriate utility service providers, Jefferson
County GIS/Addressing Office, and other review agencies certifying that the application is
consistent with approved site plans and meets all requirements of the applicable codes,
ordinances, or standards or  others when determined appropriate by County staff.

15. Names. Name of applicant and of consulting firms, addresses, phone numbers, e-mail addresses,
and person(s) to whom correspondence shall be addressed.

16. Additional Information. The Department shall:
a. Review and approve all matters under its jurisdiction.
b. Issue a zoning compliance letter.
c. Certify that all proffers have been satisfied.

C. Signature Blocks on Site Plans. The following certificates shall be placed on all site plans:
1. Surveyor/Engineer.  Certificate of accuracy and mapping by professional licensed

surveyor/engineer signed and sealed.
2. Owners. Certificate of ownership and dedication signed and notarized, including all individuals,

partnerships, corporations, and lenders with financial security interests.
3. County Staff. A signature block for the County Engineer and the County Planner approvals in

accordance with Appendix A, Plan & Plat Standards.
D. Approval. If the site plan is incomplete, or the development cannot conform to the Zoning

Ordinance, be serviced by public services or on-site utilities, the Planning Commission shall deny
the same; otherwise, the Planning Commission shall find it complete and accept it.

E. Effect. Once the site plan is found complete, staff shall place the site plan on the next regularly
scheduled Planning Commission agenda for a vote to accept or deny the application as complete. At
the meeting where the application is found complete, the Planning Commission shall schedule a
public hearing within 45 days and in accordance with Section 24.123. Upon determining the
application is incomplete, the applicant shall be notified in writing stating the reasons for denial.
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Division 26.200 Definitions of Terms 

Phase I Archaeological Study. A study designed to identify and document historical and cultural 
resources within the entirety of the project area. The study is performed by a principal investigator who 
meets or exceeds the minimum requirements in accordance with the Secretary of Interior’s Professional 
Qualifications, 36 CFR Part 61 and includes a pedestrian survey. (Source West Virginia State Historic 
Preservation Office) 

Prior to taking action on the proposed text amendment, a Public Hearing will be required before County 
Commission. The County Commission Public Hearing has met notice requirements.  

Attachments 

• 2045 Comprehensive Plan Historical Preservation Excerpt
• West Virginia State Historic Preservation Office Guidelines for Phase I, II, III Archaeological

Investigations and Technical Report Preparation(Appendices removed)
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Objective 4.1

Objective 4.2

Encourage the utilization of existing 
historic and agricultural areas for a 
variety of uses in ways that respect their 
historical function or setting.

Encourage the adaptive reuse of existing 
structures.

1.	 Create a public art program 
working with municipalities that would 
encourage the installation of locally 
produced art in publicly owned facilities 
and sites.

2.	 Educate county residents and 
visitors about historic preservation 
efforts and current projects in Jefferson 
County.

3.	 Expand upon the existing 
interconnected marketing of the 
County’s multiple historic resources 
and the National Historical Park 
to encourage visitation to multiple 
locations in the County.

1.	 Encourage the state legislature 
to include adaptive reuses of historic 
structures in the state code.

2.	 Develop and maintain a public 
catalog of existing non-residential 
structures that are adaptable for 
reconfiguration as housing or other uses.

3.	 Revise existing Jefferson County 
land use requirements and site plan 
standards to promote adaptive reuse.

CVB ·· Arts Council | Ongoing

EO | Yearly

P&Z · · JCDA | YearlyJCDA | Yearly

P&Z ||  3-5 years3-5 years

HLC ·· CVB | Ongoing

HLC ·· CVB | Yearly

HLC | Ongoing

Objective 4.3
Identify and implement feasible 
strategies to ensure short term rental 
compliance with local ordinances.

1.	 Perform a yearly review of short 
term rental offerings in the county 
and cross check adherence to local 
ordinances then work to bring offenders 
into compliance. 

P&Z | Yearly

4.	 Encourage the ongoing 
documentation of Category 1 and 2 
historic sites in the County.

40
82



Guidelines for Phase I, Il, and m Archaeological Investigations 

and Technical Report Preparation 

Prepared by the West Virginia State Historic Preservation Office 
Written by Patrick Trader 
Edited by Joanna Wilson 

Please note this is not the full 
Guidelines for Phase I, II, III 
Archaeological Investigations and 
Technical Report Preparation, the 
appendices has not been included to 
reduce page count. The full document 
can be found at the West Virginia State 
Historic Preservation Office website.
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Preface 

The completion of Guidelines for Pha e I, II, and ill Archaeological Investigations and 
Technical Report Preparation is due in large part to the efforts of two former Historic 
Preservation Office archaeologists. Development of the guidelines was initiated by Eric Voigt, 
author of the original WVSHPO survey and curation regulations. Working from this foundation, 
Patrick Trader composed the text and compiled the appendices for the current edition, 
developing a comprehensive and useful document. 

The WVSHPO would like to recognize the many individuals that contributed to this 
process. Under the guidance of Susan Pierce, Director, several past and present members of the 
WVSHPO staff assisted in the development of these guidelines. They include Dr. Jeanne Day 
Binning, Jeff Davis, Andrea Keller, Lora Lamarre, Dr. Fred McEvoy, J.T. Sutton, Mark Whitby 
and Joanna Wilson. West Virginia Division of Highways staff members Rodney DeMott, Matt 
Wilkerson and Roger Wise provided comments and guidance. C. Michael Anslinger of Cultural 
Re ource Analysts, Inc. reviewed an early draft and supplied many editorial comments. 

These guidelines have been revised to allow consultants greater diversity in their 
approach to archaeological investigation in West Virginia. The WVSHPO hopes that this 
document serves to clarify its expectations, as well as to assist the consultant in developing 
survey and excavation strategies. 
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I. Introduction 

The following guideline for archaeological and historical tudies reviewed by the We t 
Virginia State Historic Preservation Office (WVSHPO) were developed to assist researchers in 
conforming to the standard for cultural re ource project currently accepted by regulatory 
agencie and the profe ional archaeological community. These guidelines represent minimum 
standards and do not preclude innovative strategies. Alternative approaches or variations to 
approved scope of work, however, must be reviewed and approved by the State Historic 
Preservation Office prior to fieldwork, and be justified by reference to recognized literature 
regarding archaeological methods and techniques. 

Included in these guidelines are professional qualifications for principal investigators, a 
guide for conducting literature reviews and site-file searches, current curation regulations, and 
provisions for encountering human skeletal remains. Also included are current state guidelines 
for conducting independent archaeological re earch and excavations. 

The WVSHPO reviews projects to determine what effects, if any, they may have upon 
significant cultural resources as outlined within Federal and State laws and regulations. These 
include Section l 06 of the National Historic Pre ervation Act (NHP A), a amended, and its 
implementing regulations, 36 CFR 800: ''Protection of Historic Properties", the National 
Environmental Policy Act of l 969, The Archaeological and Historic Preservation Act of 1974, 
and West Virginia State Code 29-1-8, and its implementing regulations, Title 82, Series 2: 
"Standards and Procedures for Administering State Historic Preservation Programs". Other 
mandatory regulations include State Code 29-l-8a, "Protection of human skeletal remains, grave 
artifacts and grave markers; permits for excavation and removal; penaltie ", and its 
implementing regulations, Title 82, Series 3: "Standards and Procedures for Granting Permits to 
Excavate Archaeological Sites and Unmarked Graves". The WVSHPO also assists federal and 
state agencies in the review of and compliance with their cultural resource regulations, including 
the implementation of Programmatic Agreements, Memoranda of Agreement and Memoranda of 
Understanding. 

As part of the review process, the WVSHPO may recommend archaeological 
investigations within a given project area or Area of Potential Effect (APE). The necessity for 
an archaeological investigation is based on the proximity of known archaeological sites within 
or near the project area, and the probability that archaeological sites might be found within a 
specific landform. Review of existing land conditions also contributes to this process of 
determination. If there is a moderate or high probability that archaeological sites may be found 
within a defined APE, then an archaeological inve tigation is recommended. The following 
guideline have been developed to aid archaeologists in conducting such investigations in the 
State of West Virginia. 
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II. Professional Qualifications 

All consultants currently conducting archaeological investigations in the State of We t 
Virginia are included in an approved Ii t of con ultants. To be included in thi Ii t, consultants 
mu t meet a serie of minimum requirement in accordance with the Secretary oflnterior' 
Profe ional Qualification , 36 CFR Part 61. In order to be considered as Principal Inve tigator 
for archaeological inve tigation , a person must sati fy the following requirements: 

MA/MS or Ph.D. in Archaeology or Anthropology 
or closely related field 1 

plus 

At least l year full-time professional experience or 
equivalent specialized training in archaeological 

administration or management. 

At lea t 4 months of supervised field and analytic 
experience in general North American archaeology. 

plus 

Demonstrated ability to carry re earch to completion. 

plus 

At least one year of full-time experience 
at a supervisory level in the study of 

archaeological resources of the prehistoric 
or historic periods. 

___ To request consideration for placement on the West Virginia State Historic Preservation 
Office consultants list, please submit current and detailed curriculum vitae for all principal 
investigators and field directors to the Senior Archaeologist at the West Virginia Division of 
Culture and History. Corporate or abbreviated vitae will not be accepted. All archaeological 
investigations must be conducted under the supervision of an archaeologist who meets the above 

1 What constitutes a clo ely related field will bee tablished on a case-by-case basis. 
Persons without degrees in anthropology or archaeology must submit additional documentation 
to certify the extent of their archaeological background. This may include demonstration of the 
amount of graduate level coursework in archaeology that has been completed. 
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qualifications. 

2 
m. Archaeological Site File Searches 

As of Augu t I, 1996, all con ultants conducting archaeological investigations in review 
and compliance-related cultural resource inventory project mu t conduct a literature review and 
ite fi le search prior to initiating fieldwork. In the event of emergency ituation , the conduct of 

a literature review prior to fieldwork may be waived. The consultant must still conduct the 
Ii terature review after completion of fieldwork. The consultant must also bear in mind that 
additional archaeological investigations may be necessary following the literature review. 

Literature reviews and site file searches must be conducted at the West Virginia Division 
of Culture and History/State Historic Preservation Office, located in the Cultural Center in 
Charleston, West Virginia. Consultants must contact the Survey Archaeologist and/or National 
Register Survey Coordinator at least 48 hours before scheduling a file search. This is necessary 
to ensure that appropriate WVSHPO staff are available to assist consultants. Office hours are 
Monday through Friday, 9 am to 12 pm and l pm to 4:30 pm. Walk-ins will not be permitted 
access to the file . The office is clo ed between 12 and l pm for lunch. There will be no 
exceptions. 

All documents and site files must be removed and returned to the shelves by SHPO staff. 
Consultants will not be allowed acce s to the e materials unless SHPO personnel are present. 
Documents may be copied upon approval of SHPO staff at a cost of $0.25 per page. Copies will 
be free of charge to representatives of state and federal agencies, Historic Landmark 
Commissions, and Certified Local Governments. 

In accordance with the Memorandum ofUnderstanding between the West Virginia 
SHPO and the United States Forest Service - Monongahela National Forest, all consultants 
requesting information concerning archaeological sites on the National Forest property must 
contact the Forest Service Archaeologist in Elkins, West Virginia at 304/636-1800. This 
information will not be made available by the WVSHPO. 

In order to monitor literature reviews and file searches, the WVSHPO has developed a 
form ( ee Appendix G) that must be filed with all technical reports generated for projects in 
compliance with Section 106 ofNHP A. All file search requests will be assigned the individual 
WVSHPO File Reference (FR) number, if known. This form must be submitted by the Principal 
Investigator of each project as an appendix to each technical report. Failure to conduct the 
literature review and site file search, or to submit the form, will result in the rejection of the 
project report. 
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3 
IV. Section 106 and Cultural Resource Investigations 

Cultural Resource Investigation are conducted in tages commonly referred to a Phase 
I, II and III. A discuss ion of each pha e follows. 

Phase I Investigation 

Pha e I investigation consists of a combination of background re earch and fieldwork 
designed to identify resources and define site boundaries within a given project area or Area of 
Potential Effect (APE). During the Phase I investigation, the entirety of the project area must be 
studied. Locations not surveyed or only partially examined during a Phase I investigation will 
require additional work. For extensive projects, such a reservoirs or highway corridor , a 
sampling strategy (i.e. predictive model) may be employed at this stage only after consultation 
with the WVSHPO staff and with WVSHPO approval. 

___ Phase I fieldwork consists of a number of method s including pedestrian survey, 
excavation of shovel test probes, remote sensing, and deep testing of appropriate landscapes. 
The use of specific field methods and technique is dependent upon the type of ground cover 
pre ent, the topographic setting, and the amount of observed disturbance in a given situation. 

Phase II Investigation 

Phase II archaeological investigation is conducted in order to test or evaluate an 
archaeological site's eligibility for inclusion in the National Register of Historic Places (NRHP). 
In order to facilitate the evaluation process, specific information should be recovered during a 
Phase II investigation. This information may include, but is not limited to: evaluating areas of 
moderate and high artifact densities, determining the vertical limits of the site, the presence of 
intact, sub-surface, and/or stratified depo its, site structure, and site formation proce ses. One of 
the more traditional and standard means of recovering this information is through the excavation 
of test units. 

Following the completion of Phase II investigations, a consultant should be able to make 
a Determination of Eligibility (DOE) for all resources evaluated. The Criteria for Evaluation are 
outlined in the Department oflnterior's regulations, 36 CFR Part 60: 'National Register of 
Historic Places". Specific references to Criteria for Evaluation are found in 36 CFR 60.4. 
Additionally, the National Park Service has a series of publications regarding the evaluation of 
particular cultural resource , including archaeological sites, historic mining properties, and 
cemeteries (see Appendix A). Consultants should be aware that the determination of eligibility 
must also take into account "data gaps", or lapses in our understanding of area history and 
prehistory. 
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Phase II inve tigation consist of additional background research and fieldwork. Prior to 
the initiation of fieldwork, a detailed and concise scope of work mu t be ubmitted to WVSHPO 
for approval. The Pha e II scope of work may be ubmitted a an appendix or addendum to the 
completed Phase I technical report. If, during the course of fieldwork, Pha e II methods are 

4 
found to be inadequate, the cope of work may be modified upon con ultation with WVSHPO 
staff. In order to facil itate a DOE for an archaeological site, a member of WVSHPO staff may 
conduct an on-site evaluation to consult with the project sponsor and archaeo logical consultant. 

___ Field investigations at the Phase II level are conducted to determine the horizontal and 
vertical limits of an archaeological site, and to retrieve spatial, temporal, and sub istence 
information about the site. Field investigations should be designed to retrieve the information 
necessary to determine the eligibility of a site without seriously impacting the contextual 
integrity of the resource. Therefore, a limited testing regimen should be developed upon 
consultation with the WVSHPO staff. 

A number of field methods and techniques may be implemented during Phase II 
investigations. These include systematic, controlled surface collection, additional shovel tests, 
mechanical augering, hand-excavated test units, deep testing, mechanical removal of the 
plowzone, and u e of remote en sing technique . 

Phase m Investigation 

___ Once an archaeological site is determined to be eligible for inclusion in the National 
Register, the effect a project may have on the property must be asse ed. Avoidance of the 
property results in a determination of no effect. If the property cannot be avoided, and if any 
damage or disruption of the re ource will result from implementation of the project, a 
determination of adverse effect is made. Phase III investigation, also known as data recovery, is 
one response to such a determination. Data recovery efforts are undertaken to mitigate the 
adverse effect by recovering significant data or information prior to disturbance or destruction. 

When Pha e ill investigations are necessary, the lead federal agency must submit a 
detailed data recovery plan to the WVSHPO for review and comment. If the Phase ill is to be 
undertaken in completion of Section 106 responsibilities, the Advisory Council on Historic 
Preservation (ACHP) must also be contacted. Briefly, the data recovery plan must include an 
overview of previou investigations that were conducted for the archaeological re ource(s). The 
data recovery plan must include a brief description of the Pha e II finding and justification for 
the determination of eligibility, and should guide the level and effort of fieldwork to be 
conducted. 

A number of field methods and techniques may be implemented during Phase III 
investigations, including hand excavated test units, deep testing, and mechanical removal of the 
plowzone and other sediments. 
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5 
V. Background Research 

Background research is a nece sary component to fieldwork and allows the researcher to 
form a basic understanding of the environmental, geological and cultural history of the region 
and project area. Preliminary background searches also serve as the basis for developing 
archaeological and historical contexts for the region under study. A thorough knowledge of 
previously recorded cultural resources and environmental characteristics of a region or project 
area allows the researcher to formulate predictions for the type of archaeological site that 
might be encountered during fieldwork. Through a synthesis of this information, strategies for 
conducting fieldwork may be developed and implemented. 

Background research must be conducted prior to the initiation of any fieldwork for this 
to be succe sfu l. Documents available at the WVSHPO include United States Geological Survey 
(USGS) quadrangle maps containing the location of known archaeological sites and previously 
surveyed project areas, and corresponding archaeological site form files. WVSHPO also 
maintains a library of cultural resource management technical reports produced for Section 106 
projects conducted in the state, a well as county-wide historical survey files, National Register 
Files and Coal Heritage Survey files. There are a number of other research facilitie available for 
use including the West Virginia State Archives in Charleston, the Institute for the History of 
Technology and Industrial Archaeology and the Geological and Economic Survey at West 
Virginia University in Morgantown, and the Eastern Coal Fields Archives in Bluefield. The West 
Virginia Archeological Society maintains a substantial collection of documents at the South 
Charleston Library a well. Researchers should contact local historical societies, libraries and 
courthouses for project-specific information, and should examine artifact collections held 
privately or in museums when possible. 

Prior to initiating Pha e II fieldwork, the consultant must conduct additional background 
research concerning the environmental, archaeological and historical background of the region. 
The consultant should conduct limited, comparative research on a regional level to identify 
potential data gaps in the area. A research design should be developed to serve as a guide to 
fieldwork. The research design should formulate specific questions to be addressed during 
fieldwork. Research questions should facilitate the determination of eligibility for the resource. 

During Phase III investigations, the background research should be inclusive and 
concentrate on those aspects stipulated in the research design. For historic sites, the background 
re earch should include extensive document searche from such source as local histories, deeds, 
diaries, corre pondence, and journals. Again, the re earch design should formulate specific 
questions that can be addressed during fieldwork. Potential research questions may include, but 
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are not limited to, the following: 

• How doe the ite fit into known regional ettlement pattern ? 
• How did its inhabitants exploit locally available plant, animal and mineral 

resource ? 
• What re ources were available? 
• What are the temporal and/or cultural affiliations of the ite? 
• What is the research potential of this site? 

6 
VI. Field Methods 

Pedestrian Survey 

A pedestrian survey is conducted over the entirety of the project area in order to 
determine the locations of above-ground re ources (i.e. cemeterie , rockshelters, petroglyphs, 
pictographs, earthworks and foundation remnants) and to determine the nature of physical and 
environmental aspects of the project area. This method is most useful in situations where slopes 
exceed 20%. Pedestrian survey transects shall be spaced at 10-15m intervals to ensure proper 
ground surveillance. As survey is conducted, photographs of the survey area should be taken, 
and any above ground re ources should be mapped. 

Plow Stripping 

In project area which have been previou ly cultivated, plow-stripping may be used in 
combination with shovel te t probes. Plow-strips hould be at lea t 2m wide and be placed at 
15m intervals across the entirety of the project area. 

Controlled Surface Collection 

A systematic, controlled surface collection may be conducted in areas with surface 
visibility greater than 75% (100% vi ibility is preferred). Areas which have been previously 
cultivated may be disked and/or plowed to create greater surface exposure. 

The controlled surface collection should be conducted within a metric, grid-coordinate 
system superimposed upon the area to be evaluated. Collection units may be lx l m, 2x2 m or 
5x5 m on a side, but one unit size must be used consistently. All collection units and artifact 
concentrations must be placed on a map accompanying the technical report. Alternatively, the 
investigator may map the x, y and z coordinates for diagnostic and other artifact classes, and 
map artifact concentrations using a total station theodolite or other surveying instrument. 

Surface collection should be conducted to define the horizontal limits of a site, to 
increase the sample size of artifacts (particularly temporally diagnostic artifacts) and to facilitate 
the identification of moderate and high artifact densities across the site. The identification of 
these area should guide the placement of hand-excavated units. 
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Shovel Test Probes 

When ground cover exceeds 25%, shovel te t probe (STPs), must be u ed to locate 
cultural resources. Shovel te ts are u ed to define area of low, moderate and high artifact 
den itie in order to guide the placement of excavation units. At a minimum, shovel test 
transect hould: 

a). adequately cover project corridor (e.g. follow a project centerline and both 
right-of-way limits for corridors); and 
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b ). be placed systematically on a metric grid or in transects on land parcels. 

Shovel test transects should be placed at 10-15 m intervals over the entirety of the project 
area. Shovel test pits must be a minimum of .50 x .50 m in diameter and excavated into subsoil 
or at least 10 cm into archaeologically sterile sediments. All excavated soils must be passed 
through l/4-inch mesh hardware cloth. Representative profiles and/or photographs of STPs, 
including Munsell descriptions, must be included in technical reports. 

If an archaeological site is identified, a detailed plan map indicating the location of both 
po itive and negative shovel test probes must accompany the report. For surveys with large 
APEs, the map should indicate locations where shovel testing occurred. These areas may be 
outlined with cross-hatching. 

When slope gradients exceed 20%, the ground surface is flooded or waterlogged, or 
landscapes are extensively altered or disturbed, STPs will not be necessary. All areas not shovel 
tested must be fully documented by photographs and indicated on maps in the technical report. 

When a positive STP occurs, subsequent shovel tests must be placed at 5 m intervals in 
all cardinal directions (radials) until two negative shovel tests in a row are encountered. Te ting 
of positive radials is not necessary if site boundaries have been adequately defined through other 
methods. 

When historic structures greater than 50 years of age are encountered, shovel tests mu t 
be placed around the perimeter of each structure in order to determine if historic archaeological 
deposits are present. 

A distinction should be made between a rock overhang and rockshelter. A rock 
overhang is used to define ab ence of human occupation, while the term "rockshelter" is used 
when evidence of human occupation is identified. When rock overhangs are encountered during 
pedestrian survey, the floor should be inspected to determine the presence/absence of cultural 
materials. If cultural material is not evident on the floor, then a shovel test probe must be 
excavated to determine the pre ence of cultural materials. 

Remote-Sensing Techniques 
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Remote-sen ing technique are non-inva ive means of identifying archaeological ites. 
They may include (but are not limited to) aerial photography, metal-detecting, magnetometry, 
electrical resi tivity, electromagnetic conductivity urveying, and ground-penetrating radar. 

False-color infrared aerial photograph have been used to detect village pattern , 
earthworks, foundation remnants and mounds. The use of metal detectors ha also been 
ucce fol in identifying and examining archaeological ites, particulary historic and military 
ites. The use of a metal detector or any other remote sen ing technique should upplement 

rather than replace shovel te ting, and mu t be coordinated with WVSHPO staff. 

8 
The implementation of remote-sensing methods should be conducted by persons versed 

in their use and interpretation. Not every project area and/or site has the potential to produce 
results worth the expenditure of time and funding to conduct remote ensing. Consult with 
WVSHPO staff prior to implementing any such methods. 

Deep Testing 

Deep testing is often nece sary to determine if certain landscapes or topographic ettings 
contain deeply buried archaeological deposits. Deep testing is also used to determine if deeply 
buried cultural deposits exist and to collect information on site structure and site formation 
processes. Appropriate landscapes include but are not limited to flood plains, terraces, and 
colluvial/alluvial fans. 

During Pha e I and II investigations, deep testing is conducted to determine the 
presence, absence, and nature of buried archaeological deposits. A variety of deep testing 
methods and techniques may be used, including backhoe trenching, hand-augering, truck­
mounted borings to remove intact soil cores, and the examination of cut-bank profiles. The 
methods u ed depend upon the topographic setting, the size of the project area, and consultation 
with WVSHPO staff. Representative photographs and oil profiles, a well as detailed 
illustrations and descriptions of soil strata and composition, must be included in the technical 
report for any method chosen. Deep testing methods are used to supplement archaeological 
investigations, and are not a substitute for STPs or test units. The WVSHPO staff recommends 
that a professional geomorphologist be consulted during Pha e II inve tigation to develop a 
geomorphological history and to define site formation processes within the project area. This 
information must be included in the final report. 

The number and placement of backhoe trenches is dependent upon the landscape and 
should be determined in consultation with WVSHPO staff. Backhoe trenche should be 
excavated until Pleistocene or channel lag deposits are reached, if po sible. Trenche should be 
excavated in such a way that soil strata may be examined, profiled, recorded, photographed and 
sampled safely. A complete and detailed profile of any trench must be included in the technical 
report, including the depth, length, and width of the trench. Additionally, the location of each 
backhoe trench must be mapped and included in the technical report. Photographs of profiles 
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mu t be taken with a photo board and vertical scale. The ground surface of the trench mu t be 
clearly vi ible in the photograph. It is the consultant's respon ibility to ensure that all deep 
te ting i performed in compliance with OSHA standard while attaining the nece ary soil and 
re ource information. 

In order to correlate cultural and geomorphological data on land form and site formation 
proce se , a .50 x .50 m test unit must be excavated along one wall of each backhoe trench. 
Units must be excavated in IO cm arbitrary levels within artificial or natural soil strata. All 
excavated soils mu t be passed through a 1/4-inch me h hardware cloth. Test units are not 
necessary for each backhoe trench, if soil columns are also being gathered. 
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During Pha e III investigations, deep testing is often conducted to facilitate and guide 

data recovery efforts. Identification of archaeological and geological strata in backhoe trenches 
can coordinate excavations of deeply buried deposits. Understanding the geomorphological 
development of the area is as significant as understanding the cultural development of the site. 
Again, the WVSHPO staff recommends that a professional geomorphologist be consulted. 

Excavation Units 

Phase II Investigations 

During a Phase II investigation, the placement of excavation units should be based on 
data gathered during the Pha e I. Excavation units should also be placed so that the optimum 
amount of information is gathered without destroying the integrity of the site. Excavation units 
should be placed within a grid-coordinate system to ensure continuity. Units must be hand­
excavated and at least lxl m on a side. Units may also be lx2 m, or 2x2 m, but the unit size that 
is selected must be used consistently. Hand-excavated units should be excavated in l O cm 
arbitrary levels within cultural or natural soil stratigraphy. In situations where soil strata are 
compacted or difficult to discern, an investigator may also use 5 cm arbitrary levels. All units 
must be excavated at least two levels (20 cm) below cultural deposits. All excavated sediments 
must be passed through l/4-inch mesh hardware cloth. Two contiguous walls of each test unit 
must be troweled, profiled and photographed. 

If cultural features or stratified cultural depo its are encountered during testing, an 
appropriate sampling strategy must be used. A detailed discussion concerning feature 
excavation and sampling strategies is found in the sections on Feature Identification and 
Sampling Procedures. 

Test units placed near standing structures or foundation remnants may be excavated in 
the English System of mea urement in accordance with current and acceptable historic 
archaeological excavation techniques. If structure and foundations are not evident, however, 
excavations should follow metric excavation techniques. 
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When rockshelters are evaluated, excavation trategy should take into con ideration the 
types of ite formation processes that developed these resources. Rockshelters repre ent a 
delicate and fragile archaeological resource, and contain sen itive environmental information. 
Because of the nature of deposition found in rockshelters, cultural depo its may be quite 
hallow, and may contain multiple occupation levels. The number and placement oftest units 

within a rockshelter i dependent upon the size of the helter to be tested. If po si ble, 
rockshelter deposits hould be excavated in 5 cm arbitrary levels within cultural or naturally 
deposited sediments. If 5 cm level are not po ible, the investigator may wi h to increase 
vertical control by obtaining x, y and z coordinate for diagnostic artifacts. If activity loci are 
defined, this method of vertical control may be used for other artifact cla ses. All soils should 
be passed through hardware cloth with mesh no larger than l/4-inch, although mesh a fine as 
l/8-inch may be used if necessary. At least one test unit should be placed outside the drip line of 
the shelter. Appropriate excavation of features and sampling strategies should follow those 
outlined below. 
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Phase III Investigations 

During Phase III investigation, test units should be placed in order to optimize data 
recovery. Phase II investigations and the data recovery plan should guide the placement of test 
units at the site. For example, the use of block excavations may facilitate access to deeply 
buried 
archaeological deposits. Test units should be used where the use of heavy machinery (such as 
belly pan scrapers) would negatively impact archaeological deposits. The data recovery effort 
should include testing of both high and low density areas. 

Mechanical Removal of Plowzone and Other Sediments 

The mechanical removal of plowzone may be implemented only upon consultation and 
with the approval ofWVSHPO staff, and should be stipulated in any scope of work or data 
recovery plan. Plowzone removal may be conducted in areas that were subject to previous 
cultivation practices and that exhibit a definable plowzone. 

Plowzone removal may be used in previously cultivated areas to facilitate the 
identification of subsurface features. The degree of plowzone removal shall be determined by 
the intensity of the investigation effort. Plowzone removal during Phase II investigation should 
be a non-invasive a possible in order to protect the integrity of the site. Removal during data 
recovery efforts may be as extensive a necessary to identify subsurface feature . _It is al o 
acceptable to mechanically remove ediments in order to reach buried archaeological deposits, if 
buried deposits are known to be overlain by culturally sterile oils (i.e. fill). 

Phase II Investigations 

Following the removal of plowzone, the area should be shovel-scraped or trowel-scraped 
to expose a clean surface for inspection and identification of subsurface features. A detailed 
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discussion on feature excavation and sampling strategies is found in the sections titled Feature 
Identification and Sampling Procedures. 

Phase ill Investigation 

The mechanical removal of the plowzone may be implemented during Phase ill 
investigations in areas that were subject to previous cultivation practices and that exhibit a 
definable plowzone. During Phase III investigations, plowzone removal may be conducted to 
expose large, contiguous areas of the surface in order to identify sub-plowzone features. 

Feature Identification 

Once a subsurface feature has been identified (e.g. postmold, hearth, storage/trash pit, 
etc.), its location must be mapped according to the site grid-coordinate system. Each feature 
mu t be mapped in planview and photographed. Once the planview ha been drawn, one-half of 
the feature must be excavated in order to determine its content and stratigraphic profile. 
Features may be excavated in halves or quarters along its long axis. If internal stratigraphy is 
evident, 
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features should be excavated in 5-10 cm levels within stratified deposits or depositional 
episodes. One-half of each feature must be profiled and photographed. All profiles should have 
a north arrow, scale and key. Once the feature has been completely excavated, the basin should 
be photographed. All photographs should be taken with a photo board, vertical scale and north 
arrow. 

Sampling Procedures 

During the course of Phase II and III excavations, appropriate amples mu t be taken to 
aid the investigator in gathering as much information about the archaeological site as possible. 
Samples gathered from test units and features should be removed below the plowzone level to 
reduce the risk of contamination. It is especially important to collect samples from enclosed 
environments such as rockshelters, the interiors of containers and vessels, and burials. 

Collected samples should include charcoal (for radiocarbon dating and species 
identification), flotation , phytolith, pollen, and soil. Flotation samples should be at least 5-10 
liters in size and taken from each level below plowzone. Flotation samples gathered from 
feature may be up to 15 liters per excavated half, or the half itself may be taken for a flotation 
sample. If internal stratigraphy is evident within feature fill, then a flotation sample should be 
removed from each stratified deposit. The types of samples to be gathered depend upon a 
number of factors including preservation, funding and processing capabilities. Most samples 
mu t be processed and analyzed by specialists. 

Recovery Methods 
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The method of recovering archaeological material should be guided by the Phase II 
workplan or the data recovery plan. Methodology become particularly important when 
attempting to retrieve information on sub i tence or ettlement patterns. For example, dry and 
wet screening methods are both acceptable. Wet-screening, however, is les de tructive to 
botanical and fauna! material . The technique cho en al o depends upon soil type and 
condition . All excavated soils should be creened through 1/4-inch mesh hardware cloth, 
although 1/8-inch and 1/16-inch mesh hardware cloth i al o acceptable if mailer artifacts or 
ecofact are expected to be recovered. 
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VII. Recordation and Documentation of Archaeological Sites 

An archaeological site may be defined as a locus of human activity that is manifested by 
the presence of artifacts. Examples of archaeological sites include isolated finds, petroglyphs, 
pictographs, rockshelters, village sites, cemeteries, prehistoric earthworks and mounds, historic 
earthworks and fortifications, farmsteads, industrial site , foundations, and ephemeral scatters of 
prehistoric and historic debris. 

When an archaeological site is identified, additional steps are necessary to determine its 
horizontal boundaries. During a pedestrian survey, site boundaries can be defined by reducing 
survey intervals between ob ervation points (in a plowed field) or by implementing shovel test 
probes (in wooded or grassy areas). If a previously recorded site is known to be within an area it 
must be relocated and re-identified. 

Proper recordation and documentation of historic or prehistoric archaeological sites 
requires representative photographs and/or profiles ofSTP , and the placement of STPs on the 
site map. Representative photographs of identified sites must also accompany each site form 
and technical report. 

A West Virginia Archaeological Site Form (see Appendix H) must be prepared for each 
identified site. A revised archaeological site form must be prepared for each relocated and re­
identified site. A West Virginia Isolated Find Site Form (see Appendix I) must be completed for 
each isolated find, defined as a single artifact find. A West Virginia Cemetery Survey Form (see 
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Appendix J) must be prepared for each identified cemetery. If standing structures are identified 
within the boundaries of the project area, then a West Virginia Hi toric Property Form mu t be 
completed (see Appendix K). 

Completed We t Virginia Archaeological Site forms mu t include the following: a 
detailed ite plan or ketch map (mu t include location of STP ), a USGS quadrangle map with 
ite location noted, and representative photograph of the site. The USGS map must include a 

north arrow, cale, quad name, year and contour interval. Site sketch map must include a north 
arrow and scale. The form hould al o include a discu ion of artifact densitie or percentages 
noted, as well as a discussion of all diagnostic artifacts recovered. If structural or foundation 
remnants are identified, a site plan or sketch map of each foundation mu t be included. Two 
copies of each site form must be submitted separately, one for the permanent site records and 
one as an appendix to the technical report. Site forms must be printed on acid-free paper. 
Incomplete forms will be returned for revision. 

Permanent, trinomial site numbers will be assigned upon receipt of the original 
archaeological site form. Facsimile transmission of site forms is not acceptable. As stated in 
WVSHPO June 25, 1994 and March 23, 1998 letters, site numbers will not be a signed over the 
telephone. Archaeological site numbers will be assigned within three working days upon receipt 
of the form. Site numbers are not necessary for report submission. 
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If a previously unrecorded site is identified during Phase II investigations, a West 

Virginia Archaeological Site Form must be prepared. An amended and revised archaeological 
site form should also be prepared for each site in which Phase II investigations have been 
completed. The form should include information concerning site size, archaeological 
components present, diagnostic artifacts recovered, and artifact density. The form should also 
include a map indicating the location of investigations and site boundaries. 
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VIII. Inclusion of West Virginia Historic Property Inventory Forms 

When historic buildings or structures are located within the area of potential effect or 
project area, no archaeological report is complete without their identification and evaluation. 
Although report text may include a description of the resources, the West Virginia Historic 
Property Inventory Form (see Appendix K) must be completed. Original forms must be 
submitted eparately, and copie may be included in the bound report. If Phase I archaeological 
results dictate additional research at the Phase II level, evaluation of the standing structure(s) 
according to National Register Criteria may be postponed until that time. If not, full evaluation 
of the structure(s) must be submitted with the completed Phase I report. Full evaluation 
includes, at minimum, the following: 

l. Historic Context: an explanation of the relationship of the resource to its setting and 
historic use. Include dates within which the property was in use; 

2. Deed Research: identification of date of construction and property ownership; 

3. Oral History: information obtained from local informants regarding ownership, use 
and significance of the property; 
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4. Brief Description: information regarding the appearance of the tructure and 
material u ed in it con truction; and 

5. Statement of Significance: in relation to National Register Criteria. 

The WV SHPO relie upon National Register (NR) Bulletins for further guidance 
regarding application of the Criteria ofEligibility. Notable among thee are NR Bulletin No. 15 
"How to Apply the National Register Criteria for Evaluation", NR Bulletin No. 24 "Guidelines 
for Local Survey: A Basi for Pre ervation Planning", and NR Bulletin No. 21 "Defining 
Boundaries for National Register Properties." The WV SHPO encourages early consultation 
regarding historic propertie , and can provide further guidance upon request. 
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IX. Recommendations 

Phase I Investigation 

If data generated during a Pha e I investigation clearly document the absence of cultural 
re ources, or ifidentified cultural resources do not meet the criteria for eligibility to the National 
Register of Historic Places, then a recommendation of no additional work is appropriate. 
WVSHPO staff will provide additional recommendations to the lead agency regarding the 
eligibility of the resource and whether additional investigations are nece sary. 

In order to reach this conclusion, reasons for the determination of ineligibility must be 
clearly stated. For example, an isolated find usually does not meet the minimum Criteria for 
inclusion in the National Register and will require no additional investigation. The recordation 
and documentation of such a site exhausts its research potential, therefore the project will have 
no effect on the site. 

If the research potential for a particular site has not been exhausted at the Phase I level, 
further archaeological investigations may be necessary. A number of factors and questions may 
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be considered at thi point, including ite integrity, pre ence/absence of intact stratigraphic 
depo it , sub urface features and/or ecofactual material , site location, and topographic etting. 

If the eligibility of an archaeological resource cannot be determined upon completion of 
Pha e I inve tigations, then avoidance or Phase II te ting may be recommended. If avoidance is 
not a viable option, then Pha e II investigation mu t proceed. 

Phase II Investieation 

At the close of Phase II investigation, the investigator must provide recommendations 
regarding the eligibility of the resource(s) for inclusion in the National Register of Historic 
Places. Following these recommendations, the federal agency respon ible for the undertaking, 
in consultation with the WVSHPO, makes a final determination of eligibility. If the WVSHPO 
disagrees with the report's recommendations, or determines that the report is incomplete or 
insufficient, further Phase II investigations may be required in order to make an accurate 
determination. 

If the resource is recommended to be not eligible for inclusion in the National Register of 
Historic Places, and the consulting parties concur, then no further archaeological investigations 
are considered necessary. Monitoring during construction activities may be recommended to 
ensure that a qualified archaeologist is on site in the event that archaeological deposits or 
features are discovered. 

If the resource is recommended as eligible to the National Register and the consulting 
parties concur, the agency responsible must determine what effect the undertaking will have on 
the resource. In accordance with 36 CFR 800.5, the re ponsible agency must apply the Criteria 
of Effect. Once a resource has been determined to be eligible, two options may be exercised: 

l). Avoidance 
or 

2). Mitigation 
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If a resource can be avoided, then the undertaking will have no effect on the National 
Register eligibility of the resource (36 CFR 800.4(d) as defined in 800.16(i)). If avoidance is 
possible, stipulations mu t be established to ensure that the resource will not be harmed. 
Avoidance measures may require fencing or monitoring activitie . 

If avoidance is not an option, then the undertaking will have an adverse effect on the 
resource in accordance with 36 CFR 800.5(a)( l ). A finding of adverse effect requires resolution 
under 36 CFR 800.6, including involvement of consulting parties and the Advisory Council on 
Historic Pre ervation. Consultation results in the development of a Memorandum of Agreement 
outlining the methods to be used in the resolution of the adverse effect. 
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Pha e ill data recovery i u ually recommended in re pon e to a determination of adver e 
effect. Once data recovery efforts have been recommended as a mitigative response, a detailed 
data recovery plan must be ubmitted for review and comment to the WVSHPO and the 
Advisory Council on Historic Pre ervation. The WVSHPO will re pond with written comments 
within thirty days ofreceipt of the data recovery plan. 
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X. Determination of Eligibility 

A number of factors must be considered in order to make eligibility recommendations. 
The investigator must be able to answer the following questions: Does the data recovered 
answer research questions posed in the scope of work? More importantly, doe the site have the 
potential to address research questions not answered? 

The quality of significance is of paramount importance in any determination of eligibility 
for inclusion in the National Register. There are four Criteria of Eligibility, and a re ource mu t 
meet at lea tone of these to be considered eligible (NR Bulletin No. 15). Briefly, these Criteria 
are: 

A. Association with events that have made significant contributions to broad patterns 
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of history; 
B. Association with the lives of person ignificant to our past; 
C. Embodiment of di tinctive and ignificant characteri tics of a type, period or method 

of construction; 
D. Having yielded, or having the potential to yield, ignificant information important 

to prehistory or history. 

Archaeological site are most often determined eligible under Criterion D, but may qualify under 
any or all of the Criteria above. For instance, a Civil War battlefield site may be eligible under 
Criterion A for its association with a pivotal conflict. Archaeological properties may al o be 
classified a individual sites or a historic or prehistoric districts (NR Bulletin No. 36). It is 
important to keep the overall context of the site in mind when presenting a determination of 
eligibility. 

There are several variable to consider when making recommendations concerning the 
eligibility of an archaeological site. These include the following: 

l ). Integrity 
2). Site Type 
3). Temporal and Cultural Affiliation 

Archaeological sites are complex and the variables noted above are interrelated. 
Generally, an archaeological site is not considered eligible on the merits of one variable alone. 
In addition to these variables, the researcher should be familiar with the literature covering the 
area under study. This include a familiarity with the so-called "gray literature" found in 
preservation offices and universities. A discussion of each variable follows. 

A. 

B. 

Integrity - The integrity of an archaeological site is one of the most important variable to 
consider when determining the eligibility of a re ource. Integrity refers to the level of 
site preservation as well as to the quality of information recovered from that site. The site 
must possess relatively intact deposits, even if such deposits lie beneath a plowzone or 
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other surface disturbance. As well, the site must provide spatially, temporally, and 
functionally diagnostic information (NR Bulletin No. 36). 

Site Type - The type of site under investigation al o contribute to the eligibility of a 
resource. It is important to consider the data that may be retrieved from a site and how 
that information may contribute to the understanding of similar site types in the state. 
Sites that address "data gaps", or areas where little or no documented archaeological 
research exists, are also potentially eligible. For example, little is known about historic 
grist mills in the we tern portion of the state, any information that can be gathered from 
such a site will contribute significantly to our knowledge of the archaeological record. 
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C. Temporal or Cultural Affiliation - The age or temporal affiliation of a site is another 
important factor to con ider. Some archaeological inve tigation have focused on ite 
from a specific temporal or cultural affiliation, to the exclusion of others. Again, site 
that addre uch "data gaps" mu t be carefully con idered. 
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XI. Data Recovery Plan 

The data recovery plan must include an overview of previous investigations that were 
conducted for the archaeological resource(s) in question. The data recovery plan must include a 
brief description of the Phase II finding and ju tification for the determination of National 
Register eligibility. The plan must also discuss the research potential of the archaeological 
site(s) under study. The investigator must develop a research de ign that is tailored to the 
specific site type, and formulated to gain optimum information from the archaeological site. 
The development of research questions or topics may guide the research design. Research 
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que tions may include uch topic as placement of the ite into regional ubsi tence and 
ettlement pattern , or development of data regarding raw material procurement and trading 

networks. 

A detailed di cu sion of field and laboratory methods should follow the introduction and 
re earch design. A field methods and technique section hould di cu s an excavation plan, 
including the ize and number of test units and total quare meters to be excavated. This section 
hould indicate whether test units are to be excavated in arbitrary or natural level , or arbitrary 

level within natural or archaeological strata. It hould al o include unit level depth, in 
centimeters for prehistoric sites or inches for historic sites. As well, this section should discuss 
recovery techniques and what size hardware cloth mesh will be u ed. If large- cale mechanical 
stripping is to occur, the total area of exposure must be determined and included in this section. 

The field methods section should also be concerned with the sampling strategy to be 
used. Becau e of the time and funding required, it is not always possible to excavate an entire 
site. In the e instances, the site must be ampled in order to properly mitigate an adverse effect. 
Phase II investigations should be used to determine areas in which to concentrate data recovery 
efforts. This section must include the types of samples to be taken ( e.g. radiocarbon, flotation, 
and soil), how they are to be recovered , and sample size. Methods for identification, excavation, 
and sampling of features must also be discussed. 

A laboratory methods section should discuss the types of analysis to be used and how 
analysis is to be conducted. It should also discuss any special methods that may be used (e.g. 
re idue or u e-wear analysis, etc.). The data recovery plan should al o contain discussion of the 
identification and treatment of human skeletal remains. In accordance with 36 CFR 79: 
"Curation of Federally Owned and Administered Archeological Collections", the data recovery 
plan must discuss the treatment and disposition of artifactual materials and associated 
documents. 

Finally, the data recovery plan must include information about public acce s to data 
generated by the project. This may consist of setting up public displays or providing copies of 
reports to local public libraries, landmark commissions, historical societies or schools. Other 
means may include public lectures, videos, web sites, or traveling exhibits. The manner in 
which public access is provided should be developed in consultation with the spon or and 
WVSHPO. Any revisions or amendments to the data recovery plan must be reviewed and 
approved by the WVSHPO and the ACHP prior to commencement of work. 

20 
XII. Report Format 

Cultural resource reports for different stages of project development should adequately 
reflect the level of investigation completed. The following format outline is intended to serve as 
a guide to the types of information that should be included in each report. Certain sections may 
not be applicable to Pha e I or Phase II investigations. The Society for American Archaeology 
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tyle guides hould be used in preparing any report. Two copies of the report, one with original 
photograph and on acid-free paper, must be submitted to WVSHPO for review and comment. 

During Phase I, II and III inve tigation , expedient review is often nece ary in order to 
accommodate various state and federal agency project chedule . To facilitate these review , 
WVSHPO has (on a case by case ba is) agreed to accept variation to technical reports, 
including Management Summaries, Addendum Report and Letter Reports. For project where 
no cultural re ources or isolated find are identified, Abbreviated Reports are acceptable. The 
formats for Management Summarie , Addendum Report and Abbreviated Reports are found 
below. The numbers and letters referenced are defined in the Standard Technical Report 
Format. 

Management Summaries 

In order to expedite the review of a project, Management Summarie are acceptable with 
the understanding that a completed Phase I or Phase II report is still required. At the minimum a 
Management Summary should include: 

Title Page 
Introduction, 3 a-c (Standard Technical Report Format) 
Environmental Setting, 4 d 
Field Techniques, 7 
Results/Inventory of Resources, 9 a (l,2,4,5,6); and b (l,3,4,5,7) 
Composite As emblage, 10 c 
Recommendations 
Conclusions 
References Cited 
Signed copy of Cultural Resources Files and Library User Registration and Research 
Record Form 

Addendum Reports 

If Phase I investigations are an extension or amendment to a previously submitted and 
reviewed project, an Addendum to the existing report may be prepared in lieu of a standard 
Phase I report and should include: 

Title Page 
Introduction, 3 a-c 
Environmental Setting, 4 d 
Field Techniques, 7 
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Results/Inventory of Resources, 9 a (l,2,4,5,6); and b (l,3,4,5,7) 
Composite Assemblage, 10 c 
Recommendations 
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Conclusion 
References Cited 
Signed copy of Cultural Resources Files and Library User Registration and Research 
Record Form 

Abbreviated Technical Reports 

If no cultural resources have been identified during a Pha e I Investigation, an 
Abbreviated Technical Report is acceptable for submi sion and must include: 

Title Page 
Introduction, 3 a-c 
Environmental Setting, 4 c-d 
Field Techniques, 7 a-c, and h 
Results 9 a ( l-5) 
Recommendations 
Conclusions 
References Cited 
Signed copy of Cultural Resources Files and Library User Registration and Research 
Record Form 

Standard Technical Report (Phase I, II and m Investigations) 

l. Title Page: 

a. Title of report including name and location of project; 

b Author(s); 

c. Principal Investigator(s), affiliation, address, phone number and signature 
(mandatory); 

d. Name, address and phone number of client; 

e. Lead state/federal agency and contract/permit number(s); 

f. Date of report; and 

g. WVSHPO-assigned FR number, if known (should be placed in upper right hand 
comer of report to facilitate tracking). 

22 
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2. Abstract/Management Summary: Should not exceed two pages, and should include: 

a. Brief description of the project and purpose of investigation; and 

b. Precise summation ofreport's findings, conclu ions and recommendation . 

3. Introduction: Discuss the purpo e of the project, re ults and pos ible impact 
to archaeological ites, including the following information: 

a. Project sponsor, permit/contract numbers and include statutory regulations 
under which project is being conducted; 

b. Detailed description of project area or area of potential effect (APE), specific 
project location (including county, town, or township), number of acre surveyed, 
reason for conducting project, how project areas were investigated, and potential 
impact on cultural resources. Locate the project area geographically on a state or 
county map, and include the project area on a 7.5' USGS quadrangle. Include the 

name and date of the USGS map. Construction or project planning maps may also be 
included. Each map must include a north arrow and key; 

c. Dates of the investigation and personnel involved in the project; and 

d. Dis po ition of field note , artifacts and other materials. 

4. Environmental Setting: This should be a detailed description of the project area 
environment, focusing on its resource utilization potential and factors affecting 
the preservation of archaeological site . This should include past and pre ent disturbance 
within the project area. This section should also discu s the ecological methods and 
techniques used to model past environments. At a minium the following information 
should be included: 

a. Physiographic province and local features of the landscape, including discussions of 
drainage, soils, hydrology, geomorphology, and geology; 

b. Regional/local Pleistocene and Holocene environmental overview (if appropriate); 

c. Modem environmental setting (historic environment and land use patterns, etc); and 

d. Current land u e pattern in project area. 

5. Previous Archaeological Investigations and Background Overview: This section 
should include a statement that a site file search has been conducted at WVSHPO. An 
overview of previous archaeological investigations should include the names of 
inve tigators, institutions, dates of work, re earch purpo es, methods, and results. A 
USGS 7.5' map indicating the locations of previously recorded archaeological sites 
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within a one mile radius must be included. Other information to be included: 
23 

a. Location and nature of any publications, manuscripts, field notes and collected 
material ; 

b. Informants and their addresses; 

c. Listing of all known resource located within a one-mile radius of the project area, 
including all National Regi ter properties and historic properties within and adjacent 
to a project area. (All previously identified archaeological sites and historic 

properties 
mu t be located on the appropriate USGS 7 .5' quadrangle map, including the current 
project area); and 

d. Concise synopsis of the prehistoric and historic cultural record for the project area and 
the surrounding region. 

6. Research Design: Include a discussion on the expected archaeological potential for the 
project area and re earch objective . This section should focus on the relation of the 
investigations to state, regional , and national archaeological, architectural and historical 
studies. Discuss the hypotheses and implications to be tested, including techniques (field 
and laboratory) u ed to test implications. Include discussions on the limitations of the 

research design. 

7. Field Techniques: This section should be presented so that reviewers and future 
researchers may reconstruct what was done and why. Present a detailed discussion 
and evaluation of field techniques employed, including types of information collected, 
sampling techniques, artifact retrieval, and provenience recording measures. Include 
the following information: 

a. Field maps (should include locations of all areas investigated, including pedestrian 
and 

subsurface surveys); 

b. Surface-survey techniques: Describe and justify in detail techniques used in the 
project area and on specific sites. Document surface conditions, survey intervals, and 
collection methods; 

c. Subsurface techniques: Document shovel test and other subsurface methods used , 
including STP intervals and dimensions, and recovery methods used; 

d. Remote-sensing techniques: De cribe and evaluate; 

e. Test units: Describe test units, discussing size, depth, types of levels used and screen 
mesh size. Specific information about individual units should be discussed in the 
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re ults section; 

f. Backhoe trenches: Describe backhoe trenches, method u ed, discussing length, width 
depth and location. Specific information about individual backhoe trenches should be 
di cu sed in the result section; 

24 
g. Feature : De cribe methods used to excavate feature . Specific information about 

individual features should be discussed in the results section; and 

h. Note all constraints on the investigation (e.g. limited access, poor visibility, 
landowner 

restrictions and weather conditions). 

8. Laboratory Methods and Artifact Curation: This section should involve a detailed 
discussion of laboratory methods used to analyze and curate artifacts, and should include 
the following: 

a. De cribe classificatory or typological schemes u ed in artifact de cription and 
analysis. Give rationale for selection; 

b. Di cuss all metric and non-metric techniques used to process and analyze artifacts and 
other archaeological materials; 

c. Note means of chronological determination for artifact assemblages (e.g. relative or 
radiometric); 

d. Describe any specialized samples that were recovered and how they were 
proce sed and analyzed (e.g. flotation, radiocarbon, fauna!, botanical, pollen, soils, 
residue analysis, lithics, ceramics or skeletal remains). Discuss size of samples 

taken; 
and 

e. Include information regarding the future location of the curated artifacts and 
documents. 

9. Results/Inventory of Resources: 

a. Re ults: Discu s the results of fieldwork, including surface and sub urface 
investigations. 

l. Maps should include the location of all STPs, auger probes, backhoe trenches, 
collection blocks, test units and feature . All maps must include a north arrow 
scale, and legend; 

2. Representative profiles of STPs, auger probes, backhoe trenches, and test units 
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feature 

are 
quality 

must be in the report. All profiles mu t include a cale and legend; 

3. Representative photographs of the project area, excavation unit profile , 

profile , and backhoe trenches must be included. Photograph must have a 
photo board, cale, and legend. Photograph of backhoe trenches mu t include 
a vertical cale. All captions must include the direction from which photo 

taken. Original photographs, halftones or their equivalents, and high­
canned image are acceptable. Black-and-white photos are 

preferred, but color are also acceptable; 
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4. Describe the number ofSTPs, test units, auger probes, and backhoe trenches 
excavated. Discuss the total area excavated in square meters. If large areas 
were exposed through plowzone removal, indicate the amount of area in square 
meters; 

5. Describe soils identified in STPs, test units and backhoe trenches, including 
texture, composition, and Munsell. Include a discuss ion on geomorphology 
and site formation processes. Discuss depth or limits of cultural deposits at 
site; 

6. Indicate the depths at which artifacts were encountered within STPs and their 
overall density across the site; 

7. Include planview and profile drawings of identified features with the 
appropriate cale and legend. Discuss and describe identified feature types 
(e.g. postmolds, hearths, basin-shaped pits, etc.). Information on length, width, 
and depth may be presented in table format; 

8. Artifact densities per unit and unit level should be pre ented, as well as 
distribution of artifact types per unit and unit level. Unit and feature 
descriptions should include total artifacts and artifact types recovered; 

9. Discuss compari ons in the variability between test unit and feature artifact 
frequencies aero s the site; and 

l 0. Discuss the occupational history of the site. 

b. Inventory of Re ources: Discuss all of the cultural re ources (i.e. archaeological and 
architectural) identified during the investigation. Clear, concise descriptions of the 
resource should include: 

l. Maps: Include the location of all identified sites on USGS quadrangle. Sketch 
or site map should include the location of all po itive/negative STPs, as well 
as foundations, structure , earthworks, and gravestones; 
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collection, 
artifacts 

2. Photograph : Include representative photographs of all resource identified; 

3. Site number; 

4. Site size and boundarie ; 

5. Site location, including verbal location description and UTM Coordinate ; 

6. Site setting, including landform, elevation, soils, and nearest water source; 
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7. Discussion and description of artifacts recovered from STPs, surface 

test units and backhoe trenches. Discuss the number and type of 

recovered from each site, including the overall artifact density across the site; 
and 

8. For historic site include a discus ion on archival research conducted for the 
site. Include chain of title, deeds, manifests and other inventories. 

10. Composite Assemblage: This section should present the results of artifact and sample 
analysis, including: 

a. Definitions of analytical units used ( e.g. used flake, shatter, biface, projectile point); 

b. Metric observations on artifacts recovered (i.e. length, width, thickness, weight, etc); 

c. Complete inventory of all artifacts and other materials recovered from field 
inve tigations with appropriate provenience information; 

d. Photographs and/or drawings of representative artifact types and diagnostic artifacts, 
including key and scale; 

e. De cription and discussion of specialized analysis conducted (e.g. fauna! and 
botanical); 

f. If variable densities are noted ( e.g. define activity areas), discuss the variation in 
artifact types recovered at the site from one area to the next; 

g. If multiple occupations or components are identified; discuss variability in artifact 
density and types among and between components; and 

h. Discuss intersite variability, comparing the artifact a emblage between site and 
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imilar ites in the region. 

11. Evaluation of Research: Discuss and evaluate research goals and questions addressed 
m the research de ign, including: 

a Data reliability; 

b. Relation of analysis to tated goal ; 

c. Synthesis and comparison of analytical results; 

d. Integration of ancillary data; 
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e. Identification and discussion of the data in terms of regional and local history and 

prehistory; and 

f. Address future research questions. 

12. Recommendations: This ection must be a concise statement concerning the eligibility 
of identified re ource(s). Information must contain adequate information o that proper 

management decisions can be made. The following recommendations may be made: 

A. No cultural resources present - no additional work (Abbreviated Report is acceptable) 

B. Cultural resources present: 

l. Resource is not eligible to the National Register - No Effect determination 

2. Eligibility of resource is indeterminable - Pha e II testing recommended 

3. Resource is considered eligible to the National Register and project will have 
Adverse Effect: 

a. Develop Memorandum of Agreement, stipulating mitigative measures; and 
b. Develop data recovery plan to be implemented 

4. Resource is considered eligible to the National Register and project will have 
no effect, through: 

a. Avoidance; or 
b. Preservation in Place 
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13. Conclusions: Succinct summation of project, finding , recommendation and 
effect determination. 

14. References Cited/Bibliography: Must conform to the following Society for American 
Archaeology guideline : Editorial Policy, Information For Authors, And Style Guide 
For American Antiquity and Latin American Antiquity, revi ed Augu t 1996. 

15. Appendices 

a. Project correspondence; 

b. Full reports on ancillary studies (may be placed within main body of report); 

c. Artifact inventories; 

d. Site forms (must al o be submitted separately); 
28 

e. Current curriculum vitae of principal investigators and field directors; and 

f. Signed copy of Cultural Resources Files and Library User Registration and Research 
Record Form. 
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MEMORANDUM 
 

Jefferson County, West Virginia 
Engineering, Planning & Zoning Department 

 
 
TO:  Jefferson County Commission  
   
FROM: Roger Goodwin, PE, CFM, MBA 
  Deputy County Administrator / Director & Chief County Engineer 
 
DATE:  December 12, 2025 
 
SUBJECT: 55+ Age Restricted Communities - Exemption from School Impact Fees 
 
 
Introduction: 
 
At the November 6, 2025, county commission meeting, the county commission directed 
that the County Attorney and the Chief County Engineer provide a report considering 
the exemption of 55+ age restricted communities from paying school impact fees.  The 
report is to be presented at the county commission’s December 4th meeting.  The 
following items were considered: 
 
 1. Federal Housing Law 
 
 2. West Virginia State Code 
 
 3. Model Language for 55+ Age Restricted Community – Declaration of 

Covenants, Conditions, and Restrictions (CCR). 
 
 4. Impact Fee Ordinance Amendment to Allow Exemption 
 
 
1. Federal Law Regarding 55+ Age Restricted Communities: 
 
FEDERAL FAIR HOUSING ACT AND EXEMPTIONS 
 
The Federal Fair Housing Act (FHA), part of the Civil Rights Act of 1968, prohibits 
discrimination in housing based on race, color, national origin, religion, sex, disability, 
and familial status. Notably, age is not included in this list, which is a key point when 
considering how 55+ communities are legal. The FHA's primary focus is to ensure that 
people are not excluded from housing opportunities because they belong to a protected 
class. However, in 1995, the Housing for Older Persons Act (HOPA) was passed, 
creating an exemption specifically for senior housing. 

 

HOPA amended the Fair Housing Act to allow age-restricted communities to operate 
legally if they meet certain criteria. For a community to qualify under this exemption, it 
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must follow specific guidelines, primarily ensuring that at least 80% of the occupied 
units have at least one person aged 55 or older. This 80/20 rule has become a 
cornerstone of how age-restricted communities remain in compliance with federal laws 
while fostering an environment tailored to older adults. 

 
THE HOUSING FOR OLDER PERSONS ACT (HOPA) 
 
HOPA solidified the legal framework that permits 55+ communities to exist without 
violating anti-discrimination housing laws. So, how are 55+ communities legal within the 
context of HOPA? The act provides a clear path: as long as the community adheres to 
the rules that ensure it is intended for older people, it can limit residency based on age. 
Specifically, the community must: 

 Have at least 80% of its units occupied by one resident who is 55 or older. 

 Clearly show an intent to provide housing for people aged 55 and above, 
typically through marketing and community rules. 

 Maintain policies and procedures to enforce age restrictions, such as 
documentation proving the age of residents. 

 

By following these requirements, 55+ communities stay within the bounds of federal law 
while offering a specialized living environment for seniors. 

 

55+ COMMUNITY RULES AND REQUIREMENTS 
 
When exploring how 55+ communities are legal, it’s important to understand the 
common rules and regulations these communities have in place. While specific rules 
can vary, the following guidelines are fairly standard when considering who can live in a 
55-plus community: 

 Age Requirements: At least one resident must be 55 or older in every 
household. This ensures compliance with the 80/20 rule outlined by HOPA. 

 Other Residents: Most communities allow spouses or partners who are under 
the age of 55 to live in the home, with the minimum age often set at 40. Children, 
on the other hand, are generally not permitted to live in these communities full-
time, though there are exceptions for short-term visits. 

 Children in 55+ Communities: Most 55+ communities do not allow children to 
live in the home permanently. However, they do make allowances for visits from 
younger family members, including grandchildren. It’s common for communities 
to impose a time limit on how long children can stay—usually anywhere from two 
weeks to 30 days—depending on the community’s specific rules. 

 The 80/20 Rule: As mentioned earlier, the 80/20 rule requires that 80% of units 
have at least one resident aged 55 or older. The remaining 20% allows for some 
flexibility. For instance, if a resident passes away, and their under-55 spouse is 
left in the home, they are generally allowed to continue living there under this 
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rule. The intent is to prevent families from being displaced due to unforeseen 
circumstances. 

These rules ensure that the community remains focused on serving seniors while 
providing a supportive environment where older adults can thrive among their peers. 

 
55+ Communities - Age Restrictions Enforcement 
 
When considering how are 55+ communities legal, it’s helpful to look at how they 
enforce these age-based restrictions as age verification is a key part of the process. 
Communities often require potential residents to provide documentation proving their 
age, such as a birth certificate, driver’s license, or passport. Some communities may 
also request annual updates or conduct periodic reviews to ensure compliance. 

 

Additionally, communities can enforce their rules through homeowner associations 
(HOAs) or property management companies. These entities are responsible for making 
sure residents comply with all community regulations, including age restrictions. Failure 
to meet these requirements could result in fines or other penalties. 

 
https://www.privatecommunities.com/blog/who-can-live-in-55-plus-community.htm 

 

https://landlords.equalhousing.org/fair-housing/familial-status-housing-for-older-
persons/#:~:text=The%20HOPA%20regulations%20state%20that,fact%20qualifies%20
for%20the%20exemption. 

 
 

2. West Virginia State Code Regarding 55+ Age Restricted Communities: 

 
There is no specific West Virginia state code for 55+ communities; instead, they are 
regulated federally under the Fair Housing Act and the Housing for Older Persons Act 
(HOPA). West Virginia's general building codes and other state and local regulations 
would apply, but specific rules for age-restricted communities come from federal law 
and the communities' own policies, which must follow the federal guidelines (HUD). 

 

Federal regulations: 

 

 Housing for Older Persons Act (HOPA): This is the primary federal law that 

allows for age-restricted communities. 

 80/20 rule: Under HOPA, 80% of the units in a community must have at least 

one occupant who is 55 or older. 

 Flexibility: The remaining 20% of units allow for flexibility, such as when a 

spouse under 55 remains after the 55-year-old resident passes away. 
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West Virginia-specific regulations: 

 

 West Virginia does not have a separate state-level code specifically for 55+ 

communities. 

 Like any other housing development, 55+ communities in West Virginia must 

comply with the state's general building and safety codes. 

 Communities are free to set their own specific rules for residency, such as 

permitting younger spouses or limiting long-term residency for children, as long 

as they comply with federal law.  Related West Virginia State Code is as follows: 

 

CHAPTER 16B. INSPECTOR GENERAL. 

Article 18.  West Virginia Fair Housing Act. 

§16B-18-8. Religious organization or private club exemption. 

 
(a) Nothing in this article shall prohibit a religious organization, association or 
society, or any nonprofit institution or organization operated, supervised or 
controlled by or in conjunction with a religious organization, association or 
society, from limiting the sale, rental or occupancy of dwellings which it owns 
or operates for other than a commercial purpose to persons of the same religion, or 
from giving preference to such persons, unless membership in such religion is 
restricted on account of race, color or national origin. Nor shall anything in this 
article prohibit a private club not in fact open to the public, which as an incident to its 
primary purpose or purposes provides lodgings which it owns or operates for other 
than a commercial purpose, from limiting the rental or occupancy of such 
lodgings to its members or from giving preference to its members. 

(b) (1) Nothing in this article limits the applicability of any reasonable local, 
state or federal restrictions regarding the maximum number of occupants 
permitted to occupy a dwelling. Nor does any provision in this article 
regarding familial status apply with respect to housing for older persons. 

(2) As used in this section, "housing for older persons" means housing: 

(A) Provided under any state or federal program that the secretary of the United 
States Department of Housing and Urban Development determines is specifically 
designed and operated to assist elderly persons, as defined in the state or federal 
program; or 
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(B) Intended for, and solely occupied by, persons 62 years of age or older; or 

(C) Intended and operated for occupancy by at least one person 55 years of 
age or older per unit. In determining whether housing qualifies as housing for older 
persons under this subsection, the commission shall develop regulations which 
require at least the following factors: (i) The existence of significant facilities and 
services specifically designed to meet the physical or social needs of older 
persons, or if the provision of such facilities and services is not practicable, 
that such housing is necessary to provide important housing opportunities for 
older persons; (ii) that at least 80 percent of the units are occupied by at least 
one person 55 years of age or older per unit; and (iii) the publication of, and 
adherence to, policies and procedures which demonstrate an intent by the 
owner or manager to provide housing for persons 55 years of age or older. 

(3) Housing shall not fail to meet the requirements for housing for older persons by 
reason of: (A) Persons residing in such housing as of the date of enactment of this 
article who do not meet the age requirements of subdivision (2)(B) or (C) of this 
subsection: Provided, That new occupants of such housing meet the age 
requirements of such subdivisions; or (B) unoccupied units: Provided, however, That 
such units are reserved for occupancy by persons who meet the age requirements 
of subdivision (2)(B) or (C) of this subsection. 
(4) Nothing in this article prohibits conduct against a person because such person 
has been convicted by any court of competent jurisdiction of the illegal manufacture 
or distribution of a controlled substance as defined in Section 102 of the Controlled 
Substances Act, Title 21, United States Code, Section 802. 

https://code.wvlegislature.gov/16B-18-8/ 
 
 
3. Model Language for 55+ Community – Covenants, Conditions & 

Restrictions: 
 
55+ Age Restricted Communities should be exempt from paying school impact fees if 
restrictions are placed upon the community to prevent school aged children from 
residing there and/or attending school (home, private or public) 

The following language is borrowed from another 55+ age restricted community as a 
template for minimum restrictions that can be added as a section to the community’s 
declaration of covenants, conditions and restrictions (CCR), in order to qualify for 
exemption from school impact fees in Jefferson County: 
 

Declaration of Covenants, Conditions, Easements, And Restrictions for (name of 
homeowners association) Homeowners Association, Inc.:  

Each occupied Dwelling Unit on the Property shall be occupied by at least one 
person 55 years of age or older (a "Qualified Person"), subject to the permitted 
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exceptions specifically set forth in this Section. Each person shall provide the 
Association with reasonable evidence of proof of age. With respect to occupancy of 
the Dwelling Units, the following conditions and exceptions apply: 

(i) At least 80% of the occupied Dwelling Units must be occupied at all times by at least 
one Qualified Person (the "80% Rule"). 

(ii) All other occupants must reside with a Qualified Person and must be at least 19 
years of age. Notwithstanding anything to the contrary, a person may be permitted to 
reside in a Dwelling Unit that is not occupied by a Qualified Person if: (a) (i) such 
person is providing assistance in "Activities of Daily Living" and/or medical assistance to 
a Qualified Person or other occupants and is at least 19 years of age, or (ii) such 
person is a least 45 years of age, and (b) such occupancy does not violate the 80% 
Rule. 

(iii) Guests under the age of 19 are permitted to reside overnight in a Dwelling Unit for a 
period of time not to exceed 45 days total for each such guest in any consecutive 12-
month period.  

      
 
4. Amendments to the Impact Fees Procedures Ordinance: 
 
The Impact Fees Procedures Ordinance will need to be amended to provide an 
exemption from paying school impact fees for 55+ age restricted communities 
(removing the applicability of school impact fees to 55+ age restricted communities).  
The following text amendment (shown in red) is proposed for the Jefferson County 
Impact Fees Procedures Ordinance: 
 
 
Jefferson County Impact Fee Procedures Ordinance 
 
Section 1, (D) General Provisions; Applicability 
 
 (4) Type of Development Not Affected: 
 
  (d) Other Uses: 
 

(i) No impact fees shall be imposed on a use, development, project 
structure, building, fence, sign, or other activity, whether or not a building 
permit is required, which does not result in an increase in the demand for 
public facilities. 

   
(ii) Fifty-five plus (55+) age restricted communities, meeting the 
requirements of the Federal Housing for Older Persons Act (HOPA), shall 
be exempt from payment of the school impact fee only.  All other impact 
fees shall apply. 
 
The impact fee applicant shall demonstrate that the age restricted 
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community qualifies for the exemption from school impact fees by 
providing the Jefferson County Impact Fees Specialist, with the County 
Clerk’s certified copy of recordation of the Declaration, Covenants, 
Conditions and Restrictions containing the 55+ community age restrictions 
meeting the Federal Housing for Older Persons Act.  The restrictions shall 
also be placed upon and/or referenced on the final plat(s) prior to 
recordation of the final plat at the County Clerk’s office.   

 
 
Summary: 
 
In summary, Federal Law requires age restricted communities to meet the Housing for 
Older Persons Act (HOPA) in order to not create an age discrimination violation. This is 
done via deed restrictions and by following specified rules. 
 

West Virginia does not have a separate state-level code specifically for 55+ 

communities. 

An Impact Fees Procedures Ordinance amendment will need to be approved by the 

County Commission making school impact fees not applicable to 55+ age restricted 

communities that meet the requirements of the Housing for Older Persons Act. 
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AGENDA REQUEST FORM 
www.jeffersoncountywv.org 

 

 
 

Name:    David Bound 
 
Department or Organization:  Administration 
   
Estimation of amount of time needed for appointment:  10 min 
 
Date Requested – 1st Choice:  Dec. 04, 2025 
If a specific date is needed, please provide reason for specific date:   
 
Date Requested – 2nd Choice:    
 
Subject (Wording to be placed on agenda):   
Commission Ambulance Fee exonerations 
Request for Proposals (RFP) for Annual Jefferson County Commission Audit for FY 25 
CDAR renewal 
T-Mobile Hometown Grant 
CSX Pride in Service Grant 
RFP America250 Mural 
 
Please provide the County Commission with a description of your request or presentation, including any background information:   
Discuss and approve Commission Ambulance exonerations as presented. 
Approve RFP for external auditing of JC FY25 financial statements. 
Determine and approve CDAR renewal actions. 
Approve the grant application for the T-Mobile Hometown Grant as presented.  
Approve the grant application for the CSX Pride in Service Grant as presented.  
Approve RFP for America250 Mural. 
 
Is this a funding request?        Y/N Y 
If so, how much?                        $81,418 
Provide exact financial impact/request:   
 
Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):  
Requested motion to approve the Commission Ambulance fee adjustments and exonerations as presented. 
Requested motion to approve the request for proposal for JC FY25 audit of financial statements. 
Requested motion to approve the determined actions of the CDAR renewal. 
Requested motion to approve the grant application for the T-Mobile Hometown Grant as presented. 
Requested motion to approve the grant application for the CSX Pride in Service Grant as presented. 
Requested motion to approve the request for proposal for the America250 Mural. 
 
Attach supporting documents for request, or request may be denied. 
If not attached, explain:  
 
Is equipment needed?           Projector Y/N                  Internet/Wi Fi     Y/N.       Telephone for conference call   Y/N  
 
Contact information:  David Bound 
Email address:   DBound@JeffersonCountyWV.org                                                      Phone Number:  304.728.3284 Ext 1003 

FOR COMMISSION STAFF USE ONLY – FINANCIAL IMPACT/RECOMMENDATION  
not applicable 
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12/4/2025

Date Cust # Invoice #  Amount Reason NOTES
10/31/2025 53443 2616766 44.00$               SOLD 7/1/25 CUSTOMER BILLED ON 7/1/25 FOR FY26 BILL NEW OWNER MCINTOSH CUST #68824 FOR FY26

11/4/2025 55227 2608437 50.00$               INCORRECTLY BILLED ASSESSORS RECORDS DO NOT ASSESS FOR A STRUCTURE 
11/4/2025 55227 2600976 1,875.00$          SOLD 5/6/25 CUSTOMER BILLED ON 7/1/25 FOR FY26 BILL NEW OWNER MAXX REAL ESTATE CUST #67860 FOR FY26
11/5/2025 54757 2612728 50.00$               SOLD 10/10/24 CUSTOMER BILLED ON 7/1/25 FOR FY26 BILL NEW OWNER WANUM LLC CUST #69020 FOR FY26
11/7/2025 41100 2409918 44.00$               DUPLICATE BILL -  SOLD 1/22/24 CUSTOMER BILLED ON 7/1/24 FOR FY25 - NEW OWNER ROBERTS (#65549) WAS BILLED FOR FY25
11/7/2025 41100 2609488 44.00$               DUPLICATE BILL -  SOLD 1/22/24 CUSTOMER BILLED ON 7/1/24 FOR FY26 - NEW OWNER ROBERTS (#65549) WAS BILLED FOR FY26
11/7/2025 35932 2418393 44.00$               DUPLICATE BILL -  SOLD 2/02/24 CUSTOMER BILLED ON 7/1/24 FOR FY25 - NEW OWNER KOLBAY (#65520) WAS BILLED FOR FY25
11/7/2025 35932 2617581 44.00$               DUPLICATE BILL -  SOLD 2/02/24 CUSTOMER BILLED ON 7/1/24 FOR FY25 - NEW OWNER KOLBAY (#65520) WAS BILLED FOR FY26
11/7/2025 43888 2423426 44.00$               DUPLICATE BILL - CUSTOMER BILLED 7/1/24 FOR FY25 THE CORRECT OWNER (STOLIPHER LLC(#46172) WAS ALSO BILLED FOR FY25 
11/7/2025 43888 2622458 44.00$               DUPLICATE BILL - CUSTOMER BILLED 7/1/24 FOR FY25 THE CORRECT OWNER (STOLIPHER LLC(#46172) WAS ALSO BILLED FOR FY26
11/7/2025 62338 2618423 44.00$               INCORRECTLY BILLED ASSESSORS RECORDS DO NOT ASSESS FOR A STRUCTURE 
11/7/2025 62338 2419294 44.00$               INCORRECTLY BILLED ASSESSORS RECORDS DO NOT ASSESS FOR A STRUCTURE 
11/7/2025 47153 2406231 25.00$               SOLD 3/5/24 CUSTOMER BILLED ON 7/1/25 FOR FY25 BILL NEW OWNER RAMIREZ CUST #69089 FOR FY25
11/7/2025 47153 2605972 25.00$               SOLD 3/5/24 CUSTOMER BILLED ON 7/1/25 FOR FY26 BILL NEW OWNER RAMIREZ CUST #69089 FOR FY26
11/7/2025 40685 2133956 54.00$               SOLD 5/2/19 CUSTOMER BILLED ON 7/1/20 FOR FY21 
11/7/2025 40685 2155840 54.00$               SOLD 5/2/19 CUSTOMER BILLED ON 7/1/21 FOR FY22 
11/7/2025 40685 2203767 54.00$               SOLD 5/2/19 CUSTOMER BILLED ON 7/1/22 FOR FY23 
11/7/2025 40685 2302717 54.00$               SOLD 5/2/19 CUSTOMER BILLED ON 7/1/23 FOR FY24
11/7/2025 40685 2403707 44.00$               SOLD 5/2/19 CUSTOMER BILLED ON 7/1/24 FOR FY25 BILL NEW OWNER BORCHERT CUST #69090 FOR FY25
11/7/2025 40685 2603570 44.00$               SOLD 5/2/19 CUSTOMER BILLED ON 7/1/25 FOR FY26 BILL NEW OWNER BORCHERT CUST #69090 FOR FY26

11/10/2025 65001 73024 99.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322279
11/10/2025 64976 72991 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322281
11/10/2025 64977 72992 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322282
11/10/2025 64978 72993 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322283
11/10/2025 64980 72995 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322285
11/10/2025 64981 72996 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322286
11/10/2025 64985 73001 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322291
11/10/2025 64986 73002 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322292
11/10/2025 64987 73003 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322293
11/10/2025 60503 73004 54.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322294
11/10/2025 64988 73005 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322295
11/10/2025 64992 73012 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322300
11/10/2025 64993 73013 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322301
11/10/2025 64994 73014 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322302
11/10/2025 64995 73015 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322303
11/10/2025 64996 73017 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322304
11/10/2025 64997 73019 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322305
11/10/2025 65004 73027 55.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322311
11/10/2025 65006 73029 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322313
11/10/2025 65009 73032 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322316
11/10/2025 65012 73036 55.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322319
11/10/2025 65017 73043 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322326
11/10/2025 65021 73048 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322331
11/10/2025 65024 73053 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322333
11/10/2025 65025 73055 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322335
11/10/2025 65028 73059 44.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322337
11/10/2025 63811 73062 54.00$               DUPLICATE BILL - MANUAL BILL -CUST BILLED ON INV #2322338
11/10/2025 60721 72325 195.00$             DUPLICATE BILL - MANUAL BILL -NEW CUST #61512 WAS BILLED ON INV #2175335
11/13/2025 34916 2418675 44.00$               DUPLICATE BILL -  SOLD 6/13/24 CUSTOMER BILLED ON 7/1/25 FOR FY26 - NEW OWNER CHAINOUROV (#65902) FOR FY25
11/13/2025 34916 2617844 44.00$               DUPLICATE BILL -  SOLD 6/13/24 CUSTOMER BILLED ON 7/1/25 FOR FY26 - NEW OWNER CHAINOUROV (#65902) FOR FY26
11/13/2025 65902 2623099 11.00$               PER ASSESSORS RECORDS PROPERTY OWNER-OCCUPIED BILLED AS NON-OWNER OCCUPIED
11/13/2025 61186 2317869 54.00$               SOLD 9/22/20 CUSTOMER BILLED ON 7/1/23 FOR FY24 
11/13/2025 61186 2418158 44.00$               SOLD 9/22/20 CUSTOMER BILLED ON 7/1/24 FOR FY25 BILL NEW OWNER MORALES DE ABREU CUST #69162 FOR FY25
11/13/2025 61186 2617358 44.00$               SOLD 9/22/20 CUSTOMER BILLED ON 7/1/25 FOR FY26 BILL NEW OWNER MORALES DE ABREU CUST #69162 FOR FY26
11/13/2025 55404 2130024 27.00$               WAIVE LATE FEE - WRONG MAILING ADDRESS
11/13/2025 55404 2173974 27.00$               WAIVE LATE FEE - WRONG MAILING ADDRESS
11/13/2025 55404 2200159 27.00$               WAIVE LATE FEE - WRONG MAILING ADDRESS
11/13/2025 55404 2321483 27.00$               WAIVE LATE FEE - WRONG MAILING ADDRESS
11/13/2025 55404 2600524 9.00$                 WAIVE LATE FEE - WRONG MAILING ADDRESS
11/17/2025 35626 2402446 44.00$               DOUBLE BILLED SOLD 1/18/24 CUSTOMER BILLED ON 7/1/24 FOR FY25 (NEW OWNER WAS ALSO BILLED CUST #65546 FOR FY25)
11/17/2025 35626 2602368 44.00$               DOUBLE BILLED SOLD 1/18/24 CUSTOMER BILLED ON 7/1/25 FOR FY26 (NEW OWNER WAS ALSO BILLED CUST #65546 FOR FY26)
11/17/2025 66943 2423803 44.00$               DOUBLE BILLED SOLD 6/7/24 CUSTOMER BILLED ON 7/1/24 FOR FY25 (NEW OWNER WAS ALSO BILLED CUST #66232 FOR FY25)
11/17/2025 66943 2622827 44.00$               DOUBLE BILLED SOLD 6/7/24 CUSTOMER BILLED ON 7/1/25 FOR FY26 (NEW OWNER WAS ALSO BILLED CUST #66232 FOR FY26)
11/17/2025 63037 2619117 11.00$               PER ASSESSORS RECORDS PROPERTY OWNER-OCCUPIED BILLED AS NON-OWNER OCCUPIED
11/17/2025 63037 2420034 11.00$               PER ASSESSORS RECORDS PROPERTY OWNER-OCCUPIED BILLED AS NON-OWNER OCCUPIED
11/17/2025 63037 2319872 11.00$               PER ASSESSORS RECORDS PROPERTY OWNER-OCCUPIED BILLED AS NON-OWNER OCCUPIED
11/17/2025 66232 2623149 11.00$               PER ASSESSORS RECORDS PROPERTY OWNER-OCCUPIED BILLED AS NON-OWNER OCCUPIED
11/17/2025 66232 2424132 11.00$               PER ASSESSORS RECORDS PROPERTY OWNER-OCCUPIED BILLED AS NON-OWNER OCCUPIED
11/17/2025 64981 72996 54.00$               PP DUPLICATE BILL FOR FY24 CUSTOMER BILLED FOR FY24 INVOICE NUMBER 2322286
11/17/2025 64981 2322286 54.00$               PP SOLD IN 2023 CUSTOMER BILLED ON 7/1/23 FOR FY24
11/17/2025 64981 2422098 44.00$               PP SOLD IN 2023 CUSTOMER BILLED ON 7/1/24 FOR FY25
11/17/2025 64981 2621049 44.00$               PP SOLD IN 2023 CUSTOMER BILLED ON 7/1/25 FOR FY26
11/17/2025 38306 2137091 54.00$               SOLD 11/8/19 CUSTOMER BILLED ON 7/1/20 FOR FY21 
11/17/2025 38306 2158762 54.00$               SOLD 11/8/19 CUSTOMER BILLED ON 7/1/21 FOR FY22 
11/17/2025 38306 2206444 54.00$               SOLD 11/8/19 CUSTOMER BILLED ON 7/1/22 FOR FY23 
11/17/2025 38306 2305240 54.00$               SOLD 11/8/19 CUSTOMER BILLED ON 7/1/23 FOR FY24
11/17/2025 38306 2406121 44.00$               SOLD 11/8/19 CUSTOMER BILLED ON 7/1/24 FOR FY25 (NEW OWNER TO BE BILLED BOWMAN CUST #38305 FOR FY25)
11/17/2025 38306 2605870 44.00$               SOLD 11/8/19 CUSTOMER BILLED ON 7/1/25 FOR FY26 (NEW OWNER TO BE BILLED BOWMAN CUST #38305 FOR FY26)
11/18/2025 38720 2418849 44.00$               DOUBLE BILLED SOLD 4/17/24 CUSTOMER BILLED ON 7/1/24 FOR FY25 (NEW OWNER WAS ALSO BILLED CUST #65686 FOR FY25)
11/18/2025 38720 2618009 44.00$               DOUBLE BILLED SOLD 4/17/24 CUSTOMER BILLED ON 7/1/25 FOR FY26 (NEW OWNER WAS ALSO BILLED CUST #65686 FOR FY26)
11/18/2025 32168 2601486 25.00$               PROPERTY TRANSFERRED TO SON 1/15/25 DECEASED OWNER BILLED 7/1/25 FOR FY26 (NEW OWNER TO BE BILLED CUST #69256 FOR FY26)
11/19/2025 60000 2406393 55.00$               SOLD 3/30/23 AND SOLD AGAIN 10/29/24 CUSTOMER BILLED ON 7/1/24 FOR FY25 
11/19/2025 60000 2305530 65.00$               SOLD 3/30/23 CUSTOMER BILLED ON 7/1/23 FOR FY24
11/19/2025 60000 2606126 55.00$               SOLD 3/30/23 CUSTOMER BILLED ON 7/1/25 FOR FY26 (NEW OWNER TO BE BILLED CLEVENGER CUST #67382 FOR FY26)
11/20/2025 67850 2623880 44.00$               NEVER OWNED PROPERTY BILLED IN ERROR 7/1/25 FOR FY26 (CUSTOMER PAID FY26 INVOICE NUMBER 2610695 FOR THE CORRECT PARCEL)
11/21/2025 64450 2421661 5.00$                 INCORRECT BILLING ADDRESS IN SYSTEM NEVER RECEIVED NOTICES
11/21/2025 64450 2321005 15.00$               INCORRECT BILLING ADDRESS IN SYSTEM NEVER RECEIVED NOTICES
11/21/2025 64450 2620640 5.00$                 INCORRECT BILLING ADDRESS IN SYSTEM NEVER RECEIVED NOTICES 
11/24/2025 40275 2618006 39.00$               SOLD 5/13/20; NEW CUST (STREET - 60251) HAS BEEN BILLED SINCE 2021; PREV OWNER NEVER TERMINATED
11/24/2025 54823 2601288 5.00$                 WAIVE LATE FEE - WRONG MAILING ADDRESS
11/24/2025 54823 2601289 5.00$                 WAIVE LATE FEE - WRONG MAILING ADDRESS
11/24/2025 45475 2608941 5.00$                 WAIVE LATE FEE; DIDN'T RECEIVE INVOICE/ THOUGHT IT WAS A DUPLICATE BILL
11/25/2025 67722 5.00$                 ERROR - PREPAID AS DEPOSIT ON DIFFERENT ACCOUNT NUMBER; PAYMENT REVERSE AND APPLIED CORRECTLY
11/25/2025 34977 2302178 54.00$               EXONERATION - PROPERTY GIFTED TO JC PARKS & REC IN 2023
11/25/2025 34977 2403192 44.00$               EXONERATION - PROPERTY GIFTED TO JC PARKS & REC IN 2023
11/25/2025 34977 2603079 44.00$               EXONERATION - PROPERTY GIFTED TO JC PARKS & REC IN 2023
11/25/2025 54709 2308397 65.00$               EXONERATION - PROPERY SPLIT & PARTIAL SOLD TO WVDOT FOR NEW 340 HWY; REMAINING PIECE IS VACANT LAND
11/25/2025 54709 2409156 50.00$               EXONERATION - PROPERY SPLIT & PARTIAL SOLD TO WVDOT FOR NEW 340 HWY; REMAINING PIECE IS VACANT LAND
11/25/2025 54709 2608759 50.00$               EXONERATION - PROPERY SPLIT & PARTIAL SOLD TO WVDOT FOR NEW 340 HWY; REMAINING PIECE IS VACANT LAND
11/25/2025 45696 2616634 55.00$               EXONERATION - SOLD PERSONAL PROPERTY JULY 2024
11/25/2025 66125 2424111 55.00$               SOLD 7/3/24; NEW OWNER (39158 BILLED FOR FY26 INV #2623204)
11/25/2025 64966 2422083 44.00$               SOLD MOBILE HOME IN 2023 - PERSONAL PROPERTY
11/25/2025 64966 2621034 44.00$               SOLD MOBILE HOME IN 2023 - PERSONAL PROPERTY
11/25/2025 50156 2609514 5.00$                 WAIVE LATE FEE - DIDN'T RECEIVE 2ND INVOICE IN AUGUST
11/25/2025 30534 2609669 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/25/2025 55933 2612976 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/25/2025 55901 2412812 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/25/2025 55901 2412836 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/25/2025 38851 2617939 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/25/2025 32542 2610552 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/25/2025 62531 2221372 15.00$               WAIVE LATE FEE - WRONG MAILING ADDRESS
11/25/2025 62531 2423231 5.00$                 WAIVE LATE FEE - WRONG MAILING ADDRESS
11/25/2025 62531 2622270 5.00$                 WAIVE LATE FEE - WRONG MAILING ADDRESS
11/25/2025 49950 2604926 5.00$                 WAIVE LATE FEE; DIDN'T RECEIVE INVOICE
11/25/2025 41854 2615018 5.00$                 WAIVE LATE FEE; DIDN'T RECEIVE INVOICE/ THOUGHT IT WAS A DUPLICATE BILL
11/25/2025 47841 2605565 5.00$                 WAIVE LATE FEE; DIDN'T RECEIVE INVOICE/ THOUGHT IT WAS A DUPLICATE BILL
11/25/2025 52500 2313909 20.00$               WAIVE LATE FEES FOR 2023 INVOICE; POSTED IN ERROR; CUST PAID IN 2023
11/26/2025 65646 2621674 24.00$               PER ASSESSORS RECORDS HOMESTEAD EXEMPTION PROVIDED CLIENT DID NOT RECEIVE CREDIT
11/26/2025 65646 2422767 24.00$               PER ASSESSORS RECORDS HOMESTEAD EXEMPTION PROVIDED CLIENT DID NOT RECEIVE CREDIT
11/26/2025 43377 2606179 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/26/2025 35262 2613789 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/26/2025 44591 2602965 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/26/2025 38301 2606360 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/26/2025 50719 2606076 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/26/2025 51930 2608463 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/26/2025 51393 2618578 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/26/2025 30569 2606649 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/26/2025 30927 2602407 5.00$                 WAIVE LATE FEE - THOUGHT 2ND INVOICE WAS A DUPLICATE
11/26/2025 37579 2423578 5.00$                 WAIVE LATE FEE - WRONG BILLING ADDRESS NEVER RECEIVED INVOICE
11/26/2025 37579 2622606 5.00$                 WAIVE LATE FEE - WRONG BILLING ADDRESS NEVER RECEIVED INVOICE
11/26/2025 38740 2617936 5.00$                 WAIVE LATE FEE - WRONG BILLING ADDRESS NEVER RECEIVED INVOICE

6,418.00$            

2025/  2026 Ambulance Fee Adjustments / Corrections / Exonerations
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JEFFERSON COUNTY COMMISSION  
124 East Washington Street, P.O. Box 250, Charles Town, WV  25414 

Phone:  (304) 728-3284  Fax: (304) 725-7916 

Web:  www.jeffersoncountywv.org  

 

  
County Administrator 

Edwina Benites-LM 

 

 
To: Commissioner Pasha Majdi  

Commissioner Jack Hefestay 

 Commissioner Cara Keys 

 Commissioner Steve Stolipher 

 Commissioner Mike Mood 

 

From: David Bound 

 

Date: December 4, 2025 

 

Re: Fiscal Note:  JC Commission Ambulance Bill Adjustments and Exonerations  

 

 

JC Commission staff has provided a list of adjustments and exonerations totaling $6,418 

 

The items listed as unlivable, or owner occupied have been confirmed with the Assessor’s office 

records, duplicated billings have been confirmed and corrected by staff, and line items noted as sold 

will be billed to the owner as of July 1 of the current and prior years. 

 

PRESIDENT 
Pasha Majdi  
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER 
Steve Stolipher  
 
COMMISSIONER 
Mike Mood 
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JEFFERSON COUNTY COMMISSION  
124 East Washington Street, P.O. Box 250, Charles Town, WV  25414 

Phone:  (304) 728-3284  Fax: (304) 725-7916 

Web:  www.jeffersoncountywv.org  

 

  
County Administrator 

Edwina Benites-LM 

 

 
To: Commissioner Pasha Majdi  

Commissioner Jack Hefestay 

 Commissioner Cara Keys 

 Commissioner Steve Stolipher 

 Commissioner Mike Mood 

 

From: David Bound 

 

Date:    December 4, 2025 

 

Re: Fiscal Note:  RFP FY25 Single Audit 

 

 

The Chief Financial Officer is requesting an RFP for a required Single Audit of the county’s FY25 

financial statements. 

 

Prior year’s audit expenditure $30,000 

FY26 Professional Services Budget   $70,350 

 

 

PRESIDENT 
Pasha Majdi  
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER 
Steve Stolipher  
 
COMMISSIONER 
Mike Mood 
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JEFFERSON COUNTY COMMISSION  
124 East Washington Street, P.O. Box 250, Charles Town, WV  25414 

Phone:  (304) 728-3284  Fax: (304) 725-7916 

Web:  www.jeffersoncountywv.org  

 

  
County Administrator 

Edwina Benites-LM 

 

 
To: Commissioner Pasha Majdi  

 Commissioner Jack Hefestay 

 Commissioner Cara Keys 

 Commissioner Steve Stolipher 

 Commissioner Mike Mood 

 

From: David Bound 

 

Date: December 4, 2025 

 

Re: Fiscal Note:  Determine investment strategy for Certificate of Deposit. 

 

Maturing CDARS $2.07M Capital Outlay 

 

The Commission will need to consider options with CDARS funds at or during the December 4th 

meeting. 

 

The CDARS expires mid-December, and the Commission must instruct the bank on what to do with 

the funds. 

 

Possible recommendations regarding the expiring CDARS account: 

1. Allocate funds.  Transfer funds to an interest-bearing account (ie. checking account) and 

establish an application process to allocate the funds in a manner similar to how the 

Commission allocated ARPA funds. 

2. Reinvest funds. We can reinvest the funds in a 13/26 week CD at 3.65% to 4.25% rate. 

3. Combination. A combination of the recommendations detailed above. 

 

Item for consideration:   

 

Earlier this year, the Commission purchased a governmental building.  

The invested capital improvement funds in the matured CDARS could be used for renovations.   

 
The CDARS can be reinvested with the following options with noted final payout. 

Return on investment 13 weeks 4.0% 

Return on investment 26 weeks 4.25% 

Return on investment 12 months 3.50% 

Insured Cash Sweep (ICS) account 2.79% 

 

I suggest approving the reinvestment of capital outlay funds in a 26-week CD @ 4.25%.  The 26 
weeks will provide time for Governmental building designers to advise the County of renovation 
costs thereby providing educated financing options. 

 

PRESIDENT 
Pasha Majdi  
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER 
Steve Stolipher  
 
COMMISSIONER 
Mike Mood 
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Total cost: $49,872.00 

 

 

 

$1,296x2= $2,592 

 

 

$1,335x 7= $9,345 
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$37,935.00 
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JEFFERSON COUNTY COMMISSION  
124 East Washington Street, P.O. Box 250, Charles Town, WV  25414 

Phone:  (304) 728-3284  Fax: (304) 725-7916 
Web:  www.jeffersoncountywv.org  

 

  
County Administrator 

Edwina Benites-LM 

 
 
To: Commissioner Pasha Majdi 

Commissioner Jack Hefestay 
 Commissioner Cara Keys 
 Commissioner Steve Stolipher 
 Commissioner Mike Mood 
 
From: David Bound
Kayla Whetstone 

Date: December 4, 2025 
 
Re: Fiscal Note:  T-Mobile Hometown Grant 
 
 
Parks & Recreation is requesting grant funding for a pavilion, benches, and picnic tables through 
the T-Mobile Hometown Grant with a December 31, 2025, deadline. 
 
Pavilion, benches, and picnic tables at Bolivar Nature Park $47,872 
T-Mobile Hometown Grant  $50,000 
 
 
 

PRESIDENT 
Pasha Majdi  
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER
Steve Stolipher  
 
COMMISSIONER 
Mike Mood 
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JEFFERSON COUNTY COMMISSION  
124 East Washington Street, P.O. Box 250, Charles Town, WV  25414 

Phone:  (304) 728-3284  Fax: (304) 725-7916 
Web:  www.jeffersoncountywv.org  

 

  
County Administrator 

Edwina Benites-LM 

 
 
To: Commissioner Pasha Majdi 

Commissioner Jack Hefestay 
 Commissioner Cara Keys 
 Commissioner Steve Stolipher 
 Commissioner Mike Mood 
 
From: David Bound

Kayla Whetstone 

Date: December 4, 2025 
 
Re: Fiscal Note:  CSX Pride in Service Grant 
 
 
ESA is requesting grant funding for safety equipment from the CSX Pride in Service Grant with a 
monthly rolling deadline. 
 
Atlantic Emergency Solutions $24,994.48 
CSX Pride in Service Grant $25,000.00 
 
 
 

PRESIDENT 
Pasha Majdi  
 
COMMISSIONER 
Jack Hefestay 
 
COMMISSIONER 
Cara Keys 
 
COMMISSIONER
Steve Stolipher  
 
COMMISSIONER 
Mike Mood 
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AGENDA REQUEST FORM 
www.jeffersoncountywv.org 

 

 
 
 

 
Name:   Edwina Benites-LM 
 
Department or Organization:   County Commission Administration 
   
Estimation of amount of time needed for appointment: 15 minutes 
 
Date Requested – 1st Choice:  12-04-2025 
If a specific date is needed, please provide reason for specific date:   
 
Date Requested – 2nd Choice:    
 
Subject (Wording to be placed on agenda):   
 
1. To set the annual public hearing on the operations of the Jefferson County Emergency Services Agency 
within Jefferson County  
2.  2026 Meeting Schedule 
3.  2026 Holiday Schedule 
4.  Annual review- county administrator 

 
 
Please provide the County Commission with a description of your request or presentation, including any background information:   
 
 
Is this a funding request?        Y/N   
If so, how much?                        $ 
Provide exact financial impact/request:  
 
Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):  
 
 
Attach supporting documents for request, or request may be denied. 
If not attached, explain:  
 
Is equipment needed?           Projector Y/N                  Internet/Wi Fi     Y/N.       Telephone for conference call   Y/N  
 
 
Contact information: 
Email address:                                                                  Phone Number:        
 

FOR COMMISSION STAFF USE ONLY – FINANCIAL IMPACT/RECOMMENDATION  
not applicable 
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Jefferson County, West Virginia 
County Commission Administration 

124 E.Washington Street, P.O. Box 250 
Charles Town, WV 25414 

 
 

Emails: info@jeffcowv.gov  agenda@jeffcowv.gov  Phone: 304-728-3284 

JEFFERSON COUNTY COMMISSION 

2026 REGULARLY SCHEDULED MEETING CALENDAR 
Unless otherwise noticed, County Commission meetings are held in the County Commission Meeting Room located at 393 
North Lawrence Street, Charles Town at the East entrance at 9:30 am and 6:00 pm on the first and third Thursdays of each 

month, respectively. 

Meeting Date Time  Agenda Deadline 
 

Thursday, January 8, 2026 9:30 am *Wednesday, January 31 - 12:00 pm 
Thursday, January 22, 2026 6:00 pm Thursday, January 15 – 12:00 pm 
Thursday, February 5, 2026 9:30 am Thursday, January 29 – 12:00 pm 
Thursday, February 19, 2026 6:00 pm Thursday, February 12 – 12:00 pm 
Thursday, March 5, 2026 9:30 am Thursday, February 26 – 12:00 pm 
Thursday, March 19, 2026 6:00 pm Thursday, March 12 – 12:00 pm 
Thursday, April 2, 2026 9:30 am Thursday, March 26 – 12:00 pm 
Thursday, April 16, 2026 6:00 pm Thursday, April 9 – 12:00 pm 
Thursday, May 7, 2026 9:30 am Thursday, April 30 – 12:00 pm 
Thursday, May 21, 2026 6:00 pm Thursday, May 14 – 12:00 pm 

Thursday, June 4, 2026 9:30 am 
 

Thursday, May 28 – 12:00 pm 

Thursday, June 18, 2025 6:00 pm Thursday, June 11 – 12:00 pm 

Thursday, July 2, 2026 9:30 am Thursday, June 25 – 12:00 pm 
Thursday, July 16, 2026 6:00 pm Thursday, July 9 – 12:00 pm 
Thursday, August 6, 2026 9:30 am Thursday, July 30 – 12:00 pm 
Thursday, August 20, 2026 6:00 pm Thursday, August 13 – 12:00 pm 
Thursday, September 3, 2026 9:30 am Wednesday, August 27 – 12:00 pm 
Thursday, September 17, 2026 6:00 pm Thursday, September 10 – 12:00 pm 
Thursday, October 1, 2026 9:30 am Thursday, September 24 – 12:00 pm 
Thursday, October 15, 2026 6:00 pm Thursday, October 8 – 12:00 pm 
Thursday, November 5, 2026 9:30 am Thursday, October 29 – 12:00 pm 
Thursday, November 19, 2026 6:00 pm Thursday, November 12 – 12:00 pm 
Thursday, December 3, 2026 9:30 am *Wednesday, November 25 – 12:00 pm 
Thursday, December 17, 2026 6:00 pm Thursday, December 10 – 12:00 pm 

* indicates deviation from normal meeting date or agenda deadline. 
 

 Changes in the time or location of the meeting shall be noticed on the County’s website and on the County Facebook page. 

  If the President of the County Commission determines that weather conditions make travel unsafe for the public, County offices may close 
and/or the meeting may be cancelled. Please check the County’s website and/or Facebook page for possible meeting updates during inclement 
weather. 

 Please note that, in addition to the regular meetings listed above, the Commission may call Special Sessions, Emergency Sessions, 143

mailto:info@jeffcowv.gov
mailto:agenda@jeffcowv.gov


Workshops/Work Sessions, Public Hearings, Board of Review & Equalization hearings, Board of Canvassers meetings, etc. as necessary and 
will be noticed according to the Open Meeting Act. 
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JEFFERSON COUNTY COMMISSION  
HOLIDAY SCHEDULE 2026 

 
Holiday Date 

New Year’s Day Thursday, January 1, 2026 
Dr. Martin Luther King, Jr. Day Monday, January 19, 2026 
President’s Day Monday, February 16, 2026 
Primary Election Day Tuesday, May 12, 2026 
Memorial Day Monday, May 25, 2026 
Juneteenth Friday, June 19, 2026 
West Virginia Day Saturday, June 20, 2026 

*** Observed Friday, June 19th 
Independence Day Saturday, July 4, 2026 

*** Observed Friday, July 3rd 
Labor Day Monday, September 7, 2026 
Columbus Day Monday, October 12, 2026 
General Election Day Tuesday, November 3, 2046 
Veteran’s Day Wednesday, November 11 ,2026 
Thanksgiving Day Thursday, November 26, 2026 
Day After Thanksgiving Friday, November 27, 2026 
Christmas Eve (Half Day) Thursday, December 24, 2026 
Christmas Day Friday, December 25, 2026 
New Year’s Eve (Half Day) Wednesday, December 31, 2025 

  
IN ADDITION TO THE DAYS LISTED ABOVE, THE COMMISSION WILL OBSERVE AS HOLIDAYS, 

ANY NATIONAL, STATE OR OTHER ELECTION DAY THROUGHOUT THE COUNTY, AND ALL 
DAYS WHICH MAY BE APPOINTED OR RECOMMENDED BY THE GOVERNOR, OF THIS STATE, 

OR THE PRESIDENT OF THE UNITED STATES, AS DAYS OF THANKSGIVING, OR FOR THE 
GENERAL CESSATION OF BUSINESS. ANY DAY OR PART THEREOF, DESIGNATED BY THE 

GOVERNOR AS TIME OFF WITHOUT CHARGE OF ANNUAL LEAVE FOR STATE EMPLOYEES 
STATE WIDE WILL AUTOMATICALLY BE DESIGNATED AS TIME OFF FOR COUNTY EMPLOYEES 

WITHOUT CHARGE AGAINST ANNUAL LEAVE FOR COUNTY EMPLOYEES.  ANY ENTIRE OR 
PART STATE WIDE DAY OFF DESIGNATED BY THE GOVERNOR MAY, FOR ALL COURTS BE 

TREATED AS IF IT WERE A LEGAL HOLIDAY, AS PROVIDED FOR IN 2-2-1 OF THE WEST 
VIRGINIA CODE, AS AMENDED. 

 
Date: December 4, 2025                                                                                ________ 

PRESIDENT, JEFFERSON COUNTY COMMISSION 
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