Section 8.20 Solar Energy Facilities43

Solar Energy Facilities shall process as a Principal Permitted Use in areas inside of the Urban
Growth Boundary and the Preferred Growth Area as delineated on the Future Land Use Guide in
the Comprehenswe Plan. areas-n : g weth § nd-th ;

e-Ean e detr-the e Solar Energy Facrhtres
shall process as a Condltlonal Use in areas out51de of the Urban Growth Boundary (UGB) and

Preferred Growth Area (PGA).areas-outside-ofthe Urban-Growth-Beundary-(HGB)-and
Preferred Growth Arca (PGAY

All projects shall process a Major Site Development with a Concept and Full Site Plan in accordance with
the requirements listed below and of those in the Subdivision and Land Development Regulations. under
SubseetionB. For projects that require processing a Conditional Use Permit, approval by the Board of
Zoning Appeals must first be obtained subsequent to the submittal of a Full Site Plan Concept Plan.

For projects that will occur across parcels located both inside and outside the County’s UGB/PGA areas,
an applicant may choose to process in two phases, with the first phase addressing the parcels located
within the UGB/PGA areas as a PrincipalPermitted Usesand the second phase processing a Conditional
Use Permit to allow the Board to evaluate compatibility of the second phase outside of the UGB/PGA
areas. Should the Board issue a Conditional UsePermit; a Major Site Development with a Concept Plan
and full site plan shall process in accordance with the Subdivision andd.and\Developments Regulations.

A Pre-Proposal Conference is recommended for all solar projects, pursuant to the Jefferson
County Subdivision and Land Development Regulations.

A. Major Site Development

A majer major site development shall be required for all new Solar Energy Facilities, as well as
for Major-Medifieations additions above and beyond the approved Major Site Development to an
existing Facility or Accessory Components resulting in a substantial change to the Facility or
Accessory Components. In addition to the site plan review requirements of the Subdivision and
Land Development Regulations, the site plan shall include all elements of a Concept Plan as
established in Subsection B and shall address conditions established by the Planning
Commission in its review of the Concept Plan.

B. Concept Plan Submittal and Public Hearing Required

In addition to the requirements for a Major Site plar Development, a proposed Solar Energy
Facility shall require the submittal of a Concept Plan in accordance with the Subdivision and
Land Development Regulations and of the following requirements:



1.

The following additional elements must be submitted:

a.

k.
Submittal and review of a Majer Full Site Plan with a

Outside dimensions, use, and setbacks of all existing and proposed structures, panels,
fences, and accessory components.

Fence details if fencing is used as part of or in lieu of screening, including material,
height, color, and design.

Height of the proposed solar panels (14’ max) measured from ground level to maximum
tilt, and height comparison to any nearby buildings or trees, or other applicable structures
and natural landforms part of the site’s background and foreground landscape.

Screening Cross-Sections at the property lines adjacent to residences, roads, and sensitive
uses to demonstrate compliance with visual screening requirements.

Visual Impact Assessment or line-of-sight renderings for properties and roads within 500
feet of the facility boundary.

Buffer Plan showing:

i.  Location, wid of all required landscape buffers.

il. Species y ing of proposed vegetation.

iii. Existing viegetation i preserved and how it contributes to the required
screening.

iv. Opacity calculations dem 5% opacity at planting and 90% within 2 years.

Maintenance Plan for lan ing, i g irrigation (if applicable), replacement

timelines, and responsible parties.

Locations of known historic stru within 500 of the proposed

site.

A description of the anticipated const
Narrative addressing the design criteria of
Any other relevant information.

cept Plan shall follow the review

process and timeline established in Section 24.119 — 24.124 of the Subdivision and Land
Development Regulations.

C. Process for Solar Energy Facilities as a Conditional Use

1.

Projects which will occur on properties located outside of the UGB/PGA areas as delineated
on the Future Land Use Guide shall process as Conditional Use in accordance with Article 6.

In addition to the criteria established in Article 6, the following exhibits shall be included
with the Conditional Use Permit application for the Board’s evaluation:

a.

Submit a sketch depicting the location of the proposed project and delineate the distance
of the panels and accessory components from the external property lines.

Submit a brief description of the timeline of the lease or operating plan, and an overview
of the plan for removal of the solar energy facility. The decommissioning plan and bond



shall be in accordance with the West Virginia Department of Environmental Protection
(WVDEP), pursuant to WV State Code §22-32-1, et. sec. or its successor.

3. Should the Board issue a Conditional Use Permit, the applicant shall proceed with application

for a Major Site Plan Development with a Concept Plan and full site plan in accordance with
the Subdivision and Land Development Regulations and pursuant to the criteria listed below
under subsection D.

D. Solar Energy Facilities as a Principal Permitted Use Shall Process As:

1.

A Major Site Plan Development with a Concept Plan and full site plan, in accordance with the
Subdivision and Land Development Regulatlons is requlred p&PSHﬁﬂt—tG—t—h%Pv%jGi‘—S-l—t%

Land—Develepment—Reg’c&aﬁens—}s—feq&}fed— and must include the followmg addltlonal detalls
for all Solar Energy Fac111t1es exeep{—that—&fter—&}%ﬂamnng—@emfmsae&dﬁeeﬁen—fs—gwen—

a. Location and dimensions of all propesedsolar arrays, Structures, fences, and access
roads.

b. Buffer Plan showing:
i. Location, width, and extent of all required landg€ape buffers.
1. Species, height, and spacing of proposed vegetation.

iii. Existing vegetation is to be preserved and how it contributes to the required
screening.

iv. Opacity calculations demonstrating 75% opacity at planting and 90% within 2 years.

c. Screening Cross-Sections at the property lines adjacent to residences, roads, and sensitive
uses to demonstrate compliance with visual screening requirements.

d. Fence details if fencing is used as part of or in lieu of screening, including material,
height, color, and design.

e. Maintenance Plan for landscaping, including irrigation (if applicable), replacement
timelines, and responsible parties.

f. Visual Impact Assessment or line-of-sight renderings for properties and roads within 500
feet of the facility boundary.



If the project is to be completed in phases, the Concept Plan shall reflect phasing of the project.
E. Decommissioning Outline

1. A narrative outlining the decommissioning of the Solar Energy Facility shall be included with
the Concept Plan. This narrative shall include a description of the timeline of the lease or
operating plan, and a general plan for removal of the Solar Energy Facility.

2. The company shall provide to the Department of Engineering, Planning, and Zoning proof of
application for a decommissioning plan and bond when such application is filed with the
WYVDERP as required by WV State Code §22-32-1, et. sec. or its successor.

3. Staff shall be notified by certified mail at least 60 days in advance of the intended
decommissioning of the Solar Energy Facility. Staff will place the notice on the next
regularly scheduled Planning Commission meeting under “non-actionable correspondence”.

4. Failure of the Lessee or Property Owner to meet and/or comply with the decommissioning
plan as approved by the WVDEP may result in legal action pursuant to Article 3, Section 3.3
of this Ordinance and/or@ny applicable State Law.

F. Setbacks, Landscaping,and Buffer Standards for a Solar Energy Facility

1. Multiple adjacent properties under the same ownership or lease by the same company shall
be considered one property for the purpose of these regulations. Internal boundary lines on
adjacent properties under thesame ownership or lease by the same company are not subject
to the setbacks or bufferrequirements provided below.

2. Setbacks
a. Solar Panels

i. Front, Side, and Rear Setbacks shall'be4+80 300, feet from all external/perimeter
property lines and from the edge,of the'State ROW or Easement of any State Road.

ii. The above referenced setback may be decreased to @150 feet provided it includes an
eight foot high opaque buffer within the sétback area comprised of three rows of
evergreen trees that are at least eight feettall at thie time of planting or a solid fence.
Alternatively, a 50 foot strip of existing, mature woodlands may be allowed in lieu of
a planted buffer or fence if documentation is submitted documenting how the existing
mature woodlands complies with the required buffer standard.

i1i. Solar panels and accessory components may be located on a common side or rear lot
line of contiguous property owned by the same entity.

b. Accessory components, excluding solar panels and underground utilities.

i. Front, side, and rear setbacks shall be 25 150 feet from all external/perimeter property
lines and from the edge of the State ROW or Easement of any State Road.

3. Landscaping and Buffer Standards




a. Solar panels shall provide a minimum 50-foot-wide vegetative buffer. This buffer shall
contain a staggered triplefew of native evergreen trees that are a minimum of 8 feet in
height at the time ofgplantingland are spaced to provide a minimum 75% visual opacity
year-round withiaftwo years ofinstallation.

b. No clear-cuttifig’'shall occur within the buffer zone unless specifically approved by the
Zoning Admamstrator. Buffegwe€getation shall be located as close as practicable to the
solar panels whil&ymaintaiing long-term survivability and effectiveness. The use of fast-
growing species 1n‘combinationgvithgslower-maturing native trees is encouraged to
ensure immediate impact anddlOng-term’ screening.

c. An 8-foot-tall opaque fen€emay be usédmlicu of or in addition to vegetative buffering.
Fences must be dark-colored, non@flective, and in compliance with the setbacks
provided in Section 8.20(F)(2)(b)(@).

4. Maintenance Requirements

a. Dead, diseased, or dying plant materialighall befreplacedwithin 60 days of identification,
with plantings that meet or exceed the initialfimStallatigfi'$17€’and opacity requirements.

b. Failure to maintain the buffer shall constitute a zoging violation and be subject to
enforcement action pursuant to Section 3.3 of thelJefferson County Zoning and Land
Development Ordinance.

5. Security and Access

a. A security fence with secured gates shall be erected around the operating areas of the
Solar Energy Facility with a minimum height of six feet and a maximum height of ten
feet.

i. Arrangements shall be made with the appropriate Fire Department for Access. A
letter documenting approval of access from the Fire Department shall be provided
with the Zoning Certificate application. The Fire Department shall respond within 15
days of the date of the letter. If no response is provided, the Fire Department shall be
deemed by this Ordinance to have approved the access.

i1. Upon three business days’ notice by the Department of Engineering, Planning, and
Zoning, access shall be provided to Staff.



G. A Zoning Certificate based on an approved Major Site Development with Concept Plan and Full
Site Plan is required prior to initiating any use regarding Solar Energy Facilities.

In addition to the standards found in Section 8.20, any Zoning Certificate regarding Solar Energy
Facilities shall be issued conditioned on all other State Regulations and approvals being granted,
including, but not limited to, the WV Public Service Commission, WVDEP applicable NPDES
Permits and Decommissioning Bonds, Fire Marshal approval, Building Permits through the
Department of Engineering, Planning, and Zoning, and approval of the Stormwater Management
Report pursuant to the Jefferson County Stormwater Management Ordinance.

I. H. General Requirements

1. Design, constructiongand installation of the Solar Energy Facility shall conform to applicable
industry standards4including those of the American National Standards Institute (ANSI),
Underwriters Laboratories (UL), the American Society for Testing and Materials (ASTM) or
other similar certifying organizations and shall comply with the West Virginia Fire and
Building Codes, including compliance with the Jefferson County Building Code.

2. Prierto-commencingthe-transmisSion-ofeleetrieity; The Solar Energy Facility shall provide

documentation evidencing an ifdterconnectiomagreement or similar agreement with the
applicable public utility or approved entity in accordance with applicable law.

3. Generation of electrical power shall be limited to photovoltaie,panels, provided that any on-
site buildings may utilize integrated photovoltaic building materials.

4. Solvents necessary for the cleaning of the Solar Panels shall.bebiodegradable.

5. Internal wiring, excluding that which is on or between the Solar Arrays, connected to
substations or between Solar Panels, shall be located underground, except where necessary to
mitigate impact to environmental and/or terrain features.

6. Onsight lighting shall be the minimum necessary for security and onsite management and
maintenance and shall comply with the standards outlined in the Subdivision Regulations.

7. Photovoltaic Panels shall conform with Section 12.6 of the Subdivision and Land
Development Regulations.

8. Ground Cover comprised of natural vegetation is required. Ground cover that uses native or
naturalized perennial vegetation and that provides foraging habitat that is beneficial for
songbirds, gamebirds, and pollinators is encouraged but not required.

9. Collocation of other agricultural activities such as small market hand-picked crops, grazing,
and apiary activities are permitted and encouraged.

10. No signage or advertising is permitted on the Solar Energy Facility other than an identifying
sign at the entrance of the Facility that shall be approved by the Zoning Administrator in
accordance with Article 10. All other signage must be approved by Special Exception by the



11.
12.

13.

14.

15

16.

17.

18.

Board of Zoning Appeals.
Solar Energy Facilities shall comply with Article 8, Section 8.9 of this Ordinance.

The Solar Energy Facility Use is not considered abandoned until such time it is
decommissioned.

Damaged or unusable panels shall be repaired, replaced, or removed within 60 days from
discovery of damage; provided, however, longer periods may be approved by the County
Engineer due to extenuating circumstances.

Buffer Enforcement: All landscape buffers must be fully installed prior to final inspection
and operation of the facility. Temporary fencing or screening may be required to meet initial
opacity standards.

. Ongoing Maintenance: Landscape screening shall be maintained in good health and shall

meet the required visual opacity thresholds throughout the life of the facility. The office of
Planning and Zoning shall dawe the authority to inspect screening at any time and require
replacement or remediati buffer is compromised.

facilities. This includesut accessories, fencing, batteries, and solar panels.

uirements under subsection (H) above shall
constitute a zoning violation
and Land Development Ordinance:

Section 3.3 Enforcement

A. The Zoning Administrator or Staff's y written complaint

tion has occurred.'”>?!

B. Asprovided in §8A-1-1 et seq of the West
violates any provision of this Ordinance shall be y of a misdemeanor, and upon
conviction, shall be fined not less than fifty ($50.00),0r more than five hundred dollars
($500.00) per day. Each day during which any violation of this Ordinance continues shall
constitute a separate offense.> !> 2!

e, as amended, any person who

C. When it appears to the Board of Zoning Appeals or the Zoning Administrator or Staff that a
violation of this Ordinance has occurred, the County shall notify the responsible person by
means of a written Violation Notice. The Violation Notice shall specify the nature of the
violation and shall request that the violation be terminated within 15 days from the date
appearing on the Notice. Failure to terminate the violation within the requested time shall
be cause for the Board of Zoning Appeals or the Zoning Administrator or Staff pursuant to
§8A-10-1, 2 and 3 of the West Virginia Code, as amended, to: !7-2!:23

Seek an injunction in the Circuit Court of Jefferson County to restrain the responsible person
from continuing the violation cited or seek an injunction requiring the removal of structures
or land uses from the property involved; or,



2. Issue a warrant for the arrest of the person responsible for the violation and seek a conviction
in the Circuit Court of Jefferson County.

0.






