
 

 

AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

March 13,  2012 
 

This Planning Commission meeting will be located in the Betty J. Roper Auditorium at Wright 
Denny Intermediate School located at 209 West Congress Street, at 7:00 PM                                                                  
 
1. Approval of the minutes for the February 14, 2012 meeting. 

 
2. Citizen Communications. 

 
3. Request for postponement. 

 
4. Tabled from the 02-14-2012 meeting:  Request by THZ Enterprises, LLC for a waiver from 

the Subdivision Regulations Section 8.2.a to allow for a 20’ road width for Canal Way instead 
of the required 24’. This property is located off of Route 45 east of Potomac Farms Drive and 
is designated as Tax District: Shepherdstown, Map: 8, Parcel: 15. 

 
5. Presentation of a petition by Gene Capriotti for a zoning map amendment to the Planning 

Commission for the purpose of  scheduling a public hearing within 60 days. This property is 
currently zoned Residential Growth and the applicant is requesting  Residential/Light 
Industrial/Commercial zoning.  This property is located on the south side of Route 340 
(William L. Wilson Freeway) and on the east side of Route 27/2 (Allstadt’s Hill Road).  
District: Harpers Ferry, Map: 9, Parcel: 58. 

 
6. Request by Judy Hockman and Brian Bircher (Black Dog Coffee) for a waiver from the 

Subdivision Regulations Appendix B, Section 2.5 requiring off-street parking to be paved.  
This property is located at the corner of Route 9 and Wiltshire Road and is designated as Tax 
District: Charles Town, Map: 1, Parcel: 14. 

 
7. Public Workshop Regarding Recreational Uses/Potential Zoning Amendments. 

 
8. Reports from Legal Counsel and legal advice to PC. 

Active Litigation: 
 Far Away Farms 
 Cedar Meadows Airpark 

 
9. Director’s Report. 

 
10. County Commission Liaison Report. 

 
11. Planning Commission Exchange. 

 Report from the Health Department Meeting Liaison. 
 Report from the Public Service District Meeting Liaison. 
 Report from the Parks and Recreation Meeting Liaison. 
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 Report from the Jefferson County Development Authority Meeting Liaison. 
 Report from the Water Advisory Committee Meeting Liaison. 

 
12. President’s Report. 

 
13. Actionable Correspondence.  

 
14. Non-Actionable Correspondence. 
 
The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street, P.O. Box 
338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number is  
(304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Any party desiring a transcript of these proceedings will be responsible for providing a competent 
stenographer at their own expense.  Minutes and video recordings of past meetings, Subdivision 
Regulations, Zoning Ordinance, and the Comprehensive Plan can be found on the website.  The 
office has a file on each project as well as aerial photos of the county.  Minutes and audio 
recordings of older meetings not on the website are available for review in the office. 



MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

FEBRUARY 14, 2012 
 

The Jefferson County Planning Commission met on Tuesday, February 14, 2012 with the 
following Commission members present: Paul Taylor, President; Kelly Baty, Ed Burns, Gene 
Taylor, Arnie Dailey and Walt Pellish.  Staff members present included Jennifer Brockman, 
Director of Planning and Zoning; Seth Rivard, Planner; Steve Barney, Zoning Administrator; 
Jonathon Saunders, County Engineer; Stephan Groh, Assistant Prosecuting Attorney; and Amy 
Puetz, Planning Clerk. 
 
Mr. Daniel Hayes, Mr. Eric Smith and Ms. Morgan Etters were absent with notification. 
 
Mr. P. Taylor called the meeting to order at 7:00 PM. 
 
1. Approval of the minutes for the January 10, 2012 meeting. 

 
Mr. Burns moved to approve the minutes of the January 10, 2012 Planning Commission 
Meeting.  Mr. Pellish seconded the motion which carried 4 for and 2 abstentions (Mr. Dailey 
and Mr. G. Taylor). 
 

2. Citizens Communication.  
 

Mr. Clay Lashley, of Shepherdstown, questioned why the issue of recreational uses was not 
being discussed at this meeting.  Mr. P. Taylor explained that the discussion of new zoning 
categories for the current meeting would not include recreational uses as that topic would be 
addressed separately and was scheduled to be discussed at the March 13, 2012 Planning 
Commission meeting.  Mr. Ashley asked if the new zoning categories would affect 
recreational uses in the county.  Ms. Brockman affirmed that the zoning categories were not 
created with the intention of positively or negatively affecting recreational uses.   
 

3. Request for postponement.  None. 
 

4. Request by THZ Enterprises, LLC for a waiver from the Subdivision Regulations 
Section 8.2.a to allow for a 20’ road width for Canal Way instead of the required 24’. 
This property is located off of Route 45 east of Potomac Farms Drive and is designated 
as Tax District: Shepherdstown, Map: 8, Parcel: 15. 
 
Mr. Rivard presented the location and gave a staff report on behalf of the Engineering 
Department.  He reported that the County Engineer recommends denial since the Maddex 
Farm Home Owner’s Association has not acknowledged agreement to this waiver.  He stated 
however, that the Engineering Department would be inclined to recommend approval of the 
waiver if the Maddex Farm Home Owner’s Association (HOA) were to sign an agreement 
supporting the applicant. 
 
Mr. John Thomas, with THZ Enterprises, LLC, stated that only a 200’ section of road was 
mistakenly built at a 20’ road width instead of the required 24’ width.  He stated that he had 
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spoken with the HOA and that they verbally agreed although they did not express that in 
writing.  He reported that the HOA did send out a letter to the affected home owners.   
 
Mr. P. Taylor opened the public hearing.  There was no public comment.  Mr. P. Taylor 
closed the public hearing.   
 
Mr. Pellish expressed understanding of the situation although he would only be comfortable 
approving the variance with a written agreement signed by the HOA.   
 
Mr. Burns moved to table this item to the March 13, 2012 Planning Commission meeting 
with a certified letter to go to the Management Company and to the President of the Home 
Owners Association informing them that, if no objection is posed by them by or at the next 
Planning Commission meeting, the variance will be approved.  Mr. Pellish seconded the 
motion and offered a friendly amendment to obtain a letter from the HOA in support of 
granting the variance and that without that letter the variance would be denied.  Mr. Dailey 
seconded the friendly amendment which carried unanimously.  Ms. Brockman clarified the 
motion with the approved friendly amendment to table this item to the March 13, 2012 
Planning Commission meeting with a certified letter going to the Management Company and 
to the President of the HOA stating that the Planning Commission requires a written 
document of support of the variance.  The main motion modified by the friendly amendment 
also carried unanimously.   
 

5. Public Input Workshop regarding Proposed Commercial Zoning Categories, an 
amendment to the Jefferson County Zoning Ordinance. 

 
Ms. Brockman explained that the existing zoning categories were too broad and that 
amending the Zoning Ordinance to allow several, more focused categories would enable the 
Planning Commission to allow economic development in designated areas while maintaining 
stricter level of growth in other areas.   
 
Mr. Barney gave a presentation on each of the proposed categories.  He reviewed the 
proposed site development standards and the principle permitted uses chart.  He stated that 
the next step would be to refine the proposed amendment and to develop language and 
definitions for the Zoning Ordinance.   
 
Mr. P. Taylor opened the floor for public comment.   
 
Mr. J. Michael Cassell, representing the Shorekeepers of Jefferson County, WV, discussed 
the Pack Horse Ford Study area which is in the rural district.  He stated that the people he 
represented all had a direct interest in the purpose of the rural district as they all live in low 
density areas and that they would be impacted by the changes of zoning as they were being 
proposed.  He commented that the most concerning to his clients was the proposed Rural 
Commercial district.  He stated that commercial uses did not belong in rural communities and 
that the already existing village districts had been created to accommodate commercial uses 
close to rural districts.  Mr. Cassell also raised concern about the proposed locations for any 
of the zonings.  He stated that he felt that creating a Floating Zone allowed the Conditional 
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Use Permit process to be bypassed.  He expressed concern that public notification of 
proposed projects would diminish and that the LESA scoring system would no longer have 
any impact on determining whether or not a project was in a suitable location.  He requested 
that the Planning Commission make careful determination on the Floating Zone as it does not 
provide an adequate balance between the applicant and the surrounding property owners.  
Mr. Cassell submitted over 100 signed letters of opposition to the proposed zoning 
categories.   
 
Mr. Clay Lashley, of Shepherdstown, stated that Clarke County, Virginia was one of the 
most aesthetically pleasing places on the east coast with only six zoning districts.  He then 
commented that he felt that Loudon County, Virginia was more cluttered with more districts.  
He suggested that Jefferson County follow the example of Clarke County.  He stated that the 
historic beauty of the county should not be destroyed due to the influence of monetary 
potential. 
 
Mr. Robert Smith, a shoreline property owner, raised concern of the lack of criteria for 
qualifying for the proposed rural commercial zone.  He suggested that standards such as 
proximity of the proposed use to existing residential neighborhoods, access in and out of 
those neighborhoods, and potential for emergency vehicles to be blocked from access be 
included in the zoning categories proposal.  He requested that a map depicting primary and 
secondary roads be made available to the public and a description of the requirements that 
would be necessary to change a road’s designation. 
 
Ms. Lisa Lafferty, River Road resident and part of the Shorekeepers, stated that she has made 
complaints about a current business located next to her home and feels that she is not being 
heard.  She stated that her previous complaints had not been filed in the department although 
she had copies of them.  Ms. Brockman requested that she send copies to the staff.   
 
Brian Goodman, Potomac Acres resident, questioned the enforcement of improvement to a 
property.  He raised concern that a business may make capital improvements to a property 
without proper authority then requests a grandfathered use and reported that an example 
would be the zip line and campgrounds that were in use in Bakerton.  He questioned how 
infrastructure would play a role in determining if a use was appropriate for a location.  He 
asked how the proposed zoning categories would be funded as he felt there should not be an 
onerous burden on property owners.   
 
Ms. Christy Comshire, resident of Washington County, MD, discussed the weekend cabin 
that her family owns in Jefferson County along the river.  She commented that she was upset 
that there are citizens taking advantage of the rural community for business purposes.   
 
Ms. Marilee Cunningham, resident of Potomac Terrace, agreed with all the previous 
comments and discussed the importance of the river to the environment and to the county.  
She feels that increasing the amount of noise and people by the river will be a detriment.   
 
Mr. Bill Elliott, resident of Bakerton Road, raised concern of the effect the proposed zoning 
categories would have on the Chesapeake Bay.   
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Mr. Ed Eims, resident of Bakerton Road, stated that current infrastructure would not be able 
to accommodate the types of proposed zoning.   
 
Mr. Doug Stroup, of Berkeley County, cautioned against rural commercial zoning and feels 
that allowing that would trash the county.   
 
Ms. Alexis Vecadis, Jefferson County resident, stated that she wanted her children to be able 
to enjoy the river without it being commercialized.  She asked that the Planning Commission 
consider that the river is watershed to the Chesapeake Bay.  
 
Ms. Kathy Knight, President of Carriage Park I Homeowner’s Association, commented that 
the US 340 East Corridor Gateway Study has exposed the need for additional zoning 
categories.  She stated that her neighborhood would benefit from additional, more specific 
categories.  
 
Mr. Tim Offutt, resident of Engle Switch Road, complained of the amount of trash on 
Bakerton Road since there has been increased activity in that area.  He also commented that a 
driveway that had been recently developed on Best Road could not be for a residential 
driveway because it is 30 feet wide.   
 
Mr. Baty explained that the Planning Commission requested staff to look at additional zoning 
categories due to having several rezoning requests in the past year where proper zoning for 
the use was not available.  
 
Mr. P. Taylor closed the public workshop.   Mr. P. Taylor called for a 5 minute break at 8:32 
PM.  The meeting resumed at 8:42 PM.   

 
6. Reports from Legal Counsel and legal advice to PC.   

 
Mr. Groh discussed the order dated January 12, 2012 regarding Far Away Farms that was 
provided to the Planning Commissioners in the agenda packet.   
 
Mr. Groh explained that he would have a hearing on February 22, 2012 regarding Cedar 
Meadows Airpark.   
 
Mr. Groh stated he would be changing the agenda to list any outstanding discussion item to 
allow for disclosure so that he would be permitted to give legal advice on the given topics. 
 

7. Director’s Report.  
 

Ms. Brockman reported that there would be a joint meeting between the Planning 
Commission and the County Commission on March 8, 2012 at 7 PM regarding the US 340 
East Gateway Plan.  She reviewed the recent actions of the County Commission including 
approval of the Gibson rezoning request, the retraction of the Hott rezoning request, and 
approval of the amendments to Articles 20 and 26 of the Subdivision Regulations.   
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Ms. Brockman presented the Fiscal Year 2013 Work Plan.  She reviewed the goals for 2013 
including beginning work on the 2014 Comprehensive Plan.  Discussion ensued regarding 
establishing a citizen’s committee for public outreach regarding the 2014 Comprehensive 
Plan.  Ms. Brockman discussed the plans that staff has to approach drafting goals for the 
Comprehensive Plan.  
 
Ms. Brockman stated that the staff had been working on getting an association of West 
Virginia planners together to collaborate ideas.   
 
Mr. Pellish moved to forward the Fiscal Year 2013 Work Plan to the County Commission as 
written.  Mr. G. Taylor seconded the motion which carried unanimously.   
 

8. County Commission Liaison Report.   
 
Mr. Pellish commented that the Planning Department should go to the County Commission 
for approval and direction on the 2013 Work Plan.      
 
Mr. Pellish stated there was a lot of great input heard tonight during the zoning categories 
workshop however, he felt that some of the comments would have been more appropriate for 
the recreational use workshop that would be held in March.   
 
He reported that a new Executive Director was hired for the Development Authority. 
 

9. Planning Commission Exchange. 
 

 Report from the Health Department Meeting Liaison.  
Mr. Burns reported that there no discussions at the Health Department meeting that 
pertained to the Planning Commission.   

 Report from the Public Service District Meeting Liaison.   
Ms. Brockman stated that she was asked to speak at the March meeting for the Public 
Service District to provide an update on the US 340 East Gateway Plan. 

 Report from the Parks and Recreation Meeting Liaison.   
Mr. G. Taylor reported that Ms. Brockman would be joining the facilities committee 
for Parks and Recreation.  Ms. Brockman stated that Parks and Recreations have 
asked staff to research common area parcels in the county that they may be able to 
lease or use for activities.  

 Report from the Jefferson County Development Authority Meeting Liaison.   
Mr. Pellish commented that there have been a couple of potential business items that 
have been discussed.   

 Report from the Water Advisory Committee Meeting Liaison.   
Mr. Baty stated that the Water Advisory Committee had received new grants for some 
erosion and sediment control work to be done on the mountain at the corner of 
Mission Road and Route 9 which had been noted as an area where hydroplaning is 
common.  He also reported that two of the committee members had been reappointed 
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and that one more position was open for the committee.  He commented that having 
the County Engineering Department maintain watershed protection regulations was 
discussed. 

 
10. President’s Report.  None. 

 
11. Actionable Correspondence.  None. 

 
12. Non-Actionable Correspondence.   

Ms. Brockman presented a Planning Commission Meetings Deadline brochure that will assist 
the public in knowing the last day to submit for a particular agenda.   
 
There was a short discussion regarding finding a larger space to meet in March due to the 
expected turnout for the Recreational Uses Workshop.   

 
Mr. G. Taylor moved to adjourn the meeting at 9:34 PM.  Mr. Pellish seconded the motion which 
carried unanimously.  An audio recording and/or a video recording of the meeting may be found 
on our website.  These minutes were prepared by Amy Puetz, Planning Clerk. 
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Item #4 Request by THZ Enterprises, LLC for a waiver from Subdivision Regulations Section 8.2 
to allow for a road width of 20’ for a length of 200’ of Canal Way instead of the required 
24’ width.  

   

APPLICANT: THZ Enterprises, LLC 
OWNER : THZ Enterprises, LLC  
DEVELOPER: Same 
SURVEYOR/ENGINEER: Dewberry 
PROPERTY LOCATION: Located off of Route 45 east of Potomac Farms Drive 
LEGAL DESCRIPTION: District: Shepherdstown; Map: 8; Parcel: 15 

ZONING DISTRICT: Zoning Map Designation: Residential/Light Industrial/Commercial 

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: R-G South: R-G 
East: R-G West: R-G and R 

LOT AREA: 20.785 Acres 

HISTORY: 
CIS approved:  02/22/2000 
Preliminary Plat approved:  11/08/2002 
Final Plat approved:  09/12/2006 

 





JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning  

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  planningdepartment@jeffersoncountywv.org       Fax:    (304) 728-8126   

 
March 1, 2012 

 
CERTIFIED MAIL – 7009 1680 0002 2870 2752 

 
Renee A. Hall, CMCA®, AMS 
Community Manager  
Property Management People, Inc.  
92 Thomas Johnson Dr., Suite 170 
Frederick, Maryland  21702 
 
 
To Ms. Hall: 
 
 On February 14, 2012, the Jefferson County Planning Commission held a public hearing 
regarding a variance for the Maddex Farm subdivision.  The applicant, THZ Enterprises, LLC, 
requested that a 200’ section of Canal Way be allowed to be 20’ in width instead of the required 
24’ width, according to the 1979 Jefferson County Subdivision Ordinance Section 8.2.a.   
 
 The Planning Commission moved to table this request until the March 13, 2012 meeting 
with the requirement that certified letters be sent to the Management Company and the 
Homeowner’s Association president requesting a written agreement to the application.  The 
applicant informed the Planning Commission that he had received a verbal approval of the 
request.  However, the Planning Commission has determined that a written agreement would be 
necessary for approval of the variance.   
 
 This signed agreement will need to be in our office by March 13, 2012 or you may have a 
representative present an agreement at the next Planning Commission to be held March 13, 2012, 
7 PM, at the Betty J. Roper Auditorium in the Wright Denny Intermediate School located at 209 
West Congress Street, Charles Town, WV.   
 
If you have any questions, please feel free to contact our office. 
 
      Sincerely, 
 
 
 
      Jennifer M. Brockman, AICP 
      Director of Planning and Zoning 
 
JMB:arp 
 
 
 
 
 



 

JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning  

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  planningdepartment@jeffersoncountywv.org       Fax:    (304) 728-8126   

 
March 1, 2012 

 
CERTIFIED MAIL – 7009 1680 0002 2870 2714 

 
Joshua Artz, President 
160 Butcher Court 
Shepherdstown, WV 25443 
 
To Mr. Artz: 
 
 On February 14, 2012, the Jefferson County Planning Commission held a public hearing 
regarding a variance for the Maddex Farm subdivision.  The applicant, THZ Enterprises, LLC, 
requested that a 200’ section of Canal Way be allowed to be 20’ in width instead of the required 
24’ width, according to the 1979 Jefferson County Subdivision Ordinance Section 8.2.a.   
 
 The Planning Commission moved to table this request until the March 13, 2012 meeting 
with the requirement that certified letters be sent to the Management Company and the 
Homeowner’s Association president requesting a written agreement to the application.  The 
applicant informed the Planning Commission that he had received a verbal approval of the 
request.  However, the Planning Commission has determined that a written agreement would be 
necessary for approval of the variance.   
 
 This signed agreement will need to be in our office by March 13, 2012 or you may have a 
representative present an agreement at the next Planning Commission to be held March 13, 2012, 
7 PM, at the Betty J. Roper Auditorium in the Wright Denny Intermediate School located at 209 
West Congress Street, Charles Town, WV.   
 
If you have any questions, please feel free to contact our office. 
 
      Sincerely, 
 
 
 
      Jennifer M. Brockman, AICP 
      Director of Planning and Zoning 
 
JMB:arp 
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Item #4 Request by Twin Ridge Orchard Co. Inc./Black Dog Coffee for a waiver from Subdivision 
Regulations Appendix B, Section 2.5 requiring off-street parking to be paved.   

   

APPLICANT: Brian Bircher (Black Dog Coffee) 
OWNER : Judy Hockman (Twin Ridge Orchard Co. Inc.) 
DEVELOPER: Same 
SURVEYOR/ENGINEER: N/A 
PROPERTY LOCATION: Located at the corner of Route 9 and Wiltshire Road 
LEGAL DESCRIPTION: District: Charles Town; Map: 1; Parcel: 14 

 

ZONING DISTRICT: Zoning Map Designation: Industrial/Commercial 

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: R South: I-C 
East: R West: City of Ranson 

LOT AREA: 0.67 Acres 

HISTORY: 
1988 – Bardane Market was built. 
1988-2009 – Parcel was used for a Farmer’s Market and Country Store 

PROPOSED ACTIVITY: 
Operation of a Coffee House for coffee roasting, internet sales, retail 
sales, sale of local products and produce, and a meeting area. 

 
 
Nature of the Waiver Request: 
 
Applicant is requesting a waiver from the condition that off street parking be paved as specified in the 
Jefferson County Subdivision and Land Development Regulations for a non-residential business operation.   
 
Nature of Business Operation: 
 
Applicant is proposing roasting coffee; internet sales of coffee; retail sales of coffee; sales of ancillary items; 
produce and WV and local products; small coffee house and a meeting area for coffee “cuppings.”  
 
Points to consider when reestablishing a business in an existing site: 
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There are few major points to consider when a business occupies a vacant structure.  Those items are listed 
below.   
 

1. Is the use (zoning) conforming or non-conforming? 
2. Are the site plan standards conforming or non-conforming with current site plan standards? 
3. Has the use of the site been abandoned for more than 12 months? 

 
Staff has determined that the use has been interrupted for more than 12 months.  While the proposed use of 
the site is permitted by virtue of the zoning district, the site standards are non-conforming and would need to 
be improved.  Although the applicant’s application does discuss more recent uses of the property in the last 
few years, none of those businesses have been operating with a Zoning Certificate.  As such, those 
businesses may or may not have been in compliance with the guidelines established by the County.   
 
Paving Standards: 
 
In most instances, an applicant shall comply with the details of the paving standard found in the Subdivision 
Regulations.  Broadly, the paving standard requires 9 inches of gravel and several inches of a paving surface.   
 

 The exception:  
 
In instances where there is existing gravel, the Chief County Engineer has determined, based on past 
policies, that the existing gravel can be paved without having to submit a site plan or comply with the paving 
standards detailed in the Subdivision Regulations.   
 
Therefore, as it relates to this site specifically, the single requirement that the applicant shall meet is to pave 
the site.   
 
In previous discussions with the applicant, staff did state that the site could be gravel if the use was strictly 
for the manufacturing (roasting the coffee) and the site was only accessed by employees.  However, when the 
business is opened to the public at large and there are direct sales to the public, the establishment at that point 
does have to meet site plan standards.  In this case, the need for paved off-street parking is required.    
 
Rural Site Plan Standard Do Not Apply: 
 
Since the site is located within the Industrial-Commercial District, the Rural District standards of a gravel 
parking area and associated drive aisle is not permitted to be used.  
 
Criteria to be met for a Waiver: 
The review below is staffs assessment of this waiver request.  The applicant, in their applicant has provided a 
response to these questions.  
 
Section 24.300 of the Subdivision Ordinance states that in order for a waiver of the minimum standards to be 
approved, such waivers may be granted by the Planning Commission only when the Planning Commission 
finds that granting a waiver will be consistent with all of the following criteria:   
 
The design of the project will provide public benefit in the form of reduction in County maintenance cost, 
greater open space, parkland consistent with the County parks plan, or benefits of a similar nature. 
 



STAFF REPORT 
Jefferson County Planning Commission Meeting 

March 13, 2012 
 

Planning shared\PC Mtg\Staff Reports\2012\03 March                                                                                                                          Page 3 of 3  

Leaving the site as it is will not result in any maintenance cost for the County, since the site access is not 
maintained by the County or the state.   
 
The waiver, if granted, will not adversely affect the public health, safety or welfare or the rights of 
adjacent property owners or residents. 
 
The waiver will not adversely affect the public health, safety or welfare or the rights of adjacent property 
owners or residents.   
   
The waiver, if granted, will be in keeping with the intent and purpose of these Regulations. 
 
The intent of the Regulations is to provide a quality surface area for business that have significant business 
trips associated with the site.  The purpose of land development regulations is to bring the non-conforming 
use(s) into compliance.  The list of uses provided by the applicant presents some amount of intense uses of 
the site and the  zoning, Industrial/Commercial, permits heavy use of the site.  Paving the site will not only 
bring the site into compliance of County standards, but further allow use of the property at an intensity that is 
permitted by the Zoning Ordinance.   
 
The waiver, if granted, will result in a project of better quality and/or character.  
 
Since the business is located within a Commercial/Industrial area and near existing commercial 
developments, the requirement to pave the site would not impact the character of the site or the area in which 
it is located.  Paving of the site would result in a better quality project.  Since this site and use will be 
operational nearly every day, the wear on the existing material is extensive.  Further, where gravel abuts 
State paved roads, the abrasive properties of gravel prematurely deteriorate pavement in that location.   
 
Staff Recommendation: 
 
Staff does not support the request.  The application submitted by the applicant list numerous endeavors and 
accessory uses to the coffee operations for this site.  The intensity of operation at this site may well be 
significant.  As such, the requirement for paving the site is not unreasonable.  Unlike other requests, the 
proposed use is not an intermittent agri-tourism or agri-business that could suffice with a gravel parking area.  
Additionally, since there is an exception with conforming to the minimum County standards of the gravel 
and pavement depth in this specific situation, the standard to meet for the paving is far less than otherwise 
required.  
 
Please note that the Americans with Disabilities Act will require at least one paved parking space to be 
accessible, including access to the building, for those with a disability.   



Engineering Report  
 

Bardane Farm Market Waiver  
Asphalt or concrete paving Requirement 

03/13/2012 
 
Request: 
 
Twin Ridge Orchard Co. Inc. is requesting a waiver from the JEFFERSON COUNTY 
SUBDIVISION AND LAND DEVELOPMENT ORDINANCE (2008), Appendix B, Section 
9.5 for the Bardane Farm Market; which states:     
 
 “Site Development parking lot, entrances and internal driveways for use by the public 
shall be bituminous asphalt or concrete paved.”   
 
Situation:  
 
The waiver is being requested to allow the existing gravel parking lot to remain without 
adding the asphalt or concrete pavement. 
 
Findings: 
 
The applicant is requesting this variance be granted because:  
 

1. The market has previously operated with only a gravel parking lot for over 20 
years. 

 
Due to the project site being zoned Industrial Commercial; it is required to be asphalt 
paved.  The only time a commercial development is allowed to use gravel as parking is 
in the rural district, utilizing the Rural Site Plan Standard which is 9” of stone.   
 
My understanding is the applicant wants to waive the asphalt pavement standard in 
order to eliminate the requirements for a site plan under the Case 1 No Site Plan of the 
Improvement Location Permit Ordinance. 
 
At this point and time, a limited site plan is required as stated in the Pre Proposal 
Conference memo dated November 9, 2011.   
 
Conclusion:  
 
The property is zoned industrial/commercial. If the property was zoned Rural, this 
variance would not be required.  Because the site has existed for over 20 years and is 
of a rural nature, I recommend approval of this waiver as long as the applicant can 
demonstrate that 9 inch of stone exists.  If not, stone will need to be added to achieve a 
9 inch thickness. 
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Amy Puetz

From: Planning Department <planningdepartment@jeffersoncountywv.org>
Sent: Monday, March 05, 2012 10:54 AM
To: jbrockman@jeffersoncountywv.org; sbarney@jeffersoncountywv.org; 

srivard@jeffersoncountywv.org
Cc: apuetz@jeffersoncountywv.org; jhartman@jeffersoncountywv.org
Subject: Fw: Support for Black Dog Coffee - we need small business growth

 

Planning Department 
P.O. Box 338 
116 East Washington Street 
Charles Town, WV 25414 
(304) 728-3228 

 
 
-----Original Message----- 
From: "Bfishing" <bfishing@gmail.com> 
Sent 3/3/2012 11:13:25 AM 
To: planningdepartment@jeffersoncountywv.org 
Subject: Support for Black Dog Coffee - we need small business growth 

Greetings Jefferson County Planning Department, 
  
  We do not need more paved lots in Jefferson County.  
We do need more small business growth from local vendors like Black Dog Coffee.   
  
Gravel parking lots are better for our environment.   
Help us help each other save our water supply and reduce run off into the bay.  
If the local efforts being worked on are not helpful: 
http://www.blueridgewatershed.org/Bylaws.html 
  
Then maybe this education link will be helpful: 
http://sfr.psu.edu/youth/sftrc/lesson-plans/water/k-5/rain-garden-1 
 
Thanks from a local resident that cares about local business and our water shed.  
  
Kurt and Barb Acker  
 
--  
  
><((((º>`·.¸¸´¯`·.¸.·´¯`·...¸>(((º> 
.·´¯`·.><((((º>`·.¸¸.·´¯`·.¸.·´¯`·...¸><((((º>  
  
<>< Go fishing ><> 
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Amy Puetz

From: Planning Department <planningdepartment@jeffersoncountywv.org>
Sent: Monday, March 05, 2012 11:38 AM
To: jbrockman@jeffersoncountywv.org; sbarney@jeffersoncountywv.org; 

srivard@jeffersoncountywv.org
Cc: apuetz@jeffersoncountywv.org
Subject: Fw: Black Dog Coffee Variance Hearing 3/13/2012
Attachments: bardane-market-9-2009.jpg; Bardane Site-3-3-2012.jpg

 

Planning Department 
P.O. Box 338 
116 East Washington Street 
Charles Town, WV 25414 
(304) 728-3228 

 
 
-----Original Message----- 
From: "Willis Nowell" <willis_nowell@shannondale.org> 
Sent 3/4/2012 9:54:05 PM 
To: planningdepartment@jeffersoncountywv.org 
Subject: Black Dog Coffee Variance Hearing 3/13/2012 
 
Sirs,  
 
I'd like to voice my support for a favorable ruling, w/o unreasonable requirements, for a variance allowing the 
Black Dog Coffee Company to open a coffee roasting business and an associated retail operation in Bardane. 
The location is obviously no issue as it is adjacent to an existing strip mall. I'm told that the health department 
has reviewed the proposal and barring a few reasonable requirements, see no obstacle to meeting applicable 
rules. 
 
I've also been made aware of a requirement that the parking area may be judges to be of substandard 
construction and that the area may require a macadam surface. Over the years I've visited the market when it 
was in operation and never found the gravel surface to present any drainage or other associated problems (See 
Attached photos). If at all possible, I'd like your organization to waive or include provisions to soften the 
financial burden that this requirement will place on Mr. Bircher. 
 
Black Dog Coffee is locally owned and operated AND had its genesis here in our County. The Coffee Company 
is the type of small business/industry that our locality desperately needs and it prepares a World Class product 
of which we can be proud. 
 
As a former employee of a regulatory body, I know that often there is room for leeway while still meeting the 
the intent of rules and regulations. 
 
Thank you,    
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--  
Willis Nowell, One of the Humble Webservants of 
Shannondale and Beyond (http://www.Shannondale.org), 
a West Virginia 501c3 nonprofit corporation 
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Amy Puetz

From: Planning Department <planningdepartment@jeffersoncountywv.org>
Sent: Monday, March 05, 2012 10:59 AM
To: jbrockman@jeffersoncountywv.org; sbarney@jeffersoncountywv.org; 

srivard@jeffersoncountywv.org
Cc: apuetz@jeffersoncountywv.org; jhartman@jeffersoncountywv.org
Subject: Fw: Regarding the Bardane property

 

Planning Department 
P.O. Box 338 
116 East Washington Street 
Charles Town, WV 25414 
(304) 728-3228 

 
 
-----Original Message----- 
From: "joanna smith" <chocolatebyjo@gmail.com> 
Sent 3/4/2012 7:25:23 AM 
To: planningdepartment@jeffersoncountywv.org 
Subject: Regarding the Bardane property 

Hello! 
  
I would like you to consider waiving the Bardane parking lot having to be paved in order for a new business to 
move in.  I have been a Jefferson County resident for 7 years now.  I was saddened when Bardane market 
closed, but am excited at the possiblility of Black Dog Coffee going in there.  I believe a paved parking lot 
would take away from the down-home country feel of a gravel driveway.  There's something about the sound of 
the crunch of the rocks that builds the excitement of getting something fresh and tasty (like Wilt's produce 
stand)!  I would hate for something so simple to hinder a great small local business to open.  Not only would a 
Black Dog Coffee market be great for the community as a whole, but it would be an excellent learning 
opportunity for children. 
  
Thank you for your consideration, 
JoAnna Smith 
304-876-2550 
3431 Bakerton Road 
Harpers Ferry, WV 25425 
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JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
  zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

MEMO 

TO: Jefferson County Planning Commission  

FROM: Steve Barney, Zoning Administrator 

DATE: March 13, 2012 

RE: Draft Recommendations Regarding Recreational Uses  

 ____________________________________________________________________________  
 

Overview 
 

As part of the ongoing process of amending the Zoning Ordinance, Planning and Zoning 
Department staff initiated a stakeholder process to consider potential zoning ordinance text 
amendments related to recreational uses.  Staff identified the need for these amendments 
following a series of recent inquiries regarding the establishment of various types of recreational 
land uses. 
 

The purpose of the recreational use amendments is to: 
1. Identify types of privately-operated recreational uses that could be appropriate for the 

County’s non-urbanized areas;  
2. Determine the applicable approval process for these types of uses; and 
3. Determine any additional standards that should apply to recreational uses. 

 

It should be noted that the proposed amendments are not related to the proposed new 
commercial zoning categories that are proceeding as a separate amendment.  However, in 
order to avoid any confusion between the two proposed amendments, staff is recommending 
the postponement of any consideration of the proposed Rural Commercial District until a 
broader stakeholder process can occur, involving residents, property owners, members of the 
agricultural community and representatives of the County’s Villages.  It is anticipated that this 
process may occur during the development of the 2014 Comprehensive Plan.  
 

Please also note that staff is not recommending the creation of a new zoning district or the 
rezoning of any property in association with the proposed Recreational Use amendments. 
 

Background 
On January 10th, 2012, staff briefed the Planning Commission on the results of an informal 
roundtable discussion regarding Recreational Uses the Department conducted on October 21, 
2011. The purpose of this meeting was for County staff to hear comments from those in the 
community who currently operate (or seek to operate) a recreational use such as a camping, 
rafting, fishing, or boating facility or other recreational use, in addition to comments from other 
community stakeholders.   
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During the meeting, attendees noted that recreational industries benefit the County by 
generating tourism, jobs, and tax revenues.  However, it was noted by many that such 
businesses can result in unwanted impacts to adjacent residential areas, such as traffic and 
noise.  For this reason, many attendees at the meeting expressed concern with the idea of 
allowing commercial recreational land uses on property located in or adjacent to established 
single-family neighborhoods. 
 
The Planning and Zoning Department has also received numerous letters from residents and 
business representatives regarding the general issue of recreational uses.  These letters are 
included in the agenda packet for this meeting. 
 

Current Zoning Status 
 

Based on current Zoning Ordinance requirements, many recreational uses would not be 
permitted in the Rural zoning district without successful completion of the Conditional Use 
Permit (CUP) process, including Board of Zoning Appeals (BZA) approval. 
 
One of the criteria of the CUP process is the Land Evaluation and Site Assessment (LESA) 
scoring process.  A CUP application receives a LESA score based on a numerical rating of its 
soils, as well as an assessment of various “amenities.”  The LESA scoring process is outlined in 
Article 6 of the Zoning and Land Development Ordinance.   
 

Recommendations 
 

Based on public input received to date and a review of current practices in other communities, 
staff is recommending changes to the Zoning Ordinance as described below. 
 
A. Rural Recreational Uses 

 
Staff recommends the creation of a new land use category, Rural Recreational Uses.  This 
proposed land use category encompasses recreational uses that are of a commercial type, 
yet have a relatively minor site impact. Rural Recreational Uses are distinct from those 
recreational uses that require more building area, parking area, and site disturbance (for 
example, a bowling alley).  
 
Staff has identified 4 land uses that fall within this use category.  These uses are currently 
not identified or defined in the Zoning Ordinance: 

 
1. Campground.  Use of a site to accommodate temporary occupancy in tents, travel 

trailers, recreational vehicles, cabins or similar forms of shelter. 
 

2. Commercial River Access.  Use of a site as a river access area for commercial boating, 
rafting, fishing, tubing, swimming and other commercial river uses. 
 

3. Mobile Food Vending.  Use of a site for a portable vehicle, trailer, kiosk, or similar device 
from which food is sold. 
 

4. On-Site Outdoor Recreation.  Use of a site for a ropes course, a natural or manmade 
climbing wall, outdoor corporate team building events, and similar uses.  
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Because the operation of a Rural Recreational Use has the potential to impact nearby 
single-family neighborhoods, it is appropriate to continue to require a public hearing process 
for the establishment of a these types of land uses.  Therefore, a Conditional Use Permit, 
including the Compatibility Assessment Meeting and Board of Zoning Appeals public 
meeting, should continue to be required for Rural Recreational Uses. 

 

LESA scoring should not apply to applications for these land uses for two reasons.  First, 
Rural Recreational Uses require minimal soil disturbance.  Second, the intent of the LESA 
scoring system is to encourage those applications that are located close to existing, 
developed areas and designated growth areas, whereas these land uses should be located 
in more remote areas.1  

 

Currently, the Zoning Ordinance contains no specific criteria to be applied by the BZA in its 
review of any of these land uses.  As such, staff recommends establishment of review 
criteria, including: 

 

 Minimum lot area 
 Roadway access 
 Subdivision status 
 Parking 
 Proximity to residential uses 
 Proposed accessory uses 
 (for uses adjacent to Potomac River) Any required State of Maryland approvals 
 (for campgrounds) Number of proposed tent/RV sites 

 

 

B. Seasonal Uses 
 

The Zoning Ordinance defines a Seasonal Use as: “A use that is carried on for not more 
than a single three day consecutive period in each of the four solar seasons.” 
 

Currently, all types of Seasonal Uses require Board of Zoning Appeals approval as a 
Special Exception. 
 

Staff proposes that Seasonal Uses be classified and reviewed according to impact, as 
follows: 

 

 For uses with significant traffic generation, continue to require BZA approval as a 
Special Exception.  Such uses may include major fairs, festivals, and similar events. 
 

 For uses with little traffic generation (or other impacts), such as sales of Christmas trees, 
fireworks, and other seasonal goods, allow administrative approval. 

                                                            
1 It should be noted that the proposed approach has precedent. The Zoning Ordinance currently 
includes some land uses that may proceed through the Conditional Use Permit process without the 
requirement of a LESA score.  These types of uses include certain commercial uses in the Village 
District, and fast food restaurants and convenience stores in the Residential - Light Industrial - 
Commercial district. The Compatibility Assessment Meeting process and Board of Zoning Appeals 
approval are required for these uses. 
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C. Agricultural Tourism 
 

The Zoning Ordinance currently includes a land use called “Farm Vacation Enterprise,” 
which the ordinance defines as: 

 

A farm adapted for use as a rural vacation area, which may include picnicking 
and sporting areas, fishing waters, camping, scenery, nature recreation areas, 
and similar uses. The site may contain up to 5 lodging units. 

 
This category has been little used in Jefferson County.  One potential hindrance to the 
utilization of the “Farm Vacation Enterprise” land use is the limit of 5 lodging units.  Staff 
recommends increasing the number of permitted lodging units to 12 units, with restrictions 
on occupancy, unit size, and other standards.   A minimum lot area and/or density 
requirement should also be applied to this land use. 
 
Other land uses related to Agricultural Tourism (such as Country Inns, use of barns for event 
rental, and similar uses) will be addressed in the future as part of an inclusive stakeholder 
process, involving residents, property owners, members of the agricultural community and 
representatives of the County’s Villages.  This process may occur during the development of 
the 2014 Comprehensive Plan, in the context of a broader discussion of the opportunities 
and concerns related to Jefferson County’s rural areas. 

 
D. Hunting, Shooting and Fishing Clubs; Shooting Ranges 
 

Currently, the Zoning Ordinance establishes requirements for Hunting, Shooting and Fishing 
Clubs, which are permitted in the Rural District.  These requirements include the following 
standards that appear to be intended to promote the safety of persons on adjacent 
properties: 

 Minimum of 150 acres under common ownership 
 150 yard setback for all shooting facilities 

 
Shooting Ranges are a permitted use in the Industrial - Commercial District.  However, the 
ordinance does not specify whether these standards are applicable to an outdoor shooting 
range located in another district.  Staff recommends that relevant standards for Hunting, 
Shooting and Fishing Clubs be applied to any other commercial use involving the outdoor 
discharge of firearms in any zoning district.  It is also recommended that the Zoning 
Ordinance identify a source for a required design standard for shooting ranges. 
 
Staff also recommends reducing the required acreage for a fishing club to 50 acres. 
 

E. Site Standards for Campgrounds 
 

The Subdivision Regulations provide some technical standards for Campgrounds; however, 
these standards should be updated to address the following criteria: 
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 Minimum site area 
 Open space 
 Density 
 Buffers 
 Internal setbacks between campsites 
 Percentage of undisturbed area 
 Building square footage 
 Access 
 Minimum campsite size 
 Limited commercial uses to serve campers 
 Water and sanitary service 
 Occupancy duration limits 
 Low-impact stormwater management  
 Parking 
 Roadway widths and construction requirements 
 Compliance with Health Department standards 

 
Specifically regarding the roadway standards for Campgrounds, the Subdivision Regulation 
currently require main entrance and primary looping asphalt roads of 22 feet in width with 
shoulders and ditch lines.  Other roads are required to be 20 feet in width, with a gravel 
surface, shoulders and ditch lines.  Based on feedback received to date, staff finds these 
standards to be somewhat excessive for a campground.  Staff will work with the Engineering 
Department to determine the appropriate standards.   
 
 

Requirements of Other Agencies 
It should be noted that all land uses listed above are also subject to approvals by other relevant 
departments or agencies, including: 
 

 The Jefferson County Engineering Department  
o Floodplain 
o Building Code 
o Site Plan 

 The Jefferson County Health Department 
o Campground standards 
o Well and septic 

 The West Virginia Division of Highways 
 Other state and federal requirements 

 
 

Next Steps 
 

Based on the feedback provided by both the Planning Commission and members of the public, 
staff will draft ordinance language for the proposed amendments.  I am proposing that the 
Commission conduct a public hearing on the proposed amendments at its May meeting.  
 

Please let me know if you need additional information. 
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Amy Puetz

From: Jennifer Brockman <jbrockman@jeffersoncountywv.org>
Sent: Monday, October 31, 2011 3:18 PM
To: Amy Puetz
Subject: FW: Commercial use of property along the Potomac River in Jefferson County

Do you have this one for the PC in December? 
 
Jennie Brockman 
Director, Planning and Zoning 
 
From: Planning Department [mailto:planningdepartment@jeffersoncountywv.org]  
Sent: Tuesday, October 25, 2011 12:29 PM 
To: jbrockman@jeffersoncountywv.org; sbarney@jeffersoncountywv.org; srivard@jeffersoncountywv.org; 
dchilds@jeffersoncountywv.org 
Subject: Fw: Commercial use of property along the Potomac River in Jefferson County 
 
 

Planning Department 
P.O. Box 338 
116 East Washington Street 
Charles Town, WV 25414 
(304) 728-3228 

 
 
-----Original Message----- 
From: "Elaine Keagle" <Elaine@allemande.us> 
Sent 10/24/2011 1:32:06 PM 
To: pnoland@jeffersoncountywv.org, walterpellish@mac.com, lynwidmyer@gmail.com, 
dmanuel@frontiernet.net, fberrymorgan@aol.com, planningdepartment@jeffersoncountywv.org, 
zoning@jeffersoncountywv.org 
Cc: johndoyle@wvhouse.gov 
Subject: Commercial use of property along the Potomac River in Jefferson County 

Having attended the Recreational Uses Roundtable Meeting sponsored by the Planning and 
Zoning Department on Oct. 21, 2011, I am concerned about the possible conversion of 
private land in McShane's Landing for commercial use by River Riders. Mr. Knott, on 
behalf of River Riders, publicly stated his intention to apply for a variance to allow 
his private property in McShane's Landing to be used by River Riders for their commercial 
enterprise. 
 
1. Mr. Knott has already demonstrated a disregard for the community by using his property 
at McShane's Landing illegally for commercial purposes. He has shown with the 
construction of the zipline that, given the opportunity, he will push the limits of what 
he can do with his property. There will be no guarantee that an additional access point 
will be moderately and modestly used. 
 
2. What is the estimate of the financial benefit to Jefferson County. Tourism is cited 
but do these visitors actually make enough of a financial difference to offset the costs 
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of infrastructure. Or do we just get more traffic and less river access for the 
residents. 
 
3. Do we neglect public facilities (bike trails, parks, hiking paths) in the interests of 
attracting a few extra dollars and the extra river traffic which keeps our own citizens 
from enjoying the river. Shouldn't we build county parks with river access available, 
charge for out-of-county, free to county residents, limits on occupancy.  
 
4. Why does public access to the river need to be commercialized for the benefit of one 
person. 
 
5. There is a new economic development effort, the Canal Towns Partnership, for the 
communities along the river. Another one, the Trail Towns Program also promotes tourism. 
Shouldn't a broader community interest such as that be supported, instead of a piecemeal 
approach which takes control away from the citizens and gives profit to a single 
individual.  
 
6. We cannot know what his actual use of the property will be. Given the discussion 
around the tubers downstream at the roundtable on Oct. 21, 2011, and the stories told by 
locals who want to use the river but can't because of the tubers, why would we even 
consider turning over a valuable local resource to a single commercial property owner. 
What percentage of access to the Potomac River within Jefferson County then becomes 
controlled by a single for-profit entity. 
 
7. If this property is allowed to be used for commercial purposes, why not others. Why 
couldn't the HOAs along the river open up their common lands for profit, allowing campers 
and boaters. 
 
8. Imagine 40,000 people passing through River Riders last year, the figure cited by Mr. 
Knott. Where will the next 40,000 go. Where will the people using the new landing 
congregate. Is it likely that another piece of property, closer to the McShane's Landing 
site, would be purchased to serve as a ticket office/parking area. How will that affect 
our roads. 
 
9. A resource is valuable because it is cared for. Piecemeal commercialization is not 
care for the resource or for the citizens who pay the taxes in our county. It is 
definitely not Planning. 
 
Elaine Keagle 
85 Dance Lane 
Riverside Acres 
 
  





































JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

Director’s Report 
March 13, 2012 

Planning Commission Meeting 

1) Activity Report (attached)  

2) Update and Discussion of Next Steps re: Zoning Categories Workshop (from the 
February 14, 2012 meeting) 

3) Update and Discussion of Next Steps re: US 340 Corridor - East Gateway Plan 
Presentation (Joint PC/CC Meeting, March 8, 2012)  

4) Discussion of possible PC recommendations related to the land use and zoning issues 
in the Millville area 

5) Discussion of Possible APA Membership 

6) Recent CC agenda items: 

a) Draft FY 13 Work Plan for the Departments of Planning and Zoning and the Planning 
Commission (3/8/12) 

7) Upcoming PC meetings: 

a) No second meeting in March 2012 at this time 

b) April 10, 2012 

 Public Hearing – Breckenridge East Final Plat 

 Public Hearing of 7 additional proposed Commercial Zoning Categories 

 Discussion and Feedback from PC on US 340 Plan in preparation for version 
available for public comment 

 PC Training – Tentative Presentation of Bonding and Recording 

c) April 24, 2012 – Special Called Meeting  

 Public Hearing – Zoning Map Amendment, Capriotti property 

 Public Hearing – Harvest Hills Final Plat 

d) May 15, 2012 – Note: meeting date change 

 Possible Public Hearing/Workshop --  US 340 Plan 

 










