
AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

August 14,  2012 
 

Planning Commission meetings are located in the Old Charles Town Library meeting room at 
200 East Washington Street, at the side entrance on Samuel Street at 7:00 PM                                                                  
 
1. Acknowledgement of Mr. Ed Burns’ service to the Planning Commission. 

 
2. Approval of the minutes for the July 10, 2012 meeting. 

 
3. Citizen Communications. 

 
4. Request for postponement. 

 
5. Concept Plan Review and Public Workshop for Sheetz (PC File #S12-02). This property is 

located at 51 Flowing Springs Road, Charles Town. This project consists of a 1,941 square 
foot expansion that will contain updated restrooms, new coolers, and a reconfigured coffee 
area. The property is located in Tax District: Charles Town; Tax Map: 8; Tax Parcel: 11.5. 

 
6. Request by Jim Taylor of the National Humane Society on behalf of Briggs Animal Adoption 

Center for a waiver from the Subdivision Regulations Section 21.202B, Section 22.208 and 
Appendix B 9.6C requiring sidewalks to be provided in non-residential development. ). This 
property is located on the west side of US Route 340 approximately 1300 feet north of its 
intersection with Route 340/2 (Wheatland Road) and is designated as Tax District: 
Kabletown, Map: 11, Parcel: 1. 

 
7. Requests by Asbury United Methodist Church for two waivers from the Subdivision 

Regulations:  
 

a. Section 21.202B, Section 22.208 and Appendix B 9.6C requiring sidewalks to be 
provided in non-residential development. 
 

b. Appendix B Section 2.3(B)(6) requiring a 30’ minimum curb radii at the site 
development access drive intersection with the subdivision street or public 
highway. 

 
This property is located on Route 480 (Kearneysville Pike) between Starkeys Landing and 
Potomac Farms Drive and is designated as Tax District: Shepherdstown, Map: 8, Parcel: 7.2. 

 
8. Presentation of a petition by the Bank of Charles Town for a zoning map amendment to the 

Planning Commission for the purpose of  scheduling a public hearing within 60 days. This 
property is currently zoned Rural and the applicant is requesting  Residential/Light 
Industrial/Commercial zoning.  This property is located at the intersection of US 340 and 
Washington Street in Harpers Ferry and is designated as Tax District: Harpers Ferry, Map: 7, 
Parcels: 24 and 26. 
 

9. Presentation of a petition by John D. Lowe, III for a zoning map amendment to the Planning 
Commission for the purpose of  scheduling a public hearing within 60 days. This property is 
currently zoned Residential Growth and the applicant is requesting  Residential/Light 
Industrial/Commercial zoning.  This property is located on the south side of Route 45 
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(Martinsburg Pike) and on the east side of Potomac Farms Drive and is designated as Tax  
District: Shepherdstown, Map: 8, Parcel: part of 5. 

 
10. Detailed presentation regarding the proposed 2014 Comprehensive Plan Scope of Work and 

Timeline, including an overview of WV Code Section 8A requirements and a review of the 
2004 Comprehensive Plan recommendations. (Documents to be distributed at the meeting) 

 
11. Reports from Legal Counsel and legal advice to PC. 

Active Litigation: 
 Far Away Farms 
 Cedar Meadows Airpark 

 
12. Director’s Report. 

 
13. County Commission Liaison Report. 

 
14. Planning Commission Exchange. 

 Report from the Health Department Meeting Liaison. 
 Report from the Public Service District Meeting Liaison. 
 Report from the Parks and Recreation Meeting Liaison. 
 Report from the Jefferson County Development Authority Meeting Liaison. 
 Report from the Water Advisory Committee Meeting Liaison. 

 
15. President’s Report. 

 
16. Actionable Correspondence.  

 
17. Non-Actionable Correspondence. 
 
The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street, P.O. Box 
338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number is       
(304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Any party desiring a transcript of these proceedings will be responsible for providing a competent 
stenographer at their own expense.  Minutes and video recordings of past meetings, Subdivision 
Regulations, Zoning Ordinance, and the Comprehensive Plan can be found on the website.  The 
office has a file on each project as well as aerial photos of the county.  Minutes and audio 
recordings of older meetings not on the website are available for review in the office. 



MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

JUNE 12, 2012 
 

The Jefferson County Planning Commission met on Tuesday, July 10, 2012 with the following 
Commission members present: Paul Taylor, President; Eric Smith, Vice-President; Morgan 
Etters, Secretary; Kelly Baty, Ed Burns, Gene Taylor, Steve Stolipher, Daniel Hayes and Walt 
Pellish.  Staff members present included Jennifer Brockman, Director of Planning and Zoning; 
Seth Rivard, Planner; Steve Barney, Zoning Administrator; Steve Groh and Stephanie Grove, 
Prosecuting Attorneys; and Amy Puetz, Planning Clerk. 
 
Mr. P. Taylor called the meeting to order at 7:01 PM. 
 
1. Approval of the minutes for the June 12, 2012 meeting. 

 Discussion of action on waiver with Briggs Concept Plan from the June 12, 2012 
Planning Commission meeting. 

 
Mr. Stolipher moved to approve the minutes of the June 12, 2012 Planning Commission 
Meeting.  Mr. Burns seconded the motion which carried 7 for and 1 abstention (Mr. Hayes). 
 
Mr. Rivard reminded the Planning Commission of the motion approving the waiver of 
sidewalks for Briggs Animal Adoption Center Concept plan.  He explained that there had 
been no notice of the waiver request as the request had been submitted as a part of the 
concept plan and not as a formal request.  He reported that staff felt there should be a placard 
posted on the property and adjoiner letters should be sent to provide an opportunity for public 
comment regarding the request.  He stated that the applicant had been made aware of the 
situation and had submitted a formal request to be heard at the August 14, 2012 Planning 
Commission meeting.   
 

2. Citizens Communication.   
 
Ms. Nicola Bastia, Millville resident, offered her services and time to assist with future 
planning for the Millville area specifically with regard to business opportunities in that area.   
 
Mr. Eric Smith entered the room at 7:06 PM. 
 

3. Request for postponement.  None. 
 

4. Request by Arcadia Development Co. for a variance from the Subdivision Ordinance 
Article 8, Section 8.1(d) to allow for an extension of time (24 months to July 23, 2014) to 
bond and record the Harvest Hills Subdivision (PC File #12-02). The property is located 
on the east side of Route 17 (Flowing Springs Road) and the south side of the CSX 
Railroad where the two intersect. The owner of the property is Arcadia Development 
Co.  This property is designated as Tax District: Shepherdstown, Map: 24, Parcels: 12 
and 13. 

 
Mr. Rivard described the variance request and recommended approval.   
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Ms. Carla Coffey, of the Arcadia Development Co., was available for questions. 
 
Ms. Brockman explained that the Harvest Hills Subdivision did fall under the provisions of 
the policy recently adopted by the County Commission that extends Senate Bill 595 to July 1, 
2015.  She reported that the applicant had decided to proceed with the waiver request as a 
precaution to ensure a time extension for the project.   
 
Mr. P. Taylor opened the public hearing.  There was no public comment.  The public hearing 
was closed.   
 
Mr. Smith moved to approve the variance request.  Mr. Stolipher seconded the motion which 
carried 8 for and 1 opposed (Mr. Baty). 
 

5. Discussion and possible vote regarding the US 340 Gateway Plan. 
 
Mr. Rivard reviewed each of the public comments regarding the US 340 Gateway Plan from 
the June 12, 2012 Planning Commission meeting and staff’s recommendation of how to 
address each concern.  The comments were presented in a chart provided to the Planning 
Commission in their packets (attached).   
 
Mr. Hayes suggested modifying the staff’s recommendation of comment #18 regarding 
crossing signals that states, “Signalized intersections should be upgraded to include 
pedestrian crosswalks and signals” to include, “where pedestrian access such as a sidewalk 
or trail is existing”.  
 
Mr. Burns questioned legal counsel whether or not a requirement of that nature could be 
imposed upon the Department of Highways.  Ms. Grove replied that suggestions could be 
place within the US 340 East Gateway Plan with the understanding that the Department of 
Highways ultimately has the final decision regarding any traffic or road related issues. 
 
Mr. Taylor suggested using crossing bridges across certain areas of the highway.   
 
Mr. Rivard explained that staff would encourage crosswalks only at light signals.   
 
Mr. Hayes moved to correct typographical errors throughout the document and to adopt staff 
recommended changes of comments numbered 6, 10, 25, 20, 18, and 21 with the exception 
that comment #18 regarding crossing signals will state, “Signalized intersections should be 
upgraded to include pedestrian crosswalks and signals at intersections where pedestrian 
conveyance is in effect”.  Mr. Smith seconded the motion which carried unanimously.  
 
Mr. Hayes move to approve the US 340 Gateway Plan as amended and to forward to the 
County Commission for their review and approval.  Mr. Smith seconded the motion.  Mr. 
Pellish commented that he would not support recommending adoption of the US 340 
Gateway Plan to the County Commission.  He stated that the focus of work should be on the 
2014 Comprehensive Plan which would include portions of the US 340 Corridor Study.  He 
also noted that he felt that the US 340 Gateway Plan is anti-growth.  Mr. Stolipher stated that 
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he agreed with Mr. Pellish and stated that the study needs to be incorporated into the 
Comprehensive Plan.  Mr. Burns stated that he would support the motion to forward to the 
County Commission however; he agreed that the study should be included in the 2014 
Comprehensive Plan.  Mr. Hayes commented that the US 340 Gateway Plan is only a 
guidance document.  Mr. Burns called the question.  The motion carried 7 for and 2 opposed 
(Mr. Pellish and Mr. Stolipher). 
 

6. Discussion and possible vote regarding the placement of items on the agenda. 
 
Ms. Brockman explained that there were questions presented to some of the Planning 
Commissioners and to planning staff regarding how items were placed on the agenda.  She 
presented a policy that described how staff places applicant initiated items in the order that 
they are submitted on the agenda before staff initiated items.  She commented that concern 
was raised that items were not each given a specific start time on the agenda.  She explained 
that assigning times for items would be near impossible due to the uncertainty of how long 
any agenda item would last.   
 
Mr. Burns stated that a statement of the rationale staff uses to place items on the agenda 
would be necessary in the policy to assist with public understanding.  
 
Mr. Hayes commented that it would be very difficult to assign times to agenda items.  He 
cautioned that assigning a time may cause problems if that item is not heard at the exact time 
scheduled on the agenda and that waiting for an item to be heard is part of the cost of doing 
business for most applicants. 
 
Mr. Pellish stated that he believes that the current way the agenda is done works well.  He 
stated that no changes need to be made at this time.   
 
Ms. Brockman suggested that amendment related or staff initiated public hearings could be 
held on special called meetings to make time efficient meetings. 
 
There was unanimous consent to take no action regarding a policy detailing the placement of 
items on the agenda and to continue creating the agenda as staff currently schedules it.     
 

7. Reports from Legal Counsel and legal advice to PC. 
Active Litigation: 
 Far Away Farms 
 Cedar Meadows Airpark 
 
Mr. Groh brought attention to Civil Action #11-C-325 regarding an Order Granting 
Petitioners’ Motion for Partial Summary Judgment in the Far Away Farms litigation.  He 
suggested that an executive session be held to discuss the document.   
 
Mr. Hayes moved to go into an executive session to discuss Civil Action #11-C-325.  Mr. 
Pellish seconded the motion which carried unanimously.  Executive session began at 8:04 
PM. 
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Mr. Hayes move to conclude the executive session.  Mr. Pellish seconded the motion which 
carried unanimously according to Mr. P. Taylor.  Regular session resumed at 8:15 PM.    
 
Mr. Burns moved to direct legal counsel to appeal Civil Action #11-C-325 to the WV 
Supreme Court.  Mr. Stolipher seconded the motion which carried 8 for and 1 abstention (Mr. 
Baty). 
 
Mr. Groh stated that litigation regarding Cedar Meadows Airpark is on hold until October to 
see if a separate civil action that the airpark is involved in will be resolved.   
 

8. Director’s Report.  
 
Ms. Brockman presented a quarterly report for the Planning Commission to review.  She 
stated that this report would be forwarded to the Board of Zoning Appeals and ultimately to 
the County Commission.  She discussed using the final quarterly report as the Planning 
Commission Annual Report.   
 
Ms. Brockman presented a printed copy of the power point presentation of the “Tourism 
Works for Jefferson County” economist speaker who was hosted by the Jefferson County 
Convention and Visitors Bureau.  
 
Ms. Brockman reported that the County Commission approved the policy to extend the 
provisions of Senate Bill 595.  She stated that affected projects would be sent an explanation 
letter from the Planning Department.  
 
Ms. Brockman stated that the County Commission would be presented with the amendment 
regarding new zoning categories on July 12, 2012 for the purpose of scheduling a public 
hearing.   
 
Ms. Brockman stated that staff had been preparing a timeline for preparing the 2014 
Comprehensive Plan that would be presented at the August 14, 2012 Planning Commission 
meeting. 
 

9. County Commission Liaison Report.   
 
Mr. Pellish encouraged the members of the Planning Commission to thoroughly read the 
“Tourism Works for Jefferson County” power point presentation.   
 

10. Planning Commission Exchange. 
 

 Report from the Health Department Meeting Liaison.   
Mr. Burns explained that the last Health Department meeting had been cancelled. 
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 Report from the Public Service District Meeting Liaison.   
Mr. Hayes requested that he be relieved of the duties of the Public Service District 
liaison due to a change in job location which prevents his attendance at the meetings.  
Mr. Burns volunteered to attend the Public Service District meetings. 
 

 Report from the Parks and Recreation Meeting Liaison.  None. 
 

 Report from the Jefferson County Development Authority Meeting Liaison.  
Mr. Pellish expressed gratitude to Ms. Brockman for her involvement in the Jefferson 
County Development Authority Meetings.  

 
 Report from the Water Advisory Committee Meeting Liaison.   

Mr. Baty stated that the Water Advisory Committee discussed their agenda in relation 
to County Commission directives for the agency.  He reported that there was also 
discussion regarding several water groups collaborating for use of a booth at the 
County Fair at the end of August.  

 
11. President’s Report.  None. 

 
12. Actionable Correspondence.  None. 

 
13. Non-Actionable Correspondence.  None. 

 
Mr. Hayes moved to adjourn the meeting at 8:27 PM.  Mr. G. Taylor seconded the motion which 
carried unanimously.  An audio recording and/or a video recording of the meeting may be found 
on our website.  These minutes were prepared by Amy Puetz, Planning Clerk. 
 



Draft US 340 Corridor East Gateway Plan 
Comments Received at June 12, 2012 Planning Commission Meeting 

 

Planning and Zoning Departments, Jefferson County, WV  1                July 10, 2012 

 

#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
1  Bakerton 

underpass 
Section 
5.7 
Transport
ation 
Recomme
ndations 
Table 11 
Page 104 
Page 120 

Railroad underpass:  Widening of Bakerton Road 
railroad underpass. 

Incorporate need for Railroad 
underpass to be widened into 
document. 
 
 

The Plan has identified the this as a 
needed improvement. 

No change recommended.  

2  Bakerton 
underpass 
funding 

Section 
5.7 
Transport
ation 
Recomme
ndations 

Railroad underpass:  Widening of Bakerton Road 
railroad underpass. 

Identify specific funding sources.    The Plan does not specify any funding 
sources for any transportation, other 
than Old Country Club Road intersection 
with US 340.  That project is in the 
HEPMPO Long Range Transportation 
Plan.  
 
It should be noted that one of the first 
steps toward funding transportation 
projects is inclusion in a local plan which 
allows for adoption into a future State or 
Hagerstown Eastern Panhandle 
Metropolitan Planning Organization 
(HEPMPO) 

No change recommended.  

3  Bakerton 
Tunnel 

Section 
5.7 
Transport
ation 
Recomme
ndations 

Railroad underpass:  Widening of Bakerton Road 
railroad underpass. 

The tunnel is not a problem; it’s the 
people trying to rush through the 
tunnel.  Tunnel has value in that it 
requires people to slow down and 
acknowledge other drivers.   

No suggestion.  No change recommended.  

4  UGB vs. 
GBU 

Througho
ut the 
document 

Urban Growth Boundary (UGB)  Correct any misspelling where UBG 
may have been used rather than the 
proper UGB acronym  

  Staff will address any errors for this 
acronym.  
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Planning and Zoning Departments, Jefferson County, WV  2                July 10, 2012 

#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
5  Major 

Subdivision
s within 
the study 
area 

Appendix 
B Major 
Subdivisio
ns within 
the 
Corridor 
Map 27 
Page 141 

A map depicts the number of subdivisions within 
the study area. 

Add the number of approved homes 
next to each development. 

The list is only to represent the number 
of residential developments in the 
corridor, not necessarily the number of 
homes.  

No change recommended.  

6  Definition 
of Major 
Subdivision 

Appendix 
B Major 
Subdivisio
ns within 
the 
Corridor 
Map 27 
Page 140 

“According to the 1979 Jefferson County 
Subdivision Regulations, a Major Subdivision is a 
subdivision containing more than three lots.” 

Define Major Subdivision as more 
than 5 lots per the 2008 Subdivision 
Regulations.  

All major subdivisions shown on Map 27, 
page 140, were approved under the 1979 
Subdivision Regulations.  There are no 
major subdivisions within the study area 
that were approved under the 2008 
Subdivision Regulations.  
 
The 1979 Subdivision Regulations define 
a major subdivision as more than 3 lots, 
while the 2008 defines a major 
subdivision as more than 5 lots. 

To clarify any confusion, Staff 
recommends adding a short 
statement below Map 27 
acknowledging the change in the 
definition of a major subdivision 
between the 1979 and 2008 
Subdivision Regulations.  

7  Vested 
Property 
Right 

Section 
5.5 
Page 81 

The Plan details vested property rights.  Vested 
property rights are developments that have not 
yet started construction or have a partially 
completed development, but yet have the right, 
by approval of the Planning Commission, to 
continue to move the project forward.  

List the number of developments 
with vested rights and the number 
of homes within each approved 
development. 

The land use is intended to show 
currently approved and permitted uses  
within the study area and maintained 
rights to those developments.    
 
The purpose is to depict those 
developments with vested rights, not 
necessarily the number of housing units.  
 
The map does show and name the 
projects with vested property rights.  
When the Plan is printed with 11x17 
maps, the name of the developments are 
shown. 

The first half of the request has 
already been satisfied as the names 
of the developments with vested 
rights have been identified.   
 
Regarding the second portion of 
the request, the purpose of the 
map is more general than outline 
the exact number of homes 
approved.   

8  Eminent  N/A  The words “eminent domain” or “home  Define “eminent domain” and  Since these words are not in the Plan,  No change recommended. 
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#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
domain 
and home 
destructio
n 

destruction” are not in the plan.  “home destruction.”  there is no need to define the terms. 

9  Patrick 
Henry 
Estates 
(PHE) 

Section 
5.7 
Transport
ation 
Recomme
ndations 
Page 117 

“At a public workshop discussion was held 
regarding connections to existing roadways 
within the Patrick Henry Estates development.  
However, the Patrick Henry Estates 
Homeowners Association is opposed to such 
options and has sued their developer to obtain 
the deeds to the roads and common areas in the 
development.” 

Opposes any future roads 
connections into Patrick Henry 
Estates. 

Staff has work with the Patrick Henry 
Estates HOA President.  There are no 
proposed roadway connections into PHE.   

The Plan as currently drafted has 
no connection into PHE roadways 
reflecting the comments provided 
at previous meetings. 
 
However, Staff continues to believe 
that interconnection of any 
development is helpful in 
dispersing traffic across multiple 
street networks versus loading all 
traffic onto the main road.  

10  Recommen
dation of 
transportat
ion 
improvem
ents 
 
 

Section 
5.7 
Transport
ation 
Recomme
ndations 
Table 11 
Page 103 
Project ID 
7, 8 and 
11 

Project ID 7 
“Road Connection from Shenandoah Springs to 
Old Country Club Road and Wal‐Mart” 
 
Project ID 8 
Signal flashers warning of approaching 
intersection on west‐bound US 340 approaching 
Patrick Henry Way and Shepherdstown Pike 
(230).  
 
“Aggressive driving and high speed limits on 
portions of US 340 create safety concerns at 
several intersections along the corridor.  In 
particular, westbound approaches to both 
Patrick Henry Way and Shepherdstown Pike 
Intersection were highlighted as major concerns 
by the public.  Vehicles approach these 
particular intersections at high speeds, resulting 
in quick decelerations.” (Page 106) 

This request was presented by the 
Patrick Henry Estates HOA. 
 
Patrick Henry Estates HOA would 
not support the project ID’s listed to 
the left. 

The proposed projects do not connect 
into Patrick Henry Estates residential 
development.  Staff has previously 
worked with the HOA to ensure that new 
roadways would not connect into the 
residential development.  
 
Project ID 7 
This proposed road bypasses PHE estates 
to the north with no connection.  
However, the “and Wal‐Mart” references 
a long term potential connection of a 
frontage road paralleling 340 from Old 
Country Club Rd. to Patrick Henry Way.  
This proposed road is designed to strictly 
go between Wal‐Mart and 340, not near 
the residential area of PHE.  The purpose 
of this connection is to relieve the 
congestion at 340 and Patrick Henry Way. 

Project ID 7 and 11 are designed to 
alleviate the traffic at 340 and 
Patrick Henry Way.  
 
Regarding Project ID 7, Staff 
suggests rephrasing “Road 
Connection from Shenandoah 
Springs to Old Country Club Road 
and Wal‐Mart” to “Road 
Connection from Shenandoah 
Springs to Old Country Club Road” 
and creating a separate line for 
“Frontage Road from Old Country 
Club to Patrick Henry Way.”  By 
separating the Wal‐Mart 
connection onto its own line, it 
reduces the appearance that the 
connection from “Road Connection 
from Shenandoah Springs to Old 



Draft US 340 Corridor East Gateway Plan 
Comments Received at June 12, 2012 Planning Commission Meeting 

 

Planning and Zoning Departments, Jefferson County, WV  4                July 10, 2012 

#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
 
Project ID 11 
East‐West road north of the rail line connecting 
Old Country Club Road and Shepherdstown Pike. 

 
Project ID 8 
Flashing signals are designed to warn 
drivers to be aware and slow down as 
they enter areas of higher traffic volume. 
 
Project ID 11 
This project has no bearing on Patrick 
Henry Estates and is designed to reduce 
traffic volumes on US 340 by dispersing 
the traffic to other networks.   Further, 
the approved development of 
Breckenridge nearly completes a 
connection between Old Country Club 
Road and Shepherdstown Pike. 

Country Club Road and Wal‐Mart” 
implies a connection through the 
residential section of Patrick Henry 
Way.  
 
Project ID 8 
No change recommended.   
 
Project ID 11 
No change recommended. 

11  Transporta
tion 
recommen
dations 

Section 
5.7 
Transport
ation 
Recomme
ndations 
Table 11 
Page 104 
Pages 
106, 107, 
108, 113, 
and 123 

“Intersection reconfiguration and/or 
signalization at US 340 and Bakerton‐Millville 
Roads.  Address concerns for left‐turn vehicles 
during peak periods.” 
 
“Improvement projects at US 340 and 
Millville/Bakerton Roads intersection were rated 
as the highest priority projects in the corridor 
(per public input received from meetings and 
websites).” 

The safety of the Millville/Bakerton 
and US 340 intersection is a 
concern. 

The Plan identifies several short and long 
term options for improvements to this 
intersection.    

No change recommended.  

12  Motor 
vehicle 
statistics of 
accidents 
within the 
Study area 

Section 
3.7 
Transport
ation 
Recomme
ndations  
Page 50 

Plan notes the number of fatalities along the 
corridor. 

Provide statistics on all motor 
vehicle accidents within the Study 
area. 

Staff believes the number of 
transportation recommendations for the 
corridor indirectly addresses this request.  
While the statistics are interesting, it is 
not anticipated to change any of the 
transportation needs 

No change recommended. 



Draft US 340 Corridor East Gateway Plan 
Comments Received at June 12, 2012 Planning Commission Meeting 

 

Planning and Zoning Departments, Jefferson County, WV  5                July 10, 2012 

#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
13  Cost of 

transportat
ion 
projects 

Section 
5.7 
Transport
ation 
Recomme
ndations 
Pages 124 
and 125 

“These funding constraints indicate that it may 
not be possible to fund many of the identified 
projects.  These issues have prompted the 
HEPMPO to include a more robust prioritization 
process as part of the LRTP (Long Range 
Transportation Plan) development process.”   
 
“As Jefferson County continues to assess 
regional transportation strategies, other 
potential funding mechanisms will need to be 
evaluated.  These may include public‐private 
partnerships, developer funded projects or land 
donation, or development fees and tolls.” 

Concern regarding how projects will 
be funded 

Staff acknowledges that funding is a real 
concern and not all projects may be 
funded.  However, projects need to be on 
a priority list before they are eligible for 
funding.  This will assist in placing needed 
improvements on inventory list for future 
state and federal funding.  
 
It may be important to remember that 
some roads will be constructed as part of 
future developments.  For example, as 
noted above, there is an approved 
development that provides nearly a 
complete street network connection 
between Old Country Club Rd. and 
Shepherdstown Pike.  

No change recommended. 

14  Cost of 
transportat
ion 
projects 

Section 
5.7 
Transport
ation 
Recomme
ndations 
Pages 124 
and 125 

As Jefferson County continues to assess regional 
transportation strategies, other potential 
funding mechanisms will need to be evaluated.  
These may include public‐private partnerships, 
developer funded projects or land donation, 
and/or development fees and tolls.   

Create a transportation impact fee.  While the plan notes the possibility of a 
transportation improvement levy, the 
Plan does not rely on this as a preferred 
funding source.   State law does permit 
local jurisdictions to establish taxing 
district for transportation improvements.   
   
The MPO has stated the importance of a 
locally created priority list receiving 
consideration as Long Range 
Transportation Plans are updated. 
 
It may be important to remember that 
some roads will be constructed as part of 
future developments.  For example, as 
noted above, there is an approved 
development that provides nearly a 
complete street network connection 

No change recommended. 
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#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
between Old Country Club Rd. and 
Shepherdstown Pike. 

15  Overpasses 
and lights 
on US 340 

Section 
5.7 
Transport
ation 
Recomme
ndations 
Pages 117 
and 113 

Old Country Club Road and US 340 AND 
Millville/Bakerton Road and US 340 are shown 
to have grade separated intersections. 

US 340 should have 
over/underpasses to eliminate lights 
on US 340. 

The plan does outline a few locations 
where under/overpasses could be 
implemented.  However it’s not 
envisioned that all points of access will be 
by an under/overpass due to cost and 
limited right of way. 

No change recommended. 

16  Acceleratio
n lanes 

Section 
5.7 
Transport
ation 
Recomme
ndations  
Pages 111 
and 119 

“Map 20 illustrates the possible extension of 
existing turning lanes between WV 9 and 
Jefferson Terrace Road.” 
 
Regarding the ramp onto Rt. 9 from Flowing 
Springs Road, the Plan notes, “With future 
increase in WV 9 traffic and high speeds along 
this corridor, a merge lane has been 
recommended.”   

Improve acceleration lanes.  Plan details improvements to some 
acceleration and deceleration lanes along 
340, including the locations mentioned to 
the left. 

No change recommended. 

17  340 
Bottleneck 

Section 
5.7 
Transport
ation 
Recomme
ndations 
Page 102 

“As indicated in the transportation needs 
section, the US 340 river crossings are primary 
bottlenecks just outside the East Gateway 
Corridor study area.  The existing two‐lane 
bridge (Figure 13 shows the Harpers Ferry 
Bridge) is a source for significant congestion that 
affects regional access.  Although very important 
to corridor operations, studies of alternative 
bridge crossings, which require substantial data 
collection efforts and a detailed assessment of 
environmental and construction options, were 
beyond the scope of this land use vision plan.  
West Virginia will be working with Maryland and 
Virginia in conducting future studies to address 
these, and other operational issues along US 

Provide 4 lanes on US 340 where 
there is currently a bottleneck. 

While it has been acknowledged that the 
bottleneck is a real problem, the study 
area starts at the west end of the 
Shenandoah.  The scope of a bridge 
improvement is well beyond the scope of 
this plan.  The problem is well known, but 
the regulatory authority of Jefferson 
County is limited in addressing this 
problem.   
 
Clearly this topic has been outlined in the 
Plan, as the statement to the left details. 

No change recommended.  The 
problem of the bottleneck is 
universally recognized and is being 
addressed by the states of WV, MD 
and VA.  
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#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
340.  Due to the excessive cost and environment 
concerns, such projects, even if planned, may 
not be built for years.” 

25  Traffic 
sensors 

N/A  N/A  Provide sensors in road to detect 
traffic volume for signal change. 

Staff agrees.  Staff suggests a sentence stating, 
“At signalized intersections sensors 
should be installed to allow for 
better flow of traffic depending 
upon traffic volume.” 

18  Crossing 
Signals 

Section 
4.6 Goals 
and 
Objectives 
and 
Section 
5.6 Parks, 
Trails and 
Greenway
s 

“Install pedestrian/bike crossings at 
intersections along US 340.” 

Provide pedestrian walkways at 
stoplights. 

Staff agrees.  Staff suggests a sentence stating, 
“Signalized intersections should be 
upgraded to include pedestrian 
crosswalk s and signals.”  

19  Parks, 
Trails, and 
Greenways 

Section 
4.6 Goals 
and 
Objectives 
and 
Section 
5.6 Parks, 
Trails and 
Greenway
s 

Sections 4.6 and 5.6 details trail connection 
opportunities. 

Provide connections from Harpers 
Ferry to Charles Town with a 
connection to the existing Rt. 9. 

These connections have been identified 
in the plan. 

No recommended change. 

20  Parks, 
Trails, and 
Greenways 

Section 
4.6 Goals 
and 
Objectives 

“It was also noted that roadways should be 
accompanied by adjacent bike lanes to provide 
additional transportation options.  The 
appropriate regional and state transportation 

Trails to be separated from the 
roadway for safety. 

Staff agrees.   Staff suggests adding a sentence 
stating, “Where possible, trails 
should be separated by a green 
median from the road for safety of 
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#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
and 
Section 
5.6 Parks, 
Trails and 
Greenway
s 

planning entities should be made aware of the 
proposed trail plans so that they can be utilized 
as part of the design of future road 
improvements.” 

the users of the trail.” 

21  Parks, 
Trails, and 
Greenways 

Section 
4.6 Goals 
and 
Objectives 
and 
Section 
5.6 Parks, 
Trails and 
Greenway
s 

“Members of the Eastern Panhandle 
Trailblazers, a non‐profit organization dedicated 
to facilitating ‘walking, running, bicycling, and 
wheeling opportunities’ in West Virginia’s 
Eastern Panhandle, attended public meetings for 
the US 340 Corridor Plan and contributed 
comments regarding trails.” 

Note that trails connect to a larger 
regional network. 

While it is implicit in the document, Staff 
suggests a sentence making this 
statement more explicit.  

Staff suggests adding a sentence 
stating, “Local trails in the County 
would assist in creating a regional 
Eastern Panhandle network that 
stretches across multiple counties 
and states.”  

22  Parks, 
Trails and 
Greenways 

Existing 
Condition
s – 
Section 
3.6. 
Goals and 
Objectives 
– Section 
4.6.   
Recomme
ndation – 
Section 
5.6 

N/A  Too much focus on bikes and trails.  There are 7 pages dedicated to Parks, 
Trails, and Greenways in the Plan, 
compared to 61 pages for Transportation.  
 
While there is a dedicated group of 
citizens concerned about parks, trails and 
greenways, the Plan focuses heavily on 
automobile transportation improvements 
and land uses. 

No change recommended. 

23  Parks, 
Trails and 
Greenways 

N/A  N/A    Require that trails, parks and 
greenways be dedication during the 
rezoning process. 

State law does not permit this type of 
request with a rezoning. 
 
The Subdivision Regulations should be 
amended require the dedication of trail 

No change recommended. 
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#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
easements or trail improvements as part 
of a new developments open space 
requirement.  

24  Parks, 
Trails, and 
Greenways 

Section 
4.6 Goals 
and 
Objectives 
and 
Section 
5.6 Parks, 
Trails and 
Greenway
s 

“Provide new connecting trails with all new 
developments.” 

Provide new trails in all new 
developments. 

Request is identified in the document.  No recommended change. 

26  Land Use 
and Zoning  

Section 
5.5 
Page 82 

“The preferred Land Use Scenario was 
developed in an interactive process that 
included multiple public meetings.   
 
“The following Preferred Land Use Scenario was 
developed after significant public participation 
and input resulted in the refinement of 3 
proposed growth scenarios.” 
 
“The Future Land Use Map (Map 17) is an 
attempt to strike a balance by allowing 
additional growth beyond the urban growth 
boundary, while also respecting the area’s rural 
character, environment and history.  The 
scenario combines commercial, housing, rural 
development and employment.” 

The Future Land Use scenario does 
not specify intent, and permits too 
much sprawl. 
 
Development should be clustered at 
intersections.  
 
Plan should preserve rural heritage. 

Land use has been developed in 
participation with public input. 
 
The Future Land Use Map does strike a 
balance between competing interests 
and, to a certain extent, does cluster the 
highest level development at the 
intersections. 

No changes recommended. 

27  Land Use 
and 
Transporta

Section 
4.7 – 
Goals and 

“This study focuses on addressing key 
transportation operation, safety and mobility 
options within the East Gateway Corridor as 

Land use and transportation 
decisions should occur together.  
Additional development should not 

The current language in the document 
addresses this request.   
 

No change recommended. 
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#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
tion  Objectives 

Section 
5.7 
Transport
ation 
Recomme
ndations 

related to future land use growth.” 
 
“Promote a land use pattern that is consistent 
with the capacity of the roadway networks.” 
 
“Ensure that any required improvements to US 
340 and surrounding roads occur concurrent 
with development activity.”  

overburden US 340.  Actual implementation may require 
changes to local ordinances and 
regulations.  

28  Commercia
l 
developme
nt beyond  
Bakerton 
underpass 

Land Use 
Map 
Section 
5.5 
Pg. 83 

Plan acknowledges existing land use north of the 
Bakerton underpass.  No change in existing land 
use is shown or proposed. 

No commercial development 
beyond the Bakerton underpass. 

No commercial land use is proposed 
north of the underpass other than the 
non‐conforming campground and river 
access.  

No change recommended.  

29  Land Use 
and Zoning 
 
     & 
    
Economic 
Opportunit
ies   

Section 
5.2 
Page 77 
 
Section 
5.5 
Page 82 
 

“The preferred Land Use Scenario was 
developed in an interactive process that 
included multiple public meetings.   
 
“The following Preferred Land Use Scenario was 
developed after significant public participation 
and input resulted in the refinement of 3 
proposed growth scenarios.” 
 
“The Future land Use Map (Map 17) is an 
attempt to strike a balance by allowing 
additional growth beyond the urban growth 
boundary, while also respecting the area’s rural 
character, environment and history.  The 
scenario combines commercial, housing, rural 
development and employment.” 
 
“Regarding business development, participants 
identified several types of businesses and 
industries for potential location within the 

Protect corridor from non‐tourist 
businesses by placing non‐tourist 
businesses elsewhere in the County. 
 
 

Land use has been developed in 
participation with public input. 
 
The Future Land Use Map does strike a 
balance between competing interests. 
 
 

No changes recommended. 
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#  Topic  Section  Current Language in Draft Plan  Citizen Request  Staff Comment  Staff Recommendation 
corridor.  These include: 

 Tourism/historical/entertainment” 
 (the list continues to enumerate other 

business opportunities) 
 

30  Land Use 
Study Area 

Section 
1.3 
Page 10 

“There are two boundaries that frame the study 
area.  The first boundary is one mile on either 
side of the corridor.  This is considered the 
primary impact area.  The second boundary, 
defined as the scenic view, is much larger and 
follows the new WV 9 to the south and Job 
Corps Road and Engle Switch Road to the north.”

Study area should not be along the 
Potomac River. 

The Study area was established before 
the first meeting in March 2011.  The 
scenic viewshed area detailed in the Plan, 
essentially recognizes the existing land 
use in the viewshed area.  No proposed 
changes are shown on the Future Land 
Use Map that would change the existing 
conditions where concern has been 
expressed.  Until fall of 2011, concerns 
regarding the study area were not 
presented. 

No change recommended.  

31  340 South  N/A  N/A  Need to study US 340 South.  Within the 2014 Comprehensive Plan, US 
340 south is proposed to have a special 
focus. 

No change recommended. 
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Item #5 Request by R.J. Sepco, Inc. (Sheetz) for a Major Site Plan Concept Plan Public 
Workshop for the addition of a 1,941 square foot expansion to include updated restrooms, 
new coolers, and a reconfigured coffee area. (PC File #S12-02).  (Subdivision Regulation 
24.119) 

   
APPLICANT: R.J. Sepco, Inc. (Sheetz) 
OWNER: Same 
DEVELOPER: Same 

SURVEYOR/ENGINEER: 
Diamond Z Engineering, Inc./ William H. Gordon Associates, 
Inc. 

PROPERTY LOCATION: 
This property is located at 51 Flowing Springs Road, Charles 
Town. 

LEGAL DESCRIPTION: District: Charles Town; Map: 8; Parcel: 11.5 
 

ZONING DISTRICT: 

Zoning Map Designation:  
Residential/Light Industrial/Commercial 

        

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: R/LI/C South: R/LI/C 
East: R/LI/C West: R/LI/C 

LOT AREA: 2.781 acres 
EXISTING BUILDING AREA: 4185 square feet 
PROPOSED ACTIVITY: This project consists of the remodeling of the existing building 
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and a 1,941 square foot expansion to include updated restrooms, 
new coolers, and a reconfigured coffee area. 

APPROVALS: 
Conditional Use Permits (CUP) 

 
PC File #Z96-04  Issued: 09/19/96   
PC File #Z97-07  Issued: 07/22/97   
PC File #CP12-04  NCM: 06/08/12  BZA approved: 06/21/12 

Community Impact Statement (CIS) PC File #96-28 Approved by PC: 09/24/96 

Preliminary Plat Staff Review Mtg.: 12/09/96 
Site Plan Original Approved by PC: 02/25/97 
Final Plat Approved by PC: 02/25/97 
Other Approvals:  PC File #S97-15 Approved by PC: 08/26/97.  Expansion 

consisted of a second canopy with additional fuel pumps. 
 
 
1. Summary of Request 
 
This request is for an expansion of the existing Sheetz’s convenience store located at the corner of 
Flowing Springs Way and Washington Street (often referred to as US 340).  The current store size is 
4,222 square feet and the applicant is requesting a 1,941 square foot addition, which would increase the 
square footage by 46%. The proposed expansion is for updated restrooms, new coolers, and a 
reconfigured coffee area.     
 
2.  Site Plan Category 
 
This site plan is governed by the recently amended Subdivision Regulations, which amended the 
definition of a Minor Site Plan and Major Site Plan.  The newly amended definition allows all site plans 
with buildings, both new and additions to existing, less than 5,000 square feet of gross floor area (GFA) 
to process administratively.  Site plans with buildings, both new and additions to existing, that have 
between 5,000 and 50,000 square feet are required to submit a concept plan and then process as a Minor 
Site Plan.  Site plans with buildings, both new and additions to existing, above 50,000 square feet shall 
process as a Major Site Plan. 
 
Additionally, the Subdivision and Land Development Regulations define Minor Site Developments as 
“those proposals that do not require the development of new infrastructure or the extension of existing 
off-tract infrastructure.”   
 
Since the proposed Sheetz addition results in a site where the building’s square footage exceeds 5,000 
square feet, the site plan is required to have a concept plan and then proceed as a minor site plat that is 
administratively reviewed and approved.   
 
 
 
 
3. Staff Determination of Application Sufficiency and Concept Plan Completeness Review 
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In accordance with the recently amended Subdivision Regulations, the concept plan process is now a 
single step versus the previous two step process.  Previously, an applicant had to have a “sufficient” 
application before the Completeness Review could commence.  Those steps are combined and save the 
applicant time in the process.      
 
Upon second submission and review of the applicant’s Concept Plan, Staff found the submitted plan 
“sufficient” (i.e. meeting all requirements of section 24.116).  These requirements, as well as the current 
review status for each requirement for the Sheetz application, are provided below: 
 
Required Item from 
Section 24.116(B) 

Description Status 

1. General location A map or aerial photograph showing an area of 500 feet 
around the property. Zoning boundaries shall be located on 
this document. 

Provided. 

2. Concept Plan A Concept Plan shall be submitted in accordance with the 
content and formatting guidelines provided in Appendix A, 
Plan & Plat Standards. 

Provided. 

3. Zoning 
Information 

This shall include:  
a) Determination of the zoning district in which the 

proposed subdivision or development project is 
situated.  

b) Density calculations.  
c) Site resource map. 

Provided. 

4. Proposal 
Description 

This shall be a written description of the proposal with 
general identification of the number of dwelling units or 
floor area proposed, commentary, zoning, and development 
option selected if the development is residential. 

Provided. 

5. Traffic Impact 
Data 

This shall include: 
a) Average Daily Trip figures for the adjoining or 

accessible State road. 
b) Trip generation figures 
c) Nearest key intersection that will serve the proposed 

project. A “key intersection” is defined as any 
intersection with a primary or secondary highway as 
classified by the current Comprehensive Plan.  

d) “Highway Problem Areas” according to the current 
Comprehensive Plan that falls within a one-mile 
radius of the project. 

Provided. 

6. Trip Generation In the event trip generation in the peak hour exceeds 100 or 
the limitation designated in the most current DOH Traffic 
Engineering Directive, a traffic study will be required which 
includes generators, etc. This type of study should be 
performed by a traffic engineering consultant.  The effect of 
phasing the subdivision shall be cumulative. 

Provided. 

7. Agency Reviews The reviewing agencies shall conduct reviews of the 
proposed concept plan.  Agency comments shall be received 
by the Department fourteen (14) days prior to the schedule 

See below. 
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public workshop.  The applicant shall distribute the concept 
plan to all reviewing agencies no later than 7 days after the 
review.  Reviewing agencies are found in Section 23.203 
and 23.204.  Applicant shall provide copy of letter sent to 
outside agencies to the Departments of Planning and Zoning 
within 7 days of submission of Concept Plan.  If any review 
agency fails to respond, they shall be deemed by these 
Regulations to have approved the plan.  

8. Other Data Any other data or information the applicant believes will 
assist in the review. 

Provided. 

9. Other Reviews Any other staff or agency reviews of the plans. Provided. 
C.  Review Content The Department and agency reviews shall address the areas 

indicated in D through G below and any other areas of 
concern to the agencies. 

See below. 

D.  Department The Department review shall include the following:  
1. Whether the density, use, and plan meet the 

requirements of the Zoning Ordinance and any other 
zoning issues that can be identified at the concept plan 
submission. (Landscaping, for instance, is not 
generally available at this stage). Staff shall identify 
conditions that would enable the plan to meet the 
standards. It shall also identify any other zoning issues 
the developer shall address in a preliminary plat 
submittal.  

2. Staff opinion as to whether the plan meets the site 
development planning or subdivision criteria of these 
Regulations. The Department shall review the concept 
plan for modifications that would improve the plan.  

 

For this stage of 
review, Staff has 
determined that the 
requirements of the 
Zoning Ordinance 
and Subdivision and 
Land Development 
Regulations are met 
in the proposed 
Concept Plan. 

E.  WVDOH When appropriate, the WVDOH shall submit a letter to the 
Department of Planning indicating issues and data 
requirements or notice that there are no issues or data 
requirements. If WVDOH determines that a traffic study 
needs to include more area than required by these 
Regulations or the Zoning Ordinance, it shall specify the 
expanded area. Any issues regarding sight distances, access 
location, road configuration, or off-site improvements shall 
be noted with recommendations or required changes. The 
purpose is to ensure that, at preliminary plan review, all 
transportation information is available so the agency does 
not have to seek additional data for a qualitative review. 

No letter has been 
received from the 
WVDOH to date. 

F.  Traffic Impact The review shall indicate whether the traffic impact study 
follows the generally accepted methodology for a traffic 
impact study, outlines the traffic impact, and recommends 
alternatives for mitigating the impact 

Staff determined that 
the traffic impact 
data submitted by 
the applicant is 
sufficient. 

G.  Public Service The review shall indicate whether there are existing water The Jefferson 
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and sewer systems in place that can handle the 
development. If not, the review shall indicate the type or 
extent of a system that shall be proposed by the developer to 
best meet the County’s needs in that area of the County. 

County Public 
Service District has 
submitted a letter 
(attached). 

H.  Recommended 
Conditions 

All reviews shall contain recommended conditions for 
moving forward to a preliminary plat or reasons why the 
plan should be denied. 

See below. 

I.   Approval  Unless there are reviews indicating that the development 
cannot conform to the Zoning Ordinance, be serviced by 
public services, or provide its own utilities, or other factors 
that make the development impossible, Planning staff shall 
accept or deny the concept plan as complete. 

Planning staff 
accepts the Concept 
Plan as complete. 

J. Effect Upon accepting the application as complete, Planning staff 
shall place it on the next possible Planning Commission 
agenda as a public workshop.  Staff shall advertise the 
public workshop at least fourteen (14) days in advance of 
the meeting and the applicant shall post notice on the 
property. 

The Concept Plan 
was scheduled for a 
public workshop 
consistent with this 
requirement. 

 
 
4. External Agency Reviews 

 
The Jefferson County Public Service District (PSD) has submitted a letter (included in the Planning 
Commission packet) noting the following: 
 

 The site is to be served by public water and sewer and the PSD submitted a letter stating this will 
have no impact upon the Districts facilities.  
 

The Jefferson County Historic Landmarks Commission has submitted a letter (included in the Planning 
Commission packet) stating that the organization has no objection to the proposed expansion.  
 
5. Staff Recommendation of the Concept Plan 

 
The Planning and Zoning Department Staff finds the Sheetz Concept Plan complete based on the 
information provided related to the criteria above.  The applicant has either addressed the conditions 
within the submitted Concept Plan or listed when those conditions will be met in future submittals.  
 
Based on the current amended Subdivision Regulations, noted above, the site plan will be reviewed 
administratively by Staff after the Concept Plan Public Workshop.  
 
It should be noted that, as part of the site plan review, sidewalks are required.  This location is in an 
urban location where pedestrian traffic is currently present.  While the property is under the jurisdiction 
of the County, this site is functionally in a city setting.  Within the last year and near this site, the City of 
Charles Town has completed a streetscape project which has included the installation of sidewalks.  It is 
expected that the need for sidewalks will be addressed in the site plan process.  
 
6. Planning Commission Direction 
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The Site Plan Concept Plan Public Workshop allows for the Planning Commission and the general 
public to comment on the proposed plan before complete engineering design and cost are incurred.  The 
Subdivision and Land Development Regulations outline the procedure: 
 

1. The applicant makes a short presentation.   
2. Staff explains outside agency comments and whether the plan has met the standards of the 

Zoning Ordinance.   
3. Public comment is solicited.   

 
Following the applicant’s presentation, staff’s explanation and the solicitation of public comment, the 
Planning Commission shall provide direction to the applicant as required under Site Plan Concept Plan 
Direction outlined in the Subdivision Regulations.  The Planning Commission has the option of 
providing this direction at the same meeting during which the Concept Plan public workshop takes 
place, or at a subsequent meeting that occurs within 14 days of the meeting at which the Concept Plan 
public workshop is closed.  
 
The Subdivision and Land Development Regulations outline the direction to be provided to the 
applicant: 
 

“The Planning Commission shall direct the preparation of a site plan subject to conditions to be 
addressed in the site plan application. The purpose of this review is to guide the developer so that 
when the site plan application is formally reviewed by the staff, there should not be a whole 
range of issues being raised for the first time. The developer shall cite conditions and 
demonstrate that they have been met or otherwise addressed.” 

 
It should be noted, that the direction provided to the applicant in the Concept Plan Public Workshop 
shall be applicable for a period of two years, with the provision that any amendments to the Subdivision 
and Land Development Regulations or the Zoning and Land Development Ordinance in the second year 
shall be applicable. 
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Amy Puetz

From: Seth Rivard <srivard@jeffersoncountywv.org>
Sent: Tuesday, June 19, 2012 4:24 PM
To: Amy Puetz
Subject: FW: Charles Town Sheetz Concept Plan Review Request - Jefferson County Public 

Service District
Attachments: 2971_Concept Plan.pdf; Concept Letter 2.doc

Importance: High

 
 
From: Susanne Lawton [mailto:gm@jcpsd.com]  
Sent: Monday, June 18, 2012 10:01 AM 
To: Matt Piepenburg; Joe Freeze; Ashley Stottlemyer 
Cc: rick.turner@diamondzengineering.com; Seth Rivard; Jason Gerhart 
Subject: FW: Charles Town Sheetz Concept Plan Review Request - Jefferson County Public Service District 
Importance: High 
 
Matt & Joe, would you please review this plan while considering the location and impact to our existing facilities.  If 
Sheetz   currently has grease traps, assure that if changes are proposed that the traps meet our requirements.  We’ll talk 
after you review. 
Thanks, Sue 
 
Susanne Lawton, General Manager 
 
Jefferson County Public Service District 
340 Edmond Rd, Suite A, Kearneysville, WV 25430 
Phone # 304-725-4647:  Fax # 304-725-5976:  Cell # 304-283-3072 
 
This email and any files transmitted with it are confidential and intended solely for the use of
the individual or entity to whom they are addressed. If you are not the named addressee you should 
not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if 
you have received this e-mail by mistake and delete this e-mail from your system.  

 
From: Rick Turner [mailto:Rick.Turner@diamondzengineering.com]  
Sent: Monday, June 18, 2012 9:24 AM 
To: Susanne Lawton 
Cc: Seth Rivard (planningdepartment@jeffersoncountywv.org); Jason Gerhart (JGerhart@whga.com) 
Subject: FW: Charles Town Sheetz Concept Plan Review Request - Jefferson County Public Service District 
Importance: High 
 
Dear Sue, 
 

We are preparing to renovate the Sheetz station at 51 Flowing Springs, Charles Town.  At the 
request of the Jefferson County Planning and Zoning Department, we are sending you the 
Concept Plan for your review.  Please send any comments or questions to: 
               

Mr. Seth Rivard 
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Jefferson County Planning and Zoning Department 
116 East Washington Street 
Charles Town, WV  25414 

 
 
Rick Turner 
Diamond Z Engineering, Inc. 
5670 State Road 
Cleveland   OH   44134-2259 
440-842-6501   Office 
216-319-4092   Mobile 
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Amy Puetz

From: Seth Rivard <srivard@jeffersoncountywv.org>
Sent: Tuesday, June 19, 2012 4:25 PM
To: Amy Puetz
Subject: FW: Sheetz improvements

 
 
From: Rick Turner [mailto:Rick.Turner@diamondzengineering.com]  
Sent: Monday, June 18, 2012 4:17 PM 
To: Matt Piepenburg; Ashley Stottlemyer 
Cc: Seth Rivard; Jason Gerhart 
Subject: RE: Sheetz improvements 
 
We plan to increase the size of the restrooms, going from a total of three toilets and two urinals to five toilets and four 
urinals.  The cooking facilities will remain approximately the same size. 
 
Rick Turner 
Diamond Z Engineering, Inc. 
5670 State Road 
Cleveland   OH   44134-2259 
440-842-6501   Office 
216-319-4092   Mobile 
 
From: Matt Piepenburg [mailto:Engineering@jcpsd.com]  
Sent: Monday, June 18, 2012 11:34 AM 
To: Rick Turner; Ashley Stottlemyer 
Cc: Seth Rivard; Jason Gerhart 
Subject: Sheetz improvements 
 
Attached is a map of where the grease trap, pump station, valves and forced man are located. The PSD would like to 
know if there are any more or larger bathrooms or more or larger cooking facilities This information is needed to help 
finalize or assessment. Thank you 
 
Matt 
 
Matthew D. Piepenburg 
Engineering Technician 
Jefferson County Public Service District 
340 Edmond Rd, Suite A,  
Kearneysville, WV 25430 
Phone # 304-725-4647 
engineering@jcpsd.com 
www.jcpsd.com 
 
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. 
If you are not the named addressee you should not disseminate, distribute or copy this e-mail. 
Please notify the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. Thank you. 
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Amy Puetz

From: Planning Department <planningdepartment@jeffersoncountywv.org>
Sent: Friday, June 22, 2012 3:28 PM
To: srivard@jeffersoncountywv.org
Cc: apuetz@jeffersoncountywv.org
Subject: Fw: Sheetz station at 51 Flowing Springs, Charles Town

 

Planning Department 
P.O. Box 338 
116 East Washington Street 
Charles Town, WV 25414 
(304) 728-3228 

 
 
-----Original Message----- 
From: "Martin Burke" <martinburke@frontiernet.net> 
Sent 6/21/2012 11:51:37 AM 
To: planningdepartment@jeffersoncountywv.org 
Subject: Sheetz station at 51 Flowing Springs, Charles Town 
 
Mr. Seth Rivard  
Jefferson County Planning and Zoning Department 
116 East Washington Street 
Charles Town, WV  25414 
 
 
Seth, 
 
The Jefferson County Historic Landmarks Commission (JCHLC) reviewed the concept plan for the 

Sheetz gas station renovation, submitted by Diamond Z Engineering, Inc., at our June 20th 
meeting.  The JCHLC has no objections or comments on the building expansion and other 
proposed changes since the site boundaries do not increase. 
 
If you have any questions or need additional information call or email. 
 
Martin Burke 
Chair, JCHLC  
304-876-3883 
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Item #6 Request by Jim Taylor (Briggs Animal Adoption Center) for a waiver from Subdivision 
Regulations Section 21.202.B requiring sidewalks to be provided along the road and to 
provide connectivity between parking lots of non-residential areas with residential areas; 
from Section 22.208.A requiring sidewalks  to be provided in non-residential 
development; and from Appendix B, Section 9.6.C requiring that sidewalks be provided 
to allow pedestrian conveyance between existing developments on either side of the 
proposed site.   

   
APPLICANT: Briggs Animal Adoption Center 
OWNER : Same 
DEVELOPER: Same 
SURVEYOR/ENGINEER: Greenway Engineering, Inc. 

PROPERTY LOCATION: 
West side of US Route 340 north of its intersection with Route 340/2 
(Wheatland Road). 

LEGAL DESCRIPTION: District: Charles Town; Map: 1; Parcel: 14 

ZONING DISTRICT: 

Zoning Map Designation: Industrial/Commercial 

 

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: R/LI/C South: I/C 
East: R West: I/C 

LOT AREA: 23.36 Acres 
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HISTORY: 
06/12/2012 – Concept Plan approved by the Planning Commission 
10/27/1998 – Original Site Plan (PC File #S98-09 Peace Plantation 
Animal Sanctuary) approved by the Planning Commission. 

 
 
The Request 
 
The applicant has requested a waiver from the sidewalk requirement for non-residential developments as 
found within the Jefferson County Subdivision and Land Development Regulations per sections: 

 21.202(B) 
 22.208(A)  
 Appendix B 9.6(C) requiring sidewalks to be provided in non-residential developments 

 
Waiver Criteria 
 
The following criteria, as outlined in Section 24.300 of the amended 2008 Subdivision Regulations, 
have to be met in order to have a waiver granted: 
 
The design of the project will provide public benefit in the form of reduction in County maintenance 
cost, greater open space, parkland consistent with the County parks plan, or benefits of a similar 
nature. 
 
Relief from the sidewalk requirement will provide no increase or decrease in public or County benefit.   
 
The waiver, if granted, will not adversely affect the public health, safety or welfare or the rights of 
adjacent property owners or residents. 
 
The waiver will not impact the public health, safety or welfare of the public or affect adjacent owners 
and residents.   
 
While sidewalks often provide a safe means of travel for pedestrians and increase public health, in this 
instance, the potential benefit is limited at this time.  Based on the little existing pedestrian activity, such 
a benefit would be minimal.   
 
The waiver, if granted, will be in keeping with the intent and purpose of these Regulations. 
 
While the intent of the Subdivision Regulations is to require sidewalks, there are extenuating 
circumstances where it may not be practical to do so at this point and time.  The intent of the 
Regulations is to have useable sidewalks that provide value to the community.   
 
The waiver, if granted, will result in a project of better quality and/or character.  
 

PROPOSED ACTIVITY: 
Building an addition consisting of 10,000 square feet designated as a cat 
building with additional gravel parking area of 11,058 square feet. sales, 
sale of local products and produce, and a meeting area. 
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The effect of the waiver would be neutral, as it relates to quality and character.  While sidewalks are 
nearly always a universal good attribute to a community, appropriate time of installing such sidewalks is 
important. 
 
Staff Recommendation  
 
In the Planning profession, sidewalks are usually considered strongly desirable as they allow for safe 
pedestrian travel and the added health benefits achieved through walking in both residential and non-
residential areas.  It is difficult to argue against the need and value for sidewalks in most cases; however, 
in Rural Planning, there are some valuable planning principles that can be difficult to effectively apply 
in all instances.  Rural planning of villages or modifications of existing non-conforming uses involves 
different principles than planning for farmstead preservation.  Different tools and techniques need to be 
applied in those instances.   
 
The request for the waiver of sidewalks in this instance requires some additional consideration because 
of the type of development and where it is located.  Currently this area is limited in pedestrian activity 
and an auto dependent area; however, this property is located within the Charles Town Urban Growth 
Boundary and may at some time be annexed into the city.  As such, requiring that sidewalks be installed 
in this area at this time would serve a minimal public benefit.  However, there is a demand for detached 
pedestrian/bikeway’s along many major routes in the County.  Therefore while the installation of 
sidewalks at this time may not be appropriate, providing a pedestrian/bike easement is a reasonable 
request.  
 
It’s not unreasonable to believe that in the future this site and surrounding area could be develop at a 
higher intensity where sidewalks area appropriate.  This request to provide an easement along the road is 
only for this specific project, the Briggs Animal Adoption Center Cat Building.  With any future site 
plans on this property, the need for installation of sidewalks or a trail will be reviewed at that time.  
 
As a condition of approval, staff recommends that a ten (10) foot pedestrian/bike easement shall be 
required for the length of the property along US 340.  An easement shall be shown across the property in 
this site plan.   
 
Planners often advocate for sidewalks that initially “lead to nowhere”.  With good planning, these 
sidewalks will eventually connect to other locations.  It is often true that sidewalks do eventually 
connect to other paths.  However, in this particular location, this report has delineated why sidewalks are 
unnecessary at this time.  This should not be considered a blanket recommendation that sidewalks are 
not appropriate in rural areas and any such requests should be carefully reviewed on a case-by-case 
basis.  
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Item #7 Request by Asbury United Methodist Church for a waiver from Subdivision Regulations 
Section 21.202.B requiring sidewalks to be provided along the road and to provide 
connectivity between parking lots of non-residential areas with residential areas; from 
Section 22.208.A requiring sidewalks to be provided in non-residential development; and 
from Appendix B, Section 9.6.C requiring that sidewalks be provided to allow pedestrian 
conveyance between existing developments on either side of the proposed site. 

   
APPLICANT: Asbury United Methodist Church 
OWNER: Same 
DEVELOPER: Same 
SURVEYOR/ENGINEER: Frederick, Seibert & Associates   
PROPERTY LOCATION: Kearneysville Pike north of Morgan’s Grove Park 
LEGAL DESCRIPTION: District: Shepherdstown; Map: 8; Parcel: 7.2 

 

ZONING DISTRICT: 

Zoning Map Designation:  

Residential Growth           

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: RG South: R (Morgan Grove Park) 
East: RG West: RG 

LOT AREA: 4.98  acres 
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HISTORY: 06/28/11 – Concept Plan approved by the Planning Commission 

PROPOSED ACTIVITY: 
Addition to existing church (16,239 square feet), including expansion of 
parking area. 

 
The Request 
 
The applicant has requested a waiver from the sidewalk requirement for non-residential developments as 
found within the Jefferson County Subdivision and Land Development Regulations per sections: 

 21.202(B) 
 22.208(A)  
 Appendix B 9.6(C) requiring sidewalks to be provided in non-residential developments 

 
Waiver Criteria 
 
The following criteria, as outlined in Section 24.300 of the amended 2008 Subdivision Regulations, 
have to be met in order to have a waiver granted: 
 
The design of the project will provide public benefit in the form of reduction in County maintenance 
cost, greater open space, parkland consistent with the County parks plan, or benefits of a similar 
nature. 
 
Relief from the sidewalk requirement will provide no increase or decrease in public or County benefit.   
 
The waiver, if granted, will not adversely affect the public health, safety or welfare or the rights of 
adjacent property owners or residents. 
 
The waiver will not impact the public health, safety or welfare of the public or affect adjacent owners 
and residents.   
 
While sidewalks provide a safe means of travel for pedestrians and increase public health, in this 
instance, the nature of the topography of the site limits the ability to install sidewalks.   
 
The waiver, if granted, will be in keeping with the intent and purpose of these Regulations. 
 
While the intent of the Subdivision Regulations is to require sidewalks, there are extenuating 
circumstances where it may not be practical to do so at this point and time.  The intent of the 
Regulations is to have sidewalks that provide value to the community.   
 
The waiver, if granted, will result in a project of better quality and/or character.  
 
The effect of the waiver would be neutral, as it relates to quality and character.  While sidewalks are 
nearly always a universal good attribute to a community, appropriate time of installing such sidewalks is 
important. 
 
Staff Recommendation  
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The request for the waiver of sidewalks in this instance requires some additional consideration because 
of the type of development and where it is located.  This location is ideal for sidewalks, as within several 
hundred feet of this property is a trail along Potomac Farms Road (Alternate Route 45), the residential 
development directly to the southwest has sidewalks, and Morgan Grove Park across the road has 
walking trails within the park.  The installation of a sidewalk or trail in this location could be linked with 
existing walkways and would not be a walkway to “no where”.  However, the stormwater management 
feature for the new church expansion will be located along the right of way and the property line of the 
church lot.  Unfortunately, without a significant amount of engineering, it does make sidewalks difficult 
to install.  If not for this particular site constraint, Staff could not support this request, particularly given 
the sidewalks or trails in close proximity to this site.  
 
While a sidewalk may not be possible to install currently, the Department of Transportation may make 
improvements to Route 45 which may include installation of a sidewalk or trail.  As such, while the 
installation of sidewalks may not be plausible at this time, providing a pedestrian/bike easement is a 
reasonable request.  
 
As noted above, it is possible that road improvements or future development in the area could result in a 
sidewalk or trail being installed along Route 45.  This request to provide an easement along the road is 
only for this specific project, the Asbury United Methodist Church addition.  With any future site plans 
on this property, the need for installation of sidewalks or a trail will be reviewed at that time.  
 
As a condition of approval, staff recommends that a ten (10) foot pedestrian/bike easement shall be 
required for the length of the property along Route 45.  An easement shall be shown on the across the 
property in this site plan.   



















STAFF REPORT 
Jefferson County Planning Commission Meeting 

August 14, 2012 
 

Planning shared\PC Mtg\Staff Reports\2011\06 June     Page 1 of 2  

Item #7 Request by Asbury United Methodist Church for a waiver from Subdivision Regulations 
Appendix B, Section 2.3.B.6 requiring that the minimum curb radii at the site 
development access drive intersection with the subdivision street or public highway be 30 
feet. 

   
APPLICANT: Asbury United Methodist Church 
OWNER: Same 
DEVELOPER: Same 
SURVEYOR/ENGINEER: Frederick, Seibert & Associates   
PROPERTY LOCATION: Kearneysville Pike north of Morgan’s Grove Park 
LEGAL DESCRIPTION: District: Shepherdstown; Map: 8; Parcel: 7.2 

 

ZONING DISTRICT: 

Zoning Map Designation:  

Residential Growth           

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: RG South: R 
East: RG West: RG 

LOT AREA: 4.98  acres 
HISTORY: 06/28/11 – Concept Plan approved by the Planning Commission 
PROPOSED ACTIVITY: Addition to existing church (16,239 square feet), including expansion of 
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parking area. 
 
 
The Planning and Zoning Department defers to the Engineering Department for a recommendation 
regarding the waiver request of the minimum curb radii. 
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Email:  planningdepartment@jeffersoncountywv.org          Phone:     (304) 728‐3228   
Email:  zoning@jeffersoncountywv.org              Fax:     (304) 728‐8126 

Director’s Report 
August 14, 2012 

Planning Commission Meeting 

1) Activity Report (attached)  

2) *** SAVE THE DATE**** 
Important Date: Joint Planning Commission/County Commission has been set for 
Thursday, September 13, 2012 7 pm for the purpose of discussing proposed Timeline 
and Work Plan for 2014 Comp Plan – This is an important kick-off meeting and attendance 
by as many PC members as possible is strongly encouraged. 

3) Recent CC Actions: 

a) Vote on the landowner-initiated petition to amend the County Zoning Map for a 8.98 
acre property owned by Gene Capriotti (approved July 19, 2012) 

b) Presentation of Fourth Quarterly/Annual Report of the Planning and Zoning 
Departments, Planning Commission and Board of Zoning Appeals Report and 
Discussion of FY 2012 Work Plan (8/2/12) 

4) Upcoming CC Actions: 

a) County Commission Action Related to on Potential Amendments to the Zoning 
Ordinance Text regarding the Creation of New Commercial and Industrial Zoning 
Categories and Related Amendments: 

i. County Commission Workshop – no public input (August 16, 2012, 1:30 pm) 
ii. County Commission Public Hearing (September 6, 2012 7:00 pm) 

b) County Commission Action Related to on US 340 East Gateway Plan: 
i. County Commission Workshop – no public input (August 23, 2012, 11:00 AM 

tentatively) 
ii. County Commission Public Hearing (to be set after 8/23/12 Workshop – near end 

of September) 
c) Joint Planning Commission/County Commission for the purpose of discussing proposed 

Timeline and Work Plan for 2014 Comp Plan (September 13, 2012 7 pm) – no public 
input 

5) Upcoming PC meetings: 

a) September 11, 2012 

b) September 13, 2012 --  7 pm Joint PC/CC Meeting re: 2014 Comp Plan 

JEFFERSON COUNTY, West Virginia 
Departments of Planning and Zoning 

116 East Washington Street, 2nd Floor 
Charles Town, WV 25414 












