
 

 

AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

October 9,  2012 
 

Planning Commission meetings are located in the Old Charles Town Library meeting room at 
200 East Washington Street, at the side entrance on Samuel Street at 7:00 PM                                                                  
 
1. Approval of the minutes for the September 11, 2012 meeting. 

 
2. Citizen Communications. 

 
3. Request for postponement. 

 
4. Public Hearing for Zoning Map Amendment (Rezoning) for property designated as Tax 

District: Harpers Ferry, Map: 7, Parcels: 24 and 26. This property is currently zoned Rural and 
Residential/Light Industrial/Commercial zoning is being requested. This property is located 
on the intersection of US Route 340 and Washington Street in Harpers Ferry and is a total of 
2.39 acres. The owner of record is the Bank of Charles Town. 
 

5. Reports from Legal Counsel and legal advice to PC. 
Active Litigation: 
 Far Away Farms 
 Cedar Meadows Airpark 

 
6. Director’s Report. 

 
7. Monthly Development Activity Report. 

 
8. County Commission Liaison Report. 

 
9. Planning Commission Exchange. 

 Report from the Health Department Meeting Liaison. *Appointment of volunteer 
commissioner. 

  Report from the Public Service District Meeting Liaison. *Appointment of volunteer 
commissioner.  

 Report from the Parks and Recreation Meeting Liaison. 
 Report from the Jefferson County Development Authority Meeting Liaison. 
 Report from the Water Advisory Committee Meeting Liaison. 

 
10. President’s Report. 

 
11. Actionable Correspondence.  

 
12. Non-Actionable Correspondence. 
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The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street, P.O. Box 
338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number is       
(304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Any party desiring a transcript of these proceedings will be responsible for providing a competent 
stenographer at their own expense.  Minutes and video recordings of past meetings, Subdivision 
Regulations, Zoning Ordinance, and the Comprehensive Plan can be found on the website.  The 
office has a file on each project as well as aerial photos of the county.  Minutes and audio 
recordings of older meetings not on the website are available for review in the office. 



MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

SEPTEMBER 11, 2012 
 

The Jefferson County Planning Commission met on Tuesday, September 11, 2012 with the 
following Commission members present: Morgan Etters, Secretary; Kelly Baty, Gene Taylor, 
J.P. Phillips, Steve Stolipher, Daniel Hayes and Walt Pellish.  Staff members present included 
Jennifer Brockman, Director of Planning and Zoning; Seth Rivard, Planner; Jonathon Saunders, 
County Engineer; Steve Groh, Prosecuting Attorney; and Dawn Childs, Office Manager. 
 
Mr. P. Taylor and Mr. Eric Smith were absent with notification. 
 
Mr. Hayes called the meeting to order at 7:00 PM and asked for nominations for an acting 
chairman for the meeting.  Mr. Pellish moved that Mr. Hayes serve as acting President for this 
meeting.  Mr. G. Taylor seconded the motion which carried unanimously.  
 
Mr. Phillips had not yet been sworn in and could not act as a voting member.  
 
1. Approval of the minutes for the August 14, 2012 meeting. 

 
Mr. Pellish moved to approve the minute of the August 14, 2012 Planning Commission 
meeting.  Mr. G. Taylor seconded the motion which carried 4 for and 1 abstention.  
 

2. Citizens Communication.  None. 
 

3. Request for postponement.  None. 
 

4. Presentation of a petition by the John and Mike Thomas (Jefferson Asphalt Products, 
Inc.) for a zoning map amendment to the Planning Commission for the purpose of 
scheduling a public hearing within 60 days. This property is currently zoned Rural and 
the applicant is requesting Residential/Light Industrial/Commercial zoning.  This 
property is located on the south side of WV Route 51 near the Tuscawilla Hills entrance 
approximately 2 miles west of Charles Town and  is designated as Tax District: Charles 
Town; Tax Map: 13; Tax Parcel: 7. 

 
Ms. Brockman presented the request and recommended that the public hearing be held at the 
previously scheduled October 23, 2012 Planning Commission meeting to allow proper 
noticing requirements to be met and to meet the requirement of holding a public hearing 
within 60 days.  
 
Mr. Stolipher moved to schedule this zoning map amendment request on the October 23, 
2012 Planning Commission meeting agenda.  Mr. Pellish seconded the motion which carried 
unanimously. 
 
Mr. Kelly Baty entered the room. 
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5. Presentation of a petition by the Aitcheson Family Trust (Roger and Wanda Perry) and 

Frederica Adkinson for a zoning map amendment to the Planning Commission for the 
purpose of scheduling a public hearing within 60 days. This property is currently zoned 
Residential Growth and the applicant is requesting Residential/Light 
Industrial/Commercial zoning.  This property is located on the south of US Route 340 
on Campground Road approximately a half mile east of its intersection with Old Taylor 
Lane and  is designated as Tax District: Harpers Ferry; Tax Map: 7; Tax Parcel: 18. 

  
Mr. Rivard stated that the applicant has requested to waive the 60 day requirement to allow 
for the public hearing to be held on November 13, 2012.   
 
Mr. Stolipher moved to schedule this zoning map amendment request on the November 13, 
2012 Planning Commission meeting agenda.  Mr. Pellish seconded the motion which carried 
5 for and 1 opposed (Mr. Baty). 
 

6. Request by Marty and Carol Kable for a variance from the Subdivision Ordinance 
Article 2, Section 2.1(B) to lift the 5 year parent-to-child restriction and allow for the 
transfer of three parent-to-child lots. These properties are located approximately one 
mile east of Leetown Pike near the intersection of Hite Road and Jefferson Orchard 
Road and is designated as Tax District: Middleway, Map: 9, Parcels: 2.14, 2.15 and 
2.16. 
 
Mr. Rivard described the location of the property and explained that the 5 year restriction 
prevented the lots from being transferred to the buyer of the entire subdivision.  He reported 
that the buyer of the lots has agreed that these lots would not be transferred, sold, or built on 
until September 12, 2013 to honor the intent of restriction to the full extent of the 5 years.   
He stated that staff recommended approval of the variance.   
 
Mr. Marty Kable, applicant, reiterated his reason for requesting the variance.  He explained 
that a tolling agreement existed on the property and would be transferred to the buyer.  He 
reported that the tolling agreement had been approved approximately one year ago for a total 
of four years.   
 
Mr. Hayes opened the public hearing.   
 
Ms. Linda Barnhardt, representing the Kent Cartridge Corporation, the adjoining property 
owner, explained that they would be buying the property to enhance their currently owned 
property and that there was currently no intention of subdividing or development or further 
sale of the property. 
 
Mr. Stolipher moved to close the public hearing.  Mr. G. Taylor seconded the motion which 
carried unanimously.   
 
Mr. Stolipher moved to approve the variance request to lift the 5 year parent-to-child 
restriction to allow for the transfer of the three parent-to-child lots in accordance with the 
staff recommended motion.  Mr. Pellish seconded the motion which carried unanimously. 
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7. Request by R.J. Sepco, Inc. on behalf of Sheetz for a waiver from the Subdivision 

Regulations Section 21.202B, Section 22.208 and Appendix B 9.6C requiring sidewalks 
to be provided in non-residential development. This property is located at 51 Flowing 
Springs Road, Charles Town and designated as Tax District: Charles Town, Map: 8, 
Parcel: 11.5. 
 
Mr. Stolipher recused himself due to a conflict of interest and left the room. 
 
Mr. Rivard described the location of the property and explained the waiver request.  He 
commented that the area in which Sheetz is located is ideal for sidewalks.  However, he 
stated that the area between the WV Department of Highways (WVDOH) right-of-way and 
the parking lot of Sheetz would allow for either a sidewalk or landscaping, not both.  He   
remarked that at this time staff would prefer the landscaping to remain.  He reported that staff 
had contacted the WVDOH to inquire as to whether or not a sidewalk could be placed within 
the right-of-way.  He informed the Planning Commission that the WVDOH Administration 
Manager assigned to answer the inquiry was away from his office for an extended period of 
time and was unable to provide a determination in time for this meeting.  He stated that 
staff’s recommendation would first be to postpone action until the next Planning Commission 
meeting to allow for response by the WVDOH.  He stated that, if the Planning Commission 
would decide to take action at this meeting, staff would recommend that a ten foot 
pedestrian/bike easement be required for the length of the property along Flowing Springs 
Way and Washington Street.  Mr. Rivard reported that the applicant had expressed agreement 
to a ten foot easement.   
 
Mr. Rick Turner, of Diamond Z Engineering, explained the need for the waiver request.   
 
Mr. Mark Dyck, of William H. Gordon Associates, raised concern that postponing action 
would delay the project further and that time was critical since the construction season was 
nearing an end.  He stated that he felt a motion could be drafted which incorporated action to 
be taken if a decision were to be made by the WVDOH that would allow a sidewalk to be 
constructed in the right-of-way instead.  He commented that the WVDOH may not respond 
by the next meeting and that would force another delay to the project unnecessarily.  He 
urged the Planning Commission to take action at this meeting.   
 
Mr. Hayes opened the public hearing.  There was no public comment.  Mr. Pellish moved to 
close the public hearing.  Mr. G. Taylor seconded the motion which carried unanimously. 
 
Mr. Pellish moved to approve the waiver with the condition that the applicant provide a ten 
foot pedestrian/bike easement on the property or to erect a sidewalk within the WVDOH 
right-of-way if permitted by the WVDOH.  Mr. Rivard stated that a motion would be drafted 
to be included in the minutes that would specify that language. Mr. G. Taylor seconded the 
motion which carried unanimously.   
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8. Reports from Legal Counsel and legal advice to PC. 

Active Litigation: 
 Far Away Farms 
 Cedar Meadows Airpark 
 
Mr. Groh stated that the Cedar Meadows Airpark case was still on hold until October.   
 
Mr. Groh reported that he had received a scheduling order from the Supreme Court on the 
appeal in the Far Away Farms case.  He stated that response times to the appeal extend until 
the first part of December. 

 
9. Director’s Report.  

 
Ms. Brockman reported that there would be a joint Planning Commission/County 
Commission meeting held Thursday, September 13, 2012 at 7 PM regarding a proposed 
Timeline and Work Plan for the 2014 Comprehensive Plan.  She encouraged attendance.   
 
Ms. Brockman stated that the County Commission had held a public hearing regarding the 
proposed New Commercial and Industrial Zoning Categories on September 6, 2012 and that 
the public hearing was left open for 2 weeks to allow for written public comment. 
 
Ms. Brockman reported that staff presented the US 340 Gateway Plan to the County 
Commission who asked that an informal public workshop be held prior to the public hearing.  
She commented that the workshop would be scheduled for September 27, 2012. 
 
Ms. Brockman informed the Planning Commission that a WV DOH US 340 South 4-Lane 
Project meeting held at Page-Jackson Elementary School on September 24, 2012 from 4 PM– 
7 PM.  She stated there would also be a Hagerstown Eastern Panhandle Metropolitan 
Planning Organization meeting regarding the Bakerton/Millville Proposed Traffic Light held 
Monday, September 17, 2012 at 6 PM in the County Commission meeting room.   
 

10. County Commission Liaison Report.  None. 
 

11. Planning Commission Exchange. 
 

 Report from the Health Department Meeting Liaison.  None. 
 Report from the Public Service District Meeting Liaison.  None. 
 Report from the Parks and Recreation Meeting Liaison.  None. 
 Report from the Jefferson County Development Authority Meeting Liaison.  

None. 
 Report from the Water Advisory Committee Meeting Liaison.  None. 
  

12. President’s Report.  None. 
 

13. Actionable Correspondence.  None. 
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14. Non-Actionable Correspondence.  None. 
 

Mr. G. Taylor moved to adjourn the meeting at 7:50 PM.  Mr. Pellish seconded the motion which 
carried unanimously.  An audio recording and/or a video recording of the meeting may be found 
on our website.  These minutes were prepared by Amy Puetz, Planning Clerk. 
 



A Motion Recommending Postponing a  
Waiver Request for Sheetz Convenience Store 

File # S12-02 
 

Whereas, Sheetz Convenience Store is located at the corner of Washington Street and Flowing 
Springs Way and is processing a site plan for an 1,941 square foot addition; 
 
Whereas, The applicant has requested a waiver from the sidewalk requirement for non-residential 
developments, as found within the amended 2008 Jefferson County Subdivision and Land 
Development Regulations per sections: 

 21.202(B) 
 22.208(A)  
 Appendix B 9.6(C) requiring sidewalks to be provided in non-residential developments; 

 
Whereas, Staff is gathering information from the West Virginia Department of Highways regarding 
their stance on sidewalks within the Department of Highways right-of-way.   
 
Whereas, The Staff proposed the Planning Commission postpone action until the next regularly 
scheduled Planning Commission meeting on October 9, 2012, so input from the DOH can be gather 
to allow for an informed decision to be made.  Staff also proposed that if the Planning Commission 
where to act on the applicants request at the meeting that a 10 foot pedestrian easement be 
established parallel to the right-of-way on the applicant’s property; 
 
Whereas, The applicant has proffered to either construct the sidewalk in the right-of-way if the West 
Virginia Department of Highways permitted the improvement and the applicant was agreeable to 
provide a 10 foot pedestrian easement on the site plan;   
 
Whereas, The following findings shall have been made with regards to the request in accordance 
with the provisions of 21.202(B), 22.208 (A) and Appendix B, Section 9.6 of the 2008 Subdivision 
Regulations which requires sidewalks in nonresidential projects and a waiver of the requirement has 
been found not to be in conformance with Section 24.300 of the 2008 Subdivision Regulations: 
 

1. The design of the project will provide public benefit in the form of reduction in County 
maintenance cost, greater open space, parkland consistent with the County parks plan, or 
benefits of a similar nature. 

2. The waiver, if granted, will not adversely affect the public health, safety or welfare or the 
rights of adjacent property owners or residents. 

3. The waiver, if granted, will be in keeping with the intent and purpose of this Ordinance. 

4. The waiver, if granted, will result in a project of better quality and/or character.  
 
Now therefore be it moved, that the Jefferson County Planning Commission grant the waiver 
subject to the following conditions: As a condition of approval, the applicant shall either construct a 
sidewalk within the DOH right-of-way parallel to the adjacent public streets or if not so approved and 
constructed, the applicant shall dedicate on the subject property, contiguous and parallel with the 
DOH right-of-way a ten (10) foot pedestrian/bike easement for the length of the property along both 
Flowing Springs Way and Washington Street. The easement shall be shown on the site plan. 
 



The portion of the record of the Planning Commission meeting pertaining to this application and the 
official minutes thereof are incorporated herein by reference as if set forth in full herein. 

 
Approved this _____ day of __________, 2012 
By vote of the Jefferson County Planning Commission 
By a vote of ______ Yes  ______ No 
 
___________________________________ 
Planning Commission President 
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Bank of Charles Town Rezoning PC File # Z12-02 
 

Item #4: Request by the Bank of Charles Town (BCT) for a zoning map amendment for property 
designated as Tax District: Harpers Ferry, Map: 7; Parcels: 24 and 26 from Rural to 
Residential-Light Industrial-Commercial.    

 
APPLICANT: The Bank of Charles Town (BCT) 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: N/A 
PROPERTY LOCATION: The property is located north of US Route 340 (William L. 

Wilson Freeway) and south of US Route 340/15 (Washington 
Court). 

LEGAL DESCRIPTION: District: Harpers Ferry; Map: 7; Parcel: 24 and 26 

ZONING DISTRICT: 2011 Zoning Map Designation: Rural 
SURROUNDING PROPERTIES: 2011 Zoning Map: 

North: R                   East:   R 
South: RG                       West:  R 

LOT AREA:  
Parcel 24 
Parcel 26 

 
1.11 
1.28 

PROPOSED ACTIVITY: To rezone this Rural property to a designation of 
Residential/Light Industrial/Commercial 

PLANNING COMMISSION 
RESPONSIBILITY:   

To advise the County Commission as to whether the 
requested Zoning Map Amendment is consistent with the 
2004 Comprehensive Plan  
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STAFF FINDING:   In this report Staff presents the various factors related to this 
property based on the Comprehensive Plan.  Staff does find 
the plan to be consistent with the 2004 Comprehensive Plan  

 

Background	
The Bank of Charles Town property consist of two vacant lots on the corner of Washington 

Street and US 340 in Harpers Ferry, WV.  Image 1, is a location map showing the parcels 

requested for rezoning. 

Image 1 

 

 

Introduction	and	Purpose	
The applicant has requested to rezone the 1.11 acre and 1.28 acre lots from Rural to 

Residential‐Light Industrial‐Commercial.  Access to the property is from Washington Court.  

Surrounding the subject parcel, the properties to the east and west are zoned Rural, property 

to the north is zoned Rural and owned by the National Park Service, and the property to the 

Subject Parcels
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south is zoned Residential Growth. Note that immediately north of this property is WV DOH 

right‐of‐way occupied by an A‐Frame structure that houses the Jefferson County Convention 

and Visitor’s Bureau offices and Visitor’s Center.  Image 2, below, shows the current zoning for 

surrounding parcels and for reference, Images 3 and 4, at the end of this document, show the 

National Park Service Property.  

Image 2  

 

 

Subject Property
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The following report has been prepared to assist the Jefferson County Planning Commission 

and Jefferson County Commission in making findings regarding the consistency of the proposed 

rezoning with the 2004 Jefferson County Comprehensive Plan, in accordance with West Virginia 

State Code requirements.  

Statutory	Authority	and	Requirements	
The West Virginia State Code, Section 12.1(a) provides that the boundaries of zoning districts 

may be amended by the County Commission with the advice of the Planning Commission.  The 

County Zoning Ordinance also requires that the “procedure for amendment [by petition] shall 

be as dictated in Section 8A‐1‐1 et seq of the West Virginia State Code as amended.”  As it 

concerns amendments by petition, State statute provides that, “Before amending the zoning 

ordinance, the governing body with the advice of the planning commission must find that the 

amendment is consistent with the adopted comprehensive plan.”  [See WVC 8A‐7‐9(c)]  This 

subsection of the State Code also states that, “If the amendment is inconsistent, then the 

governing body with the advice of the planning commission, must find that there have been 

major changes of an economic, physical or social nature within the area involved, which were 

not anticipated when the comprehensive plan was adopted and those changes have 

substantially altered the basic characteristics of the area.”   

Scope	of	this	Assessment	
This report focuses on whether or not the rezoning application is consistent with the 

Comprehensive Plan.  It concludes that the request is consistent with Comprehensive Plan.  This 

assumption is also limited to the proposal to rezone the subject site.   

The format for this assessment includes quotes from specific provisions of the Comprehensive 

Plan, which are identified by page number citation at the end of the sentence where it is 

quoted.  Staff has used these notations and quotations in order to address sections of the 

Comprehensive Plan as it relates to the proposed rezoning.  Identification of the specific page 

numbers where these provisions can be found in the Plan permits the Planning Commission 

and/or County Commission to easily locate the particular provision and personally evaluate the 

provision in the context of the larger Plan document.  When available or appropriate, map 

references are provided with maps located in the Appendix to this report.  

It should also be noted that the Comprehensive Plan states, “Its recommendations are (by their 

nature and intent) general and, as such, sometimes conflicting.  It will not be difficult to find two 

that individually justify and conflict with many land use proposals.”  In that sense, there are 



Staff Report 
Jefferson County Planning Commission Meeting 

October 9, 2012 
 

 

Planning shared\PC Mtg\Staff Reports\2012\10 October   Page 5 of 13  

many plan references that are identified in this report that can or may appear to support or fail 

to support a finding of consistency between the proposed rezoning and the Comprehensive 

Plan.  In the final analysis, each member of the Planning Commission and the County 

Commission will need to weigh the degree to which various plan provisions are of greater or 

less importance, in establishing their respective findings regarding the application.   

Finally, this report provides a recommendation concerning the proposed rezoning based on 

review of the various plan sections and elements.  The recommendations should be considered 

the professional opinion of staff; no more and no less.  Since the Planning and Zoning staff has 

no statutory authority to make decisions in this regard, we defer to the Planning Commission 

and subsequently the County Commission for any final recommendation or decision that may 

be forthcoming with respect to the subject application.   

Relevant	Comprehensive	Plan	Elements	and	Commentary	
 

Existing Zoning District: 
 
The Comprehensive Plan notes that “The Rural District contains two predominant uses: 
agriculture and low density residential development (pg 67).”  In recent years, value added 
agricultural processes have been added as permitted uses in the Rural District.  The Rural 
District has a mechanism that allows “…a process that allowed property owners to propose 
many other types of uses on particular properties if they received a "conditional use" permit 
from the Planning Commission (now the Board of Zoning Appeals). This process also included a 
development review system in which higher density subdivisions may be permitted in the Rural 
District, provided that the site and the proposed development passed a weighted point‐system... 
(pg 67)”    

 
Proposed Zoning District: 
 
The Comprehensive Plan provides the following perspective on the Residential‐Light Industrial‐
Commercial zoning district, which the applicant is requesting: 
 

 “…commonly referred to as the "mixed use” zone, permits uses of a light industrial and 
commercial nature, as well as a spectrum of residential and institutional uses ranging 
from single‐family dwelling units to multi‐family apartments and group homes.  
Residential uses must conform to the standards set forth in the Residential Growth 
District, but industrial and commercial uses are required to conform to a set of specific 
performance criteria, which include numerical measurements of several factors for uses 
that may have nuisance effects on adjacent uses (pg 71).   
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 There are two issues regarding this district that should be studied as part of planned 
amendments to the Zoning Ordinance.  First, most ordinances that have "mixed use" 
zones require certain minimum percentages of land usage in residential, commercial and 
dedicated open space.  Jefferson County’s Ordinance doesn't.  Land in this district can be 
developed entirely for commercial or residential use or any combination thereof (pg 71). 

 
The Plan does detail some of the potential benefits of the Residential‐Light Industrial‐
Commercial District and a number of concerns with the district.  While this district is defined as 
mixed used, however it does not require any mixing of uses, it merely allows for the possibility.  
The district allows two vaguely defined uses as permitted by right, “Commercial Uses” or “Uses 
of light industrial.”  “Uses of light industrial” is essentially defined by uses that are not defined 
as heavy industrial and commercial uses.  There is wide latitude for the ability to interpret what 
qualifies as light industrial use.   These two terms allow for some interpretation of what they 
mean and what is permitted.  As such, there are a variety of uses that could be proposed on the 
subject property, each of which could have very different impacts.   
 
It should be noted that the broadness of this zoning category often raises concerns and is one 
of the primary reasons that new commercial zoning categories are currently under 
consideration.  
 

Growth Area: 
 
These parcels are located within the area defined by the Comprehensive Plan as the “growth 
area,” as found on page 75 of the Plan.  Since the subject parcels are located both in the growth 
area and near an existing urban core, the Plan supports the request.   

  
Transportation Impacts: 
 
The Comprehensive Plan discusses the critical role of the transportation routes, noting: 

 “With the increase in population in the last three decades, Jefferson County's roads have 

had to bear the combined burden of increased traffic volume and heavier commercial 

vehicles.  As a result, the deficiencies of the highway and road systems have become 

more critical.  Inadequate funding and increases in transportation demand are 

conditions which probably will be facing the people of Jefferson County indefinitely (pg. 

26).”   

As many people are aware, the fact that inadequate funding and increased transportation 

demands are conditions the County is likely to continue to face indefinitely is ominous. The staff 
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acknowledges that there is an existing bottleneck along US 340, which is a major transportation 

route through the County.  

The parcels of property proposed to be rezoned are located at a major intersection that is 

signalized.  As it relates to this request, the transportation infrastructure in this location could 

permit the development of these two parcels.  Further, if there were needed roadway 

improvements in the future, the right‐of‐way along US 340 and Washington Street are wide 

enough to accommodate necessary improvements.   

Water and Sewer Proximity: 
 

These lots can be served by water and sewer.  The Comprehensive Plan encourages urban level 

development to be on a central water and sewer system, whether public or privately owned.  

Therefore, the requested rezoning would conform to this aspect of the 2004 Comprehensive 

Plan and its growth plan.  

 

Development Implications: 
 
The “…plan encourages new development patterns that foster mixed‐use neighborhoods, so 
that a sense of community begins at the subdivision level (pg. 8).”  The plan further 
“…recommends that Jefferson County’s natural features, particularly stream valleys, be 
conserved as green space and that significant natural features be afforded protection as 
development proceeds (pg. 8) and “…an increasing number of tracts are developed for 
residential, commercial or industrial uses, existing unprotected historic resources become 
endangered. (pgs. 55‐56).” 
  

Staff concurs with the need for mixed development to provide for a variety of uses when 

possible.  However, on smaller lots, the mixing of uses becomes more difficult.  This location is 

an extension of the communities of Harpers Ferry and Bolivar and functions as a “gateway” to 

the County, the state and the Harpers Ferry National Historic Park.  While these parcels are 

near the National Park Service and do have intrinsic historical value, these two small lots are 

separated from the Park Service by existing development patterns that surround the site and an 

area owned by the Department of Highways. 

The US 340 Corridor East Gateway Plan outlines ways to achieve both economically viable 

growth and provide some picturesque vistas that attract people to Jefferson County.  While the 

US 340 Plan has not yet been adopted by the County Commission, it contains recommendations 

worthy of consideration.  Staff recommends that any future development in the 340 Corridor 
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be compatible with the historic character of the area and provide landscaping and vegetative 

screening along US 340 to protect the scenic views while providing economic opportunities in 

the County. 

Natural Resources, Historic Resources and National Park Service Property  

This report would not be complete, if it did not acknowledge the implications on the natural, 
environmental and historical resources that are addressed in further detail below.  The 2004 
Plan notes the significance of these elements, particularly along the US 340 corridor.  As the 
Planning and County Commissions determines the merits of this rezoning, the impact on the 
surrounding natural, environmental and historical resource elements could be a consideration 
for not finding this rezoning request consistent with the 2004 Comprehensive Plan. 
 

Natural Resources: 
 
As a broad outline the Comprehensive Plan notes that: 
 

 “In terms of environmental resources, Jefferson County suffers from an embarrassment 

of riches.  If we are not careful, we could squander these resources.  Effective planning is 

essential to preserving these resources for use and enjoyment of future generations (pg. 

48).”  Additionally the plan notes “Caves, scenic vistas, wildlife corridors and cliff areas 

are just several examples of additional forms of natural resources that contribute to the 

environmental and cultural mix that is Jefferson County.  The topography, geology, 

hydrology, and biological diversity of the environment is one of the hallmarks that makes 

Jefferson County the beautiful environment that it is.  Unfortunately, not every form of 

natural resource can be discussed in detail within the context of a Comprehensive Plan.  

The protection of scenic vistas has been the subject of public comment during this 

process.  The County should identify the protection of scenic vistas as an issue to address, 

this is best done through the adoption of standards within the ordinances, so that all 

parties are aware of their rights and responsibilities in this regard (pg. 52).” 

 
This vision for the document illustrates that the historic and scenic viewsheds of Jefferson 
County are threatened by the rate of growth occurring within the County.  The intent is to 
shape growth in a manner that preserves these important features, while allowing for growth 
where appropriate.  Outlined on page 14 is the US 340 Corridor East Gateway Plan which 
provides methods to achieve the balance between development and natural resources.  As a 
means of achieving balance, Staff suggests that any development of these lots along this 
corridor should use landscaping as a screen along US 340.  
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Historic Resources: 
 

In addition to the natural resources of the community, the 2004 Plan discusses the County’s 
historic resources in depth.  It is summarized below, but its totality should be an element of 
consideration to this rezoning request: 
 

 Jefferson County is an area rich in historical and archaeological interest.  It has arguably 
been referred to as the most historic rural county in America.  As part of our country's 
first western frontier, it was settled by Europeans before 1720 and was inhabited by 
Native Americans for several thousand years before. 

 

 Surveyed by a young George Washington and host to seven Washington family homes  
 

 The site of the John Brown Insurrection 
  

 County's place at one of the crossroads of the Civil War forever links it to many of the 
important events that occurred during our Nation's greatest test of endurance. 

 

 Given its size and population, Jefferson County has been fortunate in the amount of 
historic preservation projects that have been implemented around the County.  From 
Harpers Ferry National Historical Park to the historic districts of Shepherdstown and 
Middleway, Jefferson Countians can be proud of the number of historic resources that 
have been preserved here. 

 

 History tourism is a significant element of Jefferson County's economy. Harpers Ferry, 
the Appalachian Trail, Shepherdstown, Antietam and the C&O Canal all serve to draw 
visitors to the County and surrounding area.   

 

 Regardless of the successes of the past, as an increasing number of tracts are developed 
for residential, commercial or industrial uses, existing unprotected historic resources 
become endangered.  Existing processes should be evaluated for their ability to address 
this growing issue (pgs. 55‐56).” 

 
Historic and natural features are given a significant priority in the 2004 Comprehensive Plan.  

This section of the Plan underscores the importance of heritage tourism to the economy and 

notes the cultural and scenic features that drive locally based tourism’s economic engine.  The 

text substantially supports the need to protect the “scenic vistas” both in this plan and in the 

1994 Comprehensive Plan.   
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It is important to note that recreational tourism, heritage tourism, scenic tourism and eco‐

tourism are part of Jefferson County’s pro‐business and pro‐economic development ventures.  

The subject property is an element of a historic battlefield as shown on Image 4.  As such, any 

future development of the property should consider building designs that are sensitive to the 

historic nature of this area.   

Implications of National Park Service Property: 
 

Since 2004, there have several acquisitions by the National Park Service surrounding this 

property that were not anticipated in 2004.  While there have been major changes to the US 

Route 340 Corridor area that were not anticipated when the Comprehensive Plan was written, 

particularly the acquisition of property by the National Park Service (NPS), this specific location 

was surrounded by the National Park Service when the 2004 Comprehensive Plan was adopted.  

Additionally mentioned previously, the location of the lots proposed for rezoning are within the 

identified growth area of the County and are an expected outgrowth of the adjacent 

communities.   

US 340 Corridor East Gateway Plan: 
 

While the US 340 East Gateway Plan has not yet been adopted, Staff continues to believe that 

the values, principles and recommendations of the US 340 Plan would make development 

proposals less contentious if considered during such rezoning requests.  Staff acknowledges 

that during the course of creating the Gateway Plan much of the focus was on the area from 

Charles Town to the areas surrounding the intersection of US 340 and Bakerton/Millville.   

The intersection at Washington Street and US 340 near Bolivar and Harpers Ferry received less 

attention.  This is due, in part, to the fact that in this location, development is limited by the 

existing land uses and road lay out in the area.  Since the 340 Plan did not focus adequately on 

this intersection, the land use was not calibrated correctly.  While the Future Land Use for the 

US 340 Plan details the subject parcels as Rural and Public/Semi‐Public (mistake was due to 

misinterpretation of Visitors Center property), Staff believes that this does not reflect the 

existing land uses on these two properties.  It is possible that based on the concept of 

concentrating development with urban growth boundaries and at key intersection nodes, this 

area would have been recommended for future commercial use.  However, if shown as 

commercial at the public forums, public input in that location may have resulted in a different 

response.  
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The critical components of the US 340 Plan that could be applied to this request are that 

building materials, screening, landscaping and signage are in keeping with the character of the 

surrounding area.  The following objective is noted in the US 340 Corridor East Gateway Plan 

regarding the gateway as it pertains to this request.   

Objectives:  Create Gateway/Entrance  

Strategies: 

 Encourage appropriate rural/historic design for new or redeveloped public buildings in 
the corridor  

 Install historic signage at appropriate locations along the US 340 Corridor, such as the 
location of the Visitors Center  

 Minimize development along the US 340 frontage in the vicinity of the battlefield, to 
preserve a prominent gateway feature for the entry into West Virginia 

 Improve US 340 Corridor aesthetics by creating a continuous green gateway landscaped 
with native species providing all‐season color, developed in cooperation with 
community groups, governments, schools, religious organizations, etc. 

Staff	Recommendation		
While this area of the County contains significant historic and scenic resources and serves as an 

important gateway to the state, Staff finds the proposed rezoning to be consistent with the 

2004 Comprehensive Plan.  With urban level development directly adjacent to the east, urban 

level water and sewer services are available for the property and a signalized intersection, the 

requested rezoning is reasonable.  The subject parcels are within the identified growth areas as 

defined in the 2004 Plan.  While the Comprehensive Plan notes the following should be 

considered in a study of the US 340 Corridor, these elements should be also considered above 

the current site development requirements as a part of any development that occurs on these 

two lots. 

“Buffers, landscaping requirements, traffic and access design, sign regulation and aesthetic 

highway improvements are all examples of issues that could be discussed as part of this study 

(pg. 72).” 

If the Planning Commission were to find the request not in conformance with the with the 2004 

Comprehensive Plan, the historical, natural and cultural  resources could be cited as the most 

important elements of the 2004 Plan for the protection of the scenic gateway into both 

Jefferson County and that the State of West Virginia.  The historical, natural and cultural 

resources are discussed on pages 8‐10 of this report.  
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A Motion Recommending Approval of a  
Rezoning for Bank of Charles Town Property 

October 9, 2012 
 
 
 
Whereas, Bank of Charles Town has requested rezoning of two parcels; and 
 
Whereas, The property is identified as Parcels 24 and 26 as shown on Tax Map 7 of the 
Harpers Ferry District, cumulatively consisting of 2.39 acres; and 
 
Whereas, The applicant is requesting both parcels, be rezone from Rural to Residential-Light 
Industrial-Commercial; and 
 
Whereas, The requested rezoning process complies with the requirements in accordance with 
the provisions of Article 12 of the Jefferson County Zoning and Land Development Ordinance, 
effective July 7, 1988, as amended and West Virginia State Code Section 8A-7-9; and  
 
Whereas, The Planning Commission finds that the requested rezoning is conformance with the 
adopted 2004 Comprehensive Plan as outlined in the staff report; and 
 
Whereas, The Planning Commission further finds that there has not been major changes of an 
economic, physical or social nature within the area involved which were not anticipated when 
the Comprehensive Plan was adopted; and  
 
Whereas, Staff recommends approval of the requested rezoning based on the conditions 
outlined in the staff report as attached; and  
 
Now therefore be it moved, that the Jefferson County Planning Commission recommends 
approval the request for rezoning from Rural to Residential-Light Industrial-Commercial for 
property identified in the Jefferson County Tax Map as Parcels 24 and 26 as shown on Tax Map 
7 of the Harpers Ferry District. 
 
The portion of the record of the Planning Commission meeting pertaining to this application and 
the official minutes thereof are incorporated herein by reference as if set forth in full herein. 

 
Recommended _______ this __ day of October 
By vote of the Jefferson County Planning Commission 
By a vote of __ Yes __ No 
 
 
___________________________________ 
Planning Commission President 





























---- Original Message ---- 
From: "Karan Townsend" <karantownsend@gmail.com> 
Sent: 10/3/2012 9:59:17 AM 
To: "Planning Department" <planningdepartment@jeffersoncountywv.org>, 
zoning@jeffersoncountywv.org, "Patsy Noland" <patsynol@gmail.com>, "Dale Manuel" 
<dmanuel@frontiernet.net>, "Walt Pellish" <walt@waltpellish.com>, "Frances Morgan" 
<fberrymorgan@aol.com>, "Lyn Widmyer" <lynwidmyer@gmail.com> 
Cc: "Joe Anderson" <joewa2@juno.com>, "Kevin Carden" <recorder@harpersferrywv.us>, 
"Betsy Bainbridge" <betsybainbridge@yahoo.com>, "Jeramy Hutton" <jerwar@frontiernet.net>, 
"Dan Riss" <fdrfdr@comcast.net>, "Charlotte W W Thompson" 
<charlottethompson7@gmail.com>, "Greg & Lynn Vaughn" <olvaughn@frontiernet.net> 
Subject: Fwd: support letter for zoning change request for BCT property on Rt. 340 ~ [ non-
support of re-zoning statement ] 

Greetings to members of the Jefferson County Commission and the Jefferson County Planning 
Commission: 
 
I won't be able to attend the 340 Gateway Study meeting this evening --- and I probably won't be 
able to attend the 9 October hearing on the BCT re-zoning --- so I would like to submit a written 
statement for the record.  
 
However ( as a busy business owner ), I don't have time to write a special letter to the JC County 
Commission and Planning Commission regarding the 340 Gateway Study and the related BCT 
re-zoning application --- so I decided ( for better or worse ) to simply forward to you the brief 
email that I sent to the JCDA explaining why I am against the BCT re-zoning and for preserving, 
protecting, and promoting the 340 Corridor Gateway as a tourist / resident - friendly corridor that 
not a collection of the strip shopping malls, gas stations, office complexes, apartment complexes, 
light industry structures, etc. that are common on urban/suburban non-tourist destination 
highways across the USA. :( Folks can travel a couple of miles further on 340 and find all of 
these conveniences in the Walmart area of the Corridor :). 
 
As stated by a concerned and informed neighbor of mine, regardless of how loosely one construes the BCT request to meet 
Jefferson County Planning & Zoning standards for rezoning, it must be viewed within context to the Jefferson County and 
Harpers Ferry Comprehensive Plans, the JCDA mission statement and goals, and a basic level of cost/benefit analysis 
and  highest maximum  return, all of which the rezone request severely violates. Not to mention it is not good governance to 
consider rezoning US 340 parcels ahead of the approval of the US 340 Gateway Plan. In addition to my letter to the JCDA, 
please consider the following: 
 
“Jefferson County was ranked #1 in tourist spending in 2010 at $769.6 million.” -Jefferson County Economic Development 
Authority's website 
  
Is the JCDA willing to gamble away $769.6 million in tourist revenues in pursuit of a low return rezoning change of this nature? 
So doing would put JCDA's reputation and legitimacy on the line in the eyes of many. 
  
Clearly the economic force in Jefferson County are the tourism magnets, the Racetrack/Casino facility and Jefferson County’s 
premiere historic and natural resource located in the Harpers Ferry/Bolivar portion of the US 340 corridor. 
  
The revenues afforded Jefferson County via the gambling facilities are threatened by Maryland and Pennsylvania gaming 
industries. This economic impact is beyond Jefferson County’s control. The ability to protect its premiere historic and natural 
resources located within the Harpers Ferry/Bolivar portion of the US 340 corridor is not beyond control. Jefferson County should 
denying this unwise and counterintuitive land use petition, an economic development move destined to marginalize and drain the 



economic vitality of its historic resource assets just as out-of-state economic development forces threaten to do the very same to 
its gaming  

 
Thank you for your consideration of my position, which I think is the position of many residents 
and business owners in the County. 
 
Sincerely, 
Karan 
 
Dr. Karan Townsend 
 
The Town's Inn 
175/179 High Street 
PO Box 1412 
Harpers Ferry, WV 25425 
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Email:  planningdepartment@jeffersoncountywv.org        Phone:     (304) 728‐3228   

Email:  zoning@jeffersoncountywv.org            Fax:     (304) 728‐8126 

Director’s Report 
October 9, 2012 

Planning Commission Meeting 

1) Activity Report (attached)  

2) 2014 Comprehensive Plan Update 

a) Website/Public Outreach Efforts:  

 Name for Plan Update chosen: “Envision Jefferson 2035” 

 Invitation to all CC and PC members access the website, 
http://envisionjefferson2035.com/, and to “follow” the plan process 

 Facebook page being created for the purpose of posting upcoming events 

b) 2 - Year Comprehensive Planner Position:  

 Approved by County Commission 

 Accepting resumes through October 15, 2012 

 Anticipate interviews in late October 

 Anticipate recommendation to County Commission 11/8/12 

c) Steering Committee:  

 Accepting applications through October 10, 2012 

 2 citizen members from each County Commission District 

 1-3 At-Large Members 

 Anticipated appointment at October 18, 2012 County Commission meeting 

 Kick-off meeting with staff mid-November 

d) Facilitator: 

 Staff researching pros and cons of hiring a facilitator and inviting a few proposals 
related to cost and tasks 

 Contract would require County Commission approval 

3) US 340 South: 

a) WV DOH US 340 South 4-Lane Project (see attached e-mail) 

On September 24, 2012, the WV DOH held a an informational public meeting 
related to upgrading existing two-lane section of US 340 from 0.5 miles southwest 

JEFFERSON COUNTY, West Virginia 
Departments of Planning and Zoning 

116 East Washington Street, 2nd Floor 
Charles Town, WV 25414 
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of the WV state line to approximately 2 miles north of Rippon to provide the public 
an update on the progress on the US 340 Improvements Study since the last public 
meeting in 2003 that presented Preferred Alternative 4. Newly drafted Alternatives 
4A and 4b were displayed. There was considerable public concern by residents of 
Ryan’s Glen Subdivision about why their subdivision has been approved in the 
Preferred Alignment of the road. Attached is an e-mail that was sent to the local and 
state elected officials that explains the role of local planning and zoning in approving 
developments in proposed road alignments. This can be discussed in more detail if 
the Planning Commission would like a more detailed explanation. 

a) Eastern Panhandle Transportation Authority Funds  

On September 20, 2012, the County Commission approved a motion to place 
$13,661.00 received from the Eastern Panhandle Transportation Authority in the 
Planning and Zoning into a special fund marked for transportation and the study of 
the southern section of US Rt. 340. Staff has initiated discussions with HEPMPO 
and State Transportation Officials regarding possible uses for these funds focused 
on US 340 South to supplement and support the Comprehensive Plan.   

4) Recent CC Meetings relevant to Planning: 

a) Joint Planning Commission/County Commission for the purpose of discussing 
proposed Timeline and Work Plan for 2014 Comp Plan (September 13, 2012) 

b) County Commission Action Related to on US 340 East Gateway Plan: 

i. Public Workshop – no formal presentation/public discussion (September 27, 
2012) 

ii. County Commission Public Hearing (10/4/12) 

5) Upcoming CC Actions: 

a) Action on Propose Zoning Ordinance Text Amendments regarding the Creation of 
New Commercial and Industrial Zoning Categories and Related Amendments 
(tentatively set for 10/18/12) 

b) Action on Approval of the US 340 Corridor East Gateway Plan as an amendment to 
the Comprehensive Plan (written public comment being accepted through October 
18, 2012; action anticipated in early November)  

6) Upcoming PC meetings: 

a) October 23, 2012 (Special Called Meeting) 

 Public Hearing, Zoning Map Amendment, for property owned by John D. Lowe, 
III, currently zoned Residential Growth, requesting Residential/Light 
Industrial/Commercial zoning, located on the south side of Route 45 
(Martinsburg Pike) and on the east side of Potomac Farms Drive 

 Public Hearing, Zoning Map Amendment, for property owned by John and Mike 
Thomas (Jefferson Asphalt Products, Inc.), currently zoned Rural, requesting 



Page 3 of 3 

Residential/Light Industrial/Commercial zoning, located on the south side of WV 
Route 51 near the Tuscawilla Hills entrance 

b) November 13, 2012 

 Public Hearing, Zoning Map Amendment, for property owned by Aitcheson 
Family Trust (Roger and Wanda Perry) and Frederica Adkinson, currently zoned 
Residential Growth, requesting Residential/Light Industrial/Commercial zoning, 
located on the south of US Route 340 on Campground Road 

 

 











Jennifer Brockman 

From: 
Sent: 
To: 

Cc: 

Subject: 

Jennifer Brockman <jbrockman@jeffersoncountywv.org> 
Tuesday, September 25, 2012 5:43 PM 
'lawrencefordelegate@hotmail.com'; john.unger@wvsenate.gov'; 
'herb.snyder@wvsenate.gov'; 'johndoyle@wvhouse.gov'; 
'eric.householder@wvhouse.gov' 
Debbie Keyser (dkeyser@jeffersoncountywv.org); Patsy Noland 
(pnoland@jeffersoncountywv.org); Walter Pellish (walterpellish@mac.com); Dale Manuel 
(dmanuel@frontiernet.net); lyn Widmyer (lynwidmyer@gmail.com); 
'fberrymorgan@aol.com'; Seth Rivard; Steve Barney; Stephen Groh 
(sgroh@jeffersoncountywv.org); Stephanie Grove (sgrove@jeffersoncountywv.org) 
RE: subdivision approval process related to US 340 South 

Jefferson County Senators and Delegates: 

It has come to our attention that there may be some confusion regarding the local planning and zoning approval 
processes and the selection of a proposed new road alignment by WV DOH. This is a very brief explanation of the role of 
the County Planning Commission in this approval process so that you are aware when you receive questions from your 

constituents. 

Currently the WV DOH is in the midst of finalizing an Environmental Impact Statement (EIS) for the proposed 4-laning of 
US 340 South between Charles Town and Clarke County VA. It is my understanding that the EIS process, which required 
by the National Environmental Protection Act (NEPA), has been going on for a number of years. I have been told that in 
both 1998 and 2003, Alternative 4 was chosen as the preferred alignment in public workshops held at that time; 
however, there was never a Record of Decision (ROD) which is required to complete the NEPA process. For this reason, 
at this point in time, there is no final alignment for the expansion of US 340 South that would allow the acquisition of 
right-of-way. Without this ROD, there is no way for a local government to prohibit the development of a private 
property that might be in the alignment of one of the alternatives. There is considerable anger in the community over 
the fact that in 2005, the Planning Commission approved a subdivision in an alignment for the 340 South. Because the 
EIS was never completed through the publication of a ROD, the route still does not appear on any planning maps for the 
purpose of reserving future right-of-way. Therefore, the local Planning Commission would have had no authority to deny 
a development in its possible alignment. We are providing this historical information to interested citizens at their 
request. 

Note that last year I participated in some meetings with Senator Unger about the need to be able to reserve future right­
of-way for roads, but it is my understanding that it would require legislative action to make this possible. I hope that 
this information is helpful to you and would be glad to discuss this with you in more detail if it is of interest. 

Thank you for your support of the local planning and development review processes. 

Respectfully, 

Jennie 

Jennifer M. Brockman, AICP 
Director, Planning and Zoning 
116 E. Washington St. PO Box 338 
Charles Town, WV 25414 
304-728-3228 

1 
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JEFFERSON COUNTY, WEST VIRGINIA 
Department of Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  planningdepartment@jeffersoncountywv.org     Fax:    (304) 728-8126 

      
       MEMORANDUM 

TO:  Jefferson County Planning Commission Members 

FROM: Seth Rivard, County Planner 

DATE:  October 5, 2012 

SUBJECT: September Monthly Report of Minor Subdivision and Site Plan Review and Approval 

 
MINOR SUBDIVISIONS  
 
Approved Subdivisions 
 
12-08               John Paul Laycock, Jr. MSD 

 
                        Approved Date: September 27, 2012  
                        Number of Reviews: 2 

Proposed Activity: To subdivide three 4-acre parent-to-child parcels from residue 
parcel. 

  Physical Location:  122 S. Child Road, Kearneysville, WV 25430  
District/Map/Parcel: Middleway/Map: 25/Parcel: 12.1 
Zone:    Rural 

               
 
Minor Subdivisions in Review 
 
12-09              Ellen Smith Tchakirides MSD 
 
                        Returned Date: October 1, 2012  
                        Review Number: 1st review 

Proposed Activity: To subdivide one 1.65 acre lot from residue parcel. 
  Physical Location:  2873 Engle Moler Road, Harpers Ferry, WV 25425 
  District/Map/Parcel: Shepherdstown/Map: 18/Parcel: 18.1 

Zone:    Rural 
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MINOR SITE PLANS  
 
Approved Site Plans 
 

None 
               
 
Minor Site Plans in Review  
 
S12-04            SPARC, LLC (Barbara Scott) 
 
                        Date Returned: September 27, 2012  
                        Review Number: 1st review  

Proposed Activity: Phase III of the Tactical Training Center to include a training 
building, training area and storage area. 

District/Map/Parcel: Kabletown/Map: 16 /Parcel: 11  
 Kabletown/Map: 17/Parcels:2, 5 and 5.1  

  Physical Location:  Summit Point Race Track off of Summit Point Road. 
Zone:  Rural 

               
 
S12-05            Automated Merchandising Systems, Inc.  
 
                        Date Returned: July 25, 2012  
                        Review Number: 1st review  

Proposed Activity: Expansion of existing industrial building, drive aisles and parking 
area with associated drainage structures and water quality 
stormwater management facilities. 

District/Map/Parcel: Shepherdstown/Map: 18/Parcel: 18.1  
  Physical Location:  Burr Industrial Park  

Zone:    Industrial/Commercial 
               
 


