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JEFFERSON COUNTY, WEST VIRGINIA 
Departments of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  planningdepartment@jeffersoncountywv.org     Fax:    (304) 728-8126   
 

MEMORANDUM 
 

TO:  JEFFERSON COUNTY PLANNING COMMISSION 
 
FROM: JENNIFER BROCKMAN, DIRECTOR OF PLANNING 
 
DATE:  APRIL 9, 2010 
 
SUBJECT: APRIL 13, 2010 PLANNING COMMISSION MEETING 
 
Please find attached the following documents for consideration at the March 23, 2010 Planning 
Commission meeting.   
 

Documents provided: 
 April 13, 2010 agenda and map. 
 Applications of new Planning Commission Members. 

 
1. Election of officers (Vice-President Vacancy). 

 
2. Approval of the minutes from the March 23, 2010 meeting. 

 
Documents provided: 

 Draft minutes from the March 23, 2010 meeting with signed staff recommended motions 
attached. 

 
3. Citizen Communications. 

 
4. A call for postponements. 

 
5. Request by William R. and Elizabeth G. Howard for a variance to have the Planning Commission 

accept Howard Farm Turner Road as “County Grade” instead of requiring an upgrade of that road 
for North Hills Subdivision (PC file # 05-22).  This property is located on the east side of Route 5 
(Shepherd Grade Road) at Howard Farm Road between Cress Creek and Howard Farm Subdivision.  
This property is designated as Tax District: Shepherdstown, Map: 5, Parcel: 8.3. (Subdivision 
Regulations Article 8, Section 8.2). 
 
Documents provided: 

 Variance application. 
 Planning Staff Report. 
 Engineering Staff Report. 
 Staff recommended motion. 
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6. Discussion on public input for the Subdivision Regulation Amendments and request for direction. 

 
Documents provided: 

 Cover Memo 
 Spreadsheet of public comment for Subdivision Regulations. 
 Copies of all written comments regarding Subdivision Regulation Amendments. 

 
7. Request for Endorsement of the Elks Run Watershed Water Quality Improvement Project. 

 
Documents provided: 

 Proposal for Elks Run Watershed Water Quality Improvement Project. 
 Draft letter to Mr. Mickey supporting the project. 

 
8. Blue Ridge Mountain Community Plan. 

 
Documents provided: 

 Blue Ridge Mountain Communities Watershed Plan Update Memo. 
 Scope of Work for the Blue Ridge Mountain Communities Area Watershed Plan. 
 Letter regarding the Blue Ridge Mountain Watershed Citizen’s Committee. 

 
9. Director’s Report. 

• Activity Report. 
 
Documents provided: 

 Staff Schedule. 
 
• Pre-Proposal Conference Memos. 
 
Documents provided: 

 Copies of all PPC memos that have been mailed since the March 23, 2010 meeting. 
 
• Reports Generated: 

o WV Department of Environmental Protection- subdivisions approved within the last 
year (Annual Report for Chesapeake Bay) 

o Jefferson County Public Service District- status of subdivisions which they have 
committed to serve (Report produced every six months as requested) 

• WV Department of Highways access permits concerns. 
• Status of Land Development Fees 

o County Commission Workshop to discuss fees tentatively scheduled for April 22, 
2010 at 1:30 PM. 

o Discussion Point:  The EDA appeared before the CC to request that their land 
development fees be waived for a project related to a minor subdivision of land that is 
owned by the EDA.  At my recommendation, the original request was that the County 
Commission waive all land development and building fees for any property owned by 
the County.  County Commission requested that this request be included in the 
workshop to discuss land development fees. 

• Status of Zoning Map Update. 
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10. Reports from Legal Counsel and legal advice to PC. 
 

Documents provided: 
 Letter from Mr. Maxey requesting reports and updates from legal 
 Order of Recusal for James Gibson case. 

 
• Amendment to Planning Commission Bylaws. 
 
Documents provided: 

 Bylaws with proposed amendment 
 

11. County Commission Liaison Report. 
 

12. Planning Commission Exchange. 
 
13. President’s Report. 

 
Documents provided: 

 Letter to the County Commission supporting the Water Advisory Committee’s water sampling 
program. 

 Letter to Peter Villa confirming funds to go toward the Mountain Water Monitoring System. 
 
14. Actionable Correspondence.  

 
15. Non-Actionable Correspondence. 
 
If you have any questions or any items are missing; please contact the office at (304) 728-3228 from 
9:00 a.m. to 5:00 p.m.  Thank you. 
 
For your convenience and organization, a binder with tabs will be provided to you at the meeting on 
Tuesday, March 23, 2010. 



 



AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

April 13, 2010 
 

PUBLIC MEETING PROCEDURE:  
The President shall identify the matter before the Planning Commission (PC) and ask for a 

presentation by the applicant or the applicant’s representative followed by staff’s presentation and 
recommendation.  

Once the applicant has finished speaking, the President shall ask for public comments.  As a member 
of the public, once you are recognized by the President, please come to the podium, state your name, 
provide any credentials that you believe are appropriate, and make a brief presentation.  If you agree with a 
previous speaker, you may simply say so.  

The President may limit the presentation time of speakers.  
Once the public comments are completed, the applicant may respond to the public comments.   
PC members may ask questions at any time.   
A copy of any document or exhibit used by a speaker in his or her address to the PC must be left with 

the PC and will become part of the official public file on the matter at hand.  The applicant or a 
representative of the applicant may have the opportunity to view the document or material. 

Once all speakers have finished, the PC will discuss and then vote on a motion 1) to approve, 
disapprove, or impose conditions on the application to comply with the Subdivision Ordinance if the 
application is a final plat; or 2) to approve, disapprove, or approve with conditions a variance request; or 3) 
to accept or not accept a Community Impact Statement (CIS).  The Community Impact Statement is an 
informal step in the subdivision process and an applicant may proceed with the subdivision proposal 
whether or not the Planning Commission accepts the CIS.   

Public hearings are located in the Charles Town Library meeting room at 200 East Washington 
Street, at the side entrance on Samuel Street at 7:00 PM.  There will be a Welcoming and 
Informational Session for our new Planning Commission members from 6:30 PM until 7:00 PM.                                  
 
1. Election of officers (Vice-President vacancy). 

 
2. Approval of the minutes from the March 23, 2010 meeting. 

 
3. Citizen Communications. 

 
4. A call for postponements. 

 
5. Request by William R. and Elizabeth G. Howard for a variance to have the Planning 

Commission accept Howard Farm Turner Road as “County Grade” instead of requiring an 
upgrade of that road for North Hills Subdivision (PC file # 05-22).  This property is located on 
the east side of Route 5 (Shepherd Grade Road) at Howard Farm Road between Cress Creek 
and Howard Farm Subdivision.  This property is designated as Tax District: Shepherdstown, 
Map: 5, Parcel: 8.3. (Subdivision Regulations Article 8, Section 8.2). 
 

6. Discussion on public input for the Subdvision Regulation Amendments and request for 
direction. 
 

7. Request for Endorsement of the Elks Run Watershed Water Quality Improvement Project. 
 
8. Blue Ridge Mountain Community  Plan. 

 
9. Director’s Report. 

• Activity Report. 
• Pre-Proposal Conference Memos. 
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• Reports Generated: 
o WV Department of Environmental Protection- subdivisions approved within 

the last year (Annual Report for Chesapeake Bay) 
o Jefferson County Public Service District- status of subdivisions which they 

have committed to serve (Report produced every six months as requested) 
• WV Department of Highways access permit concerns. 
• Status of Land Development Fees 

o County Commission Workshop to discuss fees tentatively scheduled for April 
22, 2010 at 1:30 PM. 

o Discussion Point:  The EDA appeared before the CC to request that their land 
development fees be waived for a project related to a minor subdivision of land 
that is owned by the EDA.  At my recommendation, the original request was 
that the County Commission waive all land development and building fees for 
any property owned by the County.  County Commission requested that this 
request be included in the workshop to discuss land development fees. 

 
10. Reports from Legal Counsel and legal advice to PC. 

• Amendment to Planning Commission Bylaws. 
 

11. County Commission Liaison Report. 
 

12. Planning Commission Exchange. 
 
13. President’s Report. 
 
14. Actionable Correspondence.  

 
15. Non-Actionable Correspondence. 
 
The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street,  
P.O. Box 338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number 
is (304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Minutes and video recordings of past meetings and the Comprehensive Plan can be found on our 
website.  The office has a file on each project as well as aerial photos of the county.  Minutes and 
audio recordings of past meetings, Subdivision Regulations, Zoning Ordinance and the 
Comprehensive Plan are available for review in our office. 



 
 

Planning Commission Agenda 
Tuesday, April 13, 2010 

Numbered circles correspond to location of number 
agenda topics to be discussed. 

 

This map is not to scale and may not 
accurately locate the proposed project, 
which is the subject of the numbered 
agenda item.  Any misrepresentation of 
location will not serve as a basis to 
invalidate any approval or denial of the 
project that may result from a decision of 
the Jefferson County Planning Commission. 
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DRAFT MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

MARCH 23, 2010 
 

The Jefferson County Planning Commission met on Tuesday, March 23, 2010, with the 
following Commission members present: John Maxey, President; Frances Morgan, Steve 
Alemar, Gene Taylor, Ellen May, Arnold Dailey, Robert Reynolds, and Thomas Trumble.  Staff 
members present included Jennifer Brockman, Director of Planning and Zoning; Seth Rivard, 
Planner; Jonathon Saunders, Engineer; Stephen Groh, Assistant Prosecuting Attorney;           
Julie Quodala, Office Manager; and Amy Puetz, Office Assistant. 
 
Mr. Maxey called the meeting to order at 7:00 PM.   
 
1.    Approval of minutes for March 9, 2010 meeting.  Mr. Taylor moved to approve the      

minutes of March 9, 2010.  Mr. Alemar seconded the motion which carried 6 for and 2 
abstentions (Mr. Dailey and Mr. Reynolds). 

   
2.    Citizen Communications.  None. 

 
3.    A call for postponements.  None. 
 

Mr. Maxey asked that item #10 be heard before item #4. 
 
10.   Overview of HEPMPO Long Range Transportation Plan.   
   Ms. Lyn Widmyer, County Commission President, gave a presentation on the Hagerstown 

Eastern Panhandle Metropolitan Planning Organization’s (HEPMPO) draft for a safe and 
efficient multimodal transportation network for the region.  Ms. Widmyer notified the 
Planning Commission of a public meeting held Wednesday, March 31 in the Charles Town 
Library meeting room at 7 PM to discuss better planning for greenways and bicycle and 
pedestrian trails.  

 
4.   Final Plat Public Hearing for the Kensington Townhome Subdivision (PC file #06-41). 

 
Mr. Rivard read from the staff report and recommended approval.  Mr. Saunders read from 
his staff report and discussed the delay in getting an entrance permit number from the 
Department of Highways.  Mr. Saunders recommended approval with the condition of having 
the permit number on the plat before recordation of the project. 
 
Mr. Ryan Perks, Engineer for the Kensington Townhome Subdivision, was available for 
questions.   
 
Mr. Maxey opened the public hearing.  There was no public comment.  Mr. Maxey closed the 
public hearing. 
 
Mr. Reynolds moved to approve the Final Plat with the staff recommended motion 
(attached).  Mr. Taylor seconded the motion which carried unanimously. 
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5.   Final Plat Hearing for the Daniels Forest Subdivision (PC file #02-01).   
 
 Mr. Rivard read from his staff report and recommended approval.  Mr. Saunders read from 

his staff report and recommended approval.  
 
 Mr. Peter Chakmakian, Attorney representing the applicant, was available for questions. 
 
 Discussion ensued on issue of phasing. 
 
 Mr. Maxey opened the public hearing.  There was no public comment.  Mr. Maxey closed the 

public hearing. 
 
 Mr. Reynolds moved to approve with staff recommended motion (attached).  Mr. Dailey 

seconded the motion which carried unanimously. 
 

6.   Request by Shentel (Shenandoah Mobile Company) for Approval of the Mitigation of 
the Visual Impact for the Shannondale Telecommunications Tower (PC file #S09-03).   

 
 Ms. May recused herself on grounds that her residence is in the area being mitigated.  Ms. 

May left the room at 7:30 PM. 
  
 Mr. Rivard read from the staff report and recommended approval with condition of providing 

a 15’ buffer around the perimeter between the fencing and the edge of the leased area, or just 
outside the leased area, for the purpose of reserving existing trees or to plant trees if existing 
trees are cleared.  Mr. Saunders read from his staff report and deferred to the Zoning 
Administrator. 

 
 Lynn Koerner, consultant for Shentel, was available for questions.  Discussion ensued on 

maximum height of tower and how the height affects the addition of other carriers. 
 
 Mr. Maxey opened the public hearing.  Ms. Sandra Stokes, area resident, spoke in support of 

the project.  There were no further public comments.  Mr. Maxey closed the public hearing. 
 
 Mr. Reynolds moved approval of mitigation with staff recommendation of a 15’ buffer.     

Mr. Taylor seconded the motion which carried 7 for and 1 abstention (Ms. May). 
 

7.   Discussion and vote policy to have Site Plans come before the Planning Commission.  
Ms. Brockman presented the Planning Commission with a draft redline revision to the 
departmental Site Plan policy allowing minor  site plans to be approved at staff level.        
Mr. Reynolds moved approval of the revised policy for the minor site plan process.  Ms. May 
seconded the motion which carried 7 for and 1 opposed (Mr. Trumble).  
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8.   Request for Planning Commission Letter of Support for funding for the Water 

Advisory Committee’s Stream Water Monitoring Project.  Mr. Roger Ethier, Chairman 
of the Water Advisory Committee in Jefferson County, approached the Planning Commission 
and described the Stream Water Monitoring Project.  Mr. Ethier requested the Planning 
Commission’s endorsement for this project.  Mr. Maxey moved resolution that the Jefferson 
County Planning Commission supports the Water Advisory Committee’s request for funding 
for the Stream Water Monitoring Program and that the resolution be communicated to the 
County Commission.  Ms. May seconded the motion.   Discussion ensued.  Mr. Maxey and 
Ms. May rescinded the motion.  Mr. Reynolds moved to direct Mr. Maxey, President, to 
express support of the Stream Water Monitoring Project in the form most feasible.             
Mr. Trumble seconded the motion which carried unanimously. 

 
Mr. Maxey called for a break at 8:13 PM to allow staff to change the CD.  Mr. Maxey called 
the meeting back to session at 8:17 PM. 
 

 9.  Blue Ridge Mountain Community Plan’s Discussion and vote on Citizen’s Committee    
Members.   Letters of intent and names of applicants to the Citizen’s Committee were 
provided to the Planning Commission before the meeting.  Mr. Maxey passed out Voter’s 
Registration information including proportional representation of the Citizen’s Committee 
based on Voter Registration.  Mr. Maxey moved to have the Planning Commission adopt the 
proportional representation for appointment of members to the Citizen’s Advisory 
Committee.  Ms. May seconded the motion.  Discussion ensued on whether a mission 
statement had been created for the committee and the possibility of accepting all applications.  
Ms. Morgan moved to postpone further consideration of the rules relating to the composition 
of the committee and the size of the committee until a mission statement is drafted based 
upon the terms of the grant.  Mr. Reynolds seconded the motion.  Discussion ensued on time 
frames and deadlines in regards to the grant.  Ms. Morgan and Mr. Reynolds rescinded the 
motion to postpone consideration.  Mr. Maxey rescinded original motion to adopt the 
proportional representation for appointment of committee members.  Discussion continued.  
Ms. Brockman also presented concerns of the lack of response to the Request for Proposals 
(RFP), revising it for clarity, and extending the deadline until March 29, 2010.  Mr. Maxey 
moved to accept all 23 applicants for the Citizen’s Committee.  Mr. Alemar seconded the 
motion which carried unanimously.  Mr. Maxey appointed a sub-committee consisting of 
himself, Ms. Morgan, and Mr. Trumble to meet Tuesday March 30, 2010 to review any RFP 
applications received.  Ms. Morgan directed staff to provide a draft mission statement at that 
meeting. 

 
   Mr. Maxey requested to hear item # 12 before item # 11.  There was unanimous consent. 

 
12. Reports from Legal Counsel and Legal Advice to Planning Commission.  Mr. Ralph 

Lorenzetti, Prosecuting Attorney, requested Executive Session to discuss legal 
representation.  Mr. Reynolds moved to go into Executive Session.  Mr. Taylor seconded the 
motion which carried unanimously.   
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Executive Session began at 8:51 PM.  Mr. Reynolds moved to come out of Executive Session 
at 9:50 PM.  Ms. Morgan seconded the motion which carried unanimously. 

 
 Mr. Groh presented the Planning Commission with an amendment to the bylaws to allow 

County Commissioners serving on the Planning Commission to recuse themselves from 
voting on any item that may also come before the County Commission.  Mr. Groh agreed to 
provide the bylaws with the included amendment to the Planning Commissioners.  There was 
unanimous consent to discuss and adopt this item at the next Planning Commission meeting. 

 
 
11. Director’s Report.   

•  Activity Report.  A schedule of staff events for the two weeks prior to the meeting 
were provided in the agenda packets. 

• County Commission Actions.   
o Ms. Brockman provided the Planning Commission with a revised budget 

approved by the County Commission.   
o Ms. Brockman informed the Planning  Commission of the approval of a new 

copier. 
o Ms. Brockman relayed that appointment of Planning Commission vacancies, 

the fee schedule, and the Annual Report would all be discussed at the next 
County Commission meeting held March 25, 2010. 

• Status of Subdivision Regulation Amendments and Outreach Efforts.                
Ms. Brockman handed out a schedule detailing the dates and times for public outreach 
meetings regarding the Subdivision Regulation Amendments.  She requested that a 
Planning Commissioner be present for each. 

   
13. County Commission Liaison Report.  Ms. Morgan stated the County Commission is 

continuing to work on budget matters. 
 
14. Planning Commission Exchange.   
 
15. President’s Report.  Mr. Maxey requested that Mr. Groh review Senate Bill 595 and 

provide the Planning Commission with a briefing on that bill. 
 

16. Actionable Correspondence.  None. 
 

17. Non-Actionable Correspondence.  None. 
 

Mr. Alemar moved to adjourn at 10:12 PM.  Mr. Taylor seconded the motion, which carried 
unanimously.  A detailed transcript of the meeting may be found on CD #___.  These 
minutes were prepared by Amy Puetz, Office Assistant. 
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William R. and Elizabeth G. Howard Variance Request 
 
Request by William R. and Elizabeth G. Howard for a variance to have the Planning Commission accept 
Howard Farm Turner Road as “County Grade” instead of requiring an upgrade of that road for North 
Hills Subdivision (PC file # 05-22).  (Subdivision Regulations Article 8, Section 8.2). 
 
APPLICANT: William R. and Elizabeth G. Howard 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Dewberry 
PROPERTY LOCATION: This property is located on the east side of Route 5 

(Shepherd Grade Road) at Howard Farm Road between 
Cress Creek and Howard Farm Subdivision. 

LEGAL DESCRIPTION: District: Shepherdstown; Map: 5; Parcel(s): 8.3 

 
 

ZONING DISTRICT: 2002 Zoning Map: Rural 
SURROUNDING PROPERTIES: 2002 Zoning Map 

North: RG   
South: Rural 
East: RG    
West: Rural 

LOT AREA: 100 acres (20 acres developed with 80 acres dedicated in a 
conservation easement) 

PROPOSED DENSITY: 21 single family lots & 1 single family residue 

Potomac 
River 
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William R. and Elizabeth G. Howard Variance Request 
 
PERMIT APPROVALS: 
Health Department Permit Permit No.: 17,158 
Department of Highways Permit No.:  5-97-0671 
APPROVALS: 

Conditional Use Permit 
PC File #Z04-05 

Submitted:  10/08/04 
Issued:  04/21/05 
Signed:  11/02/06 
Expiration date: 10/21/06; extended until 06/21/08 

         Community Impact Statement (CIS) 
 PC File #05-22 

Submitted: 06/16/05 
Staff Review Mtg.: 07/01/05 
County Engineer Approval: 07/22/05 
County Planner Approval: 07/19/05 
PC Approval: 07/26/05 
Expires on: 07/01/07 

         Preliminary Plat Submitted: 02/02/06 
Staff Review Mtg.: 02/17/06 
County Planner Approval: 11/01/06 
County Engineer Approval: 06/26/06 

         Site Plan N/A 
         Final Plat Submitted:  03/19/07 

Legal Advertisement: 04/05/07 
County Planner Approval:  04/30/07 
County Engineer Approval:  04/30/07 
PC Public Hearing:  05/08/07 
60-day Provision Ends:  05/16/07 

         Variance History  12/21/06 - BZA granted an extension of the CUP from 
10/21/06 to 06/21/08. 

 OTHER APPROVALS: None required. 
 
The request by the applicant is primarily an engineering concern.  However, there are planning implications 
with this request.  The applicant is required to increase the width of the road to comply with the 1979 
Subdivision Regulations, as amended.   
 
Planning believes this request to be reasonable based on the conditions of the area.  Addressing safety and 
access, there are two points of access to the development, Fernbank Drive and Howard Farms Road.  There 
is no on-street parking in this neighborhood that would impede vehicular traffic.  If the road were to be 
widened, it would impact some large mature walnut trees and a meandering three tier wood horse fence.  The 
loss of the high quality mature trees would be detrimental to the environment and the arched canopy that 
covers the road.   
 
There has been a movement in planning towards narrower streets and roads.  This trend has occurred for a 
variety of reasons.  Narrower roads reduce speeds at which people drive, reduces impervious area and 
reduces the use of materials to construct roads.  With stormwater quality being a large concern of the 
Chesapeake Bay requirements, adding additional impervious area is not beneficial.     
Staff recommends approval.  



Engineer’s Report 

Planning Commission Meeting 

April 13, 2010 

Agenda item #1. Election of officers (Vice-President vacancy). 
 

Agenda item #2. Approval of minutes. 

Agenda item #3. Citizen Communications.   

Agenda item #4. A call for postponement. 

Agenda item #5. Request by William R. and Elizabeth G. Howard for a variance to have 
the Planning Commission accept Howard Farm “ Turner Lane” Road as 
“County Grade” instead of requiring an upgrade of that road for North Hills 
Subdivision. 

 
Situation: The Howard Farm Road (HFR) is a secondary access for Fernbank and 

North Hills subdivisions which are phases of Crest Creek.  According to 
the current regulation at the time, Fernbank Subdivision was not able to 
use a single entrance because it was proposing more than fifty 50 lots 
which is a requirement as per section 8.2a.2 of the 1979 Jefferson County 
Subdivision Ordinance.  In an agreement between Home Hills 
Corporation, the developer of the Fernbank Subdivision and the 
developer of Howard Farm Subdivision, HFR was to be upgraded to 
county grade standards in conjunction with the site work for the Fernbank 
Subdivision.  Subsequently, the previous county engineer, John 
Laughland, certified in March of 2001, that the HFR meet county grade 
standard and released the construction bond. 

 
 In 2005, a lot owner in Howard Farm Subdivision submitted a minor 

subdivision eligibility request.  At the request of Paul Raco, Director of 
Planning, Zoning and Engineering at the time, the county engineer, Roger 
Goodwin, was to determine if the existing Howard Farm Road met county 
grade standard as required by section 5.1.a.2.c of the 1979 Jefferson 
County Subdivision Ordinance.  Mr. Goodwin visited the site and 
requested that an as-built on HFR be submitted demonstrating that the 
existing roadway met county grade standard.  The as-built plan indicated 
that HRF did not meet County grade road standards as follows: 

 
1. The vertical alignment did not meet the minimum grade of 

1.5%. 
2. The ditch line did not meet county standards. 
3. The pavement section did not meet the county standards. 

 
As a result, the property was not eligible for a minor subdivision. 

In July of 2005, a community impact statement was submitted for another 
phase of the Cress Creek, PC file # 05-22 North Hills Subdivision.  Again, 
this section of Cress Creek is to use the HFR as its secondary access 



which is to meet county grade standards.  In August of 2008, a redline 
revision was received for HFR for the improvements needed to bring it to 
county grade standards. As of today, there is a bond for these road 
improvements for HFR under the North Hills Subdivision bond.   

Findings: The Howard Farm Subdivision consists of 13 properties according to the 
Jefferson County tax map and the names of the property owners are 
attached.  The owners of lots in the Howard Farm Subdivision has 
submitted a letter dated December 12, 2009 opposing these upgrades 
because it will require removal of picturesque walnut tree, driveway 
culverts, and inconvenience the property owner during construction.  

Also, the previous county engineer has inspected this road on three 
different occasions and states any discrepancies before finally approving 
it on March 6, 2001.   

 During a site visit, the drainage pipe to the existing pond was blocked by 
brush and a stop sign was missing at the intersection of HFR and 
Shepherd Grade Road. 

Conclusion: According to the findings above, the HFR property owner do agree with 
this variance as stated in their letter and the previous county engineer has 
approved this road.  If there were any discrepancies to be address, there 
is no documentation stating so and if there was, the contractor would 
have fixed them while all their equipment and machinery was on site.  
The developer acted in good faith and relied on the county engineer’s 
acceptance as an indication that the roadways meet county standards. 

The county engineer recommends approval of this variance contingent 
that a stop sign be placed at the intersection of HFR and Shepherd Grade 
Road, and all brush be removed from the road culverts. 



Propety Owners of Howard Farm SD
PSILLAS KERON E

Map: 5 Parcel: 8   

HOWARD WILLIAM R & ELIZABETH G
Map: 5 Parcel: 8.3   

AUSTIN MICHAEL G & BONNIE L
Map: 5 Parcel: 8.4  

MOUND ANDREW C ET AL
Map: 5 Parcel: 8.5   

HOWARD WILLIAM R & ELIZABETH G
Map: 5 Parcel: 8.6  

KINNETT DOUGLAS A & KAREN B H
Map: 5 Parcel: 8.7   

MUSSELWHITE PHILLIP H & ASHLEY O
Map: 5 Parcel: 8.8  

FOSS BRIAN N & PATRICIA H
Map: 5 Parcel: 8.9  

SCHRAMM SUSAN B & GEORGE T ET AL
Map: 5 Parcel: 8.10

SCHRAMM GEORGE T & SUSAN B
Map: 5 Parcel: 8.11

HOWARD WILLIAM R & ELIZABETH G
Map: 5 Parcel: 8.12   

CHALFANT DIANNE J & PAUL
Map: 5 Parcel: 8.13

KILROY JOHN & LINDA L
Map: 5 Parcel: 8.14   



  

 
 
 
 

 
 



 
 
 
 
 
Agenda item #6. Request for Endorsement of the Elks Run Watershed Water Quality 

Improvement Project. 
  
Agenda item #7. Blue Ridge Mountain Community Plan. 

• Discussion and vote on Citizen’s Committee members. 
 
Agenda item #8. Director’s Report. 
 
Agenda item #9. Reports from Legal Counsel and legal advice to PC.   
 
Agenda item #10. County Commission Liaison Report.  
 
Agenda item #11. Planning Commission Exchange.  
 
Agenda item #12. President’s Report.  
 
Agenda item #13.   Actionable Correspondence.  
 
Agenda item #14. Non-Actionable Correspondence. 
 
 
 
 

 



 



A Motion Recommending Approval of a  
Variance for Howard Farm Subdivision 

April 13, 2010 
 
 
Whereas, The North Hills Subdivision is required to widen Howard Farms Road per Article 8, 
Section 8.2 of the 1979 Subdivision Ordinance, as amended.  
 
Whereas, The development is located within the Cress Creek and Howard Farm Subdivision 
northwest of Shepherdstown and is identified as Parcel 8.3 as shown on Tax Map 5, 
cumulatively consisting of 100 acres; and 
 
Whereas, The applicant is requesting a variance to not widen Howard Farm Road due to site 
constraints that would require the removal of walnut trees and replacement of 1,800 feet of 
fence that is in good condition.  
 
Whereas, There are two points of ingress/egress to the North Hills Subdivision that allow for 
safe access of the development if an emergency situation were to occur. 
 
Whereas, Staff recommends a approval of the requested variance based on the conditions 
outlined in the staff report attached; and  
 
Now therefore be it moved, that the Jefferson County Planning Commission recommends 
approval of the request to not widen Howard Farm Road as required in Article 8, Section 8.2 of 
the 1979 Subdivision Ordinance, as amended.  
 
 
Recommended approval this 13 day of April 2010 
By vote of the Jefferson County Planning Commission 
By a vote of _ Yes _ No 
 
 
___________________________________ 
John Maxey, Commission President 

 



 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning 
DATE: April 13, 2010 
RE: Subdivision Regulation Amendment Public Comments 
 ____________________________________________________________________________  

The Planning and Zoning staff hosted the following five public outreach meetings: 

• Friday, March 26, 2010, 10:00 am – 12:00 noon 
2nd Floor Conference Room, Mason Building* 

• Sunday, March 28, 2010, 11:00 am – 2:00 pm 
St. Andrews Mountain Community Center 

• Monday, March 29, 2010, 6:00 pm – 9:00 pm 
War Memorial Building, 2nd Floor 

• Wednesday, March 31, 2010, 1:30 pm – 3:30 pm 
2nd Floor Conference Room, Mason Building 

• Thursday, April 1, 2010, 6:00 pm – 9:00 pm 
Charles Town Library Basement 

At each meeting, it was explained that the primary focus of the current amendments were 
twofold:  

1) Amendments that correct references to the failed zoning ordinance and allow these 
regulations to work with the existing approved zoning ordinance; and 

2) Amendments that are for the purpose of clarifying procedural questions; particularly 
clarifying the difference between subdivision plats and site plans as well as major vs. 
minor processes. 

Staff clearly stated that they were open to all types of comments and suggestions but that some, 
particularly if they involved policy decisions, would be postponed until a later set of 
amendments.  

Attached is a spreadsheet summarizing the comments received at the five meetings. The 
comments are listed by topic, section reference (if known), and a brief description is provided. 



Staff has briefly discussed and reviewed the comments and provides Planning Commission with 
the following categorization of the comments: 

“Include now” means that the staff believes that the comment includes information that does 
not require significant policy direction or significant research and could readily be included within 
the two primary categories of changes currently under consideration. 

“Requires research or policy input” means that the staff thinks that the topic either requires 
some research before staff would be comfortable making a recommendation or requires a policy 
discussion with the Planning Commission. This category requires the most feedback from the 
Planning commission at this time as to whether they should be considered in this set of 
revisions or should be postponed until future amendments are considered. 

“Postpone to future amendments” means that the staff believes the topic requires further 
public vetting and has a more significant policy implication than is being undertaken at this time.    

“Not applicable to Subdivision Regulations” refers to comments that may require 
amendments to the Zoning Ordinance or are under other jurisdiction. 

Also attached are any written comments that we received for your full review. 

There are a few other items within the Subdivision Regulations that require further discussion 
with the Planning Commission at this time. Items that were highlighted in grey with red lettering 
were areas that staff believed should be revised but required input from the Planning 
Commission. Staff will try to have a summary of these issues for discussion at Tuesday’s 
meeting as well. 

Next steps will be discussed at the April 13, 2010 Planning Commission meeting. 
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Amy Puetz

From: John Maxey [maxey@radlib.com]
Sent: Tuesday, April 06, 2010 12:46 PM
To: Amy Puetz
Subject: Letter to Planning Commission Attorney requesting briefing
Attachments: pc-2010-04-05.doc

 
Hi Amy, 
 
 Attached is a letter to Mr. Groh inviting him to speak to us at next weeks meeting.  Please 
forward it to members of the Planning Commission. 
 
‐‐John 



 



 
April 5, 2010 
 
John Maxey 
Jefferson County Planning Commission 
335 Old Shenandoah Trail 
Harpers Ferry, WV 25425 
 
 
Stephen Groh 
Assistant Prosecuting Attorney 
110 North George Street, 3rd Floor 
Charles Town, WV 25414 
 
Dear Mr. Groh, 
 
The Planning Commission completed the fifth in a series of public outreach meetings regarding 
the proposed amendments to the Jefferson County Subdivision ordinance on Thursday, April 1. 
We are expecting a staff report on these outreach sessions at the April 13th meeting of the 
Planning Commission and will need a preliminary report on compatibility of the draft 
amendments with West Virginia state law at that same meeting.  Ms. Grove of your office 
provided a written review of the entire ordinance before it was passed in November 2008, so at 
this point we only need a review of the proposed changes and additions.   
 
The County Commission recently appointed four new members to the Planning Commission.  
With additional new members appointed over the past several months, we are in need of an 
update from your office covering general responsibilities of Planning Commission members and 
legal issues that you feel we should be aware of.    I understand that the recent West Virginia 
Supreme Court of Appeals decision in the Thorn Hill case has clarified issues of standing and of 
recusal, so a briefing on that decision might also be helpful. 
 
With so many new members on the Planning Commission we have an opportunity to restart our 
working relationship with the Prosecuting Attorney’s office.  I hope to keep communications 
with your office open and regular in an effort to take full advantage of that opportunity. 
 
Thank you, 
  
 
 
John Maxey, President 
Jefferson County Planning Commission 
 
Cc: Ralph Lorenzetti, Jefferson County Prosecuting Attorney 
      Lynn Widmyer, President, Jefferson County Commission 
      Jennifer Brockman, Director, Jefferson County Planning & Zoning Departments 



 





 













 





 






