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JEFFERSON COUNTY, WEST VIRGINIA 
Departments of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  planningdepartment@jeffersoncountywv.org     Fax:    (304) 728-8126   
 

MEMORANDUM 
 

TO:  JEFFERSON COUNTY PLANNING COMMISSION 
 
FROM: JENNIFER BROCKMAN, DIRECTOR OF PLANNING 
 
DATE:  APRIL 23, 2010 
 
SUBJECT: APRIL 27, 2010 PLANNING COMMISSION MEETING 
 
Please find attached the following documents for consideration at the April 27, 2010 Planning 
Commission meeting.   
 

Documents provided: 
 April 27, 2010 agenda and map. 

 
1. Approval of the minutes from the April 13, 2010 meeting. 

 Draft minutes for the April 13, 2010 meeting. 
 

2. Citizen Communications. 
 

3. A call for postponements. 
 

4. Postponed from the April 13, 2010 Planning Commission meeting.  Request by William R. and 
Elizabeth G. Howard for a variance to have the Planning Commission accept Howard Farm Turner 
Road as “County Grade instead of requiring an upgrade of that road for North Hills Subdivision (PC 
file # 05-22).  This property is located on the east side of Route 5 (Shepherd Grade Road) at Howard 
Farm Road between Cress Creek and Howard Farm Subdivision.  This property is designated as Tax 
District: Shepherdstown, Map: 5, Parcel: 8.3. (Subdivision Regulations Article 8, Section 8.2) 

 
Documents provided: 

 Variance application. 
 Staff Memo. 
 Staff Report. 
 Staff Recommended Motion. 

 
 

5. Request by Paul and Susan Pritchard for a waiver from Section 20.202 and Section 21.103 D of the 
Subdivision Regulations to allow the use of two entrances for Lot 1 in the Pritchard Minor 
Subdivision (PC file # 09-25).  This property is located south of Shepherdstown between Flowing 
Springs Road and Shepherdstown Pike.  The property fronts Shepherdstown Pike starting at the “Y” 
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intersection and running SE for about 1600+ feet and is designated as Tax District: Shepherdstown, 
Map: 17, and Parcel: 15.1. 
 
Documents provided: 

 Variance application. 
 Staff report. 
 Staff Recommended Motion. 

 
6. Response to Paul Rosa’s request to initiate an amendment to the Zoning Ordinance for the County 

Commission to pursue a moratorium for wireless communication towers.  
 
Documents provided: 

 Public comment (email) from Guy Chicchirichi. 
 Staff Memo concerning amendment and moratorium suggestions. 
 Documentation provided by Paul Rosa at the April 13, 2010 meeting. 

 
7. Blue Ridge Mountain Community Plan. 

 
8. Director’s Report. 

 
Documents provided: 

 Director’s Report Agenda. 
 

9. Reports from Legal Counsel and legal advice to PC. 
 

10. County Commission Liaison Report. 
 

11. Planning Commission Exchange. 
 
12. President’s Report. 
 
13. Actionable Correspondence.  

 
14. Non-Actionable Correspondence. 

 
If you have any questions or any items are missing; please contact the office at (304) 728-3228 from 
9:00 a.m. to 5:00 p.m.  Thank you. 
 
 



AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

April 27, 2010 
 

PUBLIC MEETING PROCEDURE:  
The President shall identify the matter before the Planning Commission (PC) and ask for a 

presentation by the applicant or the applicant’s representative followed by staff’s presentation and 
recommendation.  

Once the applicant has finished speaking, the President shall ask for public comments.  As a member 
of the public, once you are recognized by the President, please come to the podium, state your name, 
provide any credentials that you believe are appropriate, and make a brief presentation.  If you agree with a 
previous speaker, you may simply say so.  

The President may limit the presentation time of speakers.  
Once the public comments are completed, the applicant may respond to the public comments.   
PC members may ask questions at any time.   
A copy of any document or exhibit used by a speaker in his or her address to the PC must be left with 

the PC and will become part of the official public file on the matter at hand.  The applicant or a 
representative of the applicant may have the opportunity to view the document or material. 

Once all speakers have finished, the PC will discuss and then vote on a motion 1) to approve, 
disapprove, or impose conditions on the application to comply with the Subdivision Ordinance if the 
application is a final plat; or 2) to approve, disapprove, or approve with conditions a variance request; or 3) 
to accept or not accept a Community Impact Statement (CIS).  The Community Impact Statement is an 
informal step in the subdivision process and an applicant may proceed with the subdivision proposal 
whether or not the Planning Commission accepts the CIS.   

Public hearings are located in the Charles Town Library meeting room at 200 East Washington 
Street, at the side entrance on Samuel Street at 7:00 PM                                                                   
 
1. Approval of the minutes from the April 13, 2010 meeting. 

 
2. Citizen Communications. 

 
3. A call for postponements. 

 
4. Postponed from the April 13, 2010 Planning Commission meeting.  Request by William R. 

and Elizabeth G. Howard for a variance to have the Planning Commission accept Howard 
Farm Turner Road as “County Grade instead of requiring an upgrade of that road for North 
Hills Subdivision (PC file # 05-22).  This property is located on the east side of Route 5 
(Shepherd Grade Road) at Howard Farm Road between Cress Creek and Howard Farm 
Subdivision.  This property is designated as Tax District: Shepherdstown, Map: 5, Parcel:8.3. 
(Subdivision Regulations Article 8, Section 8.2) 
 

5. Request by Paul and Susan Pritchard for a waiver from Section 20.202 and Section 21.103 D 
of the Subdivision Regulations to allow the use of two entrances for Lot 1 in the Pritchard 
Minor Subdivision (PC file # 09-25).  This property is located south of Shepherdstown 
between Flowing Springs Road and Shepherdstown Pike.  The property fronts Shepherdstown 
Pike starting at the “Y” intersection and running SE for about 1600+ feet and is designated as 
Tax District: Shepherdstown, Map: 17, and Parcel: 15.1. 
 

6. Response to Paul Rosa’s request to initiate an amendment to the Zoning Ordinance for the 
County Commission to pursue a moratorium for wireless communication towers.  
 

7. Blue Ridge Mountain Community Plan. 
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8. Director’s Report. 

• Status of Subdivision Regulation Amendments. 
 
9. Reports from Legal Counsel and legal advice to PC. 

 
10. County Commission Liaison Report. 

 
11. Planning Commission Exchange. 
 
12. President’s Report. 
 
13. Actionable Correspondence.  

 
14. Non-Actionable Correspondence. 
 
The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street,  
P.O. Box 338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number 
is (304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Minutes and video recordings of past meetings and the Comprehensive Plan can be found on our 
website.  The office has a file on each project as well as aerial photos of the county.  Minutes and 
audio recordings of past meetings, Subdivision Regulations, Zoning Ordinance and the 
Comprehensive Plan are available for review in our office. 



 
 

Planning Commission Agenda 
Tuesday, April 13, 2010 

Numbered circles correspond to location of number 
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This map is not to scale and may not 
accurately locate the proposed project, 
which is the subject of the numbered 
agenda item.  Any misrepresentation of 
location will not serve as a basis to 
invalidate any approval or denial of the 
project that may result from a decision of 
the Jefferson County Planning Commission. 
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MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

APRIL 13, 2010 
 

The Jefferson County Planning Commission met on Tuesday, April 13, 2010, with the following 
Commission members present: John Maxey, President; Thomas Trumble, Vice President; 
Morgan Etters, Secretary; Arnold Dailey, Daniel Hayes, Stephen Alemar, Frances Morgan, Kelly 
Baty and Gene Taylor.  Staff members present included Jennifer Brockman, Director of Planning 
and Zoning; Jennifer Snyder, Zoning Administrator; Jonathon Saunders, County Engineer; 
Stephen Groh, Assistant Prosecuting Attorney; and Amy Puetz, Office Assistant. 
 
Mr. Maxey called the meeting to order at 7:02 PM. 
 
1. Election of Planning Commission Vice President:   

Mr. Taylor nominated Mr. Trumble for Vice President.  Mr. Trumble resigned as Secretary to 
accept the nomination.  Mr. Hayes seconded the motion which carried unanimously.   
 
For the position of Secretary, Mr. Trumble nominated Mr. Taylor.  Mr. Taylor declined 
nomination.  Mr. Taylor nominated Ms. Etters.  There were no other nominations and       
Ms. Etters was voted in as Secretary unanimously. 

 
2. Approval of minutes for the March 23, 2010 meeting:  

Mr. Trumble moved to approve the minutes of the March 23, 2010 Planning Commission 
meeting.  Mr. Alemar seconded the motion which carried 5 for and 2 abstentions (Mr. Hayes 
and Ms. Etters). 
 

3. Citizens Communication:  
Mr. Paul Rosa of the Harpers Ferry Conservancy addressed the Planning Commission in 
regards to amending the Zoning Ordinance in reference to cell towers.  Mr. Rosa suggested 
that the Zoning Ordinance needed to be amended, before the Subdivision Regulations, to 
provide submittal requirements, height constraints, and obligations of the telecommunication 
companies to use existing structures.  Mr. Rosa presented documents to support his request 
including: a letter to Tony Redman dated, December 31, 2007, outlining suggestions of 
amendments which were subsequently included in the now failed Zoning Ordinance, copies 
of news articles describing the increased data traffic strain on cell phone networks, and a 
draft resolution of a Wireless Telecommunications Facilities Moratorium that Mr. Rosa 
desired to present to the County Commission. Mr. Maxey asked that staff review Mr. Rosa’s 
request and report back to the Planning Commission on the April 27, 2010 meeting.  
 

4. A call for postponements:  None.   
 

5. Variance request by William R. and Elizabeth G. Howard and Home Hill Corporation 
to have Howard Farm Turner Road accepted as “County Grade” instead of requiring 
an upgrade of that road for the Howard Farm Subdivision (PC File # 91-19) and the 
North Hills Subdivision (PC file # 05-22). 
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Mr. Saunders read from his staff report and recommended approval with the conditions that a 
stop sign be placed at the intersection of Howard Farm Road and Shepherd Grade Road, and 
that all brush be removed from the road culvert.  Ms. Brockman presented the Planning staff 
report and also recommended approval.  The Planning Commission questioned about current 
conditions of the road and what standards had not been met according to the 1979 
Subdivision Regulations, how the road accesses the subdivisions, and if the decision of the 
variance would affect future subdivision of the properties.   
 
Mr. Walter Washington, Attorney representing Home Hill Corporation, approached the 
Planning Commission and explained the history of the road and its approval by a past County 
Engineer.  Mr. Washington explained that, at the request of the County, this road provided 
the first interconnectivity of subdivisions.  He answered questions of the Commission and 
submitted an addendum to the petition of support (provided in the variance application) with 
additional signatures previously omitted. 
 
Ms. Frances Morgan joined the meeting at 7:44 PM. 
 
Mr. William Howard, Developer of Howard Farm, made comment and was available for 
questions.  He voiced concern that the road be able to sustain future subdivision possibilities 
so that further waivers would not be necessary.  If the current variance request would not 
accomplish this, he stated he would not be in support of it. 
 
Mr. Kelly Baty joined the meeting at 7:52 PM. 
 
Mr. Maxey opened the public hearing.  Mr. Jack Young, Vice President of the Fernbank 
Home Owners Association and Chairman of the Home Owners Association’s Road 
Committee, spoke in support of the variance. Mr. Maxey closed the public hearing.   
 
Discussion followed regarding what density would require an upgrade to the road. 
 
Mr. Groh suggested that the applicants consider resubmitting the variance with more specific 
wording and combining both Home Hill Corporation’s request and Mr. Howard’s request.  
 
Ms. Morgan moved to deny the variance.  Mr. Alemar seconded the motion.  Additional 
discussion ensued.  Mr. Maxey moved to table this item until the April 27th meeting.          
Mr. Hayes seconded the motion.  Mr. Maxey withdrew his motion to table and motioned to 
postpone until April 27, 2010, to allow staff and the applicant to engage in further discussion.  
Mr. Taylor seconded the motion which carried unanimously. 
 
Mr. Maxey called for a break to allow staff to change the CD at 8:22 PM.  Mr. Maxey called 
the meeting to order at 8:27 PM. 
 
Mr. Maxey asked staff and legal to research and provide a report on the definition of 
residential local street and interconnected local subdivisions with regard to density limits. 
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6. Discussion on public input for the Subdivision Regulation Amendments and request for 
direction:  
Ms. Brockman provided a summation of the outcome of the public outreach meetings.  A 
memo regarding the areas of the proposed Subdivision Regulation Amendments that require 
clarification and a proposed Subdivision Regulation Amendment timeline were provided to 
the Planning Commission.  For the amendments outlined in the memo, specifically Sections 
20.302 (C)(2)(a), 24.502, and Appendix B, Section 9.1(B), there was unanimous consent to 
amend according to staff recommendation.  For Sections 20.302(J) and 20.303(G), there was 
unanimous consent to strike these sections from the Subdivision Regulations.  
 
Ms. Brockman presented a chart of all public comment received during the outreach 
meetings.  Mr. Maxey proposed that any comment with a staff recommendation of “Requires 
Research or Policy Input” be moved to the column “Postpone to Future Amendments” with 
the exception of the topics of Vesting, Definition of Modulation, and Traffic Impact Data, 
which should be moved to the “Include Now” column.  Ms. Morgan seconded the motion.  
The motion passed 8 for, 1 opposed (Mr. Dailey).  Mr. Dailey stressed his concern about not 
considering all public comment relating to the Subdivision Regulations now.  Mr. Trumble 
moved to direct staff to organize any public comment listed under “Postponed to Future 
Amendments” into subject categories with a proposed schedule as to when those items would 
be considered.  Mr. Hayes seconded the motion which carried unanimously. 
 
Each comment was read and considered individually.  There was unanimous consent to adopt 
the staff recommendations for each item except: 

• Outdoor Recreation: Defining parking standards.  There was unanimous consent to 
postpone to future amendments. 

 
Mr. Maxey called for a break to allow staff to change the CD at 9:45.  Mr. Maxey called the 
meeting to order at 9:50 PM.  Additional exceptions considered were: 
 

• Resubdivision:  There was unanimous consent to strike the term resubdivision from 
the Subdivision Regulations. 

• Define HOA:  There was unanimous consent to add references to the West Virginia 
State Code in the definitions section of the Subdivision Regulations. 

• Spelling of “soil”: There was unanimous consent to correct all typos (not only “soil”) 
within the Subdivision Regulations. 

 
Mr. Maxey directed staff to present a draft of changes to the amendments at the April 27, 
2010 Planning Commission meeting. 
  
 

7. Request for Endorsement of the Elks Run Watershed Water Quality Improvement 
Project:   
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A copy of the proposal for the Elks Run Watershed and a draft letter to Mr. Warren Mickey 
supporting the project were provided in the agenda packets.  Ms. Brockman briefly explained 
the project.  Mr. Hayes motioned to accept the draft letter as written.  Mr. Alemar seconded 
the motion which carried unanimously. 

 
8. Blue Ridge Mountain Community Plan: 

Ms. Brockman informed the Planning Commission that a subcommittee had met and 
recommended Downstream Strategies for the contract. The County Commission would hear 
this item on Thursday, April 22.  Ms. Brockman also explained that a mission statement had 
been created and has been distributed to the Citizen’s Committee by mail.  
 

9. Director’s Report: 
a) Activity Report.  A copy of staff’s schedule was provided in the agenda packets. 
b) Pre-proposal Conference Memos.  Copies of all memos sent since the last Planning 

Commission meeting were provided in agenda packets. 
c) Reports Generated.  Ms. Brockman explained that staff had been tasked with 

generating a report of subdivisions approved within the last year for the WV 
Department of Environmental Protection and a report to the Jefferson County Public 
Service District of the subdivisions which they have committed to serve.  The 
Commission asked to see the reports from previous years. 

d) WV Department of Highways access permits concerns.  Ms. Brockman explained the 
difficulties of obtaining access permits from the Department of Highways and how it 
has been affecting projects processing through the Planning and Zoning Department.  
Ms. Brockman suggested discussing this topic at a future meeting to which there was 
unanimous consent. 

e) Status of Land Development Fees.  Ms. Brockman notified the Planning Commission 
of a County Commission Workshop that was to be held April 22, 2010 at 1:30 PM.  
Ms. Brockman reported that the EDA appeared before the County Commission to 
have the development fees waived for a minor subdivision that they would be 
submitting and that a request had been made to waive all land development and 
building fees for any property owned by the County, which County Commission 
planned to discuss at the workshop on fees.  

f) Status of Zoning Map Update.  Ms. Brockman described the joint effort of the 
Planning and Zoning Department and the Addressing Department to improve the 
zoning map. 

 
10. Reports from Legal Counsel and legal advice to Planning Commission:   

a) Mr. Groh explained the Order of Recusal from the Alstadt’s (James Gibson) case that 
was provided in the agenda packets. 

b) Mr. Groh reported plans to meet with Ms. Brockman to discuss the 595 Senate bill 
which relates to the extension of active applications in on January 1, 2010.  

c) Mr. Groh informed the Planning Commission of the result of two Board of Zoning 
Appeals cases, the Jane Rissler, Patricia Rissler, Susan Rissler-Sheely, Mary 
Macelwee, Richard Latterell, and Sherry Craig vs. The Jefferson County Board of 
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Appeals case and the Jefferson Orchard vs. the Jefferson County Board of Appeals 
case.   

d) Amendment to Planning Commission Bylaws.  Mr. Groh presented the draft 
amendment to the Planning Commission Bylaws.  Mr. Maxey moved to recommend 
to County Commission to amend the bylaws as drafted by Mr. Groh to which there 
was unanimous consent. 
 

11. County Commission Liaison Report:  None. 
 

12. Planning Commission Exchange: None. 
 

13. President’s Report:  None.  
 
14. Actionable Correspondence:  None.  

 
15. Non-Actionable Correspondence:  None. 
 
Mr. Taylor moved to adjourn at 10:44 PM.  Mr. Trumble seconded the motion, which carried 
unanimously.  A detailed transcript of the meeting may be found on CD #___.  These minutes 
were prepared by Amy Puetz, Office Assistant. 



 

















 













 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
  zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning 
DATE: April 27, 2010 
RE: Follow Up Comments on Howard Farm Road Variance Request 
 ____________________________________________________________________________  

The Jefferson County Planning Commission heard a variance request from William and 
Elizabeth Howard and the Home Hill Corporation at their April 13, 2010 meeting.  The variance 
application requests that the Planning Commission accept Howard Farm Road (formerly Turner 
Lane) as a “County Grade” road instead of requiring the road be upgraded as required in the 
approval of the North Hills Subdivision (PC file #05-22). The Commission heard the staff report, 
the applicant’s presentation and public comment at April 13, 2010 meeting. Due to the 
complexity of the questions that were raised at that meeting and that “County Grade” road is not 
clearly defined, the Planning Commission voted to postpone action until the April 27, 2010 
meeting to allow staff to answer these questions. The following is a summary of the issues at 
hand and the staff’s recommended course of action. This memo is intended to supplement the 
previously prepared staff report. 

Background Facts: 

1) Howard Farm Subdivision consists of seven platted lots, ranging from 3.5 acres to 13.49 
acres, and a residue of approximately 57 acres. 

2) Howard Farm Road is the primary access for these seven lots and the residue. It is a 
secondary access to 138 lots in the Cress Creek developments known as Fernbank and 
North Hills. 

3) The five additional lots which appear on the tax map as having access to Howard Farm 
Road through an easement, now only have access to Shepherd Grade Road. The 
easement was abandoned. 

4) Howard Farm Subdivision is zoned Residential Growth which would allow the 
development of lots with a minimum lot size of 40,000 square feet (with no central water 
and sewer); however there are restrictive covenants on the seven subdivided lots 
requiring a minimum lot size of 1.5 acres to 2 acres. 

5) Between 1999 and 2001, Howard Farm Road (formerly Turner Lane) was upgraded from 
a gravel road to a 20-foot wide paved road in order for it to be used as the secondary 
access to the Cress Creek development. The upgraded road was inspected and 
approved by John Laughland, County Engineer. Anecdotal evidence indicates that Mr. 
Laughland allowed some undocumented design variances in the field when the road was 



P:\PC Mtg\Staff Packets\2010\4‐27‐10\follow up Howard Farm Rd Variance for PC 042710.docx 

 

being improved to account for conditions that existed such as the walnut trees, three 
board fences, and topography. The road was accepted as constructed in 2001. At that 
time, there was not a maximum number of lots that could be developed within a 
subdivision that had an approved 20-foot paved roads and two approved entrances. The 
developers of Cress Creek and Howard Farm have made plans based on this approval 
and knowledge. 

6) The County staff supports, and intends to encourage in the future, the interconnectivity 
of roads in adjoining subdivisions to allow for better opportunities for traffic to disperse.  

Issues related to this variance request:  

1) In 2005, the current County Engineer Roger Goodwin found that the road did not meet 
County standards and as a result the Home Hills Corporation was required to design and 
bond improvements to Howard Farm Road as a part of the approval of the North Hills 
Subdivision in order to meet these standards. 

2) The 2005 improvements that were required did not require the road to be widened 
beyond the existing 20 foot road width. The improvements which were designed and 
bonded (and are the subject of this request) relate only to vertical alignment, ditch lines, 
and pavement sections.  

3) All required improvements related to North Hills subdivision have been completed except 
for the improvements to Howard Farm Road. 

4) The applicant is requesting that a variance be granted that would allow Howard Farm 
Road to remain as previously approved to allow for the preservation of the trees, fences 
and rural character of the area. 

Effect of approval: 

1) Approval of the requested variance should clearly state that this approval means that the 
road as constructed and approved “satisfies” the requirements of a County Road with 20 
feet of pavement. 

2) The Howard Farm Subdivision lots and residue have further development rights 
irrespective of the granting of this variance. In either case, for the purpose of this 
variance, any future development will be evaluated based on the County road standards 
in force at the time of application. Any future development that does generate the need 
for road improvements would also have the right to apply for a variance to be heard on 
its own merits. Current County road standards would permit up to 25 lots within the 
Howard Farm Subdivision on the 20 foot road. The current standards require 
subdivisions containing over 25 lots to have 22 feet of pavement and related 
improvements. 

3) Approval should be conditioned on the engineer’s concerns which include a stop sign 
being placed at the intersection of Howard Farm Road and Shepherd Grade Road and 
all brush removed from the road culverts including the drainage pipe located in the 
existing pond. 
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William R. and Elizabeth G. Howard Variance Request 
 
Request by William R. and Elizabeth G. Howard for a variance to have the Planning Commission accept 
Howard Farm Turner Road as “County Grade” instead of requiring an upgrade of that road for North 
Hills Subdivision (PC file # 05-22).  (Subdivision Regulations Article 8, Section 8.2). 
 
APPLICANT: William R. and Elizabeth G. Howard 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Dewberry 
PROPERTY LOCATION: This property is located on the east side of Route 5 

(Shepherd Grade Road) at Howard Farm Road between 
Cress Creek and Howard Farm Subdivision. 

LEGAL DESCRIPTION: District: Shepherdstown; Map: 5; Parcel(s): 8.3 

 
 

ZONING DISTRICT: 2002 Zoning Map: Rural 
SURROUNDING PROPERTIES: 2002 Zoning Map 

North: RG   
South: Rural 
East: RG    
West: Rural 

LOT AREA: 100 acres (20 acres developed with 80 acres dedicated in a 
conservation easement) 

PROPOSED DENSITY: 21 single family lots & 1 single family residue 

Potomac 
River 
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William R. and Elizabeth G. Howard Variance Request 
 
PERMIT APPROVALS: 
Health Department Permit Permit No.: 17,158 
Department of Highways Permit No.:  5-97-0671 
APPROVALS: 

Conditional Use Permit 
PC File #Z04-05 

Submitted:  10/08/04 
Issued:  04/21/05 
Signed:  11/02/06 
Expiration date: 10/21/06; extended until 06/21/08 

         Community Impact Statement (CIS) 
 PC File #05-22 

Submitted: 06/16/05 
Staff Review Mtg.: 07/01/05 
County Engineer Approval: 07/22/05 
County Planner Approval: 07/19/05 
PC Approval: 07/26/05 
Expires on: 07/01/07 

         Preliminary Plat Submitted: 02/02/06 
Staff Review Mtg.: 02/17/06 
County Planner Approval: 11/01/06 
County Engineer Approval: 06/26/06 

         Site Plan N/A 
         Final Plat Submitted:  03/19/07 

Legal Advertisement: 04/05/07 
County Planner Approval:  04/30/07 
County Engineer Approval:  04/30/07 
PC Public Hearing:  05/08/07 
60-day Provision Ends:  05/16/07 

         Variance History  12/21/06 - BZA granted an extension of the CUP from 
10/21/06 to 06/21/08. 

 OTHER APPROVALS: None required. 
 
The request by the applicant is primarily an engineering concern.  However, there are planning implications 
with this request.  The applicant is required to increase the width of the road to comply with the 1979 
Subdivision Regulations, as amended.   
 
Planning believes this request to be reasonable based on the conditions of the area.  Addressing safety and 
access, there are two points of access to the development, Fernbank Drive and Howard Farms Road.  There 
is no on-street parking in this neighborhood that would impede vehicular traffic.  If the road were to be 
widened, it would impact some large mature walnut trees and a meandering three tier wood horse fence.  The 
loss of the high quality mature trees would be detrimental to the environment and the arched canopy that 
covers the road.   
 
There has been a movement in planning towards narrower streets and roads.  This trend has occurred for a 
variety of reasons.  Narrower roads reduce speeds at which people drive, reduces impervious area and 
reduces the use of materials to construct roads.  With stormwater quality being a large concern of the 
Chesapeake Bay requirements, adding additional impervious area is not beneficial.     
Staff recommends approval.  



A Motion Recommending Approval of a  
Variance for Howard Farm Subdivision 

April 27, 2010 
 
Whereas, The North Hills Subdivision (PC File #05-22) is part of the Cress Creek Subdivision, located 
off Shepherd Grade Road, northwest of Shepherdstown and is identified as Parcel 8.3 as shown on Tax 
Map 5, cumulatively consisting of 100 acres; and 

Whereas, when the Cress Creek Subdivision exceeded 50 lots, a secondary point of ingress and egress 
was required; and  

Whereas, Howard Farm Road (formerly Turner Road) in Howard Farm Subdivision was improved to 
meet this required secondary point of ingress and egress, resulting in a paved 20-foot road that was 
inspected and accepted as constructed by a former County Engineer; and 

Whereas, The North Hills Subdivision was subsequently required to design, bond, and construct 
improvements to Howard Farm Road (formerly Turner Road) in Howard Farm Subdivision per Article 8, 
Section 8.2 of the 1979 Subdivision Ordinance, as amended, as a part of their final plat approval in 2005; 
and  

Whereas, There are two points of ingress and egress which have received the approval of a former 
County Engineer to the North Hills Subdivision that allow for safe access of the development if an 
emergency situation were to occur; and 

Whereas, The applicant is requesting a variance to not be required to improve Howard Farm Road due 
to site constraints that would require the removal of walnut trees and replacement of 1,800 feet of fence 
that is in good condition; and   

Whereas, the landowners in the Howard Farm Subdivision support the request to retain the road in its 
current condition; and  

Whereas, Staff recommends approval of the requested variance based on the conditions outlined in the 
staff report attached; 

Now therefore it is found, 
1. That Howard Farm Road, as constructed and approved, is determined to satisfy the County’s 

requirements for a secondary access for Cress Creek Subdivision in general and for North Hills 
Subdivision; and 

2. That Howard Farm Road, as constructed and approved, is determined to satisfy the County’s 
requirement for a primary access for Howard Farm Subdivision as it exists today; and 

3. That Howard Farm Subdivision has development rights that can still be utilized and that any future 
development that occurs in this area will be required to meet the County road standards in force at 
the time of application; and 

4. That any future development that does generate the need for road improvements would also have 
the right to apply for a variance to be heard on its own merits;  

 
And therefore be it moved, that the Jefferson County Planning Commission approves the request to 
release North Hills Subdivision from the requirement that Howard Farm Road be improved as required in 
Article 8, Section 8.2 of the 1979 Subdivision Ordinance, as amended; and that the bond be released for 
these improvements, with the condition that a stop sign being placed at the intersection of Howard Farm 
Road and Shepherd Grade Road and all brush removed from the road culverts including the drainage 
pipe located in the existing pond. 

Approved, this 27th day of April 2010 
By vote of the Jefferson County Planning Commission 
By a vote of ____ Yes ____ No 
 
___________________________________ 
John Maxey, Commission President 
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Paul and Susan Pritchard Waiver Request 
 
Request by Paul and Susan Pritchard for a waiver from Section 20.202 and Section 21.103 D of the 
Subdivision Regulations, to allow the use of two entrances for the Pritchard Minor Subdivision  
(PC file #09-25). 
 
APPLICANT: Paul and Susan Pritchard 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Dewberry 
PROPERTY LOCATION: This property is located south of Shepherdstown between 

Flowing Springs Road and Shepherdstown Pike.  The 
property fronts Shepherdstown Pike starting at the “Y” 
intersection and running SE for about 1600+ feet. 

LEGAL DESCRIPTION: District: Shepherdstown; Map:17; Parcel(s): 15.1 

 
 

ZONING DISTRICT: 2002 Zoning Map: Rural 
SURROUNDING PROPERTIES: 2002 Zoning Map 

North: Rural 
South: Rural 
East: Rural 
West: Rural 

LOT AREA: 36.638 acres  
PROPOSED DENSITY: 3 single family lots & 1 single family residue 
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Paul and Susan Pritchard Waiver Request 
 
PERMIT APPROVALS: 

Health Department Permit Permit No.: SDA-190910-17 
Department of Highways Permit No.:  5-01-0298 & 5-010299 

APPROVALS: 
Conditional Use Permit N/A 

         Concept Plan N/A 
         Preliminary Plat N/A 
         Site Plan N/A 
         Final Plat Pre-proposal Conference Meeting:  10/06/09 

Pre-proposal Conference Memorandum:  10/21/09 
Submitted:  10/07/09 
Determination Letter:  10/22/09 
County Planner Approval:  N/A 
County Engineer Approval:  N/A 

         Variance History  N/A 
 OTHER APPROVALS: GIS/Addressing Approval Letter:  11/03/09 
 
Planning & Zoning Department Recommendations 
 
The applicant is requesting a waiver from Section 20.202 C, which requires all lots to have access to a 
50 foot easement and that easement shall remain on the residue or parent parcel.  The waiver process 
in the 2008 Subdivision Regulations is different from the variance process outlined in the 1979 
Subdivision Regulations.  In order to grant a waiver the following four criteria must be met: 
 

 The design of the project will provide public benefit in the form of reduction in County 
maintenance cost, greater open space, parkland consistent with the County parks plan, or 
benefits of a similar nature. 

 The waiver, if granted, will not adversely affect the public health, safety or welfare or the rights 
of adjacent property owners or residents. 

 The waiver, if granted, will be in keeping with the intent and purpose of this Ordinance. 

 The waiver, if granted, will result in a project of better quality and/or character.  

This particular request is located on a triangular property between Flowing Springs Road (Rt. 17) and 
Shepherdstown Pike (Rt.230).  The applicant has proposed to subdivide the property into three lots 
and a residue.  Proposed Lot 1 of the subdivision is located in the very northern section and will be 
triangular in shape when subdivided from the remaining lots.  Rattlesnake Run flows through this lot; 
as such it is impacted heavily by floodplain area.  Lot 1 is showed as having a southern access, which 
will be used by all lots created from the subdivision process and will have a northern access above 
Rattlesnake Run.  The effect is that Lot 1 is proposed to have two entrances.  Per the Subdivision 
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Regulations, all lots created are supposed to have right of entry only from the newly created access 
easement that is required to be on the residue parcel.  The waiver is to allow Lot 1 to have two points 
of access.  Currently there is an entrance permit for the existing access on Lot 1 and the additional 
access to Lot 1 will be shared by three other lots.     
 
The design of the project will provide public benefit in the form of reduction in County maintenance 
cost, greater open space, parkland consistent with the County parks plan, or benefits of a similar 
nature. 
 
Having two access points, in this situation, will not result in any maintenance cost for the County, since 
the road is state maintained.  Neither, would this create an increase in cost for the state.  As part of a 
minor subdivision, there is no parkland or parks plan implications.  The waiver would allow for the 
continuation of the organic agricultural use.  Protecting the agricultural use is in keeping with the 
County’s goals of protecting farm operations where possible.   
 
The waiver, if granted, will not adversely affect the public health, safety or welfare or the rights of 
adjacent property owners or residents. 
 
The waiver will not adversely affect public health, safety or welfare or the rights of adjacent property 
owners.  Since the additional access to the agricultural portion currently exists, there will be no 
additional adverse impact.  The proposed lot is surrounded by roads on each side and agricultural 
operation is located across a Rattlesnake Run, which is a distance from the remaining three proposed 
lots.  Since the driveway access is a safe distance from other access points, as mandated by technical 
engineering requirements, the public safety is maintained.  The minimum distance required is 300 feet 
from access drive to access drive.  In this situation, it is 1340 feet apart; more than sufficient distance 
to provide for public safety.  The applicant is intending to maintain Lot 1 in its current agricultural 
operation.  Hence, no significant traffic is expected to flow through this point.  Staff will require a note 
on the plat that this variance is only for the existing agricultural use.  This section of the lot is not well 
suited for a residential use; as such a note on the plat will restrict residential use of that area. 
   
The waiver, if granted, will be in keeping with the intent and purpose of this Ordinance. 
 
While the intent of the Subdivision Regulations is to limit the number of access points, the regulations 
do take into consideration other impacts that occur when subdividing.  Section 20.302 specifically 
states, within the Subdivision General Review Standards, “The plan works with the natural conditions 
of the property, so as to minimize destruction of the natural resources.”  Within the Subdivision 
General Review Standards is a section titled “Improvement through Modulation.”  This allows for 
infrastructure, in this case the access, to be modified if it “would assist in improving the developments 
quality, better preserve natural resources, better protect neighbors, or result in community wide 
benefits.”  Division 22.200 relates to street design and one of the objectives is that street layouts 
“Respect the natural resources, topography and drainage features.” 
 
It is staffs judgment that protecting the natural features of this property is in keeping with the 
Subdivision Regulations intent.  Requiring the applicant to place a stream crossing through Rattlesnake 
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Run is not in the best interest of the applicant or the community.  There is a movement to reduce the 
amount of creek crossings where possible and this is a situation where that can be accomplished.  With 
the Chesapeake Bay requirements being intensified, it would not be in keeping with those principles to 
deny this waiver and require a stream crossing to be installed. 
     
The waiver, if granted, will result in a project of better quality and/or character.  
 
Granting the waiver will result in a project of better character.  As mentioned above, there are natural 
features to this property that would be protected if two access points were provided.   
 
Engineering Department Recommendations 
 
Explanation of Circumstances 
   
The northern portion of the Pritchard property is divided from the southern portion by Rattlesnake 
Run.  At the present time, an area on the northern part of the parcel is used for agricultural purposes.  
The current access to the agricultural operation on the northern portion of the parcel is via a driveway 
off of Shepherdstown Pike (RT 230).  The property owner has a highway entrance permit for this 
entrance.  However, the proposed minor subdivision lots will be served by a 50’ access easement that 
connects to Shepherdstown Pike on the southern portion of the parcel. 
 
The Subdivision Ordinance requires that all the minor subdivision lots utilize the internal 50’ access 
easement.  Upon creation of the minor subdivision, the existing agricultural/commercial operation will 
be located on Lot 1 of the newly created minor subdivision.  Therefore, the residential portion of Lot 1 
will be required to use the newly created southern 50’ access easement and the 
agricultural/commercial operation will only have entrance via the existing current northern access, also 
off of Shepherdstown Pike.  Since the agricultural/commercial operation is located on the northern 
portion of the parcel, a stream crossing would have to be installed in order for the required 50’ access 
easement to be utilized, if this waiver is not granted.  It should be noted that the buildable area on Lot 
1 is located south of the stream; therefore, a crossing will not be necessary for the residential portion 
of Lot 1 when a home is built. 
 
The applicant indicated that the agricultural operation will continue and will use the existing northern 
entrance, even after a home is established on Lot 1.    
 
Criteria for Granting a Variance 
 
The applicant has demonstrated that they meet the four criteria required for a variance.  By granting 
this variance, the applicant will eliminate any disturbance to the stream, which is in a mapped flood 
hazard area. 
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Recommendation 
 
Staff recommends approval of this waiver, to allow for two access points, in this minor subdivision.  As 
noted above, there are natural features that would be protected by granting this waiver.  If Lot 1 were 
required to have access exclusively from the proposed 50 foot easement that is on the residue, a 
crossing through Rattlesnake Run would be required.  Ecologically, this is not in the best interest of the 
community.  The goal is to reduce impacts on streams not create additional impacts.  Granting this 
waiver will not negatively impact public health, safety or welfare, nor will it undermine the intent of 
the Subdivision Regulations.  Finally, a note shall be placed on the plat noting that the existing northern 
entrance off of Shepherdstown Pike can be used to serve the agricultural operation only; any 
residential home or structures that are built shall be required to access Lot 1 via the internal 50’ access 
easement. 



 





39-23-30 N

39-23-30 N

39-23-0 N

39-23-0 N

39-24-30 N

39-24-30 N

39-24-0 N

39-24-0 N

39-25-0 N

39-25-0 N

39-25-30 N

39-25-30 N

77
-4

9 
W

77
-4

9 
W

77
-4

8 
W

77
-4

8 
W

77
-5

0 
W

77
-5

0 
W

77
-4

7 
W

77
-4

7 
W

 W
et

la
n

d
-P

ri
tc

h
ar

d

L
eg

en
d

T
hi

s 
m

ap
 is

 a
 u

se
r 

ge
ne

ra
te

d 
st

at
ic

 o
ut

pu
t f

ro
m

 a
n 

In
te

rn
et

 m
ap

pi
ng

 s
ite

 a
nd

 is
 fo

r 
ge

ne
ra

l
re

fe
re

nc
e 

on
ly

.  
D

at
a 

la
ye

rs
 th

at
 a

pp
ea

r 
on

 th
is

 m
ap

 m
ay

 o
r 

m
ay

 n
ot

 b
e 

ac
cu

ra
te

, c
ur

re
nt

, o
r

ot
he

rw
is

e 
re

lia
bl

e.
  T

H
IS

 M
A

P
 IS

 N
O

T
 T

O
 B

E
 U

S
E

D
 F

O
R

 N
A

V
IG

A
T

IO
N

.

S
ca

le
: 

1:
38

,1
41

M
ap

 c
en

te
r:

 3
9°

 2
4'

 6
" 

N
, 7

7°
 4

8'
 3

7"
 W







A Motion Recommending Approval of a  
Waiver for Paul and Susan Pritchard 

 
 
Whereas, Section 20.202 (C) of the 2008 Subdivision Regulations requires all lots to face an 
access easement having a width of 50 feet which shall be on the residue parcel.         
 
Whereas, Paul and Susan Pritchard, located between Shepherdstown Pike (Rt. 230) and Flowing 
Springs Road (Rt. 17), is processing a minor subdivision that has three lots, plus a residue parcel 
and has requested a waiver from Section 20.202 (C).   
 
Whereas, the following findings shall have been made in regards to the request in accordance with 
the provisions of Division 20.200, Section 20.202 (C) of the 2008 Subdivision Ordinance: 
 

1. The design of the project will provide public benefit in the form of reduction in County 
maintenance cost, greater open space, parkland consistent with the County parks plan, 
or benefits of a similar nature. 

2. The waiver, if granted, will not adversely affect the public health, safety or welfare or the 
rights of adjacent property owners or residents. 

3. The waiver, if granted, will be in keeping with the intent and purpose of this Ordinance. 

4. The waiver, if granted, will result in a project of better quality and/or character.  

 
Now therefore be it moved, that the Jefferson County Planning Commission approves the 
requested waiver for the Paul and Susan Pritchard.   
 
Approved this 27th day of April, 2010 
By vote of the Jefferson County Planning Commission 
By a vote of ______ Yes  ______ No 
 
 
___________________________________ 
John Maxey, Commission President 



 



From: Planning Department [mailto:planningdepartment@jeffersoncountywv.org]  
Sent: Thursday, April 22, 2010 12:13 PM 
To: jbrockman@jeffersoncountywv.org; jhartman@jeffersoncountywv.org; 
jsnyder@jeffersoncountywv.org; jquodala@jeffersoncountywv.org; srivard@jeffersoncountywv.org 
Subject: Fw: Paul Rosa 
 
 
 
-----Original Message----- 
From: "Guy G. Chicchirichi"  
Sent 4/16/2010 6:36:12 PM 
To: planningdepartment@jeffersoncountywv.org 
Subject: Paul Rosa 

Ladies and Gentlemen: 
  
Reference your agenda for the April 27th mtg. 
  
This is in response to what appears to be Mr. Rosa’s opposition to provide more wireless 
communication towers.  
  
i.e: Item # 6 : Response to Paul Rosa’s request to initiate an amendment to the Zoning Ordinance 
for the County Commission to pursue a moratorium for wireless communication towers.”,  for pc 
agenda April 27th. 
  
Wireless communication towers (cell phone towers) are a modern day 
necessity and play an important part in the safety and convenience of the 
public.  Not to mention the ever growing use by many business’s and their 
employees.  Wireless communication technology provides more than just 
verbal and/or text communication between parties.  It’s also used to transmit 
vital information between individuals and businesses.  To restrict proper 
coverage in our county is a detriment to the public of Jefferson County and 
the every day trade of businesses.  The current lack of coverage in some areas 
of our county is also insufficient to properly protect the public during an 
emergency.   
  
During other matters that I have tried to address over the years the excuse 
given for the county governments negative responses to development or 
expansion has always included tourism and the amount of money it brings 
into our county.  My point is this.  If tourism is so important to us and tourism 
is a mobile phenomenon why don’t we provide the proper cell phone coverage 
for these people when they visit us.  People transact business when they visit 
our area everyday and will ignore us if they find they cannot be within easy 
reach of their employer.  The lack of wireless communication towers 



throughout our county is unsafe, inconvenient and bad for business, including 
tourism!  
  
If anything should be done it should be to encourage development of a proper 
grid of communication towers to provide coverage to the areas that cannot be 
accessed at this time.  Specifically; Harpers Ferry/Bolivar and 
Shepherdstown/Bakerton area’s and others.  
  
Thank you for your attention and I look forward to your positive response. 
  
Sincerely, 
  
Guy G. Chicchirichi 
1316 N. Mildred St. 
Ranson, WV 25438 
  
gchicc@frontiernet.net 
  
  
  
  

Guy G. Chicchirichi   
  
 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
  zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning 
DATE: April 27, 2010 
RE: Response to Proposed Wireless Telecommunications Moratorium 
 ____________________________________________________________________________  

At the April 13, 2010 Planning Commission meeting, Paul Rosa brought a request to the 
Planning Commission regarding the County’s wireless communications facilities. As I 
understand the request, Mr. Rosa would like the Planning Commission to support the 
moratorium that he is proposing to the County Commission and also to consider an immediate 
amendment to the Zoning Ordinance related to wireless communications facilities. Mr. Rosa 
suggests that the Commission should consider replacing the current Zoning provisions with the 
language from the failed Zoning Ordinance that pertains to wireless communication facilities 
because public input was obtained to write that language. Mr. Rosa is concerned that the 
current ordinance allows towers to be 199 feet tall and most of the new towers have been 
proposed at this height. Additionally, Mr. Rosa proposes that provisions for a variety of 
alternatives to standard cell towers be included in the amendment to the Zoning Ordinance. 

Staff is aware of the need to revise many portions of the Zoning Ordinance. While it may seem 
“logical” to incorporate pre-written portions of the failed Zoning Ordinance into the current 
Ordinance, generally inserting pre-written text without a prudent review of all the material is not 
a preferred method of adopting amendments. Even if this section was fully vetted and had good 
support, incorporating new language in to old regulations still involves considerable review to 
ensure that other sections of the Ordinance being revised are not affected. Staff is developing a 
proposed timeline for the needed revisions to the Subdivision Regulations and Zoning 
Ordinance. Staff plans to present this timeline for revisions to the Commission at their May 18, 
2010 meeting. Revisions to the wireless communications section of the Zoning Ordinance would 
not have been of foremost concern. If the Planning Commission determines that considering 
revisions to the wireless communications section is a priority, other revisions may need to be 
delayed. 

In regards to the moratorium, generally a moratorium should only be undertaken if there are 
imminent health, safety or welfare concerns to be considered if current conditions are not 
changed. There are a number of wireless providers currently considering locating in Jefferson 
County at this time. It is a valid assumption, that once a tower is in place, it is not likely that it 
would be removed with something less intrusive. Mr. Rosa intends to address the County 
Commission in May and would like the Planning Commission’s endorsement of his proposed 
moratorium. In my professional opinion, his request for a moratorium is not warranted at this 



time. Although, if a moratorium is enacted, it will be important to ensure a revision to the Zoning 
Ordinance with regards to wireless communications occurs relatively quickly. 





















 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

 
Director’s Report 

April 27, 2010 
Planning Commission meeting 

 

1) Activity Report (attached)  

2) Status of Subdivision Regulation Amendments  

3) Shenandoah Professional Center Zone change Request – CC workshop and 
vote on 5/6/10 

4) Land Development Fees – Results of County Commission Workshop  (4/22/10) 

a) Requested stakeholders meeting prior to public hearing 

b) Requested research into whether fees could be reduced for non-profits/ not-
for-profits 

c) Proposed no fees for land or buildings owned by the County 

d) Proposed case by case waiver requests for County affiliated entities such as 
the EDA or Parks and Rec 

e) Proposed eliminating fee for written zoning map or text interpretation 

f) Requested input into whether increase should be phased 

 

 



 








