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JEFFERSON COUNTY, WEST VIRGINIA 
Departments of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  planningdepartment@jeffersoncountywv.org     Fax:    (304) 728-8126   
 

MEMORANDUM 
 

TO:  JEFFERSON COUNTY PLANNING COMMISSION 
 
FROM: JENNIFER BROCKMAN, DIRECTOR OF PLANNING 
 
DATE:  JULY 9, 2010 
 
SUBJECT: JULY 13, 2010 PLANNING COMMISSION MEETING 
 
Please find attached the following documents for consideration at the July 13, 2010 Planning 
Commission meeting.   
 

Documents provided: 
 July 13, 2010 agenda and map. 

 
1. Approval of the minutes from the June 22, 2010 meeting. 

Documents provided: 
 Minutes of the June 22, 2010 meeting. 

 
2. Citizen Communications. 

 
3. A call for postponements. 

 
4. Update on staff research related to the Chapel View subdivision issues raised by Jennifer Syron at 

the June 22, 2010 Planning Commission meeting. 
Documents provided: 

 Report from Engineering. 
 

5. Request by US Cellular for Approval of the Mitigation of the Visual Impact for a wireless 
communication tower.  This project consists of the construction of a new 195’ monopole 
telecommunications tower with a 60’x60’ fenced compound area, the installation of a new 12’x24’ 
equipment shelter, and 12’ antennas with 12’ coax lines.  The property is designated as Tax District: 
Charles Town; Map: 20; Parcel: 31.  This item had been postponed from the June 8, 2010 Planning 
Commission meeting. 
Documents provided: 

 Staff Report. 
 

6. Blue Ridge Mountain Community Plan. 
 

7. Reports from Legal Counsel and legal advice to the Planning Commission. 
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8. Planning Commission Training. 

 
9. Director’s Report. 

Documents provided: 
 Director’s Agenda. 
 SB 595 memo. 

 
10. Reports from Legal Counsel and legal advice to PC. 

 
11. County Commission Liaison Report. 

 
12. Planning Commission Exchange. 
 
13. President’s Report. 
 
14. Actionable Correspondence.  

 
15. Non-Actionable Correspondence. 

Documents provided: 
 Letter from the Historic Landmarks Commission 
 Email and letter from Peter Appignani of the Jefferson County Organization of 

Homeowner’s Associations. 
 

If you have any questions or any items are missing; please contact the office at (304) 728-3228 from 
9:00 a.m. to 5:00 p.m.  Thank you. 
 
 



 

 

AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

July 13, 2010 
 

PUBLIC MEETING PROCEDURE:  
The President shall identify the matter before the Planning Commission (PC) and ask for a 

presentation by the applicant or the applicant’s representative followed by staff’s presentation and 
recommendation.  

Once the applicant has finished speaking, the President shall ask for public comments.  As a member 
of the public, once you are recognized by the President, please come to the podium, state your name, 
provide any credentials that you believe are appropriate, and make a brief presentation.  If you agree with a 
previous speaker, you may simply say so.  

The President may limit the presentation time of speakers.  
Once the public comments are completed, the applicant may respond to the public comments.   
PC members may ask questions at any time.   
A copy of any document or exhibit used by a speaker in his or her address to the PC must be left with 

the PC and will become part of the official public file on the matter at hand.  The applicant or a 
representative of the applicant may have the opportunity to view the document or material. 

Once all speakers have finished, the PC will discuss and then vote on a motion 1) to approve, 
disapprove, or impose conditions on the application to comply with the Subdivision Ordinance if the 
application is a final plat; or 2) to approve, disapprove, or approve with conditions a variance request; or 3) 
to accept or not accept a Community Impact Statement (CIS).  The Community Impact Statement is an 
informal step in the subdivision process and an applicant may proceed with the subdivision proposal 
whether or not the Planning Commission accepts the CIS.   

Public hearings are located in the Charles Town Library meeting room at 200 East Washington 
Street, at the side entrance on Samuel Street at 7:00 PM                                                                   
 
1. Approval of the minutes from the June 22, 2010 meeting. 

 
2. Citizen Communications. 

 
3. A call for postponements. 

 
4. Update on staff research related to the Chapel View subdivision issues raised by           

Jennifer Syron at the June 22, 2010 Planning Commission meeting. 
 

5. Request by US Cellular for Approval of the Mitigation of the Visual Impact for a wireless 
communication tower.  This project consists of the construction of a new 195’ monopole 
telecommunications tower with a 60’x60’ fenced compound area, the installation of a new 
12’x24’ equipment shelter, and 12’ antennas with 12’ coax lines.  The property is designated 
as Tax District: Charles Town; Map: 20; Parcel: 31.  This item had been postponed from the 
June 8, 2010 Planning Commission meeting. 
 

6. Blue Ridge Mountain Community Plan. 
 

7. Reports from Legal Counsel and legal advice to the Planning Commission. 
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8. Planning Commission Training. 
 

9. Director’s Report. 
 
10. Reports from Legal Counsel and legal advice to PC. 

 
11. County Commission Liaison Report. 

 
12. Planning Commission Exchange. 
 
13. President’s Report. 
 
14. Actionable Correspondence.  

 
15. Non-Actionable Correspondence. 
 
The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street,  
P.O. Box 338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number 
is (304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Minutes and video recordings of past meetings and the Comprehensive Plan can be found on our 
website.  The office has a file on each project as well as aerial photos of the county.  Minutes and 
audio recordings of past meetings, Subdivision Regulations, Zoning Ordinance and the 
Comprehensive Plan are available for review in our office. 



 
 

Planning Commission Agenda 
Tuesday, July 13, 2010 

Numbered circles correspond to location of number 
agenda topics to be discussed. 

 

This map is not to scale and may not 
accurately locate the proposed project, 
which is the subject of the numbered 
agenda item.  Any misrepresentation of 
location will not serve as a basis to 
invalidate any approval or denial of the 
project that may result from a decision of 
the Jefferson County Planning Commission. 
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MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

JUNE 22, 2010 
 

The Jefferson County Planning Commission met on Tuesday, June 22, 2010, with the following 
Commission members present: John Maxey, President; Thomas Trumble, Vice President; 
Morgan Etters, Secretary; Arnold Dailey, Daniel Hayes, Frances Morgan, Stephen Alemar, and 
Kelly Baty.  Staff members present included Jennifer Brockman, Director of Planning and 
Zoning; Seth Rivard, Planner; Jonathon Saunders, County Engineer; Stephen Groh, Assistant 
Prosecuting Attorney; Julie Quodala, Planning and Zoning Office Manager; and Amy Puetz, 
Office Assistant. 
 
Mr. Gene Taylor was absent with notification. 
 
Mr. Maxey called the meeting to order at 7:04 PM.   
 
1. Approval of minutes for the June 8, 2010 meeting. 
 Ms. Etters moved to approve the minutes of June 8, 2010.  Mr. Alemar seconded the motion.  

Mr. Maxey asked for the motion and the second to be withdrawn in order to discuss and vote 
on any suggested amendments.  Mr. Alemar withdrew his second and Ms. Etters withdrew 
her motion.  Mr. Maxey suggested the following amendments to the minutes: 

  
 On page 1, item #6, Mr. Maxey moved to strike “By making eligibility contingent upon 

preliminary plat approval, his intent to “save” Shepherdstown Battlefield could be 
accomplished”.  Mr. Hayes seconded the motion which carried 4 for and 2 abstentions (Mr. 
Trumble and Mr. Dailey). 

  
 On page 3, item #6, first sentence, Mr. Maxey moved to amend “Mr. Maxey distributed a 

draft resolution explaining that the Planning Commission would follow legislator intent and 
interpret preliminary approval to mean preliminary plat approval” to “Mr. Maxey distributed 
a draft resolution to establish Jefferson County Planning Commission policy implementing 
the West Virginia State Legislature’s recent amendment to Chapter 8A”.  Mr. Alemar 
seconded the motion which carried 4 for and 2 abstentions (Mr. Trumble and Mr. Dailey). 

 
 Ms. Morgan and Mr. Baty entered the meeting at 7:07 PM. 
  
 On page 3, agenda item #6, after the last sentence, Mr. Maxey moved that the resolution, in 

its entirety, be included in the text of the minutes.  Mr. Alemar seconded the motion which 
carried 6 for and 2 abstentions (Mr. Trumble and Mr. Dailey). 

 
 Mr. Alemar moved to approve the minutes as amended.  Ms. Etters seconded the motion 

which carried 6 for and 2 abstentions (Mr. Trumble and Mr. Dailey). 
   
2. Citizen Communications.   

Jennifer Syron, resident of Chapel View, approached the Planning Commission with 
roadway concerns in her subdivision.  She explained that roads were constructed improperly 
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and the developer failed to put in telephone lines prior to construction and has since cut up 
the roads to provide those lines.  Chapel View is divided by the Berkeley County/Jefferson 
County line.  Ms. Syron informed the Planning Commission that Berkeley County has pulled 
the developer’s bond and the roads will be repaired on the Berkeley County side of the 
subdivision.  In January of 2010, the developer’s bond in Jefferson County was extended and 
Ms. Syron expressed concern that the developer would declare bankruptcy possibly leading 
to failure of repair of the Jefferson County roads within Chapel View.  Ms. Syron also 
discussed Chapel View being a “limited expense community” and the limitations of financial 
disclosure and the lack of a functioning home owner’s association that status provides.  Mr. 
Maxey suggested that Ms. Syron become involved with the County Commission’s discussion 
on revisions to the bonding policy and to read the Subdivision Regulation Amendments, 
currently being reviewed by the County Commission, and recommend changes that would 
help prevent further situations like this.  Ms. Morgan asked that this topic be placed on the 
agenda for the July 13, 2010 Planning Commission meeting before any activity is directed to 
allow the private interest to be notified. 
 

3. A call for postponements.  None. 
 

4. Public Hearing for Zoning Map Amendment (Rezoning) for property designated as Tax 
District: Shepherdstown, Map: 7A, Parcel: 51.3.  This property is located at 7311 
Martinsburg Pike, Shepherdstown, and is located within Mecklenburg Heights and is a 
total of 0.234 acres.  The property is currently zoned Residential Growth and a request 
is being made by Good Shepherd Interfaith Volunteer Caregivers to change zoning to 
Residential/Light Industrial/Commercial. 
Mr. Rivard read from his staff report and recommended approval. 
 
There was discussion on other processes that may be used to allow the use aside from 
rezoning the property.  Mr. Rivard explained that the Conditional Use Permit could also be 
used and that the applicant was given the option of the two.  Ms. Brockman described the 
benefits and disadvantages of the Rezoning process versus the Conditional Use Permit 
process.  Mr. Groh advised the Planning Commission that, in most cases, the Conditional Use 
Permit is easier and allows more public input due to the Neighborhood Compatibility 
Meeting. 
 
Mr. Saunders deferred to the Planner. 
 
Dan Rowzie, President of the Board of Good Shepherd Caregivers, gave a short presentation 
of the project.  
 
Mr. Maxey opened the public hearing.  Mr. Harvey Heyser, a member of the Shepherdstown 
Planning Commission and the Shepherdstown Zoning Officer, expressed concern of the 
possibilities that rezoning the property would allow should the applicant ever leave the 
property and the aesthetic value of the property since it is leading into Shepherdstown.  Ms. 
Joan Sheridan, owner of the property, testified to the quality of the house.  Ms. Paula 
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Marrone- Reese, executive director of Good Shepherd Interfaith Volunteer Caregivers, 
explained that the organization plans on beautifying the property with decorative 
enhancements.  Mr. Maxey closed the public hearing. 
 
There was continued discussion concerning the better procedure for obtaining the use for the 
property.   
 
Mr. Trumble moved to approve the staff recommended motion.  Mr. Hayes seconded the 
motion.  There was additional discussion concerning how quickly a Conditional Use Permit 
process could be completed. 
 
Mr. Maxey called for a break to allow staff to change the CD at 8:24 PM.  Mr. Maxey called 
the meeting to order at 8:26 PM. 
 
Ms. Morgan abstained from voting since she would be voting at the County Commission 
level should the vote pass.  The motion failed 3 for and 4 opposed (Mr. Maxey, Mr. Baty, 
Mr. Alemar, and Mr. Dailey). 
 
Mr. Maxey moved that the Planning Commission  recommend to the County Commission, at 
the next possible meeting, to waive the fee for a Conditional Use Permit for Good Shepherd 
Interfaith Volunteer Caregivers and that the process for the CUP be accelerated by staff.  Mr. 
Alemar seconded the motion which carried 7 for and 1 abstention (Ms. Morgan). 
 

5. Blue Ridge Mountain Community Plan. 
Mr. Rivard reviewed the Citizen’s Advisory Committee meeting that was held June 17, 2010.  
He informed the Planning Commission that meeting dates and times for July, August, and 
September to meet with the consultant were discussed and the first meeting was scheduled 
for July 15, 2010.  He stated a lot of time was spent discussing how to notify property owners 
of these meeting and ideas such as flyers and postcards were raised.  Mr. Rivard notified the 
Commission that audio recording of the last meeting would be posted to the website in time. 
 

6. Director’s Report. 
a. Activity Report.  This report was provided in the agenda packet.  Ms. Brockman 

stated that the format of the Activity Report would change to provide work load 
information. 

b. Zoning Administrator Vacancy.  Ms. Brockman informed the Planning 
Commission that five (5) interviews were done that day and that 2nd interviews would 
be scheduled. 

c. Subdivision Regulation Amendments.  Ms. Brockman reminded the Planning 
Commission of the Public Outreach Education Workshop Meeting scheduled for June 
24, 2010 at 6 PM in the Charles Town Library meeting room. 

d. Land Development Fees.  Ms. Brockman stated that a Roundtable Discussion 
Meeting was scheduled for July 8, 2010 at 6 PM in the Charles Town Library meeting 
room. 
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e. Upcoming 340 Activities.  Ms. Brockman reported on the Metropolitan Planning 

Organization’s (MPO) Technical Advisory Committee meeting.  She informed the 
Planning Commission that there would be a meeting the next week regarding the 
National Governor’s Association Grant received by the State and how it involves the 
340 Corridor study.  She stated there would be another meeting next week involving 
the MPO’s Long Range Transportation Plan and its study of the 340 Corridor. 

f. Department of Environmental Protection.  Mr. Brockman stated she would be 
attending an all day meeting with the Department of Environmental Protection 
Agency concerning watershed planning for the State of WV. 

 
7. Reports from Legal Counsel and legal advice to the Planning Commission.   

Mr. Groh asked that this agenda item be postponed until the end of the meeting to allow for 
executive session. 
 

8. County Commission Liaison Report.  None. 
 

9. Planning Commission Exchange.  None. 
 

10. President’s Report.  None. 
 

11. Actionable Correspondence.  None. 
 

12. Non-Actionable Correspondence.  None. 
 

Ms. Morgan moved to go into Executive Session on request of legal counsel.  Mr. Maxey 
seconded the motion which carried unanimously.  Executive Session began at 9:05 PM. 
 
Mr. Dailey moved to exit Executive Session.  Mrs. Morgan seconded the motion which 
carried unanimously.  Regular meeting resumed at 9:22 PM.   
 
Mr. Dailey moved to adjourn at 9:22 PM.  Ms. Morgan seconded the motion, which carried 
unanimously.  A detailed transcript of the meeting may be found on CD #46 and CD #47.  
These minutes were prepared by Amy Puetz, Office Assistant. 
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Item #5:   Request by US Cellular for Approval of the Mitigation of the Visual Impact for a wireless 
communication tower.  

 
APPLICANT:  US Cellular 
OWNER:  Kenneth L. Wilt

DEVELOPER:  Tim Stark, Wireless Resources 
SURVEYOR/ENGINEER:  Berardelli Design Association 
PROPERTY LOCATION:  The property is located approximately 1 mile north of the intersection of 

Route 9 (Charles Town Road) and Wilt Road adjacent to the Beacon Hill 
Subdivision.

LEGAL DESCRIPTION:  District: Charles Town; Map: 22; Parcel: 4.3 
 

 
ZONING DISTRICT:  Rural 

SURROUNDING PROPERTIES:  North: Rural  East:    Rural  
South: Rural  West:  Rural 

LOT AREA:  Leased Area:  10,000 sq. ft. (100’ x 100’) 
Total Parcel Size: 52 AC +/‐  

   
PERMIT APPROVALS: 
         Health Department  Permit No.: N/A 
         Dept. of Highways  Permit No. : To be determined 
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APPROVALS: 
         CIS  N/A 
         Site Plan  Not submitted until Mitigation is approved by PC. 
         Variance History  None. 
OTHER APPROVALS:  None required 
 
This project consists of the construction of a new 195’ monopole telecommunications tower with a 60’ 
x 60’ fenced in compound area.  The installation of a new 12’ x 24’ equipment shelter with icebridge, 
and 12’ antennas along with 12’ coax lines.  The new structures will complement the all ready existing 
Shentel Communications tower and equipment which a WV Engineer has deemed incapable of holding 
any additional antennas.  There will be a 200’ distance between the two towers. 
 
The requirement for Planning Commission approval of the mitigation of the visual impact of a 
telecommunications tower located in the Rural District is found in the Zoning Ordinance, Article 4B, 
Wireless Telecommunications Facilities.  Specifically, Section 4B.4(b)(2)(b) states the following: 

“The  visual  impact  of  a  tower  shall  be mitigated  to  blend with  the  natural  and  built 
environment of the surrounding area.   Such mitigation measures shall be approved by 
the  Planning  Commission  and  shall  address:  architecture,  color,  landscaping,  lighting, 
materials, siting, topography, and visual screening.” 

Provided below is a brief overview of the items to be mitigated.   

Architecture: Monopole type, self‐supported tower.  One antenna at 195’ with the monopole extended 
to 199’.  Additional antenna connections provided, but not installed.  Concrete pad base to support 
tower and other equipment.  Ice bridge to straddle tower and concrete pad equipment.  Area for 
future carrier shelters provided. 

Color:  Required to be a non‐contrasting grey per Zoning Ordinance Sec. 4B.5(d) unless otherwise 
approved by the Planning Commission. 

Landscaping:  The property is densely wooded.  No additional landscaping is proposed. 

Lighting:  None proposed.  

Materials:  Steel, copper, and concrete. 

Siting: On approximately 52 acres, the proposed tower is situated a minimum of 502’ from the 
northern most property line, 920’ from the western property line, 553’ from the eastern property line 
and approximately 228’ from the southern property line which adjoins un‐built Beacon Hill Estates 
subdivision.  The established main access easement runs through Beacon Hill Estates across the 
southern property line to the existing tower.  The leased area for the proposed tower will abut the 
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existing main access easement on the east side.  The proposed tower will stand approximately 200’ 
south of the existing tower. 

Topography:  The lease area is relatively flat.  The contours range from approximately 535’ to 538’ 
across the entire leased area.  At no point does the grade rise above 1’ per ten linear feet. 

Visual Screening: Fencing 6’ high, chain link fabric type with three strands of barbed wire to include a 
double swing gate for access around the perimeter of the concrete pad.   

RECOMMENDATION: 

Staff recommends the proposed mitigation of the visual impact be approved with the condition that a 
15’ buffer be included around the perimeter between the fencing and the edge of the leased area, or 
just outside the leased area, for the purpose of reserving trees in this area or planting trees if the 
existing trees are cleared.  A note to this effect should be added to the site plan. 



 



A Motion Recommending Approval of a  
Visual Mitigation for a U.S. Cellular Tower  

July 13, 2010 
 
 
 
Whereas, U.S. Cellular has requested a 195 foot cell tower on the property owned by Kenneth 
Wilt; and 
 
Whereas, The property is located at 1280 Wilt Rd. Charles Town, WV 25414 and is identified as 
Parcel 31 as shown on Tax Map 20 of the Charles Town Tax District, cumulatively consisting of 
52.1 acres; and 
 
Whereas, In the Rural District the Planning Commission is required to review the visual 
mitigation as outlined in 4B.4(b)(2)b; and 
 
Whereas, The tower is in all conformance with technical requirements of the Zoning and Land 
Development Ordinance and Subdivision and Land Use Regulations; and  
 
Whereas, Staff recommends approval of the requested visual based on the conditions outlined 
in the staff report attached, which includes a 15 foot landscape buffer around the perimeter of 
the fencing consisting of trees either preserved or planted; and  
 
Now therefore be it moved, that the Jefferson County Planning Commission approves the 
requested visual mitigation for the U.S. Cellular tower, including the landscaped buffer, for 
property identified in the Jefferson County Tax Map as Parcel 31 as shown on Tax Map 20 of 
the Charles Town Tax District. 
 
Recommended _______ this __ day of _______ 2010 
By vote of the Jefferson County Planning Commission 
By a vote of _ Yes _ No 
 
 
___________________________________ 
John Maxey, Commission President 

 



 





 





 





 












