AGENDA
JEFFERSON COUNTY PLANNING COMMISSION
August 10, 2010

PUBLIC MEETING PROCEDURE:

The President shall identify the matter before the Planning Commission (PC) and ask for a
presentation by the applicant or the applicant’s representative followed by staff’s presentation and
recommendation.

Once the applicant has finished speaking, the President shall ask for public comments. As a member
of the public, once you are recognized by the President, please come to the podium, state your name,
provide any credentials that you believe are appropriate, and make a brief presentation. If you agree with a
previous speaker, you may simply say so.

The President may limit the presentation time of speakers.

Once the public comments are completed, the applicant may respond to the public comments.

PC members may ask questions at any time.

A copy of any document or exhibit used by a speaker in his or her address to the PC must be left with
the PC and will become part of the official public file on the matter at hand. The applicant or a
representative of the applicant may have the opportunity to view the document or material.

Once all speakers have finished, the PC will discuss and then vote on a motion 1) to approve,
disapprove, or impose conditions on the application to comply with the Subdivision Ordinance if the
application is a final plat; or 2) to approve, disapprove, or approve with conditions a variance request; or 3)
to accept or not accept a Community Impact Statement (CIS). The Community Impact Statement is an
informal step in the subdivision process and an applicant may proceed with the subdivision proposal
whether or not the Planning Commission accepts the CIS.

Public hearings are located in the Charles Town Library meeting room at 200 East Washington
Street, at the side entrance on Samuel Street at 7:00 PM

1. Approval of the minutes from the July 27, 2010 meeting and Approval of the minutes from
the July 30, 2010 special meeting.

2. Citizen Communications.

3. A call for postponements.

4. Presentation by Jennifer Syron on Limited Expense Communities and HOA Covenants.
5. Report from Engineering related to testing data in Chapel View Subdivision.

6. Follow-up and possible vote on potential legal action related to the Freedom of Information
Act request and the brownfield status of Old Standard Quarry.

7. Discussion and approval to schedule public outreach related to the proposed Draft Cell Tower
Regulations.

8. Blue Ridge Mountain Community Plan.

9. Reports from Legal Counsel and legal advice to the Planning Commission.
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10. Planning Commission Training (Concept Plan Processes).

11. Director’s Report.

12. County Commission Liaison Report.

13. Planning Commission Exchange.

14. President’s Report.

15. Actionable Correspondence.

16. Non-Actionable Correspondence.

The Planning Commission welcomes written comments at any time. Our office is open Monday
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street,

P.O. Box 338, Charles Town, WV 25414. Our phone number is (304) 728-3228; our fax number
is (304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our
website is www.jeffersoncountywv.org.

Minutes and video recordings of past meetings and the Comprehensive Plan can be found on our
website. The office has a file on each project as well as aerial photos of the county. Minutes and

audio recordings of past meetings, Subdivision Regulations, Zoning Ordinance and the
Comprehensive Plan are available for review in our office.
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MINUTES
JEFFERSON COUNTY PLANNING COMMISSION
JULY 27, 2010

The Jefferson County Planning Commission met on Tuesday, July 27, 2010, with the following
Commission members present: John Maxey, President; Thomas Trumble, Vice President;
Morgan Etters, Secretary; Stephen Alemar, Frances Morgan, Daniel Hayes, Kelly Baty, and
Gene Taylor. Staff members present included Jennifer Brockman, Director of Planning and
Zoning; Seth Rivard, Planner; Steve Barney, Zoning Administrator; Jonathon Saunders, County
Engineer; Stephen Groh, Assistant Prosecuting Attorney; and Julie Quodala, Planning and
Zoning Office Manager.

Arnold Dailey was absent with notification.

Mr. Maxey called the meeting to order at 7:05 PM.

1.

Approval of minutes for the July 13, 2010 meeting:
Mr. Baty moved to approve the minutes of the July 13, 2010 meeting. Mr. Alemar seconded
the motion which carried 7 for and 1 abstention (Ms. Morgan).

Citizens Communication: Ms. Jennifer Syron, Chapel View Subdivision resident, requested
that the Planning Commission allow her time at a future meeting to discuss Limited Expense
Communities and Homeowner’s Association covenants.

A call for postponements: None.

Declaration of Violation for Mark Marlow of the Jefferson County Salvage Yard
Ordinance for 1 unlicensed/junk vehicle and debris on property.

Mr. Mason Carter, Ordinance Compliance Officer, was not present but had presented a
memo to staff stating that this violation had been withdrawn and the property is now in
compliance.

Follow-up to issues raised by Chapel View residents discussed at the July 13, 2010
meeting.

Mr. Saunders read from his staff report noting that the bank had expressed interest in bidding
out the work that is remaining under the bond. He explained the draft Bonding Policy that
was scheduled for a Public Hearing before the County Commission on August 5, 2010 and
the improvements within that policy to protect citizens from issues such as that occurred in
Chapel View Subdivision.

Barbara Fuller, Chapel View Subdivision resident, raised concern that there was testing of
the density of the subgrade in the roads in 2004 on the Berkeley County side of the
subdivision. She stated that this data was used to submit a letter to the Jefferson County
Engineering Department for approval of the roads. She requested that Engineering staff look
into the study.
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6. Update on FOIA request regarding Brown Field Development District at Old Standard.
Discussion of next steps and legal action.
Mr. Maxey distributed a copy of the list of documents included in the response to the
Freedom of Information Act (FOIA) request received from the Department of Commerce on
Friday, July 23, 2010. Mr. Maxey appointed a subcommittee to work with Mr. Groh and to
follow up on Old Standard Quarry issues. The subcommittee consisted of four volunteers:
Mr. Maxey, Mr. Hayes, Ms. Etters, and Mr. Trumble. Mr. Maxey raised concern that the
response of the FOIA did not appear to address the request and requested that Mr. Groh
research the response and possible legal action and report back to the subcommittee.

Discussion ensued on processes such as stormwater management regulations, building code
enforcement and bonding requirements and the departments responsible for those since this
project is exempt from Article 8A of the state code. Mr. Maxey suggested filing an
injunction if any work commences.

Mr. Maxey scheduled a subcommittee meeting for Friday, July 30, 2010 at 4 PM to discuss
the completeness of the FOIA request and possible legal action of the status of Old Standard

Quarry.

Discussion occurred regarding attendance at the subcommittee meeting by other Planning
Commission members. Director Brockman pointed out that attendance by additional
members would create a quorum of the entire Planning Commission. Mr. Maxey directed
staff to provide public notice of the subcommittee meeting and to indicate that there could be
a quorum of the entire Planning Commission in attendance, creating a special called Planning
Commission meeting. Ms. Morgan added to notice there could be an Executive Session to
discuss potential litigation.

Mr. Baty moved to share the FOIA information with the County Commission. Mr. Taylor
seconded the motion which carried unanimously.

7. Presentation on the Draft Cell Tower Ordinance.
A draft of the Cell Tower Ordinance had been provided in the agenda packets to the Planning
Commission.

Mr. Paul Rosa, of Charles Town, who had assisted Mr. Maxey in writing the draft, presented
details of the ordinance. Mr. Maxey directed Mr. Barney to change the requirement for a
Conditional Use Permit to a requirement for a Major Site Plan which would allow for a
public hearing.

Mr. Maxey suggested holding a Planning Commission work session to amend or approve the
draft before scheduling public hearings.
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Mr. Maxey called for a break to allow staff to change the CD at 8:23 PM. Mr. Maxey called
the meeting to order at 8:26 PM.

Mr. Maxey scheduled the work session for Friday, August 6, 2010 at 4 PM.

8. Blue Ridge Mountain Community Plan.
Mr. Rivard presented a letter from a Keyes Ferry Acres resident concerning potential
pollution occurring on the mountain and suggested a requirement of septic pump cleanout.
Mr. Rivard reported on a public meeting that was held on July 15, 2010. He stated the next
meeting would be held August 14, 2010 at 2 PM.

9. Reports from Legal Counsel and legal advice to the Planning Commission.
Mr. Groh stated there was a judge appointed in the James Gibson, et al v. The Jefferson
County Planning Commission Case No. 09-C-364 but that no schedule had been released.

10. Planning Commission Training.
Ms. Brockman explained that County Commission approved a policy that training by the
American Planning Association (APA) or someone recommended by the APA be required
for each Planning Commissioner within 90 days of taking office and that all Planning
Commission members be required to take a continuing education course each year thereafter.
Ms. Brockman stated that the Planning Commission has been asked to review this policy.
Ms. Morgan asked that staff write a policy related to Planning Commission training for
Planning Commission consideration and submittal to the County Commission. There was a
short discussion on researching web based courses so that training could be done from home.

Mr. Rivard reviewed the powers and duties section of Article 8A of the WV State Code for
the Planning Commissioners.

11. Director’s Report.

a) Activity Report. An Activity report of the staffs’ schedule for the two weeks prior to
the meeting was provided to the Commissioner’s in the agenda packets.

b) Reminders. Ms. Brockman notified the Planning Commission of the two upcoming
Subdivision Regulation Amendment Public Hearings to be held on Wednesday,
August 4, 2010 and on Monday, August 9, 2010.

c) Update on Zoning Ordinance Amendment Efforts. Mr. Barney described the
schedule that staff had prepared to outline timeframes on amending the Zoning
Ordinance.

d) Update on the SB 595 letters. Ms. Brockman presented a copy of each letter that was
sent to the developers to confirm the effects of SB 595 on their projects.

12. County Commission Liaison Report:
Ms. Morgan stated that the County Commission would be discussing re-budgeting in
upcoming meetings.
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13.

14.

15.

16.

Planning Commission Exchange: None.

President’s Report:
Mr. Maxey asked the status of the fee schedules. Ms. Brockman stated she would send an
agenda request to discuss this topic at the August 12, 2010 County Commission meeting.

Actionable Correspondence:

A letter from the Planning Commission to Dr. Robert Johnson, Chairman of the Jefferson
County Board of Health supporting their goal to electronically scan the septic field files was
included in the agenda packets. Ms. Brockman stated that this letter had already been
mailed.

Non-Actionable Correspondence:

A thank you letter from Lewis Meadows, a resident on Route 230, regarding the Planning
Commission’s correspondence to the Department of Transportation concerning the hazards
of the intersection of Route 230 and Route 17 was included in the agenda packet.

An e-mail from Gil Garcia, a Harper’s Ferry resident, was also included and stated the
suggestion of having hyperlinks attached to our agenda packets for easier access to and
understanding of documents relating to our meetings. Ms. Brockman explained that staff had
been working on this issue. Mr. Trumble asked that staff respond to Mr. Garcia and clarify
steps that are being taken to resolve this issue.

Mr. Taylor moved to adjourn at 9:40 PM. Mr. Trumble seconded the motion, which carried
unanimously. A detailed transcript of the meeting may be found on CDs#__,# and# . This
meeting was recorded by Julie Quodala, Department of Planning and Zoning Office Manager.
These minutes were prepared by Amy Puetz, Planning Clerk.
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SPECIAL MEETING
JULY 30, 2010

The Jefferson County Planning Commission met on Friday, July 30, 2010 with John Maxey,
President presiding. Stephen Alemar, Daniel Hayes, Morgan Etters, Gene Taylor, Tom Trumble,
and Kelly Baty were present. Staff members present were Steve Barney, Zoning Administrator;
Seth Rivard, Planner; Steve Groh, Assistant Prosecuting Attorney; and Amy Puetz, Planning
Clerk.

Mr. Maxey called the meeting to order at 4:04 PM.

Mr. Groh provided an update on his research into whether the Freedom of Information Act
(FOIA) request sent by the Planning Commission to the WV Development Office had been
complete and accurate. There was discussion regarding if further research should be done since
there is conflict between the estimate number of pages (approximately 2,000) and the actual
number of pages (about 600) received. There was also concern that there were several duplicates
in the information received making the total of unique documents around 325 pages. Mr. Maxey
noted that the application did not appear to be signed or dated. Mr. Groh stated he had spoken
with Mr. Jon Amores, Deputy Secretary/General Counsel, who declared that all correspondence
and documentation related to the Old Standard Quarry file had been released to the Planning
Commission.

Mr. Maxey asked Mr. Groh to discuss the designation of the Brownfield status of Old Standard
Quarry and what legal options the Planning Commission had regarding that status. Mr. Groh
suggested holding an executive session. Mr. Alemar moved to go into executive session.

Mr. Trumble seconded the motion which carried unanimously. Mr. Fred Blackmer, resident of
Harper’s Ferry, submitted a written requested that formal minutes be kept of the executive
session (attached). There was public debate as to the necessity of executive session. Mr. Groh
suggested leaving the recorder running for that purpose.

Executive session began at 4:26 PM. Mr. Hayes moved to end executive session. Mr. Taylor
seconded the motion which carried unanimously. Regular session resumed at 5:19 PM.

Mr. Trumble moved to direct Mr. Groh to prepare a follow-up letter regarding the FOIA request
to Mr. Amores, to ensure that all information had been received including the e-mails and other
legislative documents that were requested by the Planning Commission and that the letter serve
as written documentation. Mr. Maxey offered a friendly amendment that the letter ask
specifically about having a signed application. Mr. Trumble accepted the friendly amendment.
Mr. Hayes seconded the motion which carried unanimously.

Mr. Hayes moved to direct Mr. Groh to write a second FOIA request to the state government
body responsible for developing legislative rules requesting all e-mails, voice recordings, and
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any media or documentation related to the development of legislative rules. Mr. Maxey
seconded the motion which carried unanimously.

Mr. Trumble moved to direct Planning Staff to obtain the name of the Department of
Environmental Protection (DEP) Manager for this project and contact him, to draft a letter
including memorandum of understanding between the DEP and the Planning Commission. Mr.
Maxey seconded the motion which carried unanimously.

Mr. Trumble moved to direct staff to prepare a letter, including the most recent traffic study, to
the Department of Highways, Secretary of Transportation, Paul Mattox, and request his
comments to ensure he is aware of the traffic issues. Mr. Maxey offered a friendly amendment
that the letter specifically requests a reconsideration of the previous decision to approve an
at-grade signalized intersection and to have Mr. Mattox recommend a non-at-grade intersection.
Mr. Trumble accepted the friendly amendment as long as the tone of the letter remained positive
and not adversarial. Mr. Maxey seconded the motion which carried unanimously.

Mr. Maxey consulted with the Planning Commission and scheduled a follow—up meeting for
Thursday, August 5, 2010 at 7 PM.

Mr. Trumble moved to adjourn. Mr. Hayes seconded the motion which carried unanimously.

The meeting ended at 5:27 PM. A detailed transcript of this meeting can be foundon CD # .
These minutes were prepared by Amy Puetz, Planning Clerk.



Report and Recommendations on Limited Expense Communities

and Covenants in Jefferson County
By: Jennifer Syron
279 Summer Grove Dr.
Kearneysville, WV 25430

Documents submitted to Planning Commission:

1. Copy of Chapel View DCCR and Amendments
2. Relevant Sections of WV Code 36B

3. Outline of Issues to be addressed

Goal: To explain to the Planning Commission what a limited expense community is and

offer a case study of one limited expense community’s covenants in order to elucidate the
problems that this type of covenant poses for the homeowners in that community and the

county at large.

1. LIMITED EXPENSE COMMUNITY
A. Definition of -- WV Code Chapter 36B 1-203)
B. Legal Ramifications (clauses in State code that apply)
C. Ramifications for Homeowners
D. Difficulty of amending the covenants to address shortcomings

Il. Implications for Jefferson County
A. Analysis of communities affected
1. Number of communities with such a covenant
2. Sizes (<25; <50; 51 to 100; 101 to 150; 151 to 200; >200)
3. Years that such covenants were recorded in the county

B. Are these communities limited by such covenants in their ability to
perform/meet the obligations required of them by the Jefferson County

C. Long term impact on the county if obligations are not met
D. Financial impact for county

I1l.  Theory underpinning the notion that Covenants are private contract between
developer and homeowner and therefore unenforceable by County

I1. Recommendations to Jefferson County on Limited Expense Communities

A. Severely limit, if not totally eliminate this type of community
1. County should review the historical background of the limited
expense community
Aa.  When it was established, what kinds of need was it
supposed to address, size of the community, responsibilities

Limited Expense Communities & Covenants, Jennifer Syron, Chapel View 1



amenities

and financial obligations expected of the community

Can a community meet its obligations, as originally defined in the
CIS based upon the amount it plans to charge as stated in its
covenants. Is the $300 an arbitrary figure or based on some real
projection.

What is the algorithm for determining what the financial costs of
maintaining the roads, storm water management systems,
of a community will cost over time?

What do we know about the availability/accessibility of
bonds/special assessments to HOAs to cover these types of
expenses? Has this changed since the economic downturn and
revision of lending practices? How are HOAs rated by bonding
agencies and assessed as good or bad risk? What if a community
can’t get a special assessment to complete the work?

Set a criteria to qualify a community as a limited expense
community based on the answers to those questions

Close the limited expense loophole by instituting county ordinances that
would make all of 36B apply in Jefferson County, thereby restoring 36B

to those limited expense communities that have been stripped of its
protections

IV. Recommendations to Jefferson County on how to make HOAs function

A.

disclosure
HOALS).

Mandate that HOAs file updated board member information w/ county

annually

Mandate that HOAs file annual financial reports (based on the type of

financial information that is required by the state to be provided to
purchasers before closing as stated in Article 4 of WV 36B.

Mandate that the same financial documents required by the state to be
provided to purchasers in communities with assessments over $500 before
closing, be filed with standard closing documents recorded in the county
for all HOA communities in Jefferson County regardless of assessment

figure. (This would put pressure on closing attorneys to provide

to homebuyers about the rights, responsibilities, and obligations of

Limited Expense Communities & Covenants, Jennifer Syron, Chapel View



SECTIONS OF WV CHAPTER 36B THAT APPLY TO LIMITED
EXPENSE COMMUNITIES

836B-1-203. Applicability to new common interest communities. -- Exception
for small and limited expense liability planned communities.

If a planned community:

(1) Contains no more than twelve units and is not subject to any development rights; or
(2) Provides, in its declaration, that the annual average common expense liability of all
units restricted to residential purposes, exclusive of optional user fees and any insurance
premiums paid by the association, may not exceed three hundred dollars as adjusted
pursuant to section 1-114 (adjustment of dollar amounts), it is subject only to sections 1-
105 (separate titles and taxation), 1-106 (applicability of local ordinances, regulations and
building codes) and 1-107 (eminent domain) unless the declaration provides that this
entire chapter is applicable.

836B-1-105. Separate titles and taxation.

(@) In a cooperative, unless the declaration provides that a unit owner's interest in a unit
and its allocated interests is real estate for all purposes, that interest is personal property.
(That interest is subject to the provisions of all homestead exemptions from taxation
provided by law, even if it is personal property.)

(b) In a condominium or planned community:

(1) If there is any unit owner other than a declarant, each unit that has been created,
together with its interest in the common elements, constitutes for all purposes a separate
parcel of real estate.

(2) If there is any unit owner other than a declarant, each unit must be separately taxed
and assessed, and no separate tax or assessment may be rendered against any common
elements for which a declarant has reserved no development rights.

(c) Any portion of the common elements for which the declarant has reserved any
development right must be separately taxed and assessed against the declarant, and the
declarant alone is liable for payment of those taxes.

(d) If there is no unit owner other than a declarant, the real estate comprising the common
interest community may be taxed and assessed in any manner provided by law.



836B-1-106. Applicability of local ordinances, regulations and building codes.

(a) A building code may not impose any requirement upon any structure in a common
interest community which it would not impose upon a physically identical development
under a different form of ownership.

(b) In condominiums and cooperatives, no zoning, subdivision, or other real estate use
law, ordinance, or regulation may prohibit the condominium or cooperative form of
ownership or impose any requirement upon a condominium or cooperative which it
would not impose upon a physically identical development under a different form of
ownership.

(c) Except as provided in subsections (a) and (b) of this section, the provisions of this
chapter do not invalidate or modify any provision of any building code, zoning,
subdivision, or other real estate use law, ordinance, rule, or regulation governing the use
of real estate.

§36B-1-107. Eminent domain.

(a) If a unit is acquired by eminent domain, or part of a unit is acquired by eminent
domain, leaving the unit owner with a remnant that may not practically or lawfully be
used for any purpose permitted by the declaration, the award must include compensation
to the unit owner for that unit and its allocated interests, whether or not any common
elements are acquired. Upon acquisition, unless the decree otherwise provides, that unit's
allocated interests are automatically reallocated to the remaining units in proportion to the
respective allocated interests of those units before the taking, and the association shall
promptly prepare, execute and record an amendment to the declaration reflecting the
reallocations. Any remnant of a unit remaing after part of a unit is taken under this
subsection is thereafter a common element.

(b) Except as provided in subsection (a), if part of a unit is acquired by eminent domain,
the award must compensate the unit owner for the reduction in value of the unit and its
interest in the common elements, whether or not any common elements are acquired.
Upon acquisition, unless the decree otherwise provides, (i) that unit's allocated interests
are reduced in proportion to the reduction in the size of the unit, or on any other basis
specified in the declaration and (ii) the portion of the allocated interests divested from the
partially acquired unit are automatically reallocated to that unit and to the remaining units
in proportion to the respective allocated interests of those units before the taking, with the
partially acquired unit participating in the reallocation on the basis of its reduced
allocated interests.

(c) If part of the common elements is acquired by eminent domain, the portion of the
award attributable to the common elements taken must be paid to the association. Unless
the declaration provides otherwise, any portion of the award attributable to the
acquisition of a limited common element must be equally divided among the owners of
the units to which that limited common element was allocated at the time of acquisition.
(d) The court decree must be recorded in every county in which any portion of the
common interest community is located.



836B-1-114. Adjustment of dollar amounts.

(a) From time to time the dollar amounts specified in sections 1-203 and 4-101(b)(7)
must change, as provided in subsections (b) and (c), according to and to the extent of
changes in the Consumer Price Index for Urban Wage Earners and Clerical Workers:
United States City Average, All Items 1967=100, compiled by the Bureau of Labor
Statistics, United States Department of Labor, (the "Index™). The Index for December,
1979, which was 230, is the Reference Base Index.

(b) The dollar amounts specified in sections 1-203 and 4- 101(b)(7), and any amount
stated in the declaration pursuant to those sections, must change July 1 of each year if the
percentage of change, calculated to the nearest whole percentage point, between the
Index at the end of the preceding year and the Reference Base Index is ten percent or
more, but

(1) The portion of the percentage change in the Index in excess of a multiple of ten
percent must be disregarded and the dollar amounts shall change only in multiples of ten
percent of the amounts appearing in this chapter on the date of enactment;

(ii) The dollar amounts must not change if the amounts required by this section are those
currently in effect pursuant to this chapter as a result of earlier application of this section;
and

(iii) In no event may the dollar amounts be reduced below the amounts appearing in this
chapter on the date of enactment.

(c) If the Index is revised after December, 1979, the percentage of change pursuant to this
section must be calculated on the basis of the revised Index. If the revision of the Index
Changes the Reference Base Index, a revised Reference Base Index must be determined
by multiplying the Reference Base Index then applicable by the rebasing factor furnished
by the Bureau of Labor Statistics. If the Index is superseded, the Index referred to in this
section is the one represented by the Bureau of Labor Statistics as reflecting most
accurately changes in the purchasing power of the dollar for consumers.
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DECLARATION OF COVENANTS AND Rﬁsmdlons |

This Dcclaraﬁon is made and executcd this 1“ day of July, 2004, by ORCHARD
'KNOLLS, LLC, hereinafter designated as Dcvelopcr or Declarant

WHBREAS, the Declarant is the owner of that certain pmpcrty that is located in
both Berkeley County and Jeffcrson County, West Virginis and has or will develop this
propety into the community 10 be known as Chapel View s it is designated and
described on & plats made by William H. Gordon Assomatm Inc, and |

WHEREAS, the Declarant desires fo prcmdc for thc Wahon and
enhancement of the pmpcrty values, ammltm and opportunities in said subdivision and '
for the maintenance of the pmpcmq and mprovcmcnts thereon, and fo this end desires
1 st th et deseibed e e o the hereinafo descrbed covnsa,
restrictions, easements, charg&s and liens for the benefit of sid property and each owner
thereof nd - )

NOW THEREFORE, WITNESSETH Thnt the - Developer declnml the
hereinafier dascnbed real wtntc is and ghall be held, transfemd, so]d and conveyed and
occupied subject to the covenants, rostnctlons, casements, chnrgm and liens hercmnﬁcr
set forth: _
. ARTIGET
 DEFINITIONS
1, *Declaration” shall mean thc covenants, condmons and rcstnctlom and all other

provisions herein st forth in this entire documcnt, 8 mey from time to time be amended.

‘Assucmhon and “Homeownm Assoctahon shnll mean and rcfcr to CHAPEL . '

VIEW HOMEOWNERS ASSOCIATION, INC.
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3. *Developer” or *Declarant” shall mean and mfeftp ORCHARD KNOLLS, LLC
4, *The Propertics” shal! méan and refer fo ol real pmpcrty which is the subject of s .
Declaration as set forth in Article IL o B -

. 5. *Common Pmpe;ﬁés" -and Woﬁ Faciliti&;' _ t;nd ‘Ooﬁunor; - Areas” are
interchangesble terms shall zﬁcan and .refer to those areas of land shown on any recorded
subdivision plat of the properties and improvements thereon, which .m devoted to the
common use and enjoyx_nmt of tl;e mcmbem, ang includes, but is not ‘Iixlm'tcd to, streets,
and roadways, |
6. *Lot" shall mean and. refer 'to.aﬁy Ipl-ot of I:;nd shown 6::@ the p]ats. of Chapci Vlcw,

| Subdmslon o hcrcmaﬁcr described, . |
7. *Owner” shall mean and refer to tho reoord owner, whether one or more pcrsons or
_ eghhw, of the fee simple title to any lot, but e;clu{!mg those having such interest merely
as security for thé: pc%fonnancc of aﬁy obligation, |
. | ARTICLE I
PROPERTIBS SUBJECT TO 'I'HIS DECLARATION _
The real estate Whlch has and shall be held, h‘msferwd, sold aonvcyed and occnpled .
subject to this declaration is located in the Ardcn District, Bcﬂcclcy County, West. '
Virginia and is situate on the southeast szdc of I. D, VanMetre Road and hcmg more
particularly bound end described as follows L
Being il of Lots 1—20 nnd 2241 of Cﬁape] Vlew; Phase i, l:I the same |
* are more partlcularly deslgnated and described “Final Plat of Chapel
View Phase 1" made by Willlam H, Gordon Assoclates, Inc., dated

February 3, 2004, as revised and recorded In the Office of the Clerk of
Berkeley County, West Virginis in Plnt Cablriet MJ st Sllde 198199,
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'THE DEVLEOPER MAY, FROM TIMETO TIME, AS EEREINAFTER .
SET FORTH, SUBJECT ADDITIONAL REAL PROPERTY TO THE -
CONDITIONS, RESTRICTIONS, COVENANTS, RESERVATIONS,
LIENS, ASSESSMENTS AND CHARGES HEREIN SET FORTH BY

APPROPRIATE REFERENCES H'ERETO .' :
U mmeem
MEMBERSHIP AND VOTING RIGHTS .

Section 1. Mgmhgml Every é&son or entity who is 8 ;-Iowfd oy}hcr of & fee or
undivi_déd fee interest in any lot which is subjact to the cov.cné.ntﬁjof record and fo
assossments by CHAPEL VIEW HOMEOWNERS ASSOCIATION, INC. shall be
member of the Association, The foregoing is not. intchded fo in‘chl:dc persons or enfities -

a that hold an interest mercly as seourity for the performance of en obligation. .

Section 2, Voting Rights, The Association shall have two classes of _votiﬁg

memberships: : | _ . | o
Clasy A, Cls A mombers sl be all ownrs with te exception f

Developer and s_hﬁll be cﬁﬁtled to one vote for ;ach Iottbwneq. . Wﬁm more than on¢
person holds an interest in any lot, all such persons shall be mcn.ﬂ‘?m: The vote of each
Tt shall bo excrvised as el of the owners of seid lot shal smong themselves detemie,
but in no event shall more than one vote be cast with respect to any lof. L | |

h Qlﬁs_& Class B member shal be the 5;%101}:1’, who shal] be entitled to
five (5) voics for each lot b_m_md. The Class B m'cl:an:;hip'shall ccase and be converted '
to Class A membership on the happfﬂiﬂﬁ of eﬂhcr _olf: tho following events, whichever
occurs carlier; | - | o |

| (8Y \;thn the fotal outstanding votes for Class B méu;bmhi;i drops below

fﬂenty votes.
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() Tuns 1, 2009,

"ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES .

Section 1, Members Basements of Exjoyment, Bvery mermber shell ave aright

" and easement of enjoyment in and o the Common Properties and such easement shall be _ |

appurtenant to and shall pass with the fitle to every lot,

Section 2. Title to Common Properties, The Developer shall retai the legal it
fo the roads and oﬁm common facilities durh;g' d;fclopmi:nt. Afier construction is
complete, however, the Developer shall convey the legal title to all of these areas to the
Associton. The rosds d ofher common failiis e dcdica.ited‘t.o the use of the
Association end shan be mansined by the Astoiaion pon the completon of roads and |
other common facility oonstmchon in the propcrtm . '

Section 3 E;_mt__qf_Mgg]bgf_s_E@ggngug 'Ihc nghts and eascmcnts of
enjoyment created hcreby ghall bz subjcct to the right of the Assocratmn to dedicats or

transfer ell or any part of, or any interest in, the road;, and oommnq facilities to any

- public agency, authority, or ﬁﬁlity for such purposes and subject to such qindiﬁons a8

may be agreed fo by the members, provided that no such dedication or transfer, or

determination es. to the purposes for or 28 to the conditions thereto, shall be effective

- unless on instroment agreement to such dedication, transfer, purpose or conditions, signed

by members entitled fo case fwo-thirds- {23y of the voes of each class of mémbcrship,'

" has bccn recorded, and unless written notxcc of the pmposcd agrccmcnt and action thm:

~ underis sent to evcry mcmbcr at lcast ﬂﬁem (15 duys in advance of any action taken.
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ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Annual Asscssmcnt. “The Dcyelopcr hereby oqvemnts, and cach
owner of any‘lot by acceptance pf d@ .ﬂxc'rcof. whether or not it ghall bc; 80 exp;cssed in
such ‘decd1 is deemed fo covenant and sgree that the Association may assess initially, for
each lot Three Hundred Dollars '(3306.60) per year, for the use, upkeep and maintenance
of rights of way in al.l sections of the said subdivision and such other common facilities as
the said Dévclopcr mey provide thereon subject to any increase provided hereafter, The -
aaécssmcnt herein sét foﬁh io established sub_]ect to the exempt properties exception set

forth in Section 7 of this Article,

SecSm 2, M Any aésc;sﬁcnt .‘mgdc pursl}ant to _this arficle, '
including late fee of $25.00 and interest at the rate c;f ten pereent pcr s fom the date
of the dchnqucncy and reasonable attr:rrncy's fees incurred in the collcct:on thcwof shall

constitute & lien on thc property until pald and all owners do bmd themsc]vcs, their helrs_
and successors in title, to this fien to the covenants herein, _Tius hcn is expressly inferior
and subordinate o any ;nbﬂgngé or deed of _m}st encumbering the property nﬁ‘cctcS by .
these covenants, In the event of a resale of t;ne ‘or more ioS in the,; subdivision, the .
obligations shall NOT become the obligation of s nuw' owner uniess the As_sociaﬁo.n has

filed  lien pursusnt fo 36B-3-116. -

Section 3. Rig _
. {g) The Assoclat:on sha!l have the nght, obhgat:on and mponsxbﬂlty for the
. collection of the moneys due undu.r the lien assegarnent and for the mamtenencc and costs

of maintenance of the streets, nghts of way, street lights. (1f any installed by the
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Hom'qowm Association), am'cniﬁcs: and common properties within the subdivision, and
the costs of the insurance premiums to provide pmpcrty genere! liability, and directors
“and officers Imblhty insurance eovcrage of at Jeast $1,000, 000 00 in rcgm! fo said items.
The Homeowners Assoctahon shall be operated as & non-pmﬁt orgamzahon The amount
of such asscssment shal{ be charged or assmsed in equal proportions against cach lot -
within the property. . |
(b) The Associatién may pass such rulcs and rﬁgulatioﬁs, with appropriste
penalties for pronioﬁng &n o‘rderly and civil community as well as the éufom.cmmt ofthe -
covenents. _ _ L | o _
Section 4, EE&LLM The asscssﬁmt lc:viéd Iby the ‘Association
shall be u.scd exclusively for the purposc of promoting the recmhon, health, safety, and |
wclfm of all of mldents in thc Pmpcrtlcs and i in parhcula: fro the mlprovcments and
maintenance of properties, semcw, and facilitfes devoted to this pmposc and related to
the use and enjoymcnt of the Common Properties and of the homes sifuate upon the |
Propernm, including, but not limited to, the paymcnt of taxes and insurance thcruon and
| Tepeir, replacement and edditions ﬂlmto, and for the costs of labor, :eqmpmcnt, materials,

management and supervision thereof, =

Section 5, mmmmmmm The Board of Directors of
the Association ﬁay, after oo#sidcraﬁc@n qt" current mah‘atm.nce costs, and ﬁltm needs g
of the Association, fix the annual Rssessment in an amoifnt below the original amount set
forth in Section 1 hereof. The Board of D!roctors of the Assoctahon shall not i mcrcasc ~
the amount of the annus) asswsmcn! more than ten percent (10%) per year w:thout thc B

- written affirmative vote of two-thlrds (2/3) of the members of the Assocmhon_ mﬂﬂed to -
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vote, No propcrty owner Who s in &cfaul_t of the pa}mcnt of the annual assessment lien
as of the first day of Iamﬁry of any year shall be entitled to vote. Until the ycar :
beginning January 1, 2005, the anmual ssessent shll”be THREE HUNDRED
DOLLARS (§300.00) per lo, 'Fram and afler January 1, 2005, the anpual assessment .
may be increased or decreased by B vote of the Board of Dxrcctoxs of the Assoc:ahon
.'Ihc Board shall at least annually teview current mmutcnancc costs and rcplaccmmt
costs including a reasonable deprcczahon reserve and i insurance costs including pmpcrty,
general liability and dlmtors and ofﬁcnrs hablhty, and the future nwds of ‘the
Assoclahon and based ‘on said review mny mcrcasc or dwmse the assessments
-‘PROVIDED, HO‘.’{E\/'E‘R1 that the annual avcragc conimon expense  lisbility of each lot,
mclusw_c of optmnal user fcw and any mw prmumns paid b_y tha Assqclahon, ghall
nof exceed $300.00 (or such other maximum a3 set forth in West Virginia Code 36B-2-.
203) as ad;usted pursuant to Scctlon 114, of Arhclc 1 of Chapter 368 of the West - |
Virginia Code, to-vnt Adjustmcnt of dollar amounts undcr the West V:rglma Uniform
Common mtcrcst Ownership Act. The amount of such asscs.smmt shall be chargcd and
assessed in equal proportions against each lot within the property. '
Section 6. Dmmqm_mumm__m_mm The annus!
assussmcnt s o any lot shall commence on the first day nf Janumy, followmg the date
the initial owner occupant occupics the home bmlt on 2y lot. Thc Board of Directors .
may, at their optwn? elect to collect the annual assossmcnt in mo_pthly, quarterly,
semiannua!ly_br annual installments. The contractor-builder uonstmctmg 8 home onfny -
fot- ghall not i:e required to pay the annual assessment unless the ‘contractor/builder

becomes the owner occui:any, in which case the annual assessment shall be péjrablc n

; 10




BOOK, 997 PAGE (0011

like manncr. s émy otﬁcr_ pwner _pccr.;p'ied lot. In the event & fof is‘u;n'veyed prior to
January 1, 2003, the annual asswsm#t oln.thc 6wner occupant of the Jot will éomxﬁmac
on January 1, 2003, Absent the Boar of Difctors etalishing otherwise, the annud
assessmcnt is duc and payable annually on the ﬁrst day of January of each year,
begummg January 1, 2005 and shall be considered delmquent if not pmd by Aprit 1, of

 each year or such other pmod thc Board of Directors shnll dctcrmmc Further, !hc Board

of Directors is authorgzed to adopt a late payment penalty fcc for delinquent assessments.

After January 1, 2005, the ;mnual assessment shall be pr@mtcd t the time of purchase by
thc owner from ﬁhp :buildcr-contmctor. . | -
Section 7. Eag_mm_kmggﬂ_ 'Ifl_xe follbﬁng propett} subjcct 1o tﬁig Déclgzratioﬁ
shall b exempted from the annual assessment chargg, and fiea created hcreiﬁ: .
(a) All properties to the extent of any easement or other | mtcmt thcmm dcdlcsted
~ and acccptod by the local public authonty and dcvoted to public usc,
(B) All common eress, as defined in Ar’uclc T hereof, ) A
() All properﬁﬁ 'excmpt't.ad from taxation by the faws of the State of West
Vu'glma, wpon the terms ‘and to the cxtmt of such legal excmp’uon, pmwded, however,
that property excmptcd from taxatxon by reason of the Homrstead Excmptlon or because
of a charitable dmgnaﬁon or status, shall ot be cxempt from the assessments, chargu,

end len created herein, - o

(& All uqimpmvcd'logs' owned _ﬁy the Developer within the afea coversd by this

 Declaration: provided that Class B Exemption shall cease as to my'individua] lot or lots

S
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owned by the Developcr upon the date the Dcvclopnr, Builder or its ass;gns shall receive
a building pcnmt for the erection of a single famlly residential umt upon said lot, This
exemption shall terminate on or bcfore January 1, 2007,
Section 8. MQMMQ@M@Q In addition fo the
 ennusl assessments uthorized by Section | and § hcrcof the Assoclahon may levy in
By assessment year a spccml asswsmcnt, apphcablc to not more than 8 years for thc
purpose of defraying, in whole or in par, the cost of any eonstuch_ou or reconstruction,
mupcdcd repeir or replaccmcnt including the ﬁmsary fixtures and jx:monal property
* related thersto; _B,QY_QL’H;TAI g1y stch assessment shall have the nssent of 60% of
the Assocmtmn Members who are voting in person or by proxy st 2 mcztmg duly called
for this purpose, written nohcg of which shall be sent to ll members at least thirty days
in advance and shall set forth the purpose of the muﬁﬁg' AMQEUBIHEE_EBQ\@EQ |
that the annual averege common expense habxhty of each lot, mcluslvc of spec:a!
gssesgments, excluswe of optwnal uset fcu and any msmncc pmmunm pald by the
Association shall not exceed Three Hlmdrcd_ Dollars (3300.00) (or such other maximum
a8 set forth in Wes Virginia podo'36B-_2-203): as adjusted pursuant fo Section 1;4; of -
Atticle 1 of Chapter 36B of the West Virginia-Code, to-wit: Adjustment of dollar
smounts wider the West Virginia Uniforn Common’ Iteest Ownership: Act. The
quorum required for any suc_.h ﬁcﬁon shall ot the first mectx'_ng'bc thc: presence at the
meeting of Members or of proxics cntiﬂed {0 cast sixfy pefcmt (60%) of the votes of ﬁm
membership of the Associgtion, and at anjf subsequent meetmg called due for lack of N
quorum gt the ﬁrs.t meeting, the quorum mqtured for any such actéon shail be 6nc-hx]f of .

the required qﬁonmi at the first mcctmg This Special Assessments for Capital
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Improvements Scchon is mtabhshed subject to the exempt propm‘ues exccpﬁon set f‘orth

‘ in Section 7 of this Article,

ARTICLE VI
NOTICE OF MEETINGS
CONSTFTUTIOﬁ OF A QUORUM

* Section 1, Hgt;_c__l Written notice of any mcetmg of thls Assomauon shall be
sent to a1l merbers of at lease fifteen (15) days in advance and shall set forth the purpose
of the mezting.

Section 2. Quorum, For a.ny action authorized undcr Article IV and Article V
hereof the quorum shal] be as follows: - } '

At the meeting called, the pmc'ncc ot Ihe. mcc:tin'g‘ of Members or of
proxies entitled to cast ten pcreent (10%) of all votw of cach class of mcmbetshlp, shall
constitute aquorum - '

ARTICLE VI

RB'VISIONS |
Qﬂp_u;gﬁg_ﬁ]gl’._ Devcloper, its succcssors nnd ass:gns, mcrvc thc right to
unilaterally modify these covenants and restrictions as to th¢ pmpcrﬁa hcld by the
Developer, but suc.h changw shall conform to the wmmon schcmc or plan a8 dcvelt:ped .
in this Declm'anon. Such changw initiated by'thc Dcvelopcr shall not aﬁ'ccf the
covenants and restrictions on. those lots owned by owners other than the Declarant, Thc
Developer's right to umlatcmlly ‘modify this. Dec[arahon shall tcrmmate upon thc |

termination of the Class B membership rights as stated herein,

BRI
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ARTICLE VII
RESTRICT [ONS AND PROTECTIVE COVENANTS
‘Section 1. Residente] Use, Brcept as hereafer sperificaly provided, llIots in
the Subdiviion shal be known and desighate s snglo-Family esidntia ot and shll
not be used except -for midmtia! purposes. After sele end transfer of a lot by..thc |
Developer to another party, said !ot_' soid :;r transferred may not be further subdiviﬂed, _
except for the purpose of making a nominal b_oﬁndnr‘y linc' adjustment. -
Section 2. m&w& |
() No commcrcml or business bmldmg shall bc wtabhshed upou or '

permitted upon any Lot and no comrucrmal or businegs actmty shall be established upon

or pcmutted upon any lot,

{b) N.cithé:r this” restriction nor any other 'im.'a-iction éoﬁtéiﬁed in this
Declaration of Covenants and Restrictions glhnll“he construed o bel;ibit the Developer or
builder, for either use ag their pcr'so.nal residence or 'for pu.rp-osaé of profit and sale, from
erecting, constructing and building any étructure ;-)c;'mittcd by these Resmc’uons on tay |
Lotin the subdmslon, nor prohlblt the Dcvelopcr from crechng, construchng, or bmldmg ' '
any streets or other common amenities thhm the subdivision. Tn addition, Developer,
for itself and assigns, specifically mmyu the right to and shall be pcgmxttcd to operate &
subdivision dcvelnpmqn-t and salc§ office ouf of a model home or ho'muﬁ_l or sﬁl]cs trailer,

which may be locsted on any lot ot lots within the squivisiog. o

M.Mﬂlﬂ.ﬂ_ﬂ:ms:; No irailer, mobile home, double wide or similar type structure,

which moves to e building site ort wheels attached to its o;a_rn ca;n'agé, fent, shack, garage, -

14
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bam or other typc. outbuildings shall at -any time be use§ ag a miﬁcﬁw_tcmporaﬁiy or .-
permanently, and no h';ilcr: motjilc home, double wide, tent, shack, gamge,'_or bam shall
be utilized as 8 main or single family dwelling :uﬁit on eny lot No modular or sections]
homes shallbe erected in the subivison as s dwelling, Modularhormes probibited
are defined, by way of illustration and not limitations, as a dwcuiﬁg stiu.ctm constructed
with one or more modules and hauled o l'.hc site 29 component parts of & propased
dwelling structurs, meabncatcd parts of housmg umts and custom buildings shall be the

only type construction that will be approved in the area,

Section 4. A .MM@MM No building, house,

garage, fence, hedge, wa]I s:dcwalk, swnmmmg pool deck, outbuilding, storagc building,

) or any other structure shall be eommmced, erectcd, grown or mammncad upon the
properties, nor shall any exterior addition to or clmnge or altcmhon therein be made untlI
the plans and specifications showing the nafure, hnd, dmgn, shnpc, height, matcm]s,

- color and location of the same shall have been submitted to and ‘approved in writing 83 to
the harmony of cxtermal design and location in relation to surrounding etructures md
‘topography by the Developer, or Board of Dimctors of the Association, or by m
Architecturel Review Committes zoo'mpdscd_.of three (3) or. more r;pzﬁeﬁtatim
appointed by the Aésociap'uu,' L hercmaﬂcr set foﬂh In'?hﬁ event _the Dcyclopcr,
Assoclation, or fhe Architectural Review Committé fail to apprbve or disappmvc such
design and location within thnty (30) days after szud plans and spmﬁcatmns havc been

| subxmtted to it, approval wﬂl not be requmed and th:s Article wx]l be deemed to have been
fully comphed with. Membérs of the Arch:tqchual Review _Committes shg!l be

15
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appointed by the Board of Dlrectom for one j‘(ca: {erms and shail he pcrsoﬁs who are
cither lot owners .in the sﬁi)division or members of the Board of Directors,

Section 5. Setback Restrictions, Unless nd except a5 otherwise :shown and
pcmﬁttcd on the recorded plat or plats of the propertics, no't;m'lding or any pa.:t therefore
shall be erected on any lo.t in violation of; the B&kclcy County Spﬁdivision Ordingnce in
cﬁ'cgt gt the tims of reﬁorﬂation f)f tﬁc plat. A w_avicr of County's _Qctback restriction by
the leniné Commiss-ion_ shall not constitute approvel to ‘violate the '.sctback
requirements shown on the plat if the setbacks on the plat are more ru-l_n'ctivc than the
County requirements,

Section 6 Q&sﬂgﬂgn_md_u All dnvcways shall bc ouncrctad or
blacktopped and aI] lawn sceding and landscapmg shali be oomp]eted pnor to oocupatzon
of thc residence built on thc Tots or 23 soon after occupation es wmlhcr pcnmts and all
driveways and other mprovcmmts sha[l be constructed and maintair;ed so that water and
debris shall not flow or be thrown onto the rbad\_vay, and each lot qﬁrncr shall corfstmpt 8
galvaniz;xl seel culvert with  inimum iz being e (15) inches i dieter wher
required or necessary to 80 restrict and wntml the flow of water nnd debris, _

Scchon 7. Besem m;g m Utilities, -In order to pcnmt the practlca] and
economical mstallahon of utilities ‘and smenities, cascmcnts for installation a.nd
meintenance of utilitiss over or under a stnp of land ten (10) fect Wldc At any point along
the front, rear or side lines of all of thc lots in thc subdmslon are reserved unto the '

~ Developer, its successors and assigns, mcludmg the Homcowcr's Assocmtxon, together
with the right of ingress and | cgms for the purpose of cmctmg and mamtmmng seid

" utilities and amsm'um. In addmon eascmcnts for thc mstallahon and mmntensnoc of
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said utilitics and amcmhm are mcrved a3 shown on the recordcd plats of the Chapel
View Subdivision and any section thcreof Within these easements, no structure, planting |
or other materialy shall be placed pr permitted to rcmam which may damago or inferfere
with the installation and maintensnce of the ~uti1itim and amcnitié. Thc casement area of
each ot and all improvements in it, cxccpt as hereinafter provided, shall .b_e maintained

confinuously by the owner of the Jot, except for those improvements for which a public

| authority, utility company, or ﬂue Homcowncr’s Asaociaﬁon is responsible. The term

utilities as used hcrcm include, but is not limited to te!cphonc, clectncal powcr and cable .
tclewsum lines, pipes, wires, polee, condmts pcdwta]s tramformcrs and cqmpmmt, and

sewer, gas, water lines, drainage dltchcs, and all types of utility struchm

(8) The Association shall be mspon.;iblc"for the integrity of the drainage '

.easements, that is, that the essements remain unobstructed and 'Fhat ﬂ:c ares of Lanﬂ within . ‘

any dreinage easement be ﬁnd 'remain unobsﬁucted by any s!ructurc dr' impmvcﬁwnt .
Indmdual lot owners shall be n:sponslble for the mmntcnance. mcludmg mowing, |
weedmg, and guncral upkeep of the drainage easement areas, and for the mauntcnanoo of
any strips of land for the property w_hwb fie between each owner's _ﬁont_ ot line and the
paved surface of the streets, Electrical power, cable and telephone utility lines which
have been installed prior to sale of any lpt and which mﬁy exceed or !ay._oﬁtsido of the ten
(1) foot ity essment herinbefre reserved, nd fosofr s sad uly fines on seid
lots excced said-t'cn (10) fo&t easemnents on sai& lots, P right of way is hereby fcscrvcd for
such previously installed electrical power, cablc, and tclephone Imcs o, upon, unda‘, on

and across said lots es said powcr, cable and telephone lmas now lic, Wﬂhm these

17
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easements, no structure, plantiﬁg or other materials ahaﬂ be placed or'pmnjﬁed fo remain
which may interfere with such drainage and the area shall be képt CE lah only,

() Al utiies, utlity ines, wility pipes, including but not imited t | |
clcctn'cal ,gas, tclepﬁone and television service, water and scwbr sérvi:cc, <hall bo placed
undcrground, and no poles, pipes or abovc ground wires or lines shall bc permitted. No
radio or tclms:on, aerial, antcnnac, towcr or trnnsmﬁtmg or mccwmg acnal towcr ot

_support thereof sl;aI!_bc pcrnuneq or pleced ipon any lot_unlcss it is plawd adjaccqt fo
the near/back wal of the home buil on the ot exd shall pleoed as mt@cﬁ outof view s
. reasonsbly possible. -No satellite dish in excess of r;nc (1) meter in width shall bo ﬁlgccd :
on any ot or placed on any building io'_cated on any lot, and afl égtcllité dishes, if placed
on any building sl-mll'bc placed on the rear half of the roof or on the rcarhall of the home
‘and if placed on the ground, shal be placei in tho back yard on'the fo, beliind the rear
wall of the building, and shall be com]';'letcly cdvcrpd from \”IC‘W ‘I*:Io mdit;) fransmission
towers shallbo o eight i excesofsix fct bigher thaﬁ th highest ot o the oof of
| a home built on the lot. | |
Scchon 8. iﬂgﬂuﬂm@m No part of the real mtate mthm
the properties may be sold or used as-a nght of way to any pmpmy outside of the
propertics, with the sole cxccptlon that thc Devcloper may uso or sell a.ny portion of the
| real cstate wathm the propemw 85 8 nght of way to eny pmpcrty outside of the
* properties, Thls fight of thc Developer and any nghts established thmundcr, may be
sold or assigned by. thc Dcveloper, in wholc or in part at thu Dcvelopcr’s umlatcral

option, to any pmon or perly,

.‘18' )
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Secton . Mmgmmm No signs, billboards, of advetising
of any nature shall be crocted. plnccd ot mamtamed on the lots in smd subdivision, nor
upon eny bmldmg erected thereon cxocpt address 1dcnt1ﬁcahon slgns, shcct signs, and
norma! and rmonablc *For Sele” signs (onc only), and exccpt for any slgns to be erccted
by Developer or its asslgns identifying the name of the development, and except for any
temporary signs erected with pmr':ission o.f the Developer .idcnﬁfyiug any lending
institution involved with financing thc: construction of the Chapel Vicw Sub&ivision and
except for signs installed by builders to promote salcs in the subdmmon and to 1dcut1fy _
model homw, subdivision Iots and sectlons and to act a3 dlrcctmna] signs,

~ Section 10, MMMM All fots are to be scrved with public
water and sewer, L _

Section 1. Nujsances, It shalll..be the r@dnsibility of each owner to prevent the
development of any ;mclcan, unsightly; or unkept co'x.lldiﬁbm-of buildings or grounds
upon & lot which sha]l tend to subs'tﬁtialljr decr;:gsc the beauty of the property es 3

whole, or the beauty of the specific eres,

(8) No noxious or oﬁ'e'nﬁiv'c a;:ﬁﬁty shali be p&ﬁﬁd upon any lot, nor
shall anythmg be douc thcreon tendmg to cause cmbamssmcnt, discomfort, mnoyancc
or nuisance to the propcrty There shalI not bc mainteined upon any Iot any plant,
animel, dewce or thmg of any scrrt, the nqnnal'achv!hu of which i is _m any_way noxious, .
dangerous, unsi_ghtl'y,. unpleasant or <.>f su;:h 2 nature as may diminish or destroy the

| enjo)qﬁc'nt of the properties, Specifically inéluded mdu thiq-sécﬁon is the prqhil'iiﬁ.t;n
against any livestock, s\'{iﬁc, or pghly'y being kcpt on any _'lots. or within the

improvcmcnts_ldcated on the lot? The keeping of any non-domestic animals shall be

19
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&cm-cd 8 ﬁuisaﬁce per ¢ lmd& ﬂﬁ's section; bﬁt the kwpm,g of dmncstic cats and dogs,
or other tradmoml household pets, unless the achv:ty of such pds isin ay way noxious,
dangerous, unslghtly, or unp!casant ‘shall not be proh:bltcd under this section. The
keeping, hrvedmg or canng for profit o remunergtion of any ammals including domestic |
-gnimals, mcludmg dogs, cats or other traditional houschold pets, or the mamtaining ofa
kennel, shall be oon.ndmd 8 commercial use of the lot and is pmhlbltcd under this
section. No outside animal pcns, Tuns, or yards shall be pcnmttcd on any lot,

) Np junk motor vc!uclw not unregistered motor vehicles nor non-
_operative mbt& vehicles shall be permitted on any of the lots com.mon arees or stp'actsl
adjacent to any of the lots within the subd.ivision.‘ ‘ | .

{6) No dunp trucks, commercial oad trucks tractes or rig normally
used for pulling or hauling trailers, boxtrmlm, tank trailers, lo';v-bt?:ys, flat beds orother
similar .vehiclw,'hcavy trucks ’-tmck-typc tractors, or other similar vehicles with or
without tmﬂcm box-trailers, tank tazlcrs low-boys, flat beds, or other sumlar vehicles
tio matter how propclled or any pick-up uucks van truck or smular vehicles having a
carrymg capacity in ‘excess of three qua:tcr (3/4) ton, or any construction machmcry,
‘boats or boat trailers shall bo plmﬂ, parked, stored, or permitted to remain upon any lot .
or street in the propert:cs, except for tqnpora:y use dunng eonstrucﬁun'or repair of any
regidence or éppmtmant stmcturcs stréets utilties, or other cdmmon mﬁcniﬁw or whifc .
actually bcmg uscd in such constmctmu or tepair or for such tcmporary uses 3 movmg -'
or making dchvenu No motor homes, travel lmlcrs, campers or tmlcrs of any type
shali be kept or paﬂced on nny Jot exccpt and unless stored and parked in an enclosed

gerage with walls and/or doors on alf four sides of said cnclpsed garage.

- 20
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(&) Vekicles pmirted within the subiivision dhel éithér be traveling on
the subdmmon stmcts or roadways or parked on the pavod driveway or in the garage of 2
lot improved by a rcszdcnoc No vehioles shall be parked along or upon the streets or '
roadways of the s_rubdmsm_n or in the y{a:d or any unpved arca of any lot. This prowsxon-
s@l not apply to lots while homes aro in the process of construction on saici lots and not
yet occupied, _ ' _ ) | ' |

Section 12, Fences, No lot shall be fenced iln ﬁny I.na‘nncr except as follows: |

(2) A fence may be installed to enclose & swmlmmg ﬁool provided the

maximum height of the fcncc is six (6) feet or the rmmmum hcight mqmred bsr the State

of West Virginia or Bcrkclcy County Iaw ordinance, statutc, rulc or rcgulahon '

mandating the fmcmg of private svnmxmng pools '

®) A fence may be insiajled to bor&cr or micfosc all c;f g portion of the
back yard of any lot prowded the fence is placcd 1o closcr to the ﬁ'ont lot line of thc ot .
than the rear wall of the rcsxdenha] bmldmg constructed on the Iot, and further subject to
the requirements that the hclght and color of the fenoc end the’ matcnals used to construct
the fence will be subject to the wnttm approval of thc ‘Developer, Assomat[on,' |

Archltccturaj Review Committee, or thmr succossors or asstgns ’Ihc Archltcctuml

*Review Cummlttee may msutute 2 written policy spcc:fymg examplu of standardized

fences which mll bc pcrm1ttcd tn be msta!lcd unde.r the terms of this paragraph
{c) Chain lfnk fence may not be installed on amy Iut.

(d) The Developer, and its agents and asslgns, may construct and mstall

. fencing slong all or a.ny part of the commion areas, mcludmg but not limited to along

stroets, roads, highways, lakes, ponds, or any other bodies of wat;r. .

|
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(&) Exccphon to thc prolnbxhon agamst mstallmg and maintaining fenoes

| on any lot may be madc by the chlopcr or by the Assomahou, acting by and through

the Architectural Review Committee in the same manner gs provided by Article VIII,

Section 4 of the Declaration of Coveriants _End.,Restﬁctions.' Any such_ exception,

including but not limited to appm\‘rals 8 to héight, design, ;nat_cr@als used to eonsﬁuct;

@lor and location of the .propos;:d fence .mUst _b_é'mm_ic in wntmg if gpprqw/cd by the
Developer, Associztion, Architectural Review Commiftet, or their succéssors or asgigns,

- Section 13. Storags Receptacles. ‘No fuel tanks or snmlar storage rcccptaclw '

may be cxposed fo view; but thc samc mey be screened or mstallcd within the main

dwelling, or mthm any BCCLSIOTY bmldmg or buried undergmund

Section 14 Mﬁﬂmﬂr&mm._&mm_ﬂmﬁm No beer,

wine or other alcoholic beverages of any type or nature shall be u_old or stored for sale on .
~ . any lots, _ ' | |
‘Section 15, immmg_ﬁqg]g_, In ground and shove ground swimming pools ere

permitted,

Secton' 16, Conrator, Only W@: Vlrglma lioensed contrsctors shall be-
.permitted tobbnstnict buildings, horncs, outbuildings, or imbmvcmmts of any lcind on
lots in the subdmswn Developcr shall have the tmxlatml and sole nght to limit,
approve and dcsxgn.atc the number of and identity of contractors end bmldm pcrnntted o
build homes and oonstmgt improvements mthm the subdivision. Approvel or

 disapproval of & contractor o perform Fdns&ucﬁoﬁ on & Iot within tho subdivision shall
be subject fo tilc nmc-w, approval and désappmval mﬁsions of .Arﬁcie.‘;ml, Sec.:tion4. of - -

this Declaration of Covenants and Restrictions,

KR
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Section 17, mmmmmw Trai bike, srow mobile,
all terrain vehicles, min bikes and similar vehicles may be stored in & garage located on
any lot, but none of such vehicles shall be oth&v}gsé placed, parked, used or permitted to
remain upon any lot common area or foad with the Community, No mofomyc!es shall be
permitted in or on the properties, except 8 licensed le.mtomyf:lc with & muffler may be
used for ing-ms, fo and egress from & fot in the properties,

Sccﬁoﬁ 18, Rental, Homcs:or.lots shall not bc rented by tf:cﬁwncrsi thcrcof for
transient or hotel pm'poses which ahall be defined as: (i) rental for any pmod less than
365 days, or (ii) any rcntal if the oocupants of the home are pmvndcd customary hotcl
services, such as (but not exclusively limited to) bed and- bmakfm, room service, laund:y

' and linen services, except that any owner mcludmg a Dcvclopcr ora ecntractor building s
'homc wﬂhm the subdivision may rent & home for pcnod of st than 180 days fo &
bone-fide contract purchaser, Other than the foregoing, an owner shnll have the sbsolute
right to lease & home as @ n@-hmimt miquc for one household, Developer and any
contractor building 8 l-lome w1thm the subdivisi.o-n, hﬁchr, shal have fhc right fo rent
any unsold homes without rcgmd to the Iumtatmn afommd No owncr may lease fess K
then an entire home, Lease of # home shaH not mhcvc the owner from the duty to pay all
assmsmcnts as provided herein, In the event 2 tcnant fails to comply w1th the pmwsmns
of the Declamhon, in addlhon to all nthcr rcmedm it mey have, the Homeowners
Association or any owner may notify thc owner of the lcased home of such woiatmn(s) _
| end demand that the game be rcmcdwd wﬁhm ﬂmty (30) days uﬁcr such nohcc If such :
wolatmn(s) is not rcmedled vathm said thJ.rty (30) dny pwod, then 1hc owner shall

1mmedmtcly thcreaﬁer, at tlus own cost and cxpamc, mshtute and dﬂzgmﬂy prosecute

.23
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any eviction action egainst his tenant on account of such violation(s). In the event the
owner falls to fulfill the forcgoihg obligation in a reasonzble time and manner, then
Homeowners Association shall have the right, but not the dlrty or obhgahons to msntute

and prosecute such actlon

Section 19. Imh_mﬂ_(}_g@gg, No lot sha]l be used or maintained asa dmnpmg

: gmund for rubbish. Trash, garbage or othcr Waste ahall ot be kcpt except in‘sanitary

contamem in a neat, clean end sanitary condition. All lots shall be free nd clear of trash _

end ubbish st alf fimes and shall be kept in an siracive, sightly mamer, Trash

receptacles shall bc kept out of public view and inside the housc, garege or an out

building consh‘uctcd on the lot (except for the day when trash p1ckup occm)

Section 20, QMQM@&@MM No ]ot owner
s_haII cause ot permit any clothes, shests, blankcts, or laundry of any kmd or othcr articles
to be hung or displafed on the outside of ?rindom;s or place& ou'thc:outsidc window sill.s,
walls, patios or balpériics of any bgilding; pérking area or other portion of their lot. No

outdoor clothes lines are permitted.

Section 21, Owner’s Rogter, In ordcr to'_proﬁdc an pzﬁ&]y proqedm'c in the case .

of title transfers, and to assist in the maintenance of a .mnrwt,'up-to—date roster of lot

owners, each lot owner shall give the Homeowners Association a notice &t least 30 days -

prwr to the sale of their [ot,

Section 22, Q@m No ground ﬂoor of 2 gamge ahall be convm‘tcd or

renovated for Y midenﬁnl living pmpose. All garages shall bc kcpt usuble BS 8 garage

~ for passenger motor v;h;clu_or.ophgr permitted vehicles, subject to the _followmg

exception, The Developer or its assigns; and agents are pcnmttcd to use the gmgc made

%4 -
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part of the médt;,l bomes as sales offices prior to the mpectlvc mode homc being sold to
a purchaser who will o@py the home for'midmﬁal purposcs, Once the home is sol:d lo
the initia) rcsxdcsmal occupant the garage may no longcr bc used for a rcal estatc sales
office or any othcr business or OOTI‘IIIICTCIEI pmposc | _

Section 23, Tres Removel. The rcmoval of any living trees from aﬂy ot is
prohibited unless such removal is first ‘appr'nvod by the Dcvcldpc_r,.or the Assbciaﬁ_on, or
the Architectural ﬁwicw Boérd ag mﬁdﬁ by Artin.:lc-VIII Section 4 of this Declaration.

Section 24, Emn_g_ﬂumg No opett fires shall be pcrm:tted on any of the
properties or common propcrtm . All outdoor burmng ahall .be in small, well met, ..
-attractive exterior fire plam or barbeque grills,

Section 25, Discharge of Fircanms, The dmchargc of firearms shall not be

pemmitted: vnthm the pmpcrhes or common propcrhu

Section 26, g:g Basins ggd I}m inage M Catch basing fmd dramagc arcas

are for thc purpose of thc naturat ﬂow of water only. No obstrucuon or dcbns shall be
placed in these areas. No person other than the Developer may change or rechannel the
drainage flow after location and instellation of drainage swales, storm BOWél'Sj ot other
storm drains, Developer 'hcrcb.y. prﬁcﬁeé & perpetual eascment across the Lots and
.Propc:ﬁw and Coramon Properties for the purposc of altering dramagc l;ﬁd water ﬂow‘ |
Section 2, ng_cgp_ng_gj_sgqgt_lmm AII lots -locafed at strest
intersections shall be landscapcd 80 83 to permit safc sight across the strce.t oomcrs. No
' fcncc, wall, hedgc or ghrub plantmg shal] be placed or pm:mttod to remain whm it

would create & trafﬁc or slght pmblan '

- 25
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Section 28. Qq,l_tﬁgm_gm& Outdoor llghtmg shall be of thc type and

installation such thet no direct glare iy visible from adjoining lots, AJl out door lighting
must _approved pursuant to Article VIIJ, Scption 4, B

Seetion 29. Construction Debri, Doring construcion, lots shell be kept fre and
cea ofunnecesaryad unsghty debeis ALl s ubbi, and debris hal bs cleand
on & reasonable periodic basis during construction, and nlI.tmt_l, mﬁbi_sh and debris shall
be promptly removed fmm the lot after odnshu.cﬁon is complcfod'. 'Exi‘sﬁng storm water
runoff dreinage patt&ns for each jot shall be protecied at all times both during gnd'aftcr
construction, During ctinst:ucticat;1 reasonable mcasm'e.s shal] be taken to prevent crosion
by wind and watcr

Section 30 M&M&Lﬂg& The Dcvclopcr shall dctcrmmc the
location, color size, dwngu, leitering, and il of the particulars of all mail or delivery
boxes and the standards end brackets and name s:gns for the mail boxes in order that the

meil and delivery boxes be of » similar chamctr:r but not ncccssanly umform in

appearance with mpect to those 1tcms The Devclopcr hall dctcnmue the location,

color, size, design and Iettcnng (including numbers) of any decorative features, jtems,

pleques, words or nmfnb_m placed on the exterior of any house, garage or any other

improvement placed or located on the lot. No frcc standmg signs shall be allowed on any -

lot except as othervnsc provided in this Declaration for identification of thc subdivision

or thc modcl homes or bona-fide 'For Sale” signs for the sale of eny 1mproved or

- unimproved Tot; all. of which ‘freestanding s:gns_ma_y not be plnccgi within ‘the

development until first app'rbved by the Dc\fclbpcg. The Developer may designate the

2%
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Assomahon or the Architectural Rcvww CommJttcc to act for | 1t in the mattcrs set forth in |
this paragmph o
~ Section 31, Omaments, .’No v;:hiclc.t.ircs of any type may be pla.ccd upon 2 lot,
* except when in use and connected to & motor vclﬁclc Seasonal omaments celebrating
hohday seasons may be placed on & lot or thc improvements thczwn, but must be
removed upon the cxpuatmn of the partlcula: holiday season,
Section 32. Jg@]_ﬁm No vegetable gardens or pmducc may bc grown
ot located in thc front yard of eny Iot, but may | be grown ot located in the rear of any lot,
No vegetable garden maybe lalgcr than 120 squam feet, The rear of the lot is defined as

the portion of the lot behind the back wall of the houso located upon the lot.

Section 33, Outbuildings. ¢ . Outbuildings,

storage buildings, and storege barns mlay be cohstrix_ctcd on thu. lot provided ‘thcy do not .
violafc the ‘sctbsck provisions get forth in thi_s'I?eciaration of Covenants and Restrictions,
provided they are located in thcl back yard of the lc.vt, and provided thcj;r have a width no
 greater than eight feet, & Jength no greater than sixteen feet, walls .(not mcludmg the roof)
no taller than six:fect,.snd provided they are constructed of wood and of approved design
with & color matching that of the home on the same fot No outbuildiags' storage 'bams A
or stomgc bmldmgs made of metal shall be oonstmctud, plawd, or located upon Rny lot
No more than one outbuﬂdmg gamge shali be pmmttod on any iot No outbuﬂdmg shall |

be used as & detached garage,
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© ARTICLE IX
' GENERAL PROVISIONS-

Sccﬁon L. Qm_ugn_ggiﬁm The mmchons of this Declaration shnll
run with and bind the land, and shall i mure the bencﬁt of and be enfombic by the
Association, or the Owners of any land subjcct_ to this Dcclarahpn, their rwpecﬁve legel
represeatatves, beirs, succesiors, and assigns, or  temi of twenty (20) yeers fom tho
date of thiis Declaration ié reodrdéd, after which time sald Covenants ghall be

" automatically extmdod for sucm'siv.c periods of ten (10) yca.rs unless an instroment
signed by the then owners of two-thu'ds (2/3) of thc Iats of thc entire CHAPEL VIE\%,
.SUBDIVISION has been recorded, agreeing to change said covenants and restrictions m;
whole or in part. Provided, howcvcr that no such agmmcnt to change shall be effective
unless made and recorded one (1) year in advancc of the effechve date of such change ‘
and unless written notics of the proposed agreament is sent fo c:\{ay Ox_vncr gt least ninety

(90) days in advance of any such action taken,

Section 2. Notices. Any notice requirecf tﬁ bé scﬁt to ﬁy Mcmbér or Owner
under the pmmlons of this Declarahon shall be deemed to have hccn propetly sent whcu
mailed, postage pald to the Iast known address of ths pcrson who sppears as Member or
Owner on the records ofthcAssomahouatthathmcofsuchmaﬂmg Itis thedutyofthc _

- owner to keep fhe Association mformed of the owner's current addms B : |

SectlonB Remedies.

f_] 'I‘hc Assomahon, ot eny Owner, shall have ‘the nght to cnfomc this
Declaration and the Restrictions eontgm,ec! hgt_:m _by any pqud_mg at 1;w o in equity,

against any person or persons violafing or attempting fo violate any .piovisions of this

.8
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‘Declaration or any restrictions (_:oritainqd, to rcstram violation, fo require specific

performance and/or t.o recover damages; and to prom'd aéﬁnst any Lot to eﬁforec any
lien created by these Restrictions, The cxpensc of cnforccmmt by the Assomanon shall
be chargeable to thc Owner of the Lot including the costs of reaxonable attomc}fs fccs, .
in the event any legat action is taken by the Association, and such fm approved by &
court of competent Jurisdiction, shall const:tute ] hm on the lot, collectible in the same _
manner &5 axscssmcnts hereunder. _ ‘ _ “

(b) Thc Assomatmn may gdopt such ncodful and nccassary rulm and rcgu]auons
to md in the cnforccmcut of these covenants mcludmg such fines and pcmlhw a8 are
appropmtc. Any fine or penalty shall have the same force as 2 lim of assessment,
Members shall b given due not]cc aud 2 nght to bc heard as set forth in the bylaws shall’
be given prior to tho assessment of & penalty or ﬁnc

Section 4. Non. rg,a_x ver, Feilure of the Dcvclopcr or any Owner, or their
rwpecﬁvc legal representative, heirs, secessors and assigns, {0 cnforce any Restrictions

contained in this Declm'atlon shall in no event be considered a waiver of thc right to do so

. thercafter, as to the same wolabon or breach or s to such violation or breach occurring

prior or subsequent thereto, _
‘Scctién 5. Ag_ﬂmmm The Devélopcr,‘its successors and uéigﬁ,‘ﬁhnll ﬁt all -

times have the right fo fully transfer aud asslgn any or alf of lts ngbts and powers uudu E

the Declaration, subject to the Dcvcloper's obhgat!ons hcretmdcr

Section 6, QM@_@M@E The Assocmhon, to the extant

provided herein, may adopt and promulgate rcasonable rulem and rcgulatmns regarding

- the administration, and interpretation and the enforcement of the provision of t]:us

' 29
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D.eclaration.. Inso édopting and WMgaﬁng gﬁch rulé end méu]aﬁcns _alnd in making
any finding, dctcnnination,. ruling or onder or in carrying out any"dh';ctive contaired
herein relating to the iésuancc of pcrnﬁts, aﬁth&ﬁzaéon;s, approvals, rules or 'rt;,gu.laﬁoﬁ‘s‘,
the Association shall take into consideration the best interest of the Ovwners to the end
that the Pmpcrty shail be preserved and maintained as a'viab!cAwmrﬁunity. |
Section 7. Severability, Al the covenants, .wndiﬁons, ‘restrictions, and
reservations contained m this Dcc]am.tion &re h&cby déﬁimd to be scverable and the
finding by any court of competent jurisdictiuq that any of them pf any cIﬁusc or phrase
thereof, is void, unlawful, or unenforcesble shall not cﬁbct. the validity or cui‘orécability

of any other covenants, conditions, restrictions, reservations, claus_’e or phrase thereof,

Section 8. Nop-lishility, N;)tbjng oont;jﬁned in this Declaration shaﬁ be construed
in any manncﬁs t;;: impose ubon the Associatio:_i or ‘thc i?cvclr;pci', or thcn‘ ;ui:omsqrs or _.
assigns, any liability whatsoever for property dzunag.c end/or pmoﬁal injﬁry occm'nng t;)
ENY PETson of persons whon}sogvcr; or by reason of any use of &ny Common Areas,
roadways or sireets, Any and all persons using any such qtrcéts, mﬁdwéys, Common
Areas, or easements shall do so at thcu own risk and without any lig.bility Whntsocvér on
the part of the Association, the Developer or their rmpccﬁvc iruccc_ssorq or assiéns, as the

" ¢ase may be, | | -'

Section 9, Applicability, All provisions of thm Declarahon whlch gnvcm the

conduct of fot owners shall also apply to all oocupants gucsts agcnts and mwtom.

Every lot owner shall cause all oecupants of their lotto co;:_:ply with this Declamtlop. '

T
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b o
WITNESS, the following slgrmturcs and peals thas / day of Ju!y, 2004.

‘ORCHARD KNOLLS LLC

 COMMONWEALTH OF VIRGINIA
COUNTY OF LOUDOUN towit:
gthebar
The forcgomg instrument wes a.clmowledged bcfom me tlm i day of July, .

2004, by Brian Burke, Manager .of Orchard Knolls LLC, on bchalf of the Limited

Lishility Compeny.
lllllll
; “‘;g mﬁ’" "’r,’
My commission expires: ' oo b

)




800K 997 PAGE- 00032, . R

e T
3

This document was prcpa.rad by James B. Crawfoxjd, IIL CRAWFORD & KELLER
PLLC, P.O. Box 266, Charlm Town, WV 25414

" BERKELEY COWNTY, W/
_ VUFILED
October 032004 16118132

TRAYSACTION 0t OGRS

. -BOOK OF DEEDS
Baoki 00779 P‘V" ooesa

llllllllllllll

[

JEFFERSON COUNTY, Wy
FILED
October 18, 2004 14302:53

JORN E, 01T
- COUNTY CLERK
TRANSACTION NO: 2004027188 -

. .BOOK OF DEEDS
Book: 00997 Page: 00001

llllllllllllll

L

v

!I i
Gt :
. N ] -
e | M
Ea] 1+ -
R B
- ' .

4 .

i H

i‘ H

H i

3




FIRST AMENDMENT TO THE DECLARATION OF CHAPEL VIEW

This First Amendment to the Declaration of .Chap.el View made and executed this
1st day of October, 2005, by Orchard. Knolls, LLC, h'el_-cinaftcr designated as “Developer
or Declarant™. .

WHEREAS, the Declarant is the owner of that certain property which is located
in both Jefferson and Berkeley County, West Virginia and has developed the property
into the community k:;own as Chapel View as‘the samne is designated and described on a
plats made by William H. Gordon & Associates, Inc., and

WHEREAS, the Declarant executed a Declaration dated July 1, 2004, which
Declaratlon is recorded in the Office of the CIerk of the County Commission of Jefferson
County, West Virginia in Deed Bookggjat Page _L, and

WHEREAS, pursuant to the provisions of the aforesaid Declaration, the Declarant
reserved, from time to time, the right to add additional real property to the community
and to subject to the additional property to the conditions, restrictions, covenants,
reservations, liens, assessments and charges as ;sct forth in the Declaration, and

WHEREAS, the Declarant wishes to exercise this right and to amend the
beciaraﬁon to add to Article I¥ of the Declaration, the following ;iescribcd propetty:

BEING all 6f Lots 1 — 64 of Chapel YView, Phase I1, as the same is

more particularly designated and described on a plat entitled “Final

Plat of Chape! View, Phase IT, made by William H. Gordon &

Associates, Inc., dated March 24, 2004 and recorded in the Office of

the Clerk of the County Commission of Jefferson County, West

(Virginia in Plat Book 21 at Page 55.

In all other respects, the Declaration is hereby ratified and confirmed.

Witness the following signatures and seals this 13" day of October, 2005.
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COMMONWEALTH OF VIRGINIA

COUNTY OF LOUDOQUN, to-wit:

The foregoing instrument was acknowledged before me this__

day of Octeber, 2005, by Brian Burke, Manager of Orchard Knoll LLC

and on behalf of the limited liability company.

My commission expires: Q’Iﬂ«
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FIRST AMENDMENT TO THE DECLARATION OF CHAPEL VIEW

This First Amendment to the Declaration of Chapel View made and executed this
1st day of October, 2Q05, by Orchard Knolis, LLC, hereinafter designated as “Developer
or Declarant™.

WHEREAS, the Declarant is the owner of that certain property which is located
in both Jefferson and Berkeley County, West Virginia and has developed the pro'perty
into the community known as Chapel View as the same is designated and described on a
plats made by- William H. Gordon & Assogiates, Inc., and

WHEREAS, the Declarant executed a Declaration dated July 1, 2004, ;vhich
Declaration is recorded in the Office of the Clerk of the County Commission of Jefferson
County, West Virginia in Deed Bookg_q?at?age _j_, and

WHEREAS, pursuant to the provisions of the aforesaid Declaration, the Declarant
reserved, from time to time, the right to add additional real property to the community
and to subject to the additional property to the conditions, restrictions, covenants,
reservations, liens, assessments and charges as set forth in the Declaration, and

WHEREAS, the Declarant wishes to exercise this right and to amend the
Declaration to add to Article IT of the Declaration, the fot]owing described property:

BEING all of Lots 1 — 64 of Chapel View, Phase II, as the same is

more particularly designated and described on z plat entitled “Final

Plat of Chapel View, Phase II, made by William H. Gordon &

Associates, Inc., dated March 24, 2004 and recorded in the Office of

the Clerk of the County Commission of Jefferson County, West

Virginia in Plat Book 21 at Page 55.

In all other respects, the Declaration is hereby ratified and confirmed.

Witness the following signatures and seals this 13" day of October, 2005,




COMMONWEALTH OF VIRGINIA

‘COUNTY OF LOUDOUN, to-wit:

The foregoing instrument was acknowledged before me thisﬁi &

day of October, 2005, by Brian Burke, Manager of Orchard Knoll LLC

and on behalf of the limited liability company.

My commission expires:
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JENNIFER 5, MAGHAN
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. SECOND AMENDMENT TO

DECLARATION

OF

CHAPEL VIEW

A Limited Expense Community

DECLARANT: ORCHARD KNOLLS, LLC
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This Second Amendment fo t'he Declaration of Covenants and Restrictions of
.Chapel View, a lim.ited expense community, to wit:

WHEREAS, by Declaration dated July 1, 2004, and recorded in the QOffice of the Clerk of
the County Commission of Berkeley County in Deed Book 997 at page 1, the undersigned
Declarant established Chapel View as a Limited Expeﬁse Community within the meaning of
West Virginia Code Sections 36B-1-203(b) and 36B-1-114, and .

WHEREAS, pursuant to the provisions of Article VII of said Declaration, Declarant
reserved the right to modify and amend said Declaration duriﬁg the continuance of Declarant’s
Class B membership, and

WHEREAS, by instrument dated October 1, 2005, and rec_:orded in said Clerk’s Office in
Deed Book 1016, Declarant exercised ifs tight to amend said Declaration, and'

WHEREAS, Declarant currently holds title, in said development, to four (4) lots and
more, and therefore holds at least twenty votes as a Class B member, and maintains said Class B
membership in accord with Aticle I of said Declaration, and

- WHEREAS, Declarant desires berewith to amend said Declaration to expand the
common area, as defined 1n said Dcclaraﬁc;n, so as fo include a certain “Trail Easement” as the
same is depicted and described on a plat mads by William H. Gordon Associates, Inc., dated
Scptember 22, 20086, entitled “Trail Easement Plat on Lots 24 & 25, Chapel View, Section 2"
which is recorded together with a deed from Richmond American Homes Of WV, Inc., a
Colorado Corporation; dated June 21, 2007, and recorded in the Office of the Clerk of the County
Commission of Jcﬁ'crson- County in Deed Book \_@- at pagci_"-\’o_, and |

‘WHEREAS, such addition to the common area conforms to and will promote the

- - o ——— ————— e, e —————
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common scheme and plan as set forth in the above said Declaration,
NOW, THEREFORE, the following easement is hereby added as a “Common
Area” a5 same is defined in Article [, paragraph 5 of said Declaration:

“All that certain real estate located in the Middleway District, Jefferson County,

‘West Virginia, comprising g certain “Trail Easement” as the same is depicted and

described on 2 plat recorded together with a deed from Richmond American Homes Of

. WV, Inc., a Colorado Corporation, dated June 21, 2007, and recorded in the Office of the

Clerk of the County Commission of Jefferson County in Deed Book _____ at page __.»
Said easement shall be subject to all provisions contained in said Deed, said Declaration,
and all applicable amendments thereto, including, but not limited to, the provisions of Article IV,
Section 2, of said Declaration.
In all respects not expressly or impliedly amended herein, said Declaration, and all prior
amendments thereto, shall remain in full force and effect,

Witness the following signature and seal, this 2rl'{’ day of June, 2007. -

" Orchard Knoll LLC

Brian Burke, Manager
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COMMONWEALTH OF VIRGINIA

COUNTY OF LOUDOUN, to 'wit:

company.

My commission expires:

Ap@}ﬂ) 201D

JEFFERSON COUNTY, LV
FILED
July 16, 2007 12:43:48
JENNIFER S. MAGHAN
COUNTY CLERK
TRANSACTION NO: Z@870156E5

e

Book: 1038 Page: 00524
THIS INSTRUMENT WAS PREPARED BY: Braun A, Hamstead, Hamstead & Associates,

IR

L.C., P. O. Box 730, Charles Town, West Virginia 25414,
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Amy Puetz

From: Jennifer Brockman [jbrockman@jeffersoncountywv.org]

Sent: Thursday, July 29, 2010 10:55 AM

To: John Maxey; Francis Morgan; Stephan Alemar ; William Kelly Baty; Daniel Hayes; Arnie
Dailey; Morgan L. Etters; ttrumble@frontiernet.net; Gene Taylor

Cc: 'Stephen Groh'; sbarney@jeffersoncountywv.org; 'Seth Rivard’;

apuetz@jeffersoncountywv.org; ‘Julia Quodala’; ‘Jennilee Hartman'; 'Christine Chalmers'
Subject: FW: FOIA

PC Members:

See Stephen Groh's e-mail correspondence about the FOIA request below.
Thanks

Jennie

Jennie Brockman, Director
Jefferson County Department of Planning and Zoning Office (304) 728-3228

————— Original Message-----

From: Stephen Groh [mailto:sgroh@jeffersoncountywv.org]
Sent: Thursday, July 29, 2010 10:37 AM

To: jbrockman@jeffersoncountywv.org

Subject: FW: FOIA

FYI.

Could you mass-email this to the PC members as well?
Thanks,
Stephen

————— Original Message-----

From: Amores, Jon [mailto:Jon.Amores@wv.gov ]
Sent: Thursday, July 29, 2010 9:27 AM

To: sgroh@jeffersoncountywv.org

Subject: FOIA

Steve,

Just called your office. I confirmed that our response to the Commission FOIA
included all we had in our files; if we inadvertently billed for 50 more copies
than was received, please reduce the payment by that amount and note it on the
invoice.

Should you have any other questions or concerns please do not hesitate to call.

Best,



Jon

Jon Amores

Deputy Secretary and General Counsel
West Virginia Department of Commerce
State Capitol Building 6, Room 553
Charleston, WV 25305-0311

Telephone (304) 558-2234

Toll Free (800) 982-3386

Facsimile (304) 558-1189
jon.amores@wv.gov

~~The information in this message may contain confidential material and is
protected from disclosure. If this message has not reached its intended
recipient, please be notified that any review, retransmission, retention,
dissemination or other use of this message is strictly prohibited. If you are
not the intended recipient, please notify the sender immediately by replying to
this message and delete the information from your system.~~



JEFFERSON COUNTY, WEST VIRGINIA

Department of Planning & Zoning
116 East Washington Street, 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126

Director’s Report
August 10, 2010
Planning Commission meeting

1) Activity Report (attached)

2) Update on Subdivision Regulation Amendment Public Hearings:
Wednesday, August 4, 2010 — Blue Ridge Elementary School;
Monday, August 9, 2010 -- Library Basement Community Room

Written Public Comments being accepted until 5 pm Wednesday, August 11,
2010

3) Urban Tree Canopy — Division of Forestry Grant opportunity

4) Update on upcoming US 340 planning effort



Christine Chalmers

To: PLANNING COMMISSION
Subject: FW: WEEKLY CALENDAR

MONDAY, AUGUST 2, 2010

10:00 am - 11:30 am JENNIE, SETH, STEVE & JENNILEE- MEETING W/ MIKE CASSELL & CHRIS HANSEN
RE: ON-SITE MEETING @ BOX FACTORY ROAD SITE / OBF PROPERTIES
1:30 pm JENNIE, STEVE & JENNILEE — ZONING MAP MEETING

TUESDAY, AUGUST 3, 2010

9:30 am STAFF MEETING
11:00 am — 12:30 pm JENNIE, STEVE & JENNILEE — WEEKLY ZONING DEPARTMENT REVIEW
1:00 pm —3:00 pm JENNIE & SETH — TREE CANOPY GRANT / FOLLOW-UP MEETING
3:30 pm —5:30 pm JENNIE , SETH & STEVE —WEEKLY PLANNING DEPARTMENT
REVIEW

WEDNESDAY, AUGUST 4, 2010

8:00 am JENNIE — DEPARTMENT HEAD MEETING @ HUNTER HOUSE
10:00 am JENNIE — MEETING WITH KATIE SEE & SARAH KLECKNER
1:30 pm - 2:30 pm JENNIE - CITY OF RANSON / RE: PLACEMAKERS CONTRACT (SCOPE OF WORK)

6:00 pm —10:00 pm  JENNIE, SETH & STEVE — SUBDIVISION REGULATION PUBLIC HEARING
LOCATION: BLUE RIDGE ELEMENTARY
THURSDAY, AUGUST 5, 2010

9:00 am - COUNTY COMMISSION MEETING
1:30 pm STEVE & JENNILEE — MEETING WITH BARBARA FELDMAN
7:00 pm JENNIE, SETH, STEVE & AMY / PC SUB-COMMITTEE MEETING

RE: OLD STANDARD QUARRY
FRIDAY, AUGUST 6, 2010

10:45 am JENNIE & SETH — CONFERENCE CALL / RE: 340 STUDY
12:30 pm - 3:00 pm JENNIE — BOARD OF HEALTH MEETING
4:00 pm JENNIE, SETH, STEVE & AMY - PC SUB-COMMITTEE MEETING /

RE: CELL TOWERS



Christine Chalmers .

To: PLANNING DEPARMENT

Subject: WEEKLY CALENDAR

MONDAY, AUGUST 9, 2010

9:30 am JENNIE, SETH, STEVE, BECKY & JONATHAN — MEETING W/DALE MANUEL &
DEPARTMENT OF PARKS & REC / RE: HITE ROAD PARK

1:30 pm SETH, STEVE, JONATHAN — SITE PLAN PPC/ RE: 7-11 STORE ON JEFFERSON AVE.

2:30pm JENNIE, SETH (& STEVE) — MEETING WITH MICHAEL SCHWARTZ

7:00 pm JENNIE — FARMLAND PRESERVATION BOARD MEETING (?)

6:00 pm — 10:00 pm JENNIE, SETH (STEVE?) - COUNTY COMMISSION PUBLIC HEARING #2 /
(starts @ 7:00 pm) RE: SUBDIVISION REGULATIONS — LOCATION: LIBRARY CONFERENCE ROOM

TUESDAY, AUGUST 10, 2010

8:00 am -3:30 pm SETH & STEVE — EASTERN PANHANDLE GIS USERS GROUP MEETING /
LOCATION: BERKELEY SPRINGS
7:00 PM PLANNING COMMISSION MEETING

WEDNESDAY, AUGUST 11, 2010
9:30 am STAFF MEETING TO INCLUDE PLANNING COMMISSION MEETING REVIEW
11:00 am JENNIE, SETH, STEVE (& JONATHAN?) —
MEETING WITH TOM BAYUZIK & BARBARA SCOTT / RE: NEW PROJECT
(SUMMIT POINT)
2:00 pm JENNIE — MEETING WITH STEPHANIE / RE: PAYNES FORD STATION
3:30 pm - 4:30 pm JENNIE, SETH & AMY — PLANNING REVIEW
THURSDAY, AUGUST 12, 2010
9:00 am - COUNTY COMMISSION MEETING
1:30 pm —4:00 pm JENNIE, STEVE & JENNILEE — COMBINATION MEETING /
WEEKLY ZONING DEPT. REVIEW AND ZONING ORDINANCE REVISIONS
FRIDAY, AUGUST 13, 2010
12:30 pm - 1:30 pm ALL STAFF (MONTHLY) TEAM BUILDING SESSION
SATURDAY, AUGUST 14, 2010

2:00 pm BLUE RIDGE MOUNTAIN COMMUNITY MEETING /
LOCATION: BLUE RIDGE ELEMENTARY CAFETERIA



Jefferson County, West Virginia

Department of Planning
116 East Washington Street; 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414
Phone: (304) 728-3228

Email:planningdepartment@jeffersoncountywv.org Fax:  (304) 728-8126

JUNE 30, 2010

PRE-PROPOSAL CONFERENCE MEMORANDUM / PARENT-TO-CHILD TRANSFER

MEETING DATE:

CONTACT NAME:

Address/Phone Number:

OWNER:

PHYSICAL ADDRESS:

PROPOSED PROJECT:

DISTRICT/MAP/PARCEL.:

2002 ZONING MAP DIST.:

INDIVIDUAL LOT SIZES:

TOTAL PARCEL SIZE:

MEETING DESCRIPTION:

June 9, 2010 @ 11:00 a.m.

Robert Land Surveying

Attention: Michael S. Roberts, P.S., L.S.
2068 Palmer Road

Hedgesville, West Virginia 25427

(304) 671-5406 / miker002395@verizon.net

Ross Morgan
4331 Ridge Road; Shepherdstown, West Virginia

RESIDENTIAL SUBDIVISION / PARENT-TO-CHILD TRANSFER
Two Lots and a Residue

SHEPHERDSTOWN TAX DISTRICT / MAP 13 /PARCEL 19.2
RURAL
Lot #1: 2.1 acres; Lot #2: 2.1; Remaining Residue Lot: 9.4 acres

Approximately: 13.63 acres

e The meeting attendees included Zoning Administrator, Jennifer Snyder; County Planner, Seth Rivard,;
County Engineer, Jonathan Saunders; and representing the Applicant, Michael Roberts of Roberts Land
Surveying. Owner, Ross Morgan, his Daughter and Son, Zak Morgan were also present.

e Overview: The proposed project consists of creating two (2) lots, each containing a minimum of two (2)
acres, and remaining Residue, for conveyance to the Applicants sons as a Parent-to-Child transfer.

Access Easement and existing structures.

Potential Environmental constraints.

Anticipated Time-frames and Deadlines.

Additional relevant information to consider may include file numbers, dates, previous proposals, etc.

(Plat notes to be added.)
e Application Fee: $800.00 Payment(s): None Received




FINDING:

EFFECT OF FINDING:

JJS/clc

cc: Michael S. Roberts, P.S., L.S.
Engineering & Building Permit Department

The Plan concept appears to satisfy the intent of the Zoning & Subdivision
Ordinance requirements. Parent-to-Child plat notes are required and were
provided to the Applicant at the meeting. Additionally, if current access
changes, two existing addresses (including neighbors to South) will also
change. Applicant will need a Road Change Reservation Form, available
from the GIS Office: (304) 725-8484.

The Applicant may proceed with the engineering of the proposed Minor
Subdivision / Parent-to-Child transfer. Upon receipt of the required
material and fees, and approvals from the Health Department and Division
of Highways, the Department of Planning and Zoning will process said
Minor Subdivision / Parent-to-Child transfer within the time line requisites
stated in the Subdivision Regulations.

Sincerely,

Jennifer Snyder,
Zoning Administrator



Jefferson County, West Virginia

Department of Planning & Zoning
116 East Washington Street; 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414
Phone: (304) 728-3228
Email:planningdepartment@jeffersoncountywv.org Fax:  (304) 728-8126

JULY 22, 2010
PRE-PROPOSAL CONFERENCE MEMORANDUM

MEETING DATE: July 6, 2010 at 10:00 a.m.

CONTACT NAME:  Ed Johnson / Ed Johnson & Associates
(Address/Phone Number) 674 Acorn Circle; Harpers Ferry, West Virginia 25425

OWNER/DEVELOPER: Nandhini Arumuganathan
PHYSICAL ADDRESS: Route 340

PROPOSED PROJECT: RESIDENTIAL SUBDIVISION: includes Four Lots & a Residue.
DISTRICT/MAP/PARCEL: HARPERS FERRY TAX DISTRICT / MAP 7/ PARCEL 6
ZONING MAP DISTRICT: RESIDENTIAL GROWTH

INDIVIDUAL LOT SIZES (approx.): Lot #1: 1.5 acres; Lot #2: 1.5 acres; Lot #3: 1.5 acres;
Lot #4: 1.5 acres; Residue Lot: 7.43 acres
TOTAL PARCEL SIZE: Approximately: 13.43 acres

MEETING DESCRIPTION:

e The meeting attendees included Director, Jennifer Brockman; County Planner, Seth Rivard; County
Engineer, Jonathan Saunders; and Consultant, Ed Johnson with Ed Johnson & Associates.
Overview: The proposed project consists of creating a Four (4) Lot Minor Subdivision with Residue.
Tentative site capacity calculations.

Potential environmental constraints and mitigation measures as required.

May require a Waiver for multiple entrances.

Anticipated Time-Frame and Deadlines.

Additional relevant information to be considered (includes file numbers, dates/previous proposals, etc.).
Coordinate with Addressing / GIS Office Department for assignment of Easement name.

Application Fee: $1,200.00 Payment(s): None Received

FINDING: The Plan concept appears to satisfy the intent of the Subdivision
Ordinance requirements.

EFFECT OF FINDING: The Applicant may proceed with the engineering of the proposed Minor
Subdivision. Upon receipt of the required material, the Department of
Planning and Zoning will process said Minor Subdivision within the time
line requisites stated in the Subdivision Regulations.

Sincerely,

Seth Rivard

County Planner
SR/clc
cc: Ed Johnson / Ed Johnson & Associates






Jefferson County, West Virginia

Department of Planning & Zoning
116 East Washington Street; 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414
Phone: (304) 728-3228
Email:planningdepartment@jeffersoncountywv.org Fax:  (304) 728-8126

JUNE 11, 2010

PRE-PROPOSAL CONFERENCE MEMORANDUM

MEETING DATE: June 9, 2010 at 10:00 a.m.

CONTACT NAME:  Mike Shepp / Appalachian Survey (304) 724-5008
(Address/Phone Number)  P.O. Box 35; Charles Town, West Virginia 25414

Paul Raco
P.J. RACO CONSULTING, LLC/(304) 676-8256
P.O. Box 548; Charles Town, West Virginia 25414

OWNER/DEVELOPER: Margaret (and Eugene) Olcott
PHYSICAL ADDRESS: 59 Norman Lane; Shepherdstown, West Virginia 25443

PROPOSED PROJECT: RESIDENTIAL SUBDIVISION: includes One Lot & a Residue.
DISTRICT/MAP/PARCEL: SHEPHERDSTOWN TAX DISTRICT / MAP 5/PARCEL 10.3
ZONING MAP DISTRICT: RURAL

INDIVIDUAL LOT SIZES (approx.): One 94.371 acre Lot / Residue Lot (approx): 21.322 acres
TOTAL PARCEL SIZE: Approximately: 115.693 acres

MEETING DESCRIPTION:
e The meeting attendees included Zoning Administrator, Jennifer Snyder; County Planner, Seth Rivard,;
County Engineer, Jonathan Saunders; Consultants Paul Raco of P. J. Raco Consulting, LLC and
Mike Shepp with Appalachian Survey; and Owner, Bruce Olcott.
e Overview: The proposed project consists of separating the portion of the property outside of the
Easement for the purpose of creating a One (1) Lot Minor Subdivision with Residue.
Tentative site capacity calculations.
Potential environmental constraints and mitigation measures as required.
Anticipated Time-Frame and Deadlines.
Additional relevant information to be considered (includes file numbers, dates/previous proposals, etc.):
Farmland Preservation Easement in 2003.
e Application Fee:_$600.00 Payment(s): None Received




FINDING:

EFFECT OF FINDING:

JJS/cle

cc: Paul Raco, P.J. Raco Consulting, LLC
Mike Shepp, Appalachian Survey

The Plan concept appears to satisfy the intent of the Subdivision
Ordinance requirements.

The Applicant may proceed with the engineering of the proposed Minor
Subdivision. Upon receipt of the required material, the Department of
Planning and Zoning will process said Minor Subdivision within the time
line requisites stated in the Subdivision Regulations.

Sincerely,

Jennifer Snyder

Zoning Administrator





