
 

 

AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

August 10, 2010 
 

PUBLIC MEETING PROCEDURE:  
The President shall identify the matter before the Planning Commission (PC) and ask for a 

presentation by the applicant or the applicant’s representative followed by staff’s presentation and 
recommendation.  

Once the applicant has finished speaking, the President shall ask for public comments.  As a member 
of the public, once you are recognized by the President, please come to the podium, state your name, 
provide any credentials that you believe are appropriate, and make a brief presentation.  If you agree with a 
previous speaker, you may simply say so.  

The President may limit the presentation time of speakers.  
Once the public comments are completed, the applicant may respond to the public comments.   
PC members may ask questions at any time.   
A copy of any document or exhibit used by a speaker in his or her address to the PC must be left with 

the PC and will become part of the official public file on the matter at hand.  The applicant or a 
representative of the applicant may have the opportunity to view the document or material. 

Once all speakers have finished, the PC will discuss and then vote on a motion 1) to approve, 
disapprove, or impose conditions on the application to comply with the Subdivision Ordinance if the 
application is a final plat; or 2) to approve, disapprove, or approve with conditions a variance request; or 3) 
to accept or not accept a Community Impact Statement (CIS).  The Community Impact Statement is an 
informal step in the subdivision process and an applicant may proceed with the subdivision proposal 
whether or not the Planning Commission accepts the CIS.   

Public hearings are located in the Charles Town Library meeting room at 200 East Washington 
Street, at the side entrance on Samuel Street at 7:00 PM                                                                   
 
1. Approval of the minutes from the July 27, 2010 meeting and Approval of the minutes from 

the July 30, 2010 special meeting. 
 

2. Citizen Communications. 
 

3. A call for postponements. 
 

4. Presentation by Jennifer Syron on Limited Expense Communities and HOA Covenants. 
 

5. Report from Engineering related to testing data in Chapel View Subdivision. 
 

6. Follow-up and possible vote on potential legal action related to the Freedom of Information 
Act request and the brownfield status of Old Standard Quarry. 

 
7. Discussion and approval to schedule public outreach related to the proposed Draft Cell Tower 

Regulations. 
 

8. Blue Ridge Mountain Community Plan. 
 

9. Reports from Legal Counsel and legal advice to the Planning Commission. 
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10. Planning Commission Training (Concept Plan Processes). 

 
11. Director’s Report. 

 
12. County Commission Liaison Report. 

 
13. Planning Commission Exchange. 
 
14. President’s Report. 
 
15. Actionable Correspondence. 

 
16. Non-Actionable Correspondence. 
 
The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street,  
P.O. Box 338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number 
is (304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Minutes and video recordings of past meetings and the Comprehensive Plan can be found on our 
website.  The office has a file on each project as well as aerial photos of the county.  Minutes and 
audio recordings of past meetings, Subdivision Regulations, Zoning Ordinance and the 
Comprehensive Plan are available for review in our office. 



 
 

Planning Commission Agenda 
Tuesday, August 10, 2010 

Numbered circles correspond to location of number 
agenda topics to be discussed. 

 

This map is not to scale and may not 
accurately locate the proposed project, 
which is the subject of the numbered 
agenda item.  Any misrepresentation of 
location will not serve as a basis to 
invalidate any approval or denial of the 
project that may result from a decision of 
the Jefferson County Planning Commission. 

  

 

JEFFERSON 
COUNTY 

WEST 
VIRGINIA 

 

4&5 

6 



MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

JULY 27, 2010 
 

The Jefferson County Planning Commission met on Tuesday, July 27, 2010, with the following 
Commission members present: John Maxey, President; Thomas Trumble, Vice President; 
Morgan Etters, Secretary; Stephen Alemar, Frances Morgan, Daniel Hayes, Kelly Baty, and 
Gene Taylor.  Staff members present included Jennifer Brockman, Director of Planning and 
Zoning; Seth Rivard, Planner; Steve Barney, Zoning Administrator; Jonathon Saunders, County 
Engineer; Stephen Groh, Assistant Prosecuting Attorney; and Julie Quodala, Planning and 
Zoning Office Manager. 
 
Arnold Dailey was absent with notification. 
 
Mr. Maxey called the meeting to order at 7:05 PM. 
 
1. Approval of minutes for the July 13, 2010 meeting:  

Mr. Baty moved to approve the minutes of the July 13, 2010 meeting.  Mr. Alemar seconded 
the motion which carried 7 for and 1 abstention (Ms. Morgan).  
 

2. Citizens Communication: Ms. Jennifer Syron, Chapel View Subdivision resident, requested 
that the Planning Commission allow her time at a future meeting to discuss Limited Expense 
Communities and Homeowner’s Association covenants. 
 

3. A call for postponements:  None.   
 

4. Declaration of Violation for Mark Marlow of the Jefferson County Salvage Yard 
Ordinance for 1 unlicensed/junk vehicle and debris on property. 
Mr. Mason Carter, Ordinance Compliance Officer, was not present but had presented a 
memo to staff stating that this violation had been withdrawn and the property is now in 
compliance. 
 

5. Follow-up to issues raised by Chapel View residents discussed at the July 13, 2010 
meeting.  
Mr. Saunders read from his staff report noting that the bank had expressed interest in bidding 
out the work that is remaining under the bond.  He explained the draft Bonding Policy that 
was scheduled for a Public Hearing before the County Commission on August 5, 2010 and 
the improvements within that policy to protect citizens from issues such as that occurred in 
Chapel View Subdivision. 
 
Barbara Fuller, Chapel View Subdivision resident, raised concern that there was testing of 
the density of the subgrade in the roads in 2004 on the Berkeley County side of the 
subdivision.  She stated that this data was used to submit a letter to the Jefferson County 
Engineering Department for approval of the roads.  She requested that Engineering staff look 
into the study. 
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6. Update on FOIA request regarding Brown Field Development District at Old Standard.  
Discussion of next steps and legal action. 
Mr. Maxey distributed a copy of the list of documents included in the response to the 
Freedom of Information Act (FOIA) request received from the Department of Commerce on 
Friday, July 23, 2010.  Mr. Maxey appointed a subcommittee to work with Mr. Groh and to 
follow up on Old Standard Quarry issues.  The subcommittee consisted of four volunteers:  
Mr. Maxey, Mr. Hayes, Ms. Etters, and Mr. Trumble. Mr. Maxey raised concern that the 
response of the FOIA did not appear to address the request and requested that Mr. Groh 
research the response and possible legal action and report back to the subcommittee.   
 
Discussion ensued on processes such as stormwater management regulations, building code 
enforcement and bonding requirements and the departments responsible for those since this 
project is exempt from Article 8A of the state code.  Mr. Maxey suggested filing an 
injunction if any work commences.   
 
Mr. Maxey scheduled a subcommittee meeting for Friday, July 30, 2010 at 4 PM to discuss 
the completeness of the FOIA request and possible legal action of the status of Old Standard 
Quarry.   
 
Discussion occurred regarding attendance at the subcommittee meeting by other Planning 
Commission members.  Director Brockman pointed out that attendance by additional 
members would create a quorum of the entire Planning Commission.  Mr. Maxey directed 
staff to provide public notice of the subcommittee meeting and to indicate that there could be 
a quorum of the entire Planning Commission in attendance, creating a special called Planning 
Commission meeting. Ms. Morgan added to notice there could be an Executive Session to 
discuss potential litigation.  
 
Mr. Baty moved to share the FOIA information with the County Commission.  Mr. Taylor 
seconded the motion which carried unanimously. 
 

7. Presentation on the Draft Cell Tower Ordinance. 
A draft of the Cell Tower Ordinance had been provided in the agenda packets to the Planning 
Commission. 
 
Mr. Paul Rosa, of Charles Town, who had assisted Mr. Maxey in writing the draft, presented 
details of the ordinance.  Mr. Maxey directed Mr. Barney to change the requirement for a 
Conditional Use Permit to a requirement for a Major Site Plan which would allow for a 
public hearing.   
 
Mr. Maxey suggested holding a Planning Commission work session to amend or approve the 
draft before scheduling public hearings. 
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Mr. Maxey called for a break to allow staff to change the CD at 8:23 PM.  Mr. Maxey called 
the meeting to order at 8:26 PM. 
 
Mr. Maxey scheduled the work session for Friday, August 6, 2010 at 4 PM. 
 

8. Blue Ridge Mountain Community Plan. 
Mr. Rivard presented a letter from a Keyes Ferry Acres resident concerning potential 
pollution occurring on the mountain and suggested a requirement of septic pump cleanout.  
Mr. Rivard reported on a public meeting that was held on July 15, 2010.  He stated the next 
meeting would be held August 14, 2010 at 2 PM.   
 

9. Reports from Legal Counsel and legal advice to the Planning Commission. 
Mr. Groh stated there was a judge appointed in the James Gibson, et al v. The Jefferson 
County Planning Commission Case No. 09-C-364 but that no schedule had been released.  

 
10. Planning Commission Training. 

Ms. Brockman explained that County Commission approved a policy that training by the 
American Planning Association (APA) or someone recommended by the APA be required 
for each Planning Commissioner within 90 days of taking office and that all Planning 
Commission members be required to take a continuing education course each year thereafter. 
Ms. Brockman stated that the Planning Commission has been asked to review this policy.  
Ms. Morgan asked that staff write a policy related to Planning Commission training for 
Planning Commission consideration and submittal to the County Commission.  There was a 
short discussion on researching web based courses so that training could be done from home. 
 
Mr. Rivard reviewed the powers and duties section of Article 8A of the WV State Code for 
the Planning Commissioners. 

 
11. Director’s Report. 

a) Activity Report.  An Activity report of the staffs’ schedule for the two weeks prior to 
the meeting was provided to the Commissioner’s in the agenda packets. 

b) Reminders.  Ms. Brockman notified the Planning Commission of the two upcoming 
Subdivision Regulation Amendment Public Hearings to be held on Wednesday, 
August 4, 2010 and on Monday, August 9, 2010. 

c) Update on Zoning Ordinance Amendment Efforts.  Mr. Barney described the 
schedule that staff had prepared to outline timeframes on amending the Zoning 
Ordinance. 

d) Update on the SB 595 letters.  Ms. Brockman presented a copy of each letter that was 
sent to the developers to confirm the effects of SB 595 on their projects. 

 
12. County Commission Liaison Report:   

Ms. Morgan stated that the County Commission would be discussing re-budgeting in 
upcoming meetings. 
 



MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 
JULY 27, 2010 
PAGE 4 of 4 

 
13. Planning Commission Exchange:  None. 

 
14. President’s Report:   

Mr. Maxey asked the status of the fee schedules.  Ms. Brockman stated she would send an 
agenda request to discuss this topic at the August 12, 2010 County Commission meeting. 
 

15. Actionable Correspondence:   
A letter from the Planning Commission to Dr. Robert Johnson, Chairman of the Jefferson 
County Board of Health supporting their goal to electronically scan the septic field files was 
included in the agenda packets.  Ms. Brockman stated that this letter had already been 
mailed. 

16. Non-Actionable Correspondence:   
A thank you letter from Lewis Meadows, a resident on Route 230, regarding the Planning 
Commission’s correspondence to the Department of Transportation concerning the hazards 
of the intersection of Route 230 and Route 17 was included in the agenda packet.   
 
An e-mail from Gil Garcia, a Harper’s Ferry resident, was also included and stated the 
suggestion of having hyperlinks attached to our agenda packets for easier access to and 
understanding of documents relating to our meetings.  Ms. Brockman explained that staff had 
been working on this issue.  Mr. Trumble asked that staff respond to Mr. Garcia and clarify 
steps that are being taken to resolve this issue. 
 

 
Mr. Taylor moved to adjourn at 9:40 PM.  Mr. Trumble seconded the motion, which carried 
unanimously.  A detailed transcript of the meeting may be found on CDs #__, #__ and #__.  This 
meeting was recorded by Julie Quodala, Department of Planning and Zoning Office Manager. 
These minutes were prepared by Amy Puetz, Planning Clerk. 
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JEFFERSON COUNTY PLANNING COMMISSION 
SPECIAL MEETING 

JULY 30, 2010    
 
The Jefferson County Planning Commission met on Friday, July 30, 2010 with John Maxey, 
President presiding.  Stephen Alemar, Daniel Hayes, Morgan Etters, Gene Taylor, Tom Trumble, 
and Kelly Baty were present.  Staff members present were Steve Barney, Zoning Administrator; 
Seth Rivard, Planner; Steve Groh, Assistant Prosecuting Attorney; and Amy Puetz, Planning 
Clerk. 
 
Mr. Maxey called the meeting to order at 4:04 PM.   
 
Mr. Groh provided an update on his research into whether the Freedom of Information Act 
(FOIA) request sent by the Planning Commission to the WV Development Office had been 
complete and accurate.  There was discussion regarding if further research should be done since 
there is conflict between the estimate number of pages (approximately 2,000) and the actual 
number of pages (about 600) received. There was also concern that there were several duplicates 
in the information received making the total of unique documents around 325 pages.  Mr. Maxey 
noted that the application did not appear to be signed or dated.  Mr. Groh stated he had spoken 
with Mr. Jon Amores, Deputy Secretary/General Counsel, who declared that all correspondence 
and documentation related to the Old Standard Quarry file had been released to the Planning 
Commission. 
 
Mr. Maxey asked Mr. Groh to discuss the designation of the Brownfield status of Old Standard 
Quarry and what legal options the Planning Commission had regarding that status.  Mr. Groh 
suggested holding an executive session.  Mr. Alemar moved to go into executive session.        
Mr. Trumble seconded the motion which carried unanimously.  Mr. Fred Blackmer, resident of 
Harper’s Ferry, submitted a written requested that formal minutes be kept of the executive 
session (attached).  There was public debate as to the necessity of executive session.  Mr. Groh 
suggested leaving the recorder running for that purpose.   
 
Executive session began at 4:26 PM.  Mr. Hayes moved to end executive session.  Mr. Taylor 
seconded the motion which carried unanimously.  Regular session resumed at 5:19 PM. 
 
Mr. Trumble moved to direct Mr. Groh to prepare a follow-up letter regarding the FOIA request 
to Mr. Amores, to ensure that all information had been received including the e-mails and other 
legislative documents that were requested by the Planning Commission and that the letter serve 
as written documentation.  Mr. Maxey offered a friendly amendment that the letter ask 
specifically about having a signed application.  Mr. Trumble accepted the friendly amendment.  
Mr. Hayes seconded the motion which carried unanimously. 
 
Mr. Hayes moved to direct Mr. Groh to write a second FOIA request to the state government 
body responsible for developing legislative rules requesting all e-mails, voice recordings, and 
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any media or documentation related to the development of legislative rules.  Mr. Maxey 
seconded the motion which carried unanimously. 
 
Mr. Trumble moved to direct Planning Staff to obtain the name of the Department of 
Environmental Protection (DEP) Manager for this project and contact him, to draft a letter 
including memorandum of understanding between the DEP and the Planning Commission.  Mr. 
Maxey seconded the motion which carried unanimously. 
 
Mr. Trumble moved to direct staff to prepare a letter, including the most recent traffic study, to 
the Department of Highways, Secretary of Transportation, Paul Mattox, and request his 
comments to ensure he is aware of the traffic issues.  Mr. Maxey offered a friendly amendment 
that the letter specifically requests a reconsideration of the previous decision to approve an         
at-grade signalized intersection and to have Mr. Mattox recommend a non-at-grade intersection.  
Mr. Trumble accepted the friendly amendment as long as the tone of the letter remained positive 
and not adversarial. Mr. Maxey seconded the motion which carried unanimously. 
 
Mr. Maxey consulted with the Planning Commission and scheduled a follow–up meeting for 
Thursday, August 5, 2010 at 7 PM. 
 
Mr. Trumble moved to adjourn.  Mr. Hayes seconded the motion which carried unanimously. 
 
The meeting ended at 5:27 PM.  A detailed transcript of this meeting can be found on CD # ___.  
These minutes were prepared by Amy Puetz, Planning Clerk. 
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Report and Recommendations on Limited Expense Communities  
and Covenants in Jefferson County 

By: Jennifer Syron 
279 Summer Grove Dr. 

Kearneysville, WV 25430 
 

Documents submitted to Planning Commission: 
1. Copy of  Chapel View DCCR and Amendments 
2. Relevant Sections of  WV Code 36B 
3. Outline of Issues to be addressed 
 
 
Goal: To explain to the Planning Commission what  a limited expense community is and 
offer a case study of one limited expense community’s covenants in order to elucidate the 
problems that this type of covenant poses for the homeowners in that community and the 
county at large.   
 
 
II. LIMITED EXPENSE COMMUNITY 
 A. Definition of  -- WV Code Chapter 36B 1-203) 
 B. Legal Ramifications (clauses in State code that apply) 
 C. Ramifications for Homeowners 
 D. Difficulty of  amending the covenants to address shortcomings 
  
II. Implications for Jefferson County 
 A. Analysis of communities affected 
  1. Number of communities with such a covenant 
  2. Sizes  (<25; <50; 51 to 100; 101 to 150; 151 to 200;  >200) 
  3. Years that such covenants were recorded in the county 
  
 B. Are these communities limited by such covenants in their ability to 
 perform/meet the obligations required of them by the Jefferson County 
  
 C. Long term impact on the county if obligations are not met 
  
 D. Financial impact for county  
 
III.   Theory underpinning the notion that Covenants are private contract between 
 developer and homeowner and therefore unenforceable by County 
  
III.   Recommendations to Jefferson County on Limited Expense Communities 
  
 A. Severely limit, if not totally eliminate this type of community 
  1.  County should review the historical background of the limited  
   expense community 
   Aa.  When it was established, what kinds of need was it   
    supposed to address, size of the community, responsibilities 
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    and financial obligations expected of the community  
     
  2.  Can a community meet its obligations, as originally defined in the  
   CIS based upon the amount it plans to charge as stated in its  
   covenants.  Is the $300 an arbitrary figure or based on some real  
   projection. 
   
  3.  What is the algorithm for determining what the financial costs of  
   maintaining the roads, storm water management systems, 
amenities    of a community will cost over time?   
   
  4.  What do we know about the availability/accessibility of   
   bonds/special assessments to HOAs to cover these types of   
   expenses?  Has this changed since the economic downturn and  
   revision of lending practices?  How are HOAs rated by bonding  
   agencies and assessed as good or bad risk?  What if a community  
   can’t get a special assessment to complete the work?   
 
 
  4.   Set a criteria to qualify a community as a limited expense   
   community based on the answers to those questions 
 
 B.   Close the limited expense loophole by instituting county ordinances that  
  would  make all of 36B apply in Jefferson County, thereby restoring 36B  
  to those limited expense communities that have been stripped of its  
  protections 
  
IV. Recommendations to Jefferson County on how to make HOAs function 
 
 A.   Mandate that HOAs file updated board member information w/ county  
  annually 
 
 B.  Mandate that HOAs file annual financial reports (based on the type of  
  financial information that is required by the state to be provided to   
  purchasers before closing as stated in Article 4 of WV 36B. 
  
 C.  Mandate that the same financial documents required by the state to be  
  provided to purchasers in communities with assessments over $500 before  
  closing, be filed with standard closing documents recorded in the county  
  for all HOA communities in Jefferson County regardless of assessment  
  figure.  (This would put pressure on closing attorneys to provide 
disclosure   to homebuyers about the rights, responsibilities, and obligations of 
HOAs). 
 



 

 

SECTIONS OF WV CHAPTER 36B THAT APPLY TO LIMITED 
EXPENSE COMMUNITIES 
 
§36B-1-203. Applicability to new common interest communities. -- Exception 
for small and limited expense liability planned communities. 

 
If a planned community: 
(1) Contains no more than twelve units and is not subject to any development rights; or 
(2) Provides, in its declaration, that the annual average common expense liability of all 
units restricted to residential purposes, exclusive of optional user fees and any insurance 
premiums paid by the association, may not exceed three hundred dollars as adjusted 
pursuant to section 1-114 (adjustment of dollar amounts), it is subject only to sections 1-
105 (separate titles and taxation), 1-106 (applicability of local ordinances, regulations and 
building codes) and 1-107 (eminent domain) unless the declaration provides that this 
entire chapter is applicable. 
 
 

§36B-1-105. Separate titles and taxation.  
 
(a) In a cooperative, unless the declaration provides that a unit owner's interest in a unit 
and its allocated interests is real estate for all purposes, that interest is personal property. 
(That interest is subject to the provisions of all homestead exemptions from taxation 
provided by law, even if it is personal property.) 
(b) In a condominium or planned community: 
(1) If there is any unit owner other than a declarant, each unit that has been created, 
together with its interest in the common elements, constitutes for all purposes a separate 
parcel of real estate. 
(2) If there is any unit owner other than a declarant, each unit must be separately taxed 
and assessed, and no separate tax or assessment may be rendered against any common 
elements for which a declarant has reserved no development rights. 
(c) Any portion of the common elements for which the declarant has reserved any 
development right must be separately taxed and assessed against the declarant, and the 
declarant alone is liable for payment of those taxes. 
(d) If there is no unit owner other than a declarant, the real estate comprising the common 
interest community may be taxed and assessed in any manner provided by law. 
 
 

 



 

 

§36B-1-106. Applicability of local ordinances, regulations and building codes.  
 
(a) A building code may not impose any requirement upon any structure in a common 
interest community which it would not impose upon a physically identical development 
under a different form of ownership. 
(b) In condominiums and cooperatives, no zoning, subdivision, or other real estate use 
law, ordinance, or regulation may prohibit the condominium or cooperative form of 
ownership or impose any requirement upon a condominium or cooperative which it 
would not impose upon a physically identical development under a different form of 
ownership. 
(c) Except as provided in subsections (a) and (b) of this section, the provisions of this 
chapter do not invalidate or modify any provision of any building code, zoning, 
subdivision, or other real estate use law, ordinance, rule, or regulation governing the use 
of real estate. 
 
 

§36B-1-107. Eminent domain.  
 
(a) If a unit is acquired by eminent domain, or part of a unit is acquired by eminent 
domain, leaving the unit owner with a remnant that may not practically or lawfully be 
used for any purpose permitted by the declaration, the award must include compensation 
to the unit owner for that unit and its allocated interests, whether or not any common 
elements are acquired. Upon acquisition, unless the decree otherwise provides, that unit's 
allocated interests are automatically reallocated to the remaining units in proportion to the 
respective allocated interests of those units before the taking, and the association shall 
promptly prepare, execute and record an amendment to the declaration reflecting the 
reallocations. Any remnant of a unit remaing after part of a unit is taken under this 
subsection is thereafter a common element. 
(b) Except as provided in subsection (a), if part of a unit is acquired by eminent domain, 
the award must compensate the unit owner for the reduction in value of the unit and its 
interest in the common elements, whether or not any common elements are acquired. 
Upon acquisition, unless the decree otherwise provides, (i) that unit's allocated interests 
are reduced in proportion to the reduction in the size of the unit, or on any other basis 
specified in the declaration and (ii) the portion of the allocated interests divested from the 
partially acquired unit are automatically reallocated to that unit and to the remaining units 
in proportion to the respective allocated interests of those units before the taking, with the 
partially acquired unit participating in the reallocation on the basis of its reduced 
allocated interests. 
(c) If part of the common elements is acquired by eminent domain, the portion of the 
award attributable to the common elements taken must be paid to the association. Unless 
the declaration provides otherwise, any portion of the award attributable to the 
acquisition of a limited common element must be equally divided among the owners of 
the units to which that limited common element was allocated at the time of acquisition. 
(d) The court decree must be recorded in every county in which any portion of the 
common interest community is located. 
 



 

 

 
§36B-1-114. Adjustment of dollar amounts.  

 
(a) From time to time the dollar amounts specified in sections 1-203 and 4-101(b)(7) 
must change, as provided in subsections (b) and (c), according to and to the extent of 
changes in the Consumer Price Index for Urban Wage Earners and Clerical Workers: 
United States City Average, All Items 1967=100, compiled by the Bureau of Labor 
Statistics, United States Department of Labor, (the "Index"). The Index for December, 
1979, which was 230, is the Reference Base Index. 
(b) The dollar amounts specified in sections 1-203 and 4- 101(b)(7), and any amount 
stated in the declaration pursuant to those sections, must change July 1 of each year if the 
percentage of change, calculated to the nearest whole percentage point, between the 
Index at the end of the preceding year and the Reference Base Index is ten percent or 
more, but 
(i) The portion of the percentage change in the Index in excess of a multiple of ten 
percent must be disregarded and the dollar amounts shall change only in multiples of ten 
percent of the amounts appearing in this chapter on the date of enactment; 
(ii) The dollar amounts must not change if the amounts required by this section are those 
currently in effect pursuant to this chapter as a result of earlier application of this section; 
and 
(iii) In no event may the dollar amounts be reduced below the amounts appearing in this 
chapter on the date of enactment. 
(c) If the Index is revised after December, 1979, the percentage of change pursuant to this 
section must be calculated on the basis of the revised Index. If the revision of the Index 
Changes the Reference Base Index, a revised Reference Base Index must be determined 
by multiplying the Reference Base Index then applicable by the rebasing factor furnished 
by the Bureau of Labor Statistics. If the Index is superseded, the Index referred to in this 
section is the one represented by the Bureau of Labor Statistics as reflecting most 
accurately changes in the purchasing power of the dollar for consumers. 
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Amy Puetz

From: Jennifer Brockman [jbrockman@jeffersoncountywv.org]
Sent: Thursday, July 29, 2010 10:55 AM
To: John Maxey; Francis Morgan; Stephan Alemar ; William Kelly Baty; Daniel Hayes; Arnie 

Dailey; Morgan L. Etters; ttrumble@frontiernet.net; Gene Taylor
Cc: 'Stephen Groh'; sbarney@jeffersoncountywv.org; 'Seth Rivard'; 

apuetz@jeffersoncountywv.org; 'Julia Quodala'; 'Jennilee Hartman'; 'Christine Chalmers'
Subject: FW: FOIA

PC Members: 
See Stephen Groh's e‐mail correspondence about the FOIA request below. 
Thanks 
Jennie 
 
Jennie Brockman, Director 
Jefferson County Department of Planning and Zoning Office (304) 728‐3228 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Stephen Groh [mailto:sgroh@jeffersoncountywv.org] 
Sent: Thursday, July 29, 2010 10:37 AM 
To: jbrockman@jeffersoncountywv.org 
Subject: FW: FOIA 
 
FYI. 
 
 
Could you mass‐email this to the PC members as well? 
 
Thanks, 
 
Stephen 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Amores, Jon [mailto:Jon.Amores@wv.gov] 
Sent: Thursday, July 29, 2010 9:27 AM 
To: sgroh@jeffersoncountywv.org 
Subject: FOIA 
 
Steve, 
 
Just called your office.  I confirmed that our response to the Commission FOIA 
included all we had in our files; if we inadvertently billed for 50 more copies 
than was received, please reduce the payment by that amount and note it on the 
invoice. 
 
Should you have any other questions or concerns please do not hesitate to call. 
 
Best, 



2

Jon 
 
Jon Amores 
Deputy Secretary and General Counsel 
West Virginia Department of Commerce 
State Capitol Building 6, Room 553 
Charleston, WV 25305‐0311 
Telephone (304) 558‐2234 
Toll Free (800) 982‐3386 
Facsimile (304) 558‐1189 
jon.amores@wv.gov 
  
~~The information in this message may contain confidential material and is 
protected from disclosure.  If this message has not reached its intended 
recipient, please be notified that any review, retransmission, retention, 
dissemination or other use of this message is strictly prohibited.  If you are 
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JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

 

Director’s Report 
August 10, 2010 

Planning Commission meeting 
 

1) Activity Report (attached)  

2) Update on Subdivision Regulation Amendment Public Hearings: 
Wednesday, August 4, 2010 – Blue Ridge Elementary School; 
Monday, August 9, 2010 -- Library Basement Community Room 
 
Written Public Comments being accepted until 5 pm Wednesday, August 11, 
2010 

3) Urban Tree Canopy – Division of Forestry Grant opportunity 

4) Update on upcoming US 340 planning effort  

 

 

 







 
         Jefferson County, West Virginia 

Department of Planning  
116 East Washington Street; 2nd Floor 

P.O. Box 338 
Charles Town, West Virginia 25414 

                 Phone:  (304) 728-3228 
Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 

 
JUNE 30, 2010 

 
PRE-PROPOSAL CONFERENCE MEMORANDUM / PARENT-TO-CHILD TRANSFER 

 
MEETING DATE:   June 9, 2010 @ 11:00 a.m. 

 
CONTACT NAME:    Robert Land Surveying  

Attention: Michael S. Roberts, P.S., L.S.  
Address/Phone Number:   2068 Palmer Road 

Hedgesville, West Virginia 25427   
(304) 671-5406  /  miker002395@verizon.net 
      

OWNER:   Ross Morgan  
 
PHYSICAL ADDRESS: 4331 Ridge Road; Shepherdstown, West Virginia  
 
PROPOSED PROJECT: RESIDENTIAL SUBDIVISION / PARENT-TO-CHILD TRANSFER 
    Two Lots and a Residue 
 
DISTRICT/MAP/PARCEL: SHEPHERDSTOWN TAX DISTRICT / MAP 13 / PARCEL 19.2 
 
2002 ZONING MAP DIST.: RURAL  
 
INDIVIDUAL LOT SIZES:   Lot #1: 2.1 acres; Lot #2: 2.1; Remaining Residue Lot: 9.4 acres 
 
TOTAL PARCEL SIZE:        Approximately: 13.63 acres  
 
MEETING DESCRIPTION: 

• The meeting attendees included Zoning Administrator, Jennifer Snyder; County Planner, Seth Rivard; 
County Engineer, Jonathan Saunders; and representing the Applicant, Michael Roberts of Roberts Land 
Surveying.  Owner, Ross Morgan, his Daughter and Son, Zak Morgan were also present. 

• Overview: The proposed project consists of creating two (2) lots, each containing a minimum of two (2) 
acres, and remaining Residue, for conveyance to the Applicants sons as a Parent-to-Child transfer.   

• Access Easement and existing structures. 
• Potential Environmental constraints. 
• Anticipated Time-frames and Deadlines. 
• Additional relevant information to consider may include file numbers, dates, previous proposals, etc.   

(Plat notes to be added.) 
• Application Fee: $800.00 Payment(s): None Received 

 
 
 
 



 
 
FINDING:    The Plan concept appears to satisfy the intent of the Zoning & Subdivision  

            Ordinance requirements.  Parent-to-Child plat notes are required and were  
 provided to the Applicant at the meeting.  Additionally, if current access  
            changes, two existing addresses (including neighbors to South) will also  
            change.  Applicant will need a Road Change Reservation Form, available 
 from the GIS Office: (304) 725-8484. 

 
EFFECT OF FINDING:  The Applicant may proceed with the engineering of the proposed Minor  

Subdivision / Parent-to-Child transfer.  Upon receipt of the required 
material and fees, and approvals from the Health Department and Division 
of Highways, the Department of Planning and Zoning will process said 
Minor Subdivision / Parent-to-Child transfer within the time line requisites 
stated in the Subdivision Regulations. 

 
 

           Sincerely, 
 

   
                    Jennifer Snyder, 
          Zoning Administrator 
     
JJS/clc   
cc: Michael S. Roberts, P.S., L.S.        
      Engineering & Building Permit Department 
 
 
 
 

 
 
 
 



       Jefferson County, West Virginia 
Department of Planning & Zoning  

116 East Washington Street; 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
                 Phone:  (304) 728-3228 

Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 
JULY 22, 2010 

PRE-PROPOSAL CONFERENCE MEMORANDUM 
 
MEETING DATE: July 6, 2010 at 10:00 a.m. 

                                   
                                 CONTACT NAME:      Ed Johnson / Ed Johnson & Associates 

             (Address/Phone Number)      674 Acorn Circle; Harpers Ferry, West Virginia 25425 
       
  OWNER/DEVELOPER: Nandhini Arumuganathan 
              PHYSICAL ADDRESS: Route 340 
      
        PROPOSED PROJECT: RESIDENTIAL SUBDIVISION: includes Four Lots & a Residue.  

       DISTRICT/MAP/PARCEL: HARPERS FERRY TAX DISTRICT / MAP 7 / PARCEL 6 
                   ZONING MAP DISTRICT: RESIDENTIAL GROWTH 
   
  INDIVIDUAL LOT SIZES (approx.): Lot #1: 1.5 acres; Lot #2: 1.5 acres; Lot #3: 1.5 acres;  

Lot #4: 1.5 acres; Residue Lot: 7.43 acres 
                        TOTAL PARCEL SIZE: Approximately: 13.43 acres 
 
MEETING DESCRIPTION: 

• The meeting attendees included Director, Jennifer Brockman; County Planner, Seth Rivard; County 
Engineer, Jonathan Saunders; and Consultant, Ed Johnson with Ed Johnson & Associates.  

• Overview: The proposed project consists of creating a Four (4) Lot Minor Subdivision with Residue. 
• Tentative site capacity calculations. 
• Potential environmental constraints and mitigation measures as required. 
• May require a Waiver for multiple entrances. 
• Anticipated Time-Frame and Deadlines. 
• Additional relevant information to be considered (includes file numbers, dates/previous proposals, etc.). 
• Coordinate with Addressing / GIS Office Department for assignment of Easement name. 
• Application Fee: $1,200.00 Payment(s): None Received 

 
FINDING: The Plan concept appears to satisfy the intent of the Subdivision     

Ordinance requirements. 
 
EFFECT OF FINDING:  The Applicant may proceed with the engineering of the proposed Minor  
     Subdivision.  Upon receipt of the required material, the Department of  
     Planning and Zoning will process said Minor Subdivision within the time 
     line requisites stated in the Subdivision Regulations. 
 

    Sincerely, 
 
 

                   Seth Rivard 
                   County Planner 
SR/clc                          
cc:  Ed Johnson / Ed Johnson & Associates 



        
        
 
 
 
 
 
 
 

 
 
 
 



  
  
       Jefferson County, West Virginia 

Department of Planning & Zoning  
116 East Washington Street; 2nd Floor 

P.O. Box 338 
Charles Town, West Virginia 25414 

                 Phone:  (304) 728-3228 
Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 

 
JUNE 11, 2010 

 
PRE-PROPOSAL CONFERENCE MEMORANDUM 

 
MEETING DATE: June 9, 2010 at 10:00 a.m. 

                                   
                                 CONTACT NAME:      Mike Shepp / Appalachian Survey  (304) 724-5008 

             (Address/Phone Number)      P.O. Box 35; Charles Town, West Virginia 25414 
       
      Paul Raco 

P.J. RACO CONSULTING, LLC / (304) 676-8256 
      P.O. Box 548; Charles Town, West Virginia 25414 
       
      OWNER/DEVELOPER: Margaret (and Eugene) Olcott  
              PHYSICAL ADDRESS: 59 Norman Lane; Shepherdstown, West Virginia 25443 
      
        PROPOSED PROJECT: RESIDENTIAL SUBDIVISION: includes One Lot & a Residue.  

       DISTRICT/MAP/PARCEL: SHEPHERDSTOWN TAX DISTRICT / MAP 5 / PARCEL 10.3 
                   ZONING MAP DISTRICT: RURAL 
   
  INDIVIDUAL LOT SIZES (approx.): One 94.371 acre Lot / Residue Lot (approx): 21.322 acres 
                        TOTAL PARCEL SIZE: Approximately: 115.693 acres 
 
MEETING DESCRIPTION: 

• The meeting attendees included Zoning Administrator, Jennifer Snyder; County Planner, Seth Rivard; 
County Engineer, Jonathan Saunders; Consultants Paul Raco of P. J. Raco Consulting, LLC and  
Mike Shepp with Appalachian Survey; and Owner, Bruce Olcott. 

• Overview: The proposed project consists of separating the portion of the property outside of the 
Easement for the purpose of creating a One (1) Lot Minor Subdivision with Residue. 

• Tentative site capacity calculations. 
• Potential environmental constraints and mitigation measures as required. 
• Anticipated Time-Frame and Deadlines. 
• Additional relevant information to be considered (includes file numbers, dates/previous proposals, etc.): 

Farmland Preservation Easement in 2003. 
• Application Fee: $600.00 Payment(s): None Received 

 
 
 
 
 
 



 
 
 
 
 
 
 
FINDING: The Plan concept appears to satisfy the intent of the Subdivision     

Ordinance requirements. 
 
EFFECT OF FINDING:  The Applicant may proceed with the engineering of the proposed Minor  
     Subdivision.  Upon receipt of the required material, the Department of  
     Planning and Zoning will process said Minor Subdivision within the time 
     line requisites stated in the Subdivision Regulations. 
 

Sincerely, 
 
 

                Jennifer Snyder 
 
JJS/clc                         Zoning Administrator 
 
cc:  Paul Raco, P.J. Raco Consulting, LLC 
       Mike Shepp, Appalachian Survey 
        
 
 
 
 
 
 
 

 
 
 
 




