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JEFFERSON COUNTY, WEST VIRGINIA 
Departments of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  planningdepartment@jeffersoncountywv.org     Fax:    (304) 728-8126   
 

MEMORANDUM 
 

TO:  JEFFERSON COUNTY PLANNING COMMISSION 
 
FROM: JENNIFER BROCKMAN, DIRECTOR OF PLANNING 
 
DATE:  OCTOBER 8, 2010 
 
SUBJECT: OCTOBER 12, 2010 PLANNING COMMISSION MEETING 
 
Please find attached the following documents for consideration at the October 12, 2010 Planning 
Commission meeting.   

Documents provided: 
 October 12, 2010 agenda and map. 
 Mr. Eric Smith’s Resume. 

 
1. Approval of the minutes from the September 28, 2010 meeting. 

Documents provided: 
 September 28, 2010 draft minutes and attachments. 

 
2. Citizen Communications. 

 
3. A call for postponements. 

 
4. Public hearing regarding amendments to Article 4B, Wireless Telecommunications Facilities and 

related amendments to and related amendments Sections 2.2, 4.3, 4.4, 4.11, and 9.2 of the Jefferson 
County Zoning Ordinance.  Possible discussion and vote on Article 4B, Wireless 
Telecommunications Facilities to submit to County Commission. 
Documents provided: 

 Article 4B, Wireless Telecommunications Facilities Draft Amendments. 
 Letter from Mr. Paul Rosa with news article attachment. 

 
5. Request by Barbara Feldman and Barry Whitebook for a waiver from Section 20.203 (D)(2) to waive 

the requirement for stormwater management, from Appendix A 1.3(A)(15) to waive the need for a 
topographic study, and from Appendix B 9.4(E)(3) to waive the required width for the access road. 
This property is located at 448 Southerly Lane, Charles Town and is designated as Tax 
District:2, Map:9, Parcel: 4.17. 
Documents provided: 

 Waiver request and supporting documentation provided by Ms. Barbara Feldman. 
 Staff Report. 
 Staff recommended motion. 
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6. Discussion on proposed draft amendment to Section 4.4 (H) of the Zoning and Land Development 
Ordinance.  
Documents provided: 

 Memorandum concerning draft amendment to Section 4.4 (H) of the Zoning and Land 
Development Ordinance. 
 

7. Blue Ridge Mountain Community Plan. 
 

8. Reports from Legal Counsel and legal advice to the Planning Commission. 
 

9. Director’s Report. 
Documents provided: 

 Director’s Agenda 
 Activity Report 
 Land Development Fees documents. 
 Staff Quarterly Report. 
 Work Plan. 
 Memorandum of policy on meetings involving Planning Commission members without a 

quorum present. 
 Policy on the interpretation of the word days for purpose of public notice requirements. 
 National Trust for Historic Preservation invitation. 
 PPC Memos. 

 
10. County Commission Liaison Report. 

 
11. Planning Commission Exchange. 
 
12. President’s Report. 
 
13. Actionable Correspondence. 

 
14. Non-Actionable Correspondence. 

 
If you have any questions or any items are missing; please contact the office at (304) 728-3228 from 
9:00 a.m. to 5:00 p.m.  Thank you. 
 
 



AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

OCTOBER 12, 2010 
 

PUBLIC MEETING PROCEDURE:  
The President shall identify the matter before the Planning Commission (PC) and ask for a 

presentation by the applicant or the applicant’s representative followed by staff’s presentation and 
recommendation.  

Once the applicant has finished speaking, the President shall ask for public comments.  As a member 
of the public, once you are recognized by the President, please come to the podium, state your name, 
provide any credentials that you believe are appropriate, and make a brief presentation.  If you agree with a 
previous speaker, you may simply say so.  

The President may limit the presentation time of speakers.  
Once the public comments are completed, the applicant may respond to the public comments.   
PC members may ask questions at any time.   
A copy of any document or exhibit used by a speaker in his or her address to the PC must be left with 

the PC and will become part of the official public file on the matter at hand.  The applicant or a 
representative of the applicant may have the opportunity to view the document or material. 

Once all speakers have finished, the PC will discuss and then vote on a motion to approve, disapprove, 
or impose conditions on the application .   

Public hearings are located in the Charles Town Library meeting room at 200 East Washington 
Street, at the side entrance on Samuel Street at 7:00 PM                                                                   
 
1. Approval of the minutes from the September 28, 2010 Planning Commission meeting. 

 
2. Citizen Communications. 

 
3. A call for postponements. 

 
4. Public hearing regarding amendments to Article 4B, Wireless Telecommunications Facilities 

and related amendments to and related amendments Sections 2.2, 4.3, 4.4, 4.11, and 9.2 of the 
Jefferson County Zoning Ordinance.  Possible discussion and vote on Article 4B, Wireless 
Telecommunications Facilities to submit to County Commission. 

 
5. Request by Barbara Feldman and Barry Whitebook for a waiver from Section 20.203 (D)(2) to 

waive the requirement for stormwater management, from Appendix A 1.3(A)(15) to waive the 
need for a topographic study, and from Appendix B 9.4(E)(3) to waive the required width for 
the access road. This property is located at 448 Southerly Lane, Charles Town and is 
designated as Tax District:2, Map:9, Parcel: 4.17. 

 
6. Discussion on proposed draft amendment to Section 4.4 (H) of the Zoning and Land 

Development Ordinance.  
 

7. Blue Ridge Mountain Community Plan.   
 

8. Reports from Legal Counsel and legal advice to PC. 
 

9. Director’s Report. 
 

10. County Commission Liaison Report. 
 

11. Planning Commission Exchange. 
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12. President’s Report. 
 
13. Actionable Correspondence.  

 
14. Non-Actionable Correspondence. 
 
The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street,  
P.O. Box 338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number 
is (304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Minutes and video recordings of past meetings and the Comprehensive Plan can be found on our 
website.  The office has a file on each project as well as aerial photos of the county.  Minutes and 
audio recordings of past meetings, Subdivision Regulations, Zoning Ordinance and the 
Comprehensive Plan are available for review in our office. 



 

 

 

Planning Commission Agenda 
Tuesday, October 12, 2010 

Numbered circles correspond to location of number 
agenda topics to be discussed. 

 

This map is not to scale and may not 
accurately locate the proposed project, 
which is the subject of the numbered 
agenda item.  Any misrepresentation of 
location will not serve as a basis to 
invalidate any approval or denial of the 
project that may result from a decision of 
the Jefferson County Planning Commission. 
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MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

SEPTEMBER 28, 2010 
 

The Jefferson County Planning Commission met on Tuesday, September 28, 2010, with the 
following Commission members present: John Maxey, President; Thomas Trumble, Vice 
President; Frances Morgan, Morgan Etters, Daniel Hayes, Arnold Dailey, Kelly Baty, and Gene 
Taylor.  Staff members present included Jennifer Brockman, Director of Planning and Zoning; 
Seth Rivard, Planner; Steve Barney, Zoning Administrator; Jonathon Saunders, County 
Engineer; Stephen Groh, Assistant Prosecuting Attorney; and Julie Quodala, Planning and 
Zoning Office Manager. 
 
Mr. Maxey called the meeting to order at 7:03 PM.   
 
1. Approval of the minutes from the September 14, 2010 meeting. 

Mr. Trumble suggested an amendment on page 2, paragraph 3, line 3 from “Mr. Morgan” to 
“Ms. Morgan” and on page 2, paragraph 3, and line 2 to “The motion ended in indecision…” 
to “The motion failed to carry…”  Mr. Taylor moved to approve with the suggested 
amendments.  Mr. Trumble seconded the motion which carried 6 for and 2 abstentions (Ms. 
Etters and Mr. Hayes). 
 

2. Citizens Communication: None. 
 

3. A call for postponements:  None.   
 

4. Presentation by Mr. Don Burgess, Board Member of the Harpers Ferry Historic Town 
Foundation requesting the Planning Commission’s involvement in a Harpers Ferry 
Foundation sponsored event discussing historic preservation and land-use issues. 
Mr. Don Burgess, Board Member of the Harpers Ferry Historic Town Foundation, explained 
the purpose and actions of the Foundation.  He reported that they would be holding a 
workshop on November 12, 2010 from 7 PM to 9 PM to discuss historic preservation and 
land-use issues.  He stated an invitation flyer would be sent to the planning department.   
 

5. Postponed from the September 14, 2010 Planning Commission Meeting: Request by 
Alpha Associates, Inc. for a variance from Section 6.3 of the Subdivision Ordinance to 
allow for the project file to re-open and to allow for an extension of time to July 1, 2012 
to complete the subdivision process.  
Ms. Brockman stated for the record that Mr. Hayes and Ms. Morgan had confirmed watching 
the webcast and were comfortable voting on this issue.   
 
There was some discussion regarding entrance issues, conditions that were placed on the 
project with the Community Impact Statement (CIS) approval in 2007, and whether any 
progress had occurred with the project since the date of the CIS approval.    
 
Mr. Maxey moved to reopen the public hearing.  Mr. Trumble seconded the motion which 
carried unanimously. 
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Mr. Richard Klein, with Alpha and Associates, distributed a letter addressed to the Planning 
Commission and to Mr. Groh.  He introduced Mr. Nathan Cochran, Legal Counsel for the 
project developer, who read the letter (attached).  Mr. Cochran explained the circumstances 
under which the project has been delayed and gave reasons why he believed the extension 
should be granted.  Mr. Klein again stated that the access roads are a part of the lawsuit being 
heard in the Federal Court and would be resolved with that lawsuit.  Mr. Maxey closed the 
public hearing. 
 
Mr. Groh suggested that the Planning Commission go into executive session to discuss 
possible legal issues related to the Sloan Square Apartments project.  Mr. Dailey moved to go 
into executive session.  Mr. Taylor seconded the motion which carried unanimously.  
Executive session began at 7:32 PM.  
 
Regular session resumed at 8:07 PM.  Mr. Trumble moved to grant the variance as requested 
to July 1, 2012 for the following reasons: the Planning Commission was satisfied that the 
variance had met the 4 point test and that the project is currently involved in a lawsuit.  The 
resolution of which is directly tied to whether the project could advance or not.  Mr. Hayes 
seconded the motion which carried 7 for and 1 against (Mr. Baty).   
 

6. Response to staff analysis on case study for Chapel View. 
Ms. Brockman reported on the contact she had with Jennifer Syron, resident of Chapel View, 
regarding the progress of finding someone at WVU to do the case study.  Discussion ensued 
on the Planning Commission’s role in a resolution to these issues.   
 

7. Update on Old Standard Quarry requests. 
Mr. Groh stated that he had received the audio recordings that were sent in response to the 
Freedom of Information Act request but had not had a chance to listen to those recordings 
yet.     
 

8. Discussion on the Draft Amendments to Article 4B, Wireless Telecommunications 
Facilities. 
Mr. Barney explained the changes made to the Draft Amendments to Article 4B, Wireless 
Telecommunications Facilities based on the oral and written stakeholder comments.  He 
presented related zoning amendments that would need to occur due to the amendment in 
Article 4B.  Mr. Barney also pointed out comments from Mr. Lynn Koerner and Mr. Pete 
Smith, and a mark-up of the draft amendments provided by Mr. Paul Rosa that were all 
provided in the agenda packet.  Mr. Barney explained that, once a draft was approved, the 
Planning Commission would hold a public hearing and then petition the County Commission 
who would hold an additional public hearing.  
 
Discussion ensued regarding the fall zone amendment, Section 4B.9 (K) (2) (b), stating “The 
Board of Zoning Appeals may modify this setback if the applicant demonstrates that the fall 
zone of the support structure is less than the setback required by this section, following 
submission of either a signed and sealed structural analysis by a licensed structural engineer, 
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or specifications from the support structure manufacturer.”  There was unanimous consent to 
strike this section from the draft amendments. 
 
Mr. Maxey opened the meeting to public comment.  Ms. Carlen M. Emanuel, Land 
Protection Manager, presented and read from a letter (attached) addressed to the Planning 
Commission from the Appalachian Trail Conservancy detailing the Conservancy’s comments 
on the draft ordinance.  Mr. Paul Rosa, citizen of Charles Town, reviewed the suggested 
changes he had made to the draft amendments.  Mr. Lynn Koerner, Wireless Consultant, 
reiterated that the PCIA would like an opportunity to make comment and to expand the time 
for Temporary Wireless Telecommunication Facilities (Section 4B.8 (1)) to greater than a 
week.   
 
Mr. Maxey suggested reinstating the definition of Primary Public Safety Provider previously 
removed by staff.  There was no opposition.   
 
Mr. Maxey moved to reinstate Mr. Rosa’s original edits to Section 4B.7 (3) (c), 4B.7 (3) (d), 
and 4B.7 (3) (e) removed by staff in the draft amendments.  Mr. Hayes seconded the motion 
which carried unanimously. 
 
Mr. Maxey moved to reinstate Mr. Rosa’s language regarding the scope of the public hearing 
(Section 4B.9 (B)) to reference the Comprehensive Plan.  Mr. Trumble seconded the motion 
which carried 7 for and 1 opposed (Mr. Dailey). 
 
Ms. Morgan left the meeting at 9:03 PM. 
 
Mr. Maxey moved to reinstate the original language in Section 4B.9 (C), Retention of 
Consultants.  Mr. Trumble seconded the motion which carried unanimously.   
 
Mr. Maxey moved to add Mr. Rosa’s suggested language: “Where scheduled or unscheduled 
maintenance will extend beyond seventy-two (72) hours, the wireless provider must obtain a 
Zoning Certificate.  The Zoning Administrator may issue such a certificate for up to thirty 
(30) day period if the applicant can demonstrate to the Zoning Administrator’s satisfaction 
that extenuation circumstances necessitate an extension” to be included in section 4B.8 (1).  
Mr. Hayes seconded the motion which carried unanimously.  
 
Mr. Maxey moved to advertise a public hearing for the October 12, 2010 Planning 
Commission meeting and a discussion and vote on Article 4B, Wireless Telecommunications 
Facilities Draft Amendments for submission to County Commission.  Mr. Hayes seconded 
the motion which carried unanimously. 
 

9. Blue Ridge Mountain Community Plan. 
Mr. Rivard reported on the latest Citizen’s Committee meeting.  He stated that there would 
be a review of comments received at these meetings and then a joint meeting between the 
Planning Commission and County Commission would be scheduled. 
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10. Reports from Legal Counsel and legal advice to the Planning Commission. 

These topics were covered in the executive session. 
 

11. Director’s Report. 
• Activity Report.  These reports were provided in the agenda packets.  
• Draft Policy on meetings involving Planning Commission members without a quorum 

present.  Ms. Brockman presented the draft policy.  Mr. Maxey asked that this be 
tabled until the October 12, 2010 meeting to allow for research on procedure. 

• Update on Petition by Planning Commission to rezone certain Federal Lands on US 
340.  Ms. Brockman stated that the petition was presented to County Commission and 
that they would be setting a date for a public hearing. 

• Follow-up on Urban Growth Boundary Issues.  Ms. Brockman reviewed the issues 
with getting the municipalities to approve the Urban Growth Boundaries (UGB).  Ms. 
Brockman stated she would visit with the Harper’s Ferry Town Council to discuss the 
UGB on October 11, 2010 

• October 1, 2010 Smart Code On-Site Workshop.  Ms. Brockman reminded the 
Planning Commission of this workshop and stated three of the Planning Staff were 
scheduled to go.   

• Status of Land Development Fees.  Ms. Brockman reported that this topic would be 
discussed at the County Commission meeting on October 7, 2010.   

• Follow-up on discussion of Planning Commission Authority outside of WV Code 8A.  
Ms. Brockman stated that the Improvement Location Permit Ordinance had been the 
document dictating what project would require a site plan.  She reported that the 
Planning Commission may be able to hold a Brownfield District to stormwater 
management standards. 

• Status of Zoning Ordinance Amendments.  Ms. Brockman reported that the 
amendments to Article 4B, Wireless Telecommunications Facilities, had taken up 
more staff time than planned and had caused the Zoning Ordinance Amendments to 
be delayed.  She stated that the staff had started working on the formatting of the 
Zoning Ordinance and that a cleanup of the ordinance would be the next step.  She 
reminded the Planning Commission that amendments to the Subdivision Regulations 
were still necessary.  Mr. Trumble asked that Ms. Brockman provide the Planning 
Commission with a work plan detailing the priorities and deadlines of the staff.  Mr. 
Maxey stated that Article 4.4 (h) referenced the incorrect section of the Subdivision 
Regulations and directed staff to draft an amendment to that article.   

• Urban Tree Canopy Grant.  Ms. Brockman stated that staff had drafted a 
memorandum of understanding to distribute to the cities of Charles Town and 
Ranson.   

 
12. County Commission Liaison Report.  None. 

 
13. Planning Commission Exchange.  None. 

 
14. President’s Report.  None. 



MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 
SEPTEMBER 28, 2010 
PAGE 5 of 5 

 
15. Actionable Correspondence.  None. 

 
16. Non-Actionable Correspondence. Ms. Brockman presented an email to Mr. Yogesh Patel 

and a letter addressed to County Commissioner Lynn Widmyer from Mr. Terry Marcus, 
President of the Jefferson County Development Authority regarding the proposed signalized 
intersection at U.S. Route 340 and County Road 7.   

 
Mr. Maxey moved to adjourn at 10:02 PM.  Mr. Trumble seconded the motion, which carried 
unanimously.  A detailed transcript of the meeting, which was recorded by Julie Quodala, Office 
Manager, may be found on our website.  These minutes were prepared by Amy Puetz, Planning 
Clerk. 
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ARTICLE 4B.  WIRELESS TELECOMMUNICATION FACILITIES 
 

 
Section 4B.1 Purpose and Legislative Intent 
 
The purpose of this Wireless Telecommunications Ordinance is to balance the needs of 
residents of and visitors to Jefferson County for reliable access to wireless 
telecommunications networks and services with the community’s desire to preserve the 
County’s rural, historic and agricultural character and the quality of its residential 
neighborhoods. 
 
To accomplish these objectives and to ensure that the placement, construction or 
modification of wireless telecommunication facilities complies with the provisions of the 
Telecommunications Act of 1996 and other Federal laws, and is consistent with Jefferson 
County’s land use policies and Comprehensive Plan, this Ordinance is being adopted to 
regulate the construction, placement and operation of wireless telecommunication 
facilities within Jefferson County.  When any provision of this article is in conflict with 
any provision of the Jefferson County Zoning Ordinance or the Jefferson County 
Subdivision and Land Development Regulations, the stricter regulation shall apply. 
 
This Ordinance establishes parameters for the siting of Wireless Telecommunication 
Facilities.  By enacting this Ordinance it is Jefferson County’s intent to:  
 

(1) Ensure access to reliable wireless communications services throughout 
Jefferson County consistent with the aforementioned objectives; 
 

(2) Encourage the use of existing structures such as buildings, water towers, 
silos, church steeples, monopoles, lattice towers, utility poles, electric 
distribution and transmission structures and other existing structures for 
the co-location of Wireless Telecommunication Facilities;      

 
(3) Encourage the location of new Wireless Telecommunication towers in 

non-residential areas, with taller towers limited to the Industrial-
Commercial zoning district; 

 
(4) Minimize the number of new Wireless Telecommunication Towers that 

would otherwise need to be constructed by providing incentives for the 
use of existing structures;  

  
(5) Encourage the location of new Wireless Telecommunication Towers, to 

the greatest extent possible, in areas where the adverse impact on the 
community will be minimal; and by encouraging the use of camouflage or 
concealment to create structures such as silos, faux trees and flagpoles that 
mimic elements that typically are found on Jefferson County’s agricultural 
landscape and that appear in scale and context with their surroundings. 

 
(6) Minimize or mitigate the potential adverse visual effects associated with 

the construction of Wireless Telecommunication Towers through the 
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implementation of reasonable design, landscaping and construction 
practices; 

 
 (7) Ensure public health, safety, welfare, and convenience; and 
 

(8) Conform to Federal and State laws that allow certain antennas to be 
exempt from local regulations. 

 
 
2.2 Definitions 
 
For the purposes of this Wireless Telecommunication Facilities ordinance the following 
terms, phrases, words and their derivations shall have the meaning given herein.  
 
 
Accessory   Any equipment serving or being used in conjunction with a 
Equipment  Wireless Telecommunications Facility.   This equipment includes, 

but is not limited to, utility or transmission equipment, power 
supplies, generators, batteries, cables, equipment buildings, 
cabinets and storage sheds, shelters or other structures. 

 
Alternative  For antenna-mounting purposes, a structure which is not 
Structure  primarily constructed for the purpose of holding antennas but on 

which one or more antennas may be mounted.  The term 
Alternative Structure includes, but is not limited to, buildings, 
silos, water tanks, pole signs, lighting standards, steeples and 
electric distribution, electric transmission or other utility poles. 

 
Antenna Any structure or device used to collect or radiate electromagnetic 

waves for the provision of cellular, paging, Personal 
Communications Services (PCS) and microwave communications.  
Such structures and devices include, but are not limited to, 
directional antennas, such as panels, microwave dishes and satellite 
dishes, and omni-directional antennas, such as whip antennas.  

 
Antenna Array Two or more antennas that operate as components of a complete 

antenna suite for a single Wireless Telecommunication Facility. 
 

 
Antenna, Concealed An antenna that is designed and/or erected on or in a building or 

alternative structure in such a way that it blends in with the 
existing façade and/or is located in such a way that it is not readily 
visible or discernible to the average individual at the adjacent street 
level. 

 
Appalachian Trail    For purposes of the Wireless Telecommunication Facilities 
Overlay District        Ordinance, the area within one mile of the centerline of the 

Appalachian Trail. 
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Broadcast Tower A structure situated on a lot that is intended for transmitting 

television or AM/FM radio signals. 
 
Cell on Wheels A portable self-contained cell site that can be moved to a 
“COW” location and set up to provide personal wireless services on a 

temporary or emergency basis.  A COW is normally vehicle- 
mounted and contains a telescoping boom as the antenna support 
structure. 

 
Co-location For purposes of regulating commercial wireless telecommunication 

facilities, co-location means the placement of additional antennas 
or antenna arrays on an existing or approved telecommunication 
tower or support structure (or alternative structure), the sharing of 
an antenna or antenna array, or otherwise sharing a common 
location by two or more FCC licensed providers of personal 
wireless services.  Co-location includes antennas, combiners, 
transmitters, receivers and related electronic equipment, cabling, 
wiring, equipment enclosures and other components or 
improvements associated with a wireless telecommunication 
facility. 

 
Commercial  Persons or entities who operate radio systems requiring an 
Wireless Service FCC license and who employ those facilities to provide point- 
Provider  to-point microwave links for wireline communication services (or 

connectivity between adjacent antenna sites), fixed wireless 
(including microwave), or mobile wireless communication services 
to third parties for compensation.  Commercial Wireless Service 
Providers include, but are not limited to Cellular, Personal 
Communication Services (PCS), Specialized Mobile Radio (SMR), 
Enhanced Specialized Mobile Radio (ESMR), paging, Competitive 
Local Exchange Carriers (CLEC) utilizing point-to-point 
microwave, and other point-to-point microwave links for wireline 
communication services. 

 
Department The Jefferson County Planning and Zoning Department. 
 
Discernible Capable of being distinguished with the eye or mind from its 

surroundings as a telecommunications tower. 
 
Electric Metal, wooden or concrete towers and poles used to suspend 
Distribution wires transporting electricity between substations at the 
Poles terminus of transmission lines and individual customer premises. 
 
Electric Metal, wooden or concrete towers and poles used to suspend 
Transmission wires transmitting electricity between generating plants and 
Towers substations supplying electricity to distribution and feeder lines. 
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Equipment For purposes of regulating Wireless Telecommunication 
Enclosure Facilities, equipment enclosure means a building, cabinet or shelter 

used to house transmitters, receivers and other electronic 
equipment and accessories. 

 
FAA Federal Aviation Administration. 
 
FCC Federal Communications Commission. 
 
Functionally FCC licensed providers of Commercial Mobile Radio Services  
Equivalent (CMRS) classified as Cellular, Personal Communication 
Services Services (PCS), Paging, Specialized Mobile Radio (SMR) and 

Enhanced Specialized Mobile Radio (ESMR). 
 
Governmental Federal, state or local governments, or agencies or 
User instrumentalities thereof, volunteer fire departments or rescue 

squads which operate radio systems (including microwave) 
requiring an FCC license, and which employ those facilities 
exclusively for intra-governmental or inter-governmental public 
service, public safety or administrative purposes. 

 
Harpers Ferry For purposes of the Wireless Telecommunication Facilities 
Overlay District Ordinance, an area bounded on the north by a line running west 

from the Potomac River shore to and along Engle Switch Road to 
its intersection with Route 230; thence south along Route 230 to its 
intersection with the CSX Railroad Valley Line; thence south 
along said railroad to Milepost 4 on the railroad at its intersection 
with Millville Road; thence east from that point to and across the 
Shenandoah River to a point 1000 feet distant on the eastern shore 
of the said Shenandoah River; then following a line 1000 feet 
inland from that opposite shore of the Shenandoah River to its 
confluence with the Potomac River; then along a line 1000 feet 
inland from the Potomac river shore running east to the Virginia 
state line; thence north to the Potomac River shore; thence west 
along the shore of the Potomac River to the point of origin.  This 
district excludes the area within the jurisdictional boundaries of the 
town of Harpers Ferry and the town of Bolivar. 

 
Historic Resource.  A site, structure, area, or district possessing historic importance as 

defined by the U.S. Department of Interior, West Virginia State 
Historic Preservation Office, Jefferson County Historic Landmarks 
Commission, or other governmental agency. 

 
Lattice Tower A support structure constructed of vertical metal struts and cross 

braces forming a triangular or square structure which often tapers 
from the foundation to the top. 
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Monopole A support structure constructed of a self-supporting hollow metal 
tube securely anchored to a foundation. 

 
Neighborhood An area generally confined to a one-mile radius from the perimeter 

of a proposed development. 
 
PCS Personal Communication Services. 
 
Primary Public An FCC licensed governmental user that uses wireless 
Safety Provider telecommunication facilities to provide primary communications 

for law enforcement, fire, ambulance or related emergency 
services.  Primary Public Service Provider does not include 
Commercial Wireless Service Providers, or Competitive Local 
Exchange Carriers (CLEC), who provide telecommunication 
services on a commercial basis to Primary Public Service 
Providers, or who deliver emergency calls or messages from its 
customers to a Public Safety Answering Point (PSAP). 

 
Private Business Persons or entities which operate radio facilities (including 
User microwave) requiring an FCC license solely for intra-company 

communications and who do not employ those facilities to offer 
fixed or mobile wireless communication services, or point-to-point 
microwave links for commercial wireline communication services, 
to third parties for compensation. 

 
Support A structure designed to support Wireless Telecommunication 
Structure Facilities including, but not limited to, monopoles, lattice towers,   

utility poles and other freestanding self-supporting structures. 
 
Tower Base The foundation, usually concrete, on which a telecommunication 

tower is situated.  For measurement calculations, the tower base is 
the actual or geometric center of the tower.  For structures lacking 
a foundation the tower base is the ground elevation of the structure. 

 
Tower Height The vertical distance measured from the tower base to the highest 

point on a telecommunication tower, including any antennas or 
other equipment affixed thereto, but excluding any lightning 
protection rods extending above the tower and attached equipment. 

 
Tower Site The land area (including any associated easement areas) that 

contains, or will contain, any proposed telecommunication tower, 
related equipment enclosures and other improvements; together 
with any tower fall zone. 

 
Utility Poles Metal, wooden or concrete poles used to suspend wires or cables 

for electric, telephone or television cable services. 
 
Visible Capable of being seen by the unaided eye in the daylight. 
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Wireless  The physical device through which electromagnetic, wireless 
Telecommunication telecommunications signals authorized by the Federal  
Antenna Communications Commission are transmitted or received.  

Antennas used by amateur radio operators are excluded from this 
definition. 

 
Wireless The structure in which the electronic receiving, transmitting and  
Telecommunication relay equipment for a wireless telecommunications facility is 
Equipment Shelter    housed. 
 
Wireless A facility consisting of the equipment and structures involved in 
Telecommunication transmitting or receiving telecommunications or radio signals to or 
Facility from a mobile radio communications source and transmitting those 

signals to a central switching computer which connects the mobile 
unit with the land-based telephone lines. 

 
Wireless See Co-location.  
Telecommunication    
Facility, Co-Located  
 
Wireless A wireless telecommunication facility with all antennas 
Telecommunication  camouflaged to match or complement the color and architectural 
Facility, Concealed   treatment of the surface of an existing structure upon which they 

are mounted; or which have all facility components concealed 
behind a façade or parapet wall, or inside a radome on a monopole 
that does not exceed the diameter of the monopole, or interlaced 
within or atop an electric distribution tower. 

 
Wireless   A vehicle-mounted or portable wireless telecommunication 
Telecommunication  facility including portable towers, antennas, equipment 
Facility, Temporary enclosures, generators and associated electronics, cabling, wiring 

and hardware. Such a facility may include, but is not limited to, 
"cell on wheels" mobile equipment.  

 
Wireless A structure intended to support equipment and antennas used to 
Telecommunication  transmit and/or receive telecommunications signals including 
Tower monopoles, guyed and lattice construction steel structures. 
 
Wireless  A Wireless Telecommunications Tower developed without a  
Telecommunication contractual agreement with one or more wireless service  
Tower, Speculative providers regarding the ownership or operation of the tower. 
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Section 4B.2 Classification of Wireless Telecommunication Facilities and 
Development Review Process 

 
For purposes of administering this Ordinance, Wireless Telecommunication Facilities 
shall be classified as follows: 
 

1. Exempt Facilities as specified in Section 4B.3 
2. Concealed Wireless Telecommunication Facilities 
3. Co-located Wireless Telecommunication Facilities 
4. Temporary Wireless Telecommunication Facilities 
5. Wireless Telecommunication Towers 

 
Exempt Facilities are allowed by right.  Prior to the issuance of a Zoning Certificate, all 
other types of new Wireless Telecommunications Facilities listed above require approval 
of a Minor Site Plan as described in the Jefferson County Subdivision and Land 
Development Regulations and also meeting the submittal and design requirements of this 
Article. Additionally, Wireless Telecommunication Towers shall require a public hearing 
to allow for an analysis of demonstration of need, neighborhood compatibility, impact on 
cultural and historic resources, and visual mitigation. 
 
Within thirty (30) days of receiving an application for a Wireless Telecommunications 
Facility the Department shall notify the applicant in writing (1) that the application is 
complete or (2) the particular information needed to complete the application.  Once the 
additional information is received and the application is found to be complete, the 
Department shall notify the applicant of that finding. 
 
Section 4B.3 Exempt Facilities Allowed by Right 
 
This section covers antennas other than those associated with commercial wireless 
telecommunication facilities, such as facilities associated with governmental users, 
television and radio broadcast facilities, and private business users requiring an antenna 
support structure of twelve feet or less.  Antennas allowed by right subject to special 
requirements of this section include: 
 

1. Amateur radio facilities mounted on supporting structures less than 100 feet in 
height provided however, that commercial wireless providers and private business 
users may not co-locate antennas on an amateur radio tower irrespective of its 
height. 

2. Residential antennas for receiving television or AM or FM radio broadcast 
signals. 

3. Residential or business customer premise antennas for receiving microwave, 
satellite or broadcast television signals, provided such antennas are less than one 
meter (39.4 inches) in diameter and are mounted on a support structure less than 
twelve (12) feet in height. 

 
 
 
 



 

September 29, 2010 
 

8

Section 4B.4 Concealed Wireless Telecommunication Facilities 
 
Concealed Wireless Telecommunication Facilities are permitted in all zoning districts.  
The Department may issue a Zoning Certificate for a Concealed Wireless 
Telecommunication Facility consistent with the following terms and conditions: 
 

1. Concealed Wireless Telecommunication Facilities are permitted on buildings and 
alternative structures (other than telecommunication towers). 

2. For purposes of this section antennas mounted on electric transmission towers 
shall qualify as Concealed Wireless Telecommunication Facilities provided that 
antennas associated with such facilities do not extend more than twenty (20) feet 
above the top of the supporting structure.  Equipment enclosures associated with 
such facilities may be mounted on the structure, placed underground or on the 
ground.  If placed on the ground, equipment enclosures shall be placed on a 
concrete pad, metal skid or platform, or other foundation and screened so as to 
make them unobtrusive. 

3. For purposes of this section antennas mounted on an electric distribution pole, 
utility or street lighting pole or traffic light pole shall qualify as a Concealed 
Wireless Telecommunication Facility provided antennas associated with such 
facilities shall not extend more than twenty (20) feet above the top of the existing 
support structure.   

4. Utility poles may be extended up to twenty (20) feet in height to accommodate 
antennas for a Concealed Wireless Telecommunication Facility.   

5. For any utility pole height increases in the Harpers Ferry Overlay District, the 
Department shall refer the application to the Jefferson County Historic Landmarks 
Commission for review and comment before issuing a Zoning Certificate.   

6. Applications for such utility pole height extensions in the Appalachian Trail 
Overlay District shall be referred by the Department to the Appalachian Trail 
Conservancy and the National Park Service for review and comment prior to 
issuance of a Zoning Certificate.   

7. Antennas associated with Concealed Wireless Telecommunication Facilities, if 
flush-mounted on the side of a building or alternative structure, shall be 
camouflaged to match or complement the color and architectural texture of the 
surface.   

8. Antennas associated with a Concealed Wireless Telecommunications Facility 
shall not be co-located on a tower or other support structure developed as an 
Exempt Facility pursuant to this ordinance for the use of an amateur radio 
operator. 

9. Equipment enclosures associated with Concealed Wireless Telecommunication 
Facilities may be placed inside a building or, if placed on a rooftop, all equipment 
enclosures shall be mounted behind a parapet wall or façade which is 
camouflaged to match or complement the color and architectural treatment of the 
building.  If antennas are placed on a structure other than a building, equipment 
enclosures associated with the facility may be mounted on the structure or placed 
underground or at ground level on a concrete pad, metal skid or platform, or other 
foundation.  If placed at ground level, such equipment enclosures shall be 
screened so as to make them unobtrusive. 
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10. All cabling and wiring connecting antennas, equipment enclosures, and other 
components of Concealed Wireless Telecommunication Facilities shall be colored 
or concealed in a manner that renders them unobtrusive. 

11. Generators may not be used as a primary electrical power source.  Backup 
generators shall only be operated during power outages or for testing and 
maintenance purposes.  Testing and maintenance of a generator shall only take 
place on weekdays between 8:00 a.m. and 7:00 p.m. 

12. Equipment associated with a Concealed Wireless Telecommunication Facility not 
located in a public right-of-way must meet the setback requirements for the 
zoning district in which it is located.   

 
Section 4B.5   Co-located Wireless Telecommunication Facilities 
 
Co-located Wireless Telecommunications Facilities are permitted within all zoning 
districts.  Co-location includes the placement of additional antennas or antenna arrays on 
an existing or approved telecommunication tower or support structure (or alternative 
structure or Concealed Telecommunication Support Structure), the sharing of an antenna 
or antenna array, or otherwise sharing a common location by two or more FCC licensed 
providers of personal wireless services. The Department may issue a Zoning Certificate 
for a Co-located Wireless Telecommunication Facility consistent with the following 
terms and conditions: 
 

1. Antennas associated with a Co-located Wireless Telecommunications Facility 
shall not be co-located on a support structure developed as an Exempt Facility 
pursuant to this ordinance for the use of an amateur radio operator. 

2. Co-located Wireless Telecommunication Facilities shall meet the following 
design standards: 

a. Antennas associated with a Co-Located Wireless Telecommunication 
Facility located on a monopole shall, where practical, be mounted so 
as to present the smallest possible silhouette, profile or cross-section.  
Preferred antenna mounting scenarios are, in order of descending 
preference: 

i. Antennas within a cylindrical radome matching the diameter of 
a monopole; 

ii. Antennas mounted at the end of straight or curved davit arms or 
brackets extending from the sides of the tower. 

b. No co-located Wireless Telecommunication Facility located on a 
monopole shall have constructed thereon, or attached thereto in any 
way, any platform, catwalk, crow’s nest, triangular framework, or like 
structures or equipment, except during periods of construction or 
repair. 

c. Curved or straight davit arms or brackets used for antenna mounting 
on a monopole shall be connected to the support structure at the base 
of the arms or brackets only and such arms or brackets (and any 
antennas or hardware mounted thereon) shall not be physically 
interconnected with any similar arm or bracket. 

d. All equipment enclosures and other improvements accessory to a co-
located Wireless Telecommunication Facility shall be architecturally 
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designed to blend in with the surrounding environment and shall be 
maintained in good appearance and repair.  No equipment enclosure 
may exceed twelve (12) feet in height.    

e. Generators may not be used as a primary electrical power source.  
Backup generators shall only be operated during power outages or for 
testing and maintenance purposes.  Testing and maintenance of a 
generator shall only take place on weekdays between the hours of 8:00 
a.m. and 7:00 p.m.  

f. Equipment enclosures and other improvements shall be enclosed 
within a security fence consisting of chain link fencing at least eight 
(8) feet in height.  The Department may require as a condition of 
approval that the fencing be screened by a landscaped buffer of at least 
10 feet in width planted along the entire exterior perimeter of the 
fence.  Such a buffer must contain at least one row of native vegetation 
and form a continuous screen at least 6 feet in height. All buffer yards 
shall be maintained by the property owner.  It will be the responsibility 
of the property owner to maintain the buffer yard and to replace any 
trees or shrubs that die.  The landscaping requirements of this section 
do not apply to an application for co-location on a site with an 
approved site plan.  The Department may waive or modify the fencing 
requirement upon a determination that doing so will enhance the 
overall appearance of the facility without any compromise in safety or 
security. 

g. Signage at any ground-based portion of a Co-located Wireless 
Telecommunication Facility site shall conform to FCC and FAA 
standards.  No commercial signage is permitted.  

h. Before an application for a Co-located Wireless Telecommunications 
Facility can be processed, a copy of the applicant’s FCC license must 
accompany its application.  If FCC licenses for the applicant have been 
provided to the Jefferson County Department of Planning & Zoning in 
conjunction with previous wireless facility applications, the applicant 
may certify that such licenses remain in full force and effect. 

 
Section 4B.6 Temporary Wireless Telecommunication Facilities 
 
Temporary Wireless Telecommunication Facilities are permitted in all zoning districts.  
The Department may issue a Zoning Certificate for a Temporary Wireless 
Telecommunication Facility consistent with the following terms and conditions: 
 

1. Temporary Wireless Telecommunication Facilities, including but not limited to 
Cell on Wheels (COW), may be placed at or near the location of an existing, 
proposed or approved Wireless Telecommunication Facilities for periods up to 
seventy-two (72) hours for equipment or signal propagation testing purposes or, 
where an existing facility is temporarily unavailable due to scheduled or 
unscheduled maintenance, without any requirement for a permit. Where 
scheduled or unscheduled maintenance will extend beyond seventy-two (72) 
hours, the wireless provider must obtain a Zoning Certificate. The Department 
may issue such a certificate for up to thirty (30) days upon a showing of good 
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cause by the applicant.  Such certificate may be extended for an additional thirty 
(30) day period if the applicant can demonstrate that extenuating circumstances 
necessitate an extension. 

2. In the event of a natural disaster, catastrophic event or public emergency that 
either renders an existing Wireless Telecommunication Facility unusable, or 
creates an urgent need for supplemental capacity to manage the emergency, 
temporary facilities may be placed for longer periods upon the authority of the 
Director of the Planning and Zoning Department, Zoning Administrator, County 
Administrator, and the Director of the Office of Homeland Security and 
Emergency Management.   

3. Permits may be issued by the Department for up to one week for temporary 
facilities needed in conjunction with scheduled special events at specific locales 
that are likely to generate a need for additional capacity at the event which is 
expected to exceed existing installed capacity.   

4. Fees for permits for Temporary Wireless Telecommunication Facilities shall be in 
accordance with the Department of Planning and Zoning schedule of fees and 
charges.   
   

Section 4B.7   Wireless Telecommunication Towers 
  
The provisions of this section apply to an application for a new Wireless 
Telecommunications Tower, as well as for a major modification to an existing Wireless 
Telecommunication Facility or Support Structure that results in a substantial change to 
the facility or structure, including but not limited to a height extension of more than 
twenty (20) feet or ten percent (10%) of the current height of a facility or structure, 
whichever is greater, and/or replacement of the structure. 
 
This section is not applicable to co-location of a new antenna array on an existing 
structure.  
 

A.   Site Plan Required 
 
Wireless Telecommunication Towers are permitted in all zoning districts subject to the 
provisions of this section. A minor site plan shall be required for all new Wireless 
Telecommunication Towers, as well as for Major Modifications to an existing Wireless 
Telecommunication Facility or Support Structure resulting in a substantial change to the 
Facility or Structure.   

 
B.   Public Hearing Required 

 
In addition to the requirements for a minor site plan, a proposed Wireless 
Telecommunications Tower shall be reviewed at a public hearing conducted at a 
scheduled Planning Commission meeting.  The scope of this public hearing shall include 
to an analysis of demonstration of need, neighborhood compatibility, impact on cultural 
and historic resources, visual mitigation, the submittal and design criteria of this article, 
and the compatibility of the facility proposal with the Comprehensive Plan, as well as any 
relevant information presented by any person that addresses the purpose and intent of this 
ordinance.  The Planning Commission shall review the proposed Tower for compliance 
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with the standards in this article and, if applicable, provide conditions to be addressed in 
the Department’s approval of the site plan. An application for such a facility shall be 
submitted to, and deemed to be complete by, the Department at least 30 days prior to the 
scheduled Planning Commission public hearing.  Following a determination of 
completeness, the Department shall notify the Jefferson County Historic Landmarks 
Commission of an application. 
  
Before the Department may issue a Zoning Certificate for a Wireless Telecommunication 
Tower, the Planning Commission must find, by a majority vote, that the application 
complies with all submittal and design criteria of this article, and that the application is 
consistent with the Comprehensive Plan.  
 

C.   Retention of Consultants  
 

The Department may elect to retain outside consultants or professional services to review 
a site plan application for a Wireless Telecommunication Tower and to make 
recommendations on relevant issues including, but not limited to, verification of the 
applicant’s due diligence, analysis of alternatives, proof of technical need, conditions of 
approval, and compliance with State and Federal rules and regulations at the applicant’s 
expense.     
 

D. Applicant’s Burden of Proof 
 

The applicant for a site plan for any Wireless Telecommunication Tower bears the 
burden of demonstrating by substantial evidence in a written record that a bona fide need 
exists for the proposed structure at its proposed height and location, and that it has met all 
submittal and design criteria in this Ordinance. 

 
E.   Proof of Eligibility 

  
Speculative Wireless Telecommunication Towers are prohibited.  Before an application 
for a Wireless Telecommunications Tower can be processed, a copy of the applicant’s 
FCC license must accompany its application.  If the applicant is not an FCC licensee, the 
applicant must demonstrate that it has binding commitments from one or more FCC 
licensees to utilize the tower within six (6) months of issuance of a certificate of 
occupancy for the tower.  Such demonstration shall include submittal of a contract 
between the applicant and the FCC licensee(s) or an affidavit by the FCC licensee(s), and 
a copy of each wireless provider’s FCC license. If such FCC licenses have been provided 
to the Department in conjunction with previous tower applications, the applicant may 
certify that such licenses remain in full force and effect. 

 
F.   Demonstration of Need 

 
As part of its application submission for a site plan the applicant shall be required to 
submit propagation maps demonstrating a technical need for its proposed tower and 
justifying the height of its antennas on the structure.  One propagation map shall depict 
existing coverage without the proposed site and another depicting coverage with the 
proposed site.  Such maps shall identify all adjacent sites whether existing, approved or 
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proposed, and each map shall be accompanied by an engineer’s affidavit attesting to the 
parameters or variables used to create the map. 
 
Such propagation studies shall be submitted in both hard copy and in electronic format to 
facilitate information sharing, inclusion on the county’s web site and to otherwise 
maximize public awareness.  

 
G.   Balloon Test 

 
1. An applicant shall conduct a balloon or crane test to simulate the maximum height 

of the proposed tower.  Following the test, the applicant shall submit color photo 
simulations showing the proposed structure as it would appear viewed from the 
closest residential property or properties and from adjacent roadways. 
Photographs should be taken from appropriate locations on abutting properties, 
along each publicly used road from which the balloon is visible, and from up to 
five significant structures or locations identified by the Department.  A map shall 
be supplied identifying the location of each photo. Before and after photo exhibits 
will be presented.    

2. Notice of the dates and times of such tests shall be mailed to all property owners 
within a one-quarter mile (1320 feet radius) from the proposed location, in 
addition to the Historic Landmarks Commission at least ten (10) days prior to 
such tests.  The applicant shall utilize address and owner information on file at the 
Jefferson County Assessor’s Office.  Such notices shall designate a primary date 
and an alternate date in case of inclement weather.  Notices shall state that there is 
an application for a Wireless Telecommunications Tower on the property and 
provide the Planning Commission case number. The Department shall review and 
approve the sufficiency of the notice and the list of addresses prior to mailing.  An 
affidavit of mailing accompanied by a list of recipients and addresses shall be 
included in the application file. 

3. Such notice shall also be published in the legal advertisements section of a 
newspaper of general circulation in Jefferson County at least ten (10) days prior to 
such tests.  Such notices shall designate a primary date and an alternate date in 
case of inclement weather.  The newspaper’s affidavit of publication shall be 
submitted as part of the application file. 

4. In the event the applicant seeks to increase the height of the proposed tower, or 
move its location more than one hundred (100) feet laterally, from that stated in 
its original notices, additional notice shall be required to be given consistent with 
the above requirements. 
 

H.   Preferred Structures and Locations Policy 
 

1. Co-location Encouraged. Prior to the approval of the construction of a new 
Telecommunication Tower, it is the policy of Jefferson County to encourage co-
location of wireless facilities in the following locations: 

a. Co-location of antennas on existing electric transmission towers. 
b. Co-location and the use of existing or approved towers, buildings or 

alternative structures such as buildings, water towers, silos, church 
steeples, and utility poles more than fifty (50) feet in height within a one-
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quarter mile radius of a proposed Telecommunication Tower, where 
appropriate. 

 
2. Preferred Support Structures.  In light of Jefferson County’s agricultural, and 

increasingly residential character, it is the policy of Jefferson County that for 
Wireless Telecommunication Facilities located outside the Industrial-Commercial 
zoning district, support structures for antennas are desired in the following 
descending order of preference: 

a. Silos 
b. Other Alternative Structures 
c. Monopoles  
d. Lattice Towers 

 
3. Preferred Locations.  For new Wireless Telecommunication Towers , it is the 

policy of Jefferson County to encourage use of the following facilities or 
locations, in descending order of priority: 

a. The Industrial - Commercial District 
b. Non-residential areas screened by existing vegetation and located outside 

of the Industrial - Commercial District 
 

I. Application Requirements 
 
In furtherance of the Preferred Structures and Locations Policy in this Article, the 
following provisions shall apply to an application for a site plan for a Telecommunication 
Tower: 
 

1. The application must demonstrate that the proposed Telecommunications Tower 
is designed structurally, electrically, mechanically and in all other respects to 
accommodate additional wireless users unless the applicant demonstrates that 
structure height, topography, or other factors render this requirement unfeasible.  
An application must include: 

a. A copy of an executed lease for the proposed tower site that allows co-
location, or leasing or sub-leasing, to other providers of functionally 
equivalent services. 

2. A site plan for a Telecommunication Tower shall not be approved if an electric 
transmission tower is located above, or within twenty-five (25) feet below, the 
ground elevation of, and within a one quarter mile radius laterally, of a proposed 
Telecommunication Tower, unless the applicant can demonstrate that: 

a. sufficient easements or other interests in real property cannot be obtained 
to accommodate the Wireless Telecommunication Facility on the electric 
transmission tower, or; 

b. the electric utility owning the electric transmission tower is unwilling to 
allow its use for wireless facilities.   

3. Where suitable electric transmission towers are not available for co-location of 
antennas, a site plan for a Telecommunication Tower located outside the 
Industrial-Commercial zoning district shall not be approved unless the applicant 
demonstrates that the equipment planned for the proposed tower cannot be 
accommodated on existing or approved towers, buildings, silos or other 
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alternative structures more than fifty (50) feet in height within a one-quarter mile 
radius of the proposed Telecommunication Tower due to one or more of the 
following reasons: 

a. The planned equipment would exceed the structural capacity of the 
existing or approved tower, building or alternative structures, as 
documented by a qualified and licensed  professional engineer, and the 
existing or approved tower, building or structure cannot be reinforced, 
modified or replaced to accommodate planned or functionally equivalent 
equipment at a reasonable cost; 

b. Existing and approved towers, buildings or other structures within the 
search radius, or combinations thereof, cannot accommodate the planned 
equipment at a height necessary to function reasonably, as documented by 
a qualified and licensed  professional engineer; or 

c. Other unforeseen reasons that make it infeasible to locate the planned 
telecommunications equipment upon existing or approved towers, 
buildings or alternative structures. 

4. Antennas associated with an application for a Wireless Telecommunication 
Facility may not be co-located on a tower or other support structure developed as 
an Exempt Facility pursuant to this ordinance for the use of an amateur radio 
operator. 

 
J.   Cultural and Historic Resources Review 

 
1. In addition to the notification requirements of this Section, an application for a 

Wireless Telecommunication Tower shall comply with the following:  
 

a. An application for a proposed tower within the Harpers Ferry Overlay 
District shall be provided, by the applicant, to the National Park Service 
for review and comment, and the applicant will provide the Department an 
affidavit certifying delivery. 
 

b. An application for a proposed tower located within one mile of the 
Appalachian Trail shall be provided, by the applicant, to the Appalachian 
Trail Conservancy and the National Park Service for review and comment, 
and the applicant will provide the Department an affidavit certifying 
delivery. 

 
K.   Design Criteria 

 
Wireless Telecommunication Towers shall comply with the following design criteria: 
 

1. Height Restrictions 
 

a. Wireless Telecommunication Towers in the Industrial-Commercial zoning 
district shall not exceed 199 feet.  Towers in all other zoning districts shall 
not exceed 100 feet. If a silo is used for a support structure for antennas, 
the height of the silo shall not exceed 120 feet. 
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b. Antennas may extend up to twenty (20) feet above the height of existing 
electric transmission towers if such height extensions are preferable to 
placement of a new Telecommunication Tower. 

 
2. Fall Zone 
 

a. With the exception of silos, Wireless Telecommunication Towers shall be set 
back from all property lines a distance equal to 110% of tower height 
measured from the base of the structure to its highest point.  Additional 
easements may be acquired on adjacent properties to meet the fall zone 
requirement. 
 

b. No residential dwellings may be located in the fall zone on either the primary 
parcel or in any easement area on adjacent parcels. 

 
3. Signage 

 
Signage at any ground-based portion of a Wireless Telecommunication Facility 
site shall conform to FCC and FAA standards.  No commercial signage is 
permitted. 

 
4. Lighting & Marking 

 
Wireless Telecommunication Towers shall not be lighted or marked unless 
required by the FCC or by the FAA. 

 
     7.  Electrical Supply 
 

Generators may not be used as a primary electrical power source.  Backup 
generators shall only be operated during power outages or for testing and 
maintenance purposes.  Testing and maintenance of a generator shall only take 
place on weekdays between the hours of 8:00 a.m. and 7:00 p.m. 

 
    8.   Fencing 
 

Wireless Telecommunication Towers, equipment enclosures and other 
improvements shall be enclosed within a security fence consisting of chain link 
fencing at least eight (8) feet in height.  The Planning Commission may require as 
a condition of approval that the fencing be screened by a landscaped buffer of at 
least 10 feet in width planted along the entire exterior perimeter of the fence.  Such 
a buffer must contain at least one row of native vegetation and form a continuous 
screen at least 6 feet in height at planting. All buffer yards shall be maintained by the 
property owner.  It will be the responsibility of the property owner to maintain the 
buffer yard and to replace any trees or shrubs that die. 
 
The Planning Commission may waive or modify the fencing requirement upon a 
determination that doing so will enhance the overall appearance of the facility 
without any compromise in safety or security. 
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    9.   Tower Color 
 

Wireless Telecommunication Towers shall have a flat gray or galvanized finish 
unless the Planning Commission determines that another color scheme would be a 
preferable alternative to address visual mitigation.   

 
 
Section 4B.11  Maintenance & Removal Bonds 
 
Prior to issuance of a Zoning Certificate, each applicant for a Wireless 
Telecommunications Facility shall be required to execute a standard Maintenance / 
Removal agreement binding the applicant and its successors and assigns to properly 
maintain the exterior appearance of, and to ultimately remove such facilities, upon 
abandonment or cessation of operations.  The applicant shall be required to post a bond 
for this purpose in accordance with the Department of Planning & Zoning schedule of 
fees and charges.  The applicant shall be required to continue such bond or other security 
until such time as the facility has been removed and all other requirements of the 
Maintenance/Removal agreement have been satisfied.  Private business users operating a 
single wireless telecommunications facility at their principal place of business and 
Governmental Users are exempt from this bond requirement. 
 
 
Section 4B.12  Abandonment & Removal 
 

1. Any Wireless Telecommunication Facility or Support Structure that is not 
operated for a period of twelve (12) consecutive months may be referred to the 
Property Safety Enforcement Agency Board for a determination of the structural 
soundness of the Facility or Structure. 

2. If a structure is determined to be unsound, it will be considered abandoned.  
3. The owner or operator of any Wireless Telecommunication Facility or Support 

Structure shall remove the Facility pursuant to the requirements of the Jefferson 
County Property Safety Ordinance. 
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Barbara Feldman/Barry Whitebook Waiver Request 
 
Item #5: Request by Barbara Feldman/Barry Whitebook for a waiver from Section 20.203 (D)(2) 

to waive the requirement for stormwater management, from Appendix A 1.3(A)(15) to 
waive the need for a topographic study, and from Appendix B 9.4(E)(3) to waive the 
required width for the access road.  

 
APPLICANT: Barbara Feldman and Barry Whitebook 
OWNER: Barbara Feldman and Barry Whitebook 
DEVELOPER: Barbara Feldman and Barry Whitebook 
SURVEYOR/ENGINEER: N/A 
PROPERTY LOCATION: This property is located south of Beauregard Boulevard in 

Patrick Henry Estates at the end of Gates Way and abuts 
Spring Run Apartments on the west side and Patrick Henry 
Plaza Shopping Center to the south. 

LEGAL DESCRIPTION: District: Charles Town; Map: 9; Parcel(s): 4.17 

 
 

ZONING DISTRICT: 2002 Zoning Map: Rural 
SURROUNDING PROPERTIES: 2002 Zoning Map 

North: Rural 
South: City of Charles Town 
East: City of Charles Town 
West: Rural 

LOT AREA: 2.6937 acres  
PROPOSED DENSITY: N/A 
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Barbara Feldman/Barry Whitebook Waiver Request 
 
PERMIT APPROVALS: 

Health Department Permit N/A 
Department of Highways N/A 

APPROVALS: 
Conditional Use Permit N/A 
Community Impact Statement N/A 

         Concept Plan N/A 
         Preliminary Plat N/A 
         Site Plan N/A 
         Final Plat N/A 
         Variance History  10/15/09 – The BZA denied a variance to waive the 

requirement for a site plan. 
10/15/09 – The BZA granted a variance to increase the size 
of an existing one-story accessory structure from the 
allowable 1,000 sq. ft. to the built size of 1,232 sq. ft. 

 OTHER APPROVALS: N/A 
 
Planning & Zoning Department Report 
 
The applicant is seeking to establish a home occupation under the Cottage Industry as found in Section 
4.A.3 of the Zoning Ordinance.  The use is for martial arts and healing arts classes.  Although the use is 
low intensity, the number of visits to this location by students is higher than the Home Occupation 
Levels 1 and 2, it is in keeping with the Cottage Industry range.  While no specific number of trips are 
given by the applicant, it is expected that there will be four or six vehicles per class with approximately 
10 classes per week being conducted.  Under the Cottage Industry, a maximum of 12 trips per day are 
allowed with a maximum of 60 trips per week.   
 
Prior to the requests before the Planning Commission, the applicant had applied to the Board of Zoning 
Appeals for two variances.  The first variance was a total relief of all site plan requirements.  That 
request was denied by the Board.  The second variance was a request to allow an existing accessory 
structure of 1,232 sq. ft. to be used for the Cottage Industry operations.  The Cottage Industry states that, 
“Two subordinate structures shall be permitted not exceeding two stories and shall not have a footprint 
greater than 1,000 sq. ft.”  This variance was approved. 
 
The applicant has three waiver requests before the Planning Commission.  The first is a waiver from 
stormwater management regulations; second is a waiver from a topographic survey and the third waiver 
is a from road access width to the parking area.   
 
 
The Departments of Planning and Zoning defers to the Engineering Department regarding the 
stormwater management and topographic survey waivers, but will address the access road width.   
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Currently, there is an access drive along the applicant’s property line which is used to access one lot in 
the rear.  Being a minor subdivision under the old standards, the only standard for access is a 40 foot 
access easement.  Additionally, our previous and current standards do not offer a standard width for 
gravel access easements.  The current gravel access width is approximately 10 feet.  Currently, the only 
standard for paved or gravel access widths is for 6 lots or more under residential use.  This site has been 
determined to meet the Rural Site Plan standards of the Subdivision Regulations, which allows the 
applicant to use gravel for access aisles and parking.  
 
The access drive request can be evaluated from two different perspectives.  First, for non-commercial 
subdivisions with 6-12 lots, a requirement of a 20 foot wide gravel access is required.  This would allow 
sufficient two way access, considering the number of limited lots.   Second, in site development access 
to public roads, access shall be 22 feet to 24 feet.  Planning Staff contends that the Cottage Industry use 
is an accessory structure to the principal residence.   As such, the requirement in this case should be the 
non-residential 6-12 lots with a 20 foot wide gravel access.  The use is similar in nature due to the 
number of trips in the Cottage Industry being similar to that of a 6-12 lot subdivision.   
 
In contrast, while the minimum standard width for a gravel access would be 20 feet if held in 
comparison to a 6-12 lot subdivision, there is reason to maintain the access at the current width.  As 
stated above, the site is under the Rural Site Plan standards.   Doubling the width of the gravel for one 
lot, behind the property and for a maximum of 12 trips per day, would impact the rural nature of the 
area.  Many of the houses in this area are on 5 acre lots and reflect the rural character.  Adding the 
additional gravel would impact this rural feel.   
 
 
The design of the project will provide public benefit in the form of reduction in County 
maintenance cost, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature. 
 
Not increasing the width of the access aisle will not result in any maintenance cost for the County, since 
the access easement is not maintained by the county or the state.  As part of a minor subdivision, there 
are no parkland or parks plan implications.  The waiver would neither increase nor decrease the amount 
of impervious area.  Additional gravel would create a certain amount of impermeability that could be 
avoided with the waiver.  
 
The waiver, if granted, will not adversely affect the public health, safety or welfare or the rights of 
adjacent property owners or residents. 
 
Due to the limited use and nature of the access, the public health, safety or welfare or the rights of the 
adjacent property owner or residents would not be impacted.  The neighbor to the north has submitted a 
letter stating that they understand the use of the site and traffic implications and are accepting of the 
situation.  While additional traffic will be present at this location, the number of vehicle trips is similar 
to one single family home.  
   
The waiver, if granted, will be in keeping with the intent and purpose of these Regulations. 
 
The intent of the Regulations is to have reasonable access to a site or lot.  While the width of the gravel 
access does not meet the minimum width of 20 feet, the 10 foot drive aisle does provide the intent in this 
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case.  The applicant has stated that she will offset her class times by at least 20 minutes to allow for 
traffic to leave and traffic for the next class to arrive.  The intent is to reduce, as much as possible, any 
two way traffic.  This essentially would result in traffic either coming or going but minimal traffic 
coming and going at the same time.   
 
The waiver, if granted, will result in a project of better quality and/or character.  
 
The waiver will not increase or decrease the quality of the access.  The character of the area would retain 
a more natural, rural feel, as is intended by the Rural Site Plan standards, if the waiver were granted.   
 
Engineering Department Report 
 
The applicant is requesting a waiver from appendix B section 9.4.E.3 Internal Site Driveways Width, 
Section 9.10 Storm Water Management, and appendix A Sec. 1.3.A.15 two foot contours requirement. 
 
To be able to approve this variance, the applicant needs to prove all of the following: 
 

1. The design of the project will provide public benefit in the form of reduction in county 
maintenance costs, greater open space, parkland consistent with county parks plan or benefits 
of a similar nature. 

2. The waiver will not adversely affect the public health, safety or welfare or the rights of 
adjacent property owners or residents. 

3. The waiver will be in keeping with the intent and purpose of this ordinance. 
4. The waiver will result in a project of better quality and/or character. 

 
From the information provided, the Engineering Department feels that the applicant has only met 1 out 
of the 4 criteria above.  Considering the natural landscape provided by the applicant, number 1 may 
satisfy the greater open space.  As for the other 3 requirements, they are not satisfactory because of the 
following: 
 

• The requested waivers do adversely affect adjacent property owners in the manor of increased 
runoff from due to no stormwater management facilities being provided. 

• The requested waivers do not keep with the intent of the subdivision ordinance due to the fact 2 
and 4 are not satisfied. 

• The requested waivers do not provide a better quality project due to the fact that a decrease in 
driveway width will decrease the safety in regards of two way traffic and not providing contour 
will make it more difficult in determining where runoff is being directed. 

 
Engineering’s Recommendation 
 
The Engineering Department does not support these variances from site plan standards.  The problem 
with supporting these variances is usually someone will show up after the fact to complain about the 
internal driveway not being adequate, stormwater runoff is being  increased on my property, traffic 
issues, etc.  We feel it is good practice to enforce the regulation due to liability issues.   
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However, if the Planning Commission chooses to grant these variances, it would be prudent to set 
limitation to this waiver request to limit the maximum increase in stormwater, set a minimum internal 
driveway width and show where the runoff is leaving the property. 
 
Our Recommendation 
 
Planning and Zoning Staff recommends granting the waiver from the required access width.  This 
decision was based on the limited number of users and that the current access is sufficient to meet the 
intended use.  Doubling the width of the gravel access would only provide minimal convenience, not 
greater function to the users and would result in additional impervious area.   
 
Staff feels it is important to reiterate, that beyond these waiver requests, the applicant is aware that the 
building needs to be brought into compliance with building code.  The applicant will need additional 
permits before moving forward.  Also, the applicant shall be required to stager classes at least 20 
minutes apart to allow for classes to leave before the next class is arriving.   Finally and most 
importantly, the applicant is nearly at maximum growth for this site and should be made aware of this 
fact.  Any growth could potentially be a violation.  Based on the history of this site, it is not 
unreasonable to expect that it will be surveyed for any future violations.   
 
 
 



A Motion regarding  
Waivers for Barbara Feldman & Barry Whitebook  

October 12, 2010 
 
 
 
Please Note – Any motion made by the Planning Commission regarding the 
Feldman/Whitebook waiver requests must reference the 4 criteria for a waiver, which is listed 
below, findings of fact and any conditions. 
 

1. The design of the project will provide public benefit in the form of reduction in County 
maintenance cost, greater open space, parkland consistent with the County parks 
plan, or benefits of a similar nature. 

2. The waiver, if granted, will not adversely affect the public health, safety or welfare or 
the rights of adjacent property owners or residents. 

3. The waiver, if granted, will be in keeping with the intent and purpose of this 
Ordinance. 

4. The waiver, if granted, will result in a project of better quality and/or character.  

 
Now therefore be it moved, that the Jefferson County Planning Commission recommends 
______ the request for… 
 
Recommended _______ this __ day of _______ 2010 
By vote of the Jefferson County Planning Commission 
By a vote of _ Yes _ No 
 
 
___________________________________ 
John Maxey, Commission President 

 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
  zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

MEMO 

TO: Planning Commission Members 

FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning 

DATE: October 12, 2010 

RE: Proposed Amendment to Zoning Ordinance Section 4.4 (h) Prohibited Uses 

 ____________________________________________________________________________  

On September 28, 2010, the Jefferson County Planning Commission directed staff to draft an 
amendment to Section 4.4(h) of the Jefferson County Zoning and Land Development Ordinance 
regarding the reference to the old Subdivision Ordinance. The proposed text amendment is as 
follows: 

 

“(h) For parcels located east of the Shenandoah River or which are in a natural, 
undisturbed condition within 1000 feet of the Potomac and Shenandoah Rivers and 
Opequon Creek, no use shall be permitted without adherence to the requirements for 
retention of land in a natural, undisturbed area as spelled out in Section 14.2 of the 
Subdivision Ordinance 22.504 “Protection of Resources” of the Subdivision and Land 
Development Regulations.” 

[Amended by act of the County Commission, effective September 13, 1990] 

Please note that, historically, because this section referenced the Subdivision Ordinance, and 
the referenced section clearly referred to subdivision activity, this section was only enforced as 
a part of a major subdivision development or a non-residential site plan. During the recent 
Subdivision Regulations amendment process, statements were made that this policy would 
continue unless and until a revision to this interpretation was publicly vetted. If the Planning 
Commission would like to revise this enforcement policy, a public policy process should take 
place before this is forwarded to the County Commission for action amending the Zoning 
Ordinance text. If this amendment is intended to be policy neutral, the next step would be to set 
a meeting date for a Public Hearing on the proposed amendment prior to making a 
recommendation to the County Commission.  

As the County Commission will also have to hold a public hearing, the Planning Commission’s 
hearing can occur at the next regular meeting, if desired.  

 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

 
Director’s Report 
October 12, 2010 

Planning Commission meeting 
 

1) Activity Report (attached)  

2) Status of Land Development Fees – report on October 7, 2010 CC meeting 

3) Quarterly Report on FY 2011 Work Plan (attached) 

4) Work Plan for Long Range Planning Activities (attached) 

5) Draft Policy on meetings involving PC members without a quorum present 

6) Informational item: Recent Internal Policy on application of the word “days” for 
the purpose of public notice requirements (attached) 

7) Report on Urban Growth Boundary meetings: 

a) Harpers Ferry Town Council, October 11, 2010 

b) Shepherdstown Town Council/Planning Commission 

8) Upcoming Meetings: 

a) National Trust for Historic Preservation, 11/12/10, 7 pm, Galilean Fisherman’s 
Hall (attached) 

b) Tentative Public Hearing on US 340 Federal Lands Rezoning, 11/18/10, 7 pm 

c) Join Meeting of Planning Commission and County Commission regarding 
Blue Ridge Mountain Communities Watershed planning effort, 12/7/10, 7 pm, 
tentatively Blue Ridge Elementary School 
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JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:    (304) 728-3228 
zoning@jeffersoncountywv.org     Fax:    (304) 728-8126   

MEMO 

TO: Planning & Zoning Staff 
FROM: John Maxey, Planning Commission President 
DATE: October 12, 2010 
RE: Planning Commission Policy – Meetings with Planning Commission Presence 
 __________________________________________________________________________________  

Any meeting or conference call, the setting of which was approved by the Planning Commission at a 
regularly scheduled Planning Commission meeting, which requires Planning Commission 
representation without the presence of a quorum shall require Staff to document, in memorandum form, 
a summary of the discussion or actions which occurred at said meeting.  The memorandum shall be 
provided to all Planning Commission members, for their information, within their packet at the next 
regularly scheduled Planning Commission meeting, under the heading of Planning Commissioner 
Exchange. 

Approved by vote _____ For, _____ Against on October 12, 2010. 

Effective Date: October 12, 2010 

 

X
John Maxey
Planning Commission President  

 

 



 

 

JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email:  planningdepartment@jeffersoncountywv.org      Phone:    (304) 728-3228 
 zoning@jeffersoncountywv.org        Fax:    (304) 728-8126 

TO:  Planning and Zoning Staff 
FROM: Jennifer M. Brockman, AICP, Director, Departments of Planning & Zoning 
DATE:  October 5, 2010 
SUBJECT: Interpretation of “days” in the Subdivision Regulation in regards to posting, adjoiner notification, 

  and advertising requirements. 

 

When determining deadlines in regards to property posting, adjoiner notification, and advertising requirements, 
the department will interpret the word “days” in the Subdivision Regulations to mean calendar days.  All other 
references will continue to be interpreted as working days.  Enforcement of this policy will allow structured 
timeframes and it is believed to be the original intent when the Subdivision Regulations were adopted. 



Eastern Panhandle Workshop 
on Historic Preservation and Land-Use Issues 

A presentation by the National Trust for Historic Preservation 
 

 

 

Friday November 12, 2010 
7:00 to 9:00 p.m. 

 
Galilean Fisherman’s Hall 

321 South West Street 

Charles Town, West Virginia 
 

 
 

The National Trust for Historic Preservation is excited about the opportunity to deliver 
educational programming to decision-makers and key preservation leaders working with 
historic preservation and land-use issues in West Virginia’s Eastern Panhandle. This 2-hour 
educational program has been developed by the National Trust in cooperation with Jefferson, 
Berkeley, and Morgan counties to help strengthen local government and community-level 
efforts to protect and preserve historic places in the Eastern Panhandle.  The event is being 
sponsored by the Harpers Ferry Historic Town Foundation. 

Audience:  The program is being made available to commission members, council members, 
planning staff, and key preservation leaders in Jefferson, Berkeley, and Morgan counties.  

Content:  Staff from the National Trust for Historic Preservation will present a concise 
overview of historic preservation protections and design review processes relevant to the 
participating attendees. This is short 2-hour program, and hence, only a brief overview can be 
provided.  However, based on feedback prior to the workshop from potential participants on 
issues that matter to them, the National Trust for Historic Preservation staff will refine the 
content to reflect participants concerns. Specific issues may include:  

1. Community benefits of historic preservation review processes 
2. Maintaining and strengthening historic preservation ordinances and commissions 
3. Partnership of preservation advocacy groups and historic commissions to save historic 

places 

Format:  The program will combine an informational presentation and a dynamic facilitated 
exchange among the participants and with the presenters. Information about additional 
resources will be provided for those who want to study further.  

Logistics:  The Harpers Ferry Historic Town Foundation is sponsoring the event and 
recruiting participants. The African American Community Association of Jefferson County is 
graciously allowing the recently restored Galilean Fisherman’s Hall (c. 1885) in Charles Town 
to be used for this event. The program will be made available to participants at no cost, and 
drinks and snacks will be provided.  The Fisherman’s Hall is handicapped accessible. 

Reservations:  Space in the Fisherman’s Hall is limited (seats 50-70).  If you would like to 
attend the workshop or you would like more information, please respond by Wednesday, 
October 13, 2010, to Don Burgess (burgessdr@aol.com), chair of the Harpers Ferry Historic 
Town Foundation’s Revitalization Committee (http://historicharpersferry.org).  

mailto:burgessdr@aol.com
http://historicharpersferry.org/


       Jefferson County, West Virginia 
              Department of Planning & Zoning  
         116 East Washington Street; 2nd Floor 

P.O. Box 338 
Charles Town, West Virginia 25414 

                 Phone:  (304) 728-3228 
Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 

 
August 27, 2010 

 
PRE-PROPOSAL CONFERENCE MEMORANDUM 

 
MEETING DATE:    Wednesday, August 18, 2010 @ 10:00 a.m.  

 
Company Name:   Keller Engineers  PKIRBY@KELLER-ENGINEERS.COM 
Mailing Address:   420 Allegheny Street 
     Hollidaysburg, PA 16648 
Phone Number:   (814) 696-7340 
 
Contact:    Michael Pratt 
 
Property Owner:   Board of Trustees of Asbury United Methodist Church 
Physical Address:   4257 Kearneysville Pike; Shepherdstown, West Virginia 25443 
 
PROPOSED PROJECT:  NON-RESIDENTIAL MAJOR SITE DEVELOPMENT  
 
DISTRICT/MAP/PARCEL:  SHEPHERDSTOWN TAX DISTRICT/ MAP: 8 / PARCEL: 7.2 
 
ZONING DISTICT:    RESIDENTIAL GROWTH 
 
TOTAL PARCEL SIZE:  4.98 Acres 

 
MEETING DESCRIPTION: 
 

• The meeting attendees included County Planner, Seth Rivard; Zoning Administrator, Steve Barney; 
County Engineer, Jonathan Saunders; and Paul Kirby, Keller Engineers. 

• Overview: proposed project consists of the construction of a 13,100 sq. ft. addition to the existing    
8,000 sq. ft. church, to include associated site improvements such as parking lot expansion, stormwater 
management and connection to nearby public water and sewer systems.    Said addition will be used as a 
new sanctuary while the current building will be thereafter renovated as classrooms.   

• Additional Landscaping. 
• Possible connection to Starkey’s Landing. 
• Noted Subdivision Regulation amendments. 
• Potential environmental constraints and mitigation measures as required by Zoning Ordinance. 
• Anticipated Time-Frame and Deadlines. 
• Additional relevant information to consider: None. 
• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 

Engineering Department.      
• Payment(s): None Received 

 
 
 



 
 
 
FINDING:    Per Section 4.10 of the Zoning Ordinance, the ILP Ordinance, and current  

Subdivision Regulations, the proposed plan concept will require a Full  
Site Plan submission, and may comply with the processing conditions for  
Major Site Development. 

 
EFFECT OF FINDING: The processing of a Site Plan is required.  Building Permits must also be 

obtained, prior to the start of construction, and appropriate approvals from 
all Local, State and Federal Agencies, are necessary for the issuance of a 
Zoning Certificate.  Contact the Jefferson County Addressing Department 
for additional processing information. 

 
         Sincerely, 
       
              

Seth Rivard 
       County Planner 
        
 
 
 
SR/clc       
cc:  Engineering and Building Permit Department 
 



       Jefferson County, West Virginia 
              Department of Planning & Zoning 
     116 East Washington Street; 2nd Floor 

P.O. Box 338 
Charles Town, West Virginia 25414 

                 Phone:  (304) 728-3228 
Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 

 
August 27, 2010 

 
PRE-PROPOSAL CONFERENCE MEMORANDUM 

 
MEETING DATE:   Wednesday, August 25, 2010 @ 3:00 pm  

 
CONTACT NAME:  William H. Gordon Associates, Inc.   
Address:   301 North Mildred Street, Suite 1 
Phone Number:    Charles Town, West Virginia 25414 
 
Project Name:   PAYNES FORD STATION   
 
Property Owner:  Jefferson Orchards, Inc.  
 
Physical Address:  Intersection of Paynes Ford Road and Bowers Road  
 
PROPOSED PROJECT: MAJOR RESIDENTIAL SUBDIVISON – CONCEPT PLAN 
 
DISTRICT/MAP/PARCEL: MIDDLEWAY TAX DISTRICT / MAP: 6 / PARCEL: 8 /  
ZONING DISTICT:   RURAL  
 
INDIVIDUAL PARCELS: 36 Lots 
TOTAL PARCEL SIZE: 142 (+/-) Acres 
 
MEETING DESCRIPTION: 
 

• Need to declare density as required in the Rural District. 
• The meeting attendees included Director, Jennifer Brockman; Zoning Administrator, Steve Barney; 

Zoning Clerk, Jennilee Hartman; County Planner, Seth Rivard; County Engineer, Jonathan Saunders; 
Jefferson County Assistant Prosecuting Attorney, Stephanie Grove; and WHGA Representative,  
Mark Dyck. 

• Overview:  The proposed project consists of a Concept Plan for a Major Residential Subdivision 
consisting of 36 Lots and a Residue. 

• Tentative site capacity calculations. 
• Potential environmental constraints and mitigation measures as required by Zoning Ordinance, Art. 4. 
• Anticipated Time-Frame and Deadlines. 
• Additional relevant information to be considered: Zoning File #Z02-02. 
• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 

Engineering Department.    
• Application Fee: $         Payment(s): None Received 

 
 
 
 



FINDING: 

The subdivision is required to follow the review and approval process established in the amended 
Subdivision Regulations adopted by the County Commission on August 19, 2010. The Subdivision 
Regulations can be found in the “Ordinances & Regulations” section of the Planning Department 
website, http://www.jeffersoncountywv.org/planning-and-zoning.html.  The initial required submittal for 
a Major Subdivision is the Concept Plan.  Concept Plan requirements and process are outlined in        
Sec. 24.106-109 and Appendix A, Plan & Plat Standards.  

 
Following submittal of a Concept Plan, the Planning Department shall have 10 days to review the submission 
and determine completeness.  Once the Concept Plan has been found sufficient, the applicant shall distribute the 
Concept Plan material to all reviewing agencies within seven days. Staff shall have 45 days to conclude a 
completeness review. Following completeness review, the Concept Plan shall be placed on the next regularly 
scheduled Planning Commission agenda to hold a public workshop.  After the close of the public workshop, the 
Planning Commission shall, during their regular meeting or at a specific public meeting within 14 days, provide 
direction on the Concept Plan. 
 
All Conditional Use Permit conditions must be included on the Concept Plan, in addition to a description of 
how each condition is addressed.  Regarding the Applicant’s request for staff to apply discretion in interpreting 
some of the CUP conditions, it should be noted that the Court upheld the CUP with all conditions imposed. 
Staff does not have the authority to override BZA imposed conditions. Accordingly, the CUP with all of the 
conditions must stand unless the Board of Zoning Appeals grants a variance from those conditions. The 
Applicant has the option of appealing any of the conditions to the Board of Zoning Appeals. 
 
Regarding specific site design issues discussed in the PPC meeting: 

• It is suggested that the requirement for a 1.0 mile walking path be fulfilled by designating a path area on 
both sides of the street network, including the Berkeley County section of the subdivision. 

• Easement through the residue parcel (or between residential lots) will be required for pedestrian access 
to common area. 

• If the Applicant seeks additional access to the residue parcel, other than an internal subdivision parcel, a 
variance from Appendix B, Sec. 2.3(A)(1) of the Subdivision Regulations will be required. 

• The residue lot is considered to be part of the subdivision.  As such, the CUP requirement “Provide a 
100 foot buffer along Highland Meadows’ border” applies to the residue lot. 

The expiration date for the subdivision case will be 18 months from the date of Conditional Use Permit 
issuance.   
 
EFFECT OF FINDING:  The Applicant may proceed with the submittal of a Concept Plan for a 

Major Subdivision.  Upon receipt of the required material, the Department  
of Planning and Zoning will process said Concept Plan within the time  
line requisites stated in the Subdivision Regulations. 

 
         Sincerely, 
       
             

            Steve Barney  
         Zoning Administrator  
 
SB/clc    
cc:  Engineering and Building Permit Department 



       Jefferson County, West Virginia     
          Department of Planning & Zoning 

            116 East Washington Street; 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
                 Phone:  (304) 728-3228 

Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 
 

October 06, 2010 
 

PRE-PROPOSAL CONFERENCE MEMORANDUM 
 

MEETING DATE:   Wednesday, September 8, 2010 at 10:00 am 
 

Owner/Contact Name: Gregory Byrne gregbyrne1@gmail.com 
Mailing Address:  P.O. Box 1419 

Shepherdstown, West Virginia 25443 
Phone Number:    304-876-6217 
 
Physical Address:  461 South King Street 
 
PROPOSED PROJECT: RESIDENTIAL / MERGER  
 

TAX DISTRICT: 09 / MAP: 8B / PARCELS: 38, 39, 40 & 41   
ZONING DISTICT:   RESIDENTIAL-GROWTH 
 
INDIVIDUAL PARCELS:  
TOTAL PARCEL SIZE:  
 
MEETING DESCRIPTION: 
 

• Need to declare density as required in the Residential Growth District. 
• The meeting attendees included Planning & Zoning Director, Jennifer Brockman; Zoning Administrator, 

Steve Barney; County Planner, Seth Rivard; County Engineer, Jonathan Saunders; County Compliance 
Officer, Mason Carter; and Applicant, Greg Byrne. 

• Overview:  The proposed project consists of reconfiguring property’s existing multiple lot boundaries 
for the purpose of creating a total of three (3) lots. 

• Tentative site capacity calculations. 
• Potential environmental constraints and mitigation measures as required by Zoning Ordinance, Art. 4. 
• Anticipated Time-Frame and Deadlines. 
• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 

Engineering Department.    
• Application Fee: $                 Payment(s): None Received 

 
• ADDITIONAL RELEVANT INFORMATION 

 
Per the Applicant, a new sewer line has been installed at rear of property that can provide service to 
additional lots. 

 
1. The Applicant seeks to consolidate/merge four existing lots, to include an existing abandoned alley, into 

three parcels.  This subdivision can be accomplished as a lot line adjustment. Recordation of a plat (with 
deed) is required for a lot line adjustment, pursuant to Section 20.106 of the Subdivision Regulations. 



2. Section 9.4a of the Zoning Ordinance (Setback Modifications) may be used to establish a shorter setback 
than otherwise required by zoning: 

“Where the average setback line of at least two (2) existing buildings on lots which are on the 
same side of the street or road within two hundred (200) feet of the lot in question is less than the 
minimum setback prescribed by this ordinance, the minimum setback line shall be the average 
setback line of all buildings within two hundred (200) feet of the proposed building. However, in 
no case shall the setback line be less than thirty-five (35) feet from the centerline of any abutting 
road or street.” 

 
3. Any lot with a secondary frontage on a “paper street” (i.e. a platted but unbuilt street such as Fairmont 

or Prospect) is considered to have a front yard facing this street.  As such, the side of the lot facing the 
street must comply with the required 25’ front yard setback for the Residential Growth district.  For this 
reason, the Applicant is encouraged to seek abandonment of the unbuilt streets and alley. 

4. Per Sec 20.106 (“Adjustment of Lot Boundaries”)  Lot boundary adjustments between non-conforming 
lots are exempt from minimum lot size criteria unless the lot from which the land is taken is rendered 
unbuildable. 

5. Floodplain compliance review will include the following: 
a. The proposed subdivision must be in compliance with the Jefferson County Floodplain 

Ordinance. 
b. The plat must delineate the floodplain, using updated FEMA data.  An elevation certificate may 

also be submitted. 
c. No fill is permitted within the floodplain. 
d. Lots must have a buildable area located 25’ outside the floodplain, pursuant to the Floodplain 

Ordinance. 
 
FINDING:    The Minor Subdivision concept plan appears to satisfy the Subdivision  
                                                             and Land Development Regulation requirements.   
 
EFFECT OF FINDING:  The Applicant may proceed with the engineering of the proposed Minor  
     Subdivision.  Upon receipt of the required material, the Department of  
     Planning and Zoning will process said Minor Subdivision within the time 
     line requisites stated in the Subdivision Regulations. 
 
         Sincerely, 
       
             

            Steve Barney  
         Zoning Administrator  
 
 
 
SB /clc       
cc:  Engineering and Building Permit Department 
 



       Jefferson County, West Virginia 
Department of Planning & Zoning  

116 East Washington Street; 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
                 Phone:  (304) 728-3228 

Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 
  

September 21, 2010 
 

PRE-PROPOSAL CONFERENCE MEMORANDUM 
 

MEETING DATE:   WEDNESDAY, SEPTEMBER 8, 2010 @ 2:00 p.m.  
 

CONTACT NAME:  JASON GERHART  jgerhart@whga.com 
Company Name:  WILLIAM H. GORDON ASSOCIATES, INC.  
Address:   301 North Mildred Street, Suite 1 
    Charles Town, West Virginia 25414 
Phone Number:    (304) 725-8456   
 
Property Owner:  David C. and Catherine A. Hott     (540) 668-7660 
 
Physical Address:  Charles Town Road (Rte. 9) / near Hostler Road (on Mountain) 
 
PROPOSED PROJECT: RESIDENTIAL MINOR SUBDIVISON  
 
    DISTRICT: HARPERS FERRY / MAP: 15 / PARCELS: 47 & 56 
ZONING DISTICT:    
 
INDIVIDUAL PARCELS: Lot #1: 2.3 acres;  Lot #2: 2.25 acres; Lot #3: 2.26 acres; Lot #4: 2.5 acres; 

Residue Lot: 36.25 acres 
 
TOTAL PARCEL SIZE: 59 (+/-) ACRES = Lot #47: 19.24 Acres;  Lot #56: 39.81 Acres 
 
MEETING DESCRIPTION: 
 

• Need to declare density as required in the Rural District. 
• The meeting attendees included Zoning Administrator, Steve Barney; County Engineer, Jonathan 

Saunders; Kristin Ringstaff and Jason Gerhart with WHGA; Dan Anderson with Greentree Realty; and 
Owner, Catherine Hott. 

• Overview:  The proposed project consists of two stages: (1) a merger plat; and (2) the creation of a four 
(4) lot Minor Subdivision with remaining Residue. 

• Tentative site capacity calculations. 
• Potential environmental constraints and mitigation measures as required by Zoning Ordinance, Art. 4. 
• Anticipated Time-Frame and Deadlines. 
• Additional Relevant Information to be Considered: 

1.  Process: For a Cluster Subdivision, a Concept Plan is required pursuant to Zoning Ordinance Section  
     5.7(d)(2)(c).  This process includes review of the Concept Plan by the Planning Commission. 
2.  Recordation of a plat (with deed) is required for a lot line adjustment, pursuant to Section 20.106 of    
     the Subdivision Regulations. 
3.  Proposed new Lot A will be subject to density restrictions.  
 



 
4.  A variance from Section 20.201(A)(2) will be required, in order for the access easement to be located  
       adjacent to the property line of new Lot A.  This variance may be requested at the time the Planning  
      Commission reviews the Concept Plan. 
5.   Following the platting of the proposed 4 lots and residue, in order for additional lots to be subdivided  
      from the residue, application for a Major Subdivision will be required pursuant to Sec. 20.201. 
6.   To establish access onto the easement from Lot A (or from additional lots subdivided from the  
       residue), the easement must be upgraded to the design requirements of a Major Subdivision, or the  
       Applicant must secure a Planning Commission variance to the 5-lot limit of Section 20.201(A)(2). 

• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 
Engineering Department.    

• Application Fee: $    Payment(s): None Received 
 
COMMENTS: 
Applicant has secured a WVDOH entry permit sufficient for two lots and will need to seek a permit for the 
additional four lots.  The DOH has purchased a portion of the Applicant’s property for construction of Route 9. 
 
FINDING:    The proposed Merger Plat and Subdivision concept plan appear to qualify  
     as a Minor Subdivision.   
EFFECT OF FINDING:  The Applicant may proceed with the engineering of the proposed Minor  
     Subdivision.  Upon receipt of the required material, the Department of  
     Planning and Zoning will process said Minor Subdivision within the time 
     line requisites stated in the Subdivision Regulations. 
 
         Sincerely, 
       
             

            Steve Barney  
Administrator Zoning 

 
 
SB / clc       
cc:  Engineering and Building Permit Department 
 



       Jefferson County, West Virginia 
              Department of Planning & Zoning  
            116 East Washington Street; 2nd Floor 
                P.O. Box 338 

         Charles Town, West Virginia 25414 
                 Phone:  (304) 728-3228 

Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 
October 6, 2010 

 
PRE-PROPOSAL CONFERENCE MEMORANDUM 

 
MEETING DATE:    Wednesday, September 22, 2010 

 
Company Name:   William H. Gordon Associates, Inc. 
CONTACT NAME:   Jason Gerhart   jgerhart@whga.com 
Address:    301 North Mildred Street, Suite 1 
     Charles Town, West Virginia 25414 
Phone Number:     (304) 725-8456 
 
Property Owner:   William H. Scott Inter Vivos Trust 
Physical Address:    Summit Point Raceway Property 
 
PROPOSED PROJECT:   NON-RESIDENTIAL MINOR SITE DEVELOPMENT  
PRINCIPAL PERMITTED USE: 
 

TAX DISTRICT: 06 / TAX MAP: 17 /PARCEL: 2  
ZONING DISTICT:    RURAL 
TOTAL PARCEL SIZE:  450 Acres 
 
MEETING DESCRIPTION: 
 

• The meeting attendees included Zoning Administrator, Steve Barney; County Planner, Seth Rivard; 
County Engineer, Jonathan Saunders; Jason Gerhart with WHGA and Lynn Koerner, Consultant. 

• Overview: The proposed project consists of the construction of a telecommunications tower and access 
drive.  Per the Applicant, there would not be any required utilities or infrastructure to install the tower. 

• Potential environmental constraints and mitigation measures as required by Zoning Ordinance. 
• Anticipated Time-Frame and Deadlines. 
• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 

Engineering Department.      
• Payment(s): None Received 

 
ADDITIONAL RELEVANT INFORMATION TO CONSIDER INCLUDES: 
 
Article 4B of the Zoning Ordinance is currently in the process of being revised.  Submittal following County 
Commission adoption of the revised Article 4B will trigger new requirements.   
 
It is currently anticipated that the development would be eligible for the minor site plan process.  Pursuant to 
section 4B.4, an application for a wireless telecommunications tower located in the Rural District must be 
reviewed by the Planning Commission for visual mitigation. Site Plan standards for telecommunication towers 
are established in Section 10, Appendix B, of the Subdivision and Land Development Regulations (attached). 
 
Per the GIS/Addressing Department, all utilities must have an address, including cell towers. 



COMMENTS: 
 
Per the Applicant, an updated DOH entrance permit will be sought.  A balloon test has been conducted, in 
consultation with John Allen of the Historic Landmarks Commission.  The concrete pad drains to the existing 
stormwater pond onsite.  A 1000’ gravel drive will connect to the existing drive.  The new drive will be within a 
maintenance and access easement of approximately 20’ in width.  Proposed tower height is 195’ with a 4’ rod.  
A 235’ setback is proposed.  Space for a minimum of 3 collocations will be provided.  
 
FINDING: Per Section 4.10 of the Zoning Ordinance, the ILP Ordinance, and current 

Subdivision Regulations, the proposed plan concept will require Site Plan 
submission, and may comply with the processing conditions for Minor 
Site Development. 

 
EFFECT OF FINDING: The processing of a Site Plan is required.  Building Permits must also be 

obtained, prior to the start of construction, and appropriate approvals from 
all Local, State and Federal Agencies, are necessary for the issuance of a 
Zoning Certificate.  Contact the Jefferson County Addressing Department 
for additional processing information. 

 
 
         Sincerely, 
       
             

            Steve Barney 
         Zoning Administrator 
 
 
 
SB/clc   
Attachment 
     
cc:  Engineering and Building Permit Department 
       Jason Gerhart / WHGA 
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