
AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

NOVEMBER 9, 2010 
 

PUBLIC MEETING PROCEDURE:  
The President shall identify the matter before the Planning Commission (PC) and ask for a 

presentation by the applicant or the applicant’s representative followed by staff’s presentation and 
recommendation.  

Once the applicant has finished speaking, the President shall ask for public comments.  As a member 
of the public, once you are recognized by the President, please come to the podium, state your name, 
provide any credentials that you believe are appropriate, and make a brief presentation.  If you agree with a 
previous speaker, you may simply say so.  

The President may limit the presentation time of speakers.  
Once the public comments are completed, the applicant may respond to the public comments.   
PC members may ask questions at any time.   
A copy of any document or exhibit used by a speaker in his or her address to the PC must be left with 

the PC and will become part of the official public file on the matter at hand.  The applicant or a 
representative of the applicant may have the opportunity to view the document or material. 

Once all speakers have finished, the PC will discuss and then vote on a motion to approve, disapprove, 
or impose conditions on the application .   

Public hearings are located in the Charles Town Library meeting room at 200 East Washington 
Street, at the side entrance on Samuel Street at 7:00 PM                                                                   
 
1. Approval of the minutes from the October 26, 2010 Planning Commission meeting. 

 
2. Citizen Communications. 

 
3. A call for postponements. 

 
4. Informational Item:  US 340 rezoning of certain Federal Lands Petition Discussion. 

 
5. Tabled from the October 26, 2010 Planning Commission Meeting:  Request by Roderick 

Planes, LLC for a variance from Subdivision Ordinance Article 6, Section 6.3 to allow for an 
extension of the Community Impact Statement until July 1, 2012 to comply with design 
impacts. This property is located northwesterly of the intersection of Old County Club 
Road with Flowing Springs Road and is designated as Tax District: 2, Map: 4, Parcel: 19. 

 
6. Update and status report on policy neutral technical amendments for the Zoning Ordinance.   

• Discussion regarding proposed Amendments to the Zoning and Land Development 
Ordinance (Sections 4.4, 4.10, 5.4, 5.6, 5.7, 7.2, 7.8, 11.2, 11.3) regarding Subdivision 
Regulation References. 
o Tabled from the October 12, 2010 meeting:  Discussion on proposed draft 

amendment to Section 4.4 (H) of the Zoning and Land Development Ordinance. 
 

7. Report on Revised Fee Proposals. 
 

8. Appointment of sub-committee for Annual Report. 
• Report on acquiring GIS lot data – platted vs. built 
 

9. Discussion of updated Zoning Map and draft Zoning Map Policy. 
 

10. Reports from Legal Counsel and legal advice to PC. 
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11. Director’s Report. 

 
12. County Commission Liaison Report. 

 
13. Planning Commission Exchange. 
 
14. President’s Report.   

• Discussion of hiring outside counsel for the purpose of action regarding the County 
Commission’s violation of the Open Meetings Act in cancelling an advertised Public 
Hearing. 

 
15. Actionable Correspondence.  

 
16. Non-Actionable Correspondence. 
 
The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street,  
P.O. Box 338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number 
is (304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Minutes and video recordings of past meetings and the Comprehensive Plan can be found on our 
website.  The office has a file on each project as well as aerial photos of the county.  Minutes and 
audio recordings of past meetings, Subdivision Regulations, Zoning Ordinance and the 
Comprehensive Plan are available for review in our office. 
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MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

OCTOBER 26, 2010 
 

The Jefferson County Planning Commission met on Tuesday, September 14, 2010, with the 
following Commission members present: John Maxey, President; Thomas Trumble, Vice 
President; Frances Morgan, Kelly Baty, Eric Smith, Arnold Dailey, Daniel Hayes, and Morgan 
Etters.  Staff members present included Jennifer Brockman, Director of Planning and Zoning; 
Seth Rivard, Planner; Steve Barney, Zoning Administrator; Jonathon Saunders, County 
Engineer; Stephen Groh, Assistant Prosecuting Attorney; and Julie Quodala, Planning and 
Zoning Office Manager. 
 
Mr. Gene Taylor was absent with notification. 
 
Mr. Maxey called the meeting to order at 7:00 PM.   
 
1. Approval of the minutes from the October 12, 2010 Planning Commission Meeting. 

Ms. Morgan moved the following amendments to the October 12, 2010 Planning 
Commission Meeting: 

a) On page 3, paragraph 2, line 4, change “Additionally, it would favor to the existing 
carrier, which violates the Federal Telecommunications Act” to “Additionally, it 
would favor the existing carrier, which might be in violation of the Federal 
Telecommunications Act.” 

b) Ms. Morgan discussed page 4, section 9b, to clarify that the 20% increase in fees 
meant no more than 20% per step and not 20% in total.  

c) On page 5, section h, line 7, change “Mr. Maxey stated that he felt the Planning 
Commission could continue to move forward with the petition” to “Mr. Maxey stated 
that he felt the Planning Commission should continue to move forward with the 
petition.” 

Mr. Maxey seconded the motion which carried 4 for and 2 abstentions (Mr. Dailey and Mr. 
Hayes). 
Ms. Morgan moved to approve the minutes of the October 12, 2010 Planning Commission 
meeting with the approved amendments.  Ms. Etters seconded the motion which carried 4 for 
and 2 abstentions (Mr. Dailey and Mr. Hayes). 
 
Approval of the minutes from the October 19, 2010 Special Planning Commission 
Meeting. 
Ms. Morgan moved to approve the minutes from the October 19, 2010 Special Planning 
Commission Meeting.  Mr. Hayes seconded the motion which passed by unanimous consent. 
 

2. Citizens Communication: Mr. J. Michael Cassell, Attorney, representing Old Standard 
Quarry, LLC and Eugene Cappriotti, requested to give comment regarding the Federal Lands 
Rezoning.  Mr. Cassell had provided a letter to the Planning Commission which was included 
in the agenda packets.  He stated that his clients were adjacent land owners to the Federal 
Lands.  He commented the proposal had too many unanswered questions to move forward 



such as information on what meetings with Federal Officials have been held, reports 
regarding the proposal, who proposed the rezoning, and legal opinions.  He requested that all 
information be made public as soon as possible.   
 
Ms. Barbara Humes, citizen of Harpers Ferry, voiced her support of moving the proposal 
forward and stated the importance of having these lands rezoned before the commencement 
of the US 340 Corridor Study. 
 
Mr. Scott Faulkner, citizen of Harpers Ferry, also declared his support and stated that the 
rezoning of the Federal Lands is strictly bringing these lands into compliance of the Zoning 
Ordinance.  
 
Mr. Baty entered the room at 7:13 PM. 
 
Mr. Paul Rosa, on behalf of the Harpers Ferry Conservancy, urged the Planning Commission 
to move forward with the petition as scheduled on November 18, 2010. 
 
Mr. Matt Knott, owner of River Riders, raised concern that most of the lands were being 
rezoned agricultural although not necessarily being used agriculturally.  He stated he felt that 
the adjacent property owners would be affected. 
 

3. A call for postponements:  None.   
 

      Mr. Maxey asked that agenda item #9 be heard before agenda item #4. 
 

9.   Planning Commission response to a letter from County Commission regarding certain  
US 340 Federal Lands rezoning as petitioned by the Planning Commission. 
Mr. Maxey presented a letter in response to Ms. Lynn Widmyer's, County Commissioner, 
request for the Planning Commission to reconsider the Federal Lands Rezoning petition.  Mr. 
Maxey suggested that staff place all information regarding this topic on the County website.  
Mr. Hayes moved to approve the letter as written.  Ms. Morgan seconded the motion which 
carried unanimously.  

 
4. Request by Roderick Planes, LLC for a variance from Subdivision Ordinance Article 6, 

Section 6.3 to allow for an extension of the Community Impact Statement until July 1, 2012 
to comply with design impacts.  
Mr. Dailey asked to hear from the applicant prior to hearing the staff report. 
 
Mr. Smith entered the room at 7:40 PM. 

 
Mr. Fred Gates, with Gates Associated, Inc., gave a presentation and distributed a packet of 
documents supporting reasons for the variance request.  Mr. Gates explained the impact of the 
Flood Plain Ordinance on the project and outlined reasons for the delays faced by the project.  
Mr. Maxey and Mr. Trumble voiced that the documents should have been provided to the 
Planning Commission prior to the meeting to allow for proper review.  Mr. Gates continued with 
his presentation stating that the project is now on track.  



 
Ms. Morgan moved to table the discussion until the November 9, 2010 meeting.  Mr. Hayes 
seconded the motion which carried unanimously. 
 

5. Request by The William H. Scott Inter Vivos Trust Property for a waiver from the 
Subdivision and Land Development Regulations Section 20.102 B to alter the existing order 
of process for plan review.  
Mr. Rivard read from his staff report and recommended approval.  Mr. Saunders deferred to  
the Planning Staff.     
 
Mr. Pete Kubic, on behalf of The William H. Scott Inter Vivos Trust, explained the project.  
He stated that they hoped to complete the project by early spring.  He clarified that there was 
no intent with the request of this waiver to deviate from any of the requirements outlined in 
the Subdivision Ordinance and that it was only a request to allow the grading plans to be 
submitted and bonded separate from the remainder of the site plan.  He reported that the 
grading plans would be submitted within five days if the waiver is approved.   
 
Mr. Maxey opened the public hearing.  Mr. Doug Lawrence, adjoining property owner, 
voiced appreciation of the notification given.  He raised concern regarding the noise coming 
from the Summit Point Race Track especially from the Improvised Explosive Devices (IED).  
Mr. Martin Burke, adjoining property owner, reiterated the noise problems and requested that 
the Planning Commission to review the file approving the Shenandoah Circuit.  He stated 
that Mr. William Scott had made promises to the community regarding noise during the 
meeting discussing that circuit.  Mr. Maxey closed the public hearing. 
 
Mr. Maxey asked that staff research files related to the Shenandoah Circuit to find the noise 
conditions that were imposed and to report back regarding that at the December 14, 2010 
meeting.   
 
Mr. Maxey moved to approve the waiver with the staff recommended motion (attached).  Mr. 
Trumble seconded the motion which carried unanimously. 
 

6. Action on Final Draft of the Amendments to Article 4B, Wireless Telecommunications 
Facilities, and related sections of the Zoning and Land Development Ordinance. 
Mr. Barney presented the Final Draft of the Amendments to Article 4B, Wireless 
Telecommunications Facilities and related sections of the Zoning and Land Development 
Ordinance and reviewed the changes made at the October 19, 2010 Special Planning 
Commission meeting.  He distributed comments that Allegheny Power had submitted.   
 
Mr. Trumble moved to approve the document with the staff recommended motion.  Mr. 
Hayes seconded the motion.  Mr. Maxey allowed comment from Mr. Knott and reminded 
him that the County Commission would also welcome comment at the Public Hearing that 
they hold.  Mr. Knott raised concern that his property is directly affected by the Harpers 
Ferry Park District overlay on the map.  He stated that he felt it was unreasonable to force a 
land owner to comply with the wishes of the Park Service.  Discussion ensued that the Park 



Service would not be allowed to approve or deny a cell tower, only to provide comment.  The 
motion passed unanimously.   
 

7. Discussion regarding proposed Amendments to the Zoning and Land Development 
Ordinance (Sections 4.4, 4.10, 5.4, 5.6, 5.7, 7.2, 7.8, 11.2, 11.3) regarding Subdivision 
Regulation References. 

• Tabled from the October 12, 2010 meeting:  Discussion on proposed draft 
amendment to Section 4.4 (H) of the Zoning and Land Development Ordinance. 

Mr. Barney presented a draft of the Amendments to the Zoning and Land Development 
Ordinance regarding Subdivision Regulation References including Section 4.4 (H) which 
was tabled at the October 12, 2010 Planning Commission meeting.  Ms. Morgan moved to 
table Mr. Barney's recommended changes with respect to cross references and edits to the 
Zoning Ordinance until the next Planning Commission meeting scheduled for November 9, 
2010.  Mr. Maxey seconded the motion which carried unanimously. 
 

8. Discussion and possible action regarding Memorandums of Understanding with the 
Municipalities concerning Development Referrals. 
Ms. Brockman presented a memorandum regarding the proposed Memorandums of 
Understanding with Municipalities concerning development notification.  She stated that 
staff recommendation would be to notify the municipality of any development within the 
Urban Growth Boundary they have adopted.  Ms. Brockman also recommended contacting 
the municipalities for their opinions on this concept.  Discussion ensued on circumstances 
when it would be proper for notification and what topics should be involved in the 
memorandum.  Mr. Maxey suggested that this topic be presented at the Shepherdstown 
Planning Commission Meeting scheduled for November 15, 2010. 

 
9. This item was heard prior to agenda item #4. 
 
10. Discussion of possibly appointing Planning Commission Liaisons to attend PSD, WAC,            

JCDA, and Health Department meetings. 
Ms. Brockman explained that there are many meetings that she regularly attended and that, 
with the 340 Corridor Study approaching, she would appreciate Planning Commission 
volunteers to attend these meetings.  Ms. Morgan volunteered for the Board of Health 
Meetings since she was already in attendance to those.  Mr. Hayes volunteered to attend the 
Public Service District meetings.  Mr. Maxey volunteered to attend the Water Advisory 
Committee meetings.  Ms. Brockman asked that Mr. Taylor report to the Planning 
Commission regarding the Parks and Recreation meetings since he was already on that board.  
Ms. Brockman will contact Mr. Taylor to request that.   Mr. Trumble volunteered to attend 
the Jefferson County Development Authority.  Mr. Maxey stated that he would draft letters to 
the mentioned boards.   

 
11. Reports from Legal Counsel and legal advice to PC. 

Mr. Groh stated that the James Gibson, et al v. The Jefferson County Planning Commission 
Case No. 09-C-364 case had set a status hearing for December.  He stated he would provide 
the order as soon as received.   



 
Mr. Groh made comment that the Amendments to Article 4B, Wireless Telecommunications 
Facilities, were well written and easy to understand. 
 
Mr. Groh asked the Planning Commission how they prefer to be presented information 
regarding questions and comments submitted to legal.  Mr. Maxey stated that he prefers any 
questions or comments presented to legal are in a written format.   
 
Discussion ensued on allowing comment after the public hearing has been closed and having 
documents submitted after the deadline.  Mr. Maxey directed staff to write a policy stating 
that late submitted documents could result in postponement of request.   
 

12. Director’s Report. 
• Activity Report.  The Activity Reports were provided in the agenda packet.  Ms. 

Brockman stated that Ms. Tiffany Lawrence would be holding a meeting Friday 
October 29 at 2 PM to the present status of various projects.   

• Discussion of potential policy regarding motions and PC minutes.  Ms. Brockman 
stated that the motions were quoted as much verbatim as possible. 

• Ms. Brockman asked the Planning Commission if there would be a quorum for the 
December 21, 2010 meeting.  Mr. Maxey asked that this be discussed again at the end 
of the November 9, 2010 meeting.   

• Upcoming CC agenda items.  This information was provided in the agenda packet. 
• Reminder of Upcoming Meetings.  This information was provided in the agenda 

packet. 
 

13. County Commission Liaison Report.  None. 
 

14. Planning Commission Exchange.  None. 
 

15. President’s Report.  None. 
 

16. Actionable Correspondence.  None. 
 

17. Non-Actionable Correspondence.  None. 
 

 
Mr. Hayes moved to adjourn at 10:07 PM.  Mr. Trumble seconded the motion, which carried 
unanimously.  A detailed transcript of the meeting, which was recorded by Julie Quodala, Office 
Manager, may be found on our website.  These minutes were prepared by Amy Puetz, Planning 
Clerk. 







JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
  zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

 

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning Department 
DATE: November 9, 2010 
RE: Informational Item: US 340 Rezoning of Certain Federal Lands -- Public 

Hearing Cancelled 
 ______________________________________________________________________  

At the November 4, 2010 County Commission meeting, the County Commission voted 
3-1 to cancel the previously scheduled and advertised Public Hearing regarding the 
rezoning of certain federal lands in the US 340 corridor. This motion was based on the 
advice of their legal counsel and included the determination that the petition filed by the 
Planning Commission did not meet the minimum requirements of the County Zoning 
Ordinance Section 12.3. Because of this action, the staff report to the County 
Commission on this request has not been completed and is not included in this packet.  

I have been advised the County Commission may revisit this action and will report to 
you at the 11/9/10 meeting.  

The petition filed and recorded at the County Courthouse on November 1, 2010 is 
attached for your information. 
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Aspen Greens Variance Request 
PC File #07-15 

 
Item #5: Request by Roderick Planes, LLC for a variance from Article 6, Section 6.3 of the 

Subdivision Ordinance to allow for an extension of the Community Impact Statement to 
July 1, 2012. 

 
APPLICANT: Roderick Planes, LLC 
OWNER: Same 
DEVELOPER: Same 
SURVEYOR/ENGINEER: Gates Associated, Inc. 
PROPERTY LOCATION: This property is located northeast of the intersection of Old 

Country Club Road with Flowing Springs Road. 
LEGAL DESCRIPTION: District: Charles Town; Map: 4; Parcel(s): 19 

 

ZONING DISTRICT: 2002 Zoning Map: Rural 
SURROUNDING PROPERTIES: 2002 Zoning Map 

North: Rural 
South: Rural 
East: Residential Growth 
West: Rural 

LOT AREA: 110.71 acres  
PROPOSED DENSITY: 203 single-family lots 
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PERMIT APPROVALS: 
Health Department Permit N/A 
Department of Highways N/A 

APPROVALS: 
Conditional Use Permit Submitted: 08/08/02 

Site Assessment Passed: 10/02/02 
1st Neighborhood Compatibility Scheduled: 10/30/02 
2nd Neighborhood Compatibility Scheduled: 05/10/06 
Public Hearing Scheduled: 06/15/06 
PH & BZA Action:  Approved CUP 
Official Issuance Signature: 12/20/07 
Expiration Date: 06/20/09 
BZA Extended: 12/20/10 

Community Impact Statement Submitted: 06/15/07 
Staff Review Meeting: 07/06/07 
County Planner Approval: 02/2008 
County Engineer Approval: 01/14/08 
PC Approval: 03/25/08 
Expires on: 07/06/09 
PC Extended: 12/31/09; 12/20/10 

         Concept Plan N/A 
         Preliminary Plat N/A 
         Site Plan N/A 
         Final Plat N/A 
         Variance History  05/26/09 - PC approved variance to extend the file 

expiration date from 07/06/09 to 12/31/09. 
06/18/09 - BZA approved a CUP extension request from   

06/20/09 to 12/20/2010. 
08/11/09 – PC approved variance to extend the file 

expiration date from 12/31/09 to 12/20/10. 
 OTHER APPROVALS: N/A 
 
Planning & Zoning Department Report 
 
The applicant has requested a variance to allow for an extension of the Community Impact Statement 
(CIS) from December 20, 2010 to July 1, 2012.  Previously, in 2009, the applicant received several 
extensions on the Aspen Greens project.  On May 26, 2009 the applicant was granted a time extension 
for the CIS by the Planning Commission until December 31, 2009.  The six month extension by 
Planning Commission allowed the applicant time to request an extension of the Conditional Use Permit 
(CUP) before the Board of Zoning Appeals.  The Board of Zoning Appeals granted an extension of the 
CUP from June 20, 2009 until December 20, 2010.  The applicant returned to the Planning Commission 
on August 11, 2009 to ask for an extension from December 31, 2009 until December 20, 2010.  This 
allowed the CIS and the CUP to both expire on the same date, December 20, 2010.   
 
The requested extension of time for the CIS for Aspen Greens Subdivision is based on a change in the 
Jefferson County Floodplain Ordinance.  The applicant has stated that changes to the Floodplain 
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Ordinance have had impact on submitting a Preliminary Plat to staff for review.  In the packet for the 
variance request, the applicant states there are multiple reviews occurring by multiple agencies and that 
has delayed the ability to submit a Preliminary Plat. 
 
Staff has had an opportunity to review the information presented by the applicant at the October 26, 
2010 Planning Commission Meeting.  Based upon a review of the information presented by the 
applicant, a vague but reasonable time frame can be established.  In November of 2009, a floodplain 
violation was sent to the applicant.  During this time a new Floodplain Ordinance was adopted by 
Jefferson County, which was retroactively applied.  This impacted the applicant two ways.  First, the 
applicant had to redesign their site in order to comply with the Floodplain Ordinance.  Second, the 
updated regulations created some confusion as to how the new standards would be applied.  In May of 
2010, items related to the violation were addressed and the applicant proceeded forward with design 
work relative to the floodplain.   
 
In addition to the applicant’s submittal, attached is a series of separate email correspondences, beginning 
in November 2009, between the surveyor, Fred Gates and the Planning and Zoning and Engineering 
Staff.  This record chronicles the time frame and range of discussion with the applicant’s representative.    
 
The request is not contrary to the public interest. 
The request for a variance for an extension of time until July 1, 2012 to advance through the Final Plat 
hearing is not contrary to the public interest.  In view of the fact that the applicant intends to continue 
the development as approved by the Planning Commission, which has conditions, no change has 
occurred regarding proposed development that would negatively impact public interest.  As the project 
has progressed, the public interest has been increased.  The applicant has complied with improved street 
connectivity and more stringent floodplain plans.  
 
A literal enforcement of this Ordinance will result in unnecessary hardship. 
A literal enforcement of the ordinance would require the applicant to start the project anew and, as such, 
would be an unnecessary hardship.  The project would not fundamentally change if submitted under the 
amended 2008 Subdivision Regulations compared to the 1979 Subdivision Regulations they were 
approved under.  The applicant has acted in good faith through the CIS and CUP process.   
 
The request is not the result of a self-imposed hardship. 
The delay in this project has been due to the updated Floodplain Ordinance that has impacted the timing 
and progress of this development.    
 
The spirit of this Ordinance will be observed and substantial justice done. 
Since the variance is only for a time extension and not a variance of the site layout, the spirit of the 
ordinance will be observed.  The development will meet the intent of the Subdivision Regulations to 
provide useful and quality open space.  The layout of the development has very few lots abutting each 
other in the rear yard.  This is done by having the open space separating lots and providing nearly every 
lot an access to the open space.  All of this results in a development that is less conventional, but a more 
creative and desirable neighborhood.   
 
One of the purposes of the variance process is to keep the public informed of existing developments that 
are outstanding.  The public notice provided for the applicant’s requested extension until July 1, 2012 of 
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the CIS is in keeping with the intent of substantial justice to keep the public informed of requests related 
to the project.     
 
Planning and Zoning Recommendation 
 
Staff recommends granting the variance for an extension of time until July 1, 2012 to advance through 
the Final Plat hearing.  This variance is for a time extension and not a variance to the site layout.  This 
time extension would provide for the continuation of this development, as approved by the Planning 
Commission.   
 
The Following is for Planning Commission’s informational use: 
A denial of the variance to allow for the extension of the CIS has no effect on the CUP.  The Board of 
Zoning Appeals will hear the merits of a CUP extension, at their November 18, 2010 meeting.  The CUP 
provides the zoning of the site while the CIS is the concept plan of the subdivision plan, which provides 
the details of the use.  A denial of the CIS variance to allow for the extension of the would require the 
applicant to start the process under the amended 2008 Subdivision Regulations, if they desire to proceed 
with this development.   
 









A Motion Recommending approval of a  
Variance for Aspen Green  

November 9, 2010 
 
 
Whereas, the following facts relate to the processing of Roderick Planes, LLC application 
known as Aspen Greens Subdivision (PC File(s) #07-15): 
 

1. Aspen Greens Subdivision is proposing 203 single family lots on 110.71 acres; 

2. The Community Impact Statement for Aspen Greens Subdivision was approved on 
March 25, 2008 and most recently extended on August 11, 2009 to December 20, 2010. 

3. Section 6.3 of the 1979 Jefferson County Subdivision Ordinance requires that a project 
advance through the stage of a Final Plat Hearing within 24 months of the Pre-
application Conference. 

 
Whereas, Roderick Planes, LLC has requested a variance to extend the CIS until July 1, 2012 
to advance through the Final Plat Hearing;  
 
Whereas, the following findings shall have been made in regards to the request in accordance 
with the provisions of Article 17, Section 17.1 of the 1979 Subdivision Ordinance: 
 

1. The request is not contrary to the public interest; 

2. A literal enforcement of this Ordinance will result in unnecessary hardship; 

3. The request is not the result of a self-imposed hardship; and 

4. The spirit of this Ordinance will be observed and substantial justice done. 

 
Now therefore be it moved, that the Jefferson County Planning Commission ______ the 
requested variance for Roderick Planes (PC File(s) #07-15) provided that the extension granted 
be limited to July 1, 2012. 
 
 
Recommended _______ this __ day of _______ 2010 
By vote of the Jefferson County Planning Commission 
By a vote of _ Yes _ No 
 
 
___________________________________ 
John Maxey, Commission President 

 



 

 
 

    

CIS Extension RequestCIS Extension RequestCIS Extension RequestCIS Extension Request    
 
 

Summary Dialogue on  
Support Exhibits Provided 5th & 26th October 2010 

For consideration tabled to November 9, 2010 PC Meeting  
 
 
 

Provided 3 Nov 2010 to 
 

JEFFERSON COUNTY JEFFERSON COUNTY JEFFERSON COUNTY JEFFERSON COUNTY     

PLANNING COMMISSIONPLANNING COMMISSIONPLANNING COMMISSIONPLANNING COMMISSION        
 

 

 

 
 
 
 
 
                                                                                                    
 

 
 
 
 



 
1) Motion Requested Exhibit Dialogue; Purpose  (order of appearance): 

a) Variance Form Submissions 5 October 2010: 
i) USGS SITE LOCATION MAP; places project limits on county roads, identifies 

adjacent developments, independently verifies no stream across property 
impact, shows the inability of use for West Shed determination without field 
survey time to define, permits reviewer orientation to respondent’s  time use to 
assess land activities presented.  USGS Maps are a professionally accepted and 
historically used tool among flood plain hydrologists to indicate oversight 
probability given the presence or lack of a blue line to indicate a stream. 

ii) WEST VIRGINIA GIS FEMA FLOOD PLAIN AERIAL PHOTO MAP; places project 
limits along same roads clearly out of any flood plain, independently verifies 
the nearest flood plain in this water shed as stated in the VRF (Variance Request 
Form).  It also independently verifies no stream across property and indicates 
why the Flood Plain Administrator’s responses required extended time to define-
evaluate-observe actual rain event impacts, search historical data to quantify, 
run programs-search design options, assess alternate grading-design channels, 
recompute surface drainage results, seek variances with ongoing easements 
and utility placement(on going).  Hence it verifies why time to adjust for not 
literal but administrative ordinance requirements (as would be desired by any 
considered county growth professional intent) that this body should honor with 
its support. This resource is a professionally accepted and historically used tool 
among flood plain hydrologists to indicate oversight probability given the 
presence or lack thereof of an indicated near project flood plain.  This website 
is sponsored by FEMA.  

iii) BROCKMAN EMAIL ON PROCESSING TIMELINE LIMITS 9 SEPT 10; 
independently verifies that during the above assessments review time is short 
and timely pursuit of time extension must be considered, independently verifies 
that “sooner is better than later”, independently verifies why inclusion of project 
progress to date is of merit, and why the realistic time line to 1 July 2012 
requested is needed to complete the multi-utility multi-oversight multi-staff linear 
(non-coincidental) reviews within interrelated departmental bureaucracies that 
do not respond favorably to repeated phone calls to hustle up their decisions.  
Her direction is important because it is being made specifically to this project by 
this county’s highest level of planning professional.  It lists important opinions of 
options and issues that must be addressed by this project.  

 
b) Detailed Meeting Submissions 26 October 2010: 

i) EXHIBIT A – AERIAL PHOTO  WESTERLY DRAINAGE IMPACTING ASPEN 
GREENS DATED -  7 JAN 2010; this represents work that was a major time 
pursuit, it is a factual effort to define and quantify the drainage area by field 
survey, it allows the reader to place the area of interest on the factually visual 
land use of the county, allows the reader to observe the diverse ground use and 
primary current uses, project limits are shown, primary culvert flow points are 
indicated for rain event observance, elevation thread of flow not observed is 



indicated, acreage of drainage shed and sub-areas are shown, computation 
flow limits and lengths are shown, hydrologic soil group is indicated.  This 
document shows time input to study, delineate, quantify and project a basin rain 
event Q that is computational and not evidenced during rain events of memory 
at Flowing Springs Road point of project impact.  See USGS version. 

ii) PARTIAL MINUTES OF JCPC AUGUST 11, 2009 MEETING;  Minute Item 8 
represents the starting point of Planning Commission setting of the time limit of 
20 December 2010 for construction start, prior to adoption of November 9th 
Flood Plain Ordinance administration existence or impact. 

iii) JCP&Z DIRECTOR LETTER – shows project effort to modify design and approval 
in a timely cooperative manner, completes PC request for oversight approval. 

iv) DAVIS NOTICE OF VIOLATION (NOV) 16 November 2009 – Saving this client 
from legal action for road fill work completed BEFORE new Flood Plain 
Ordinance adoption provided insight into probable application to ASPEN 
GREENS Preliminary Plat design impacts.  Copy verifies interaction occurred. 

v) PROJECT PE NOTARIZED AFFIDAVIT – Certifies that from the NOV that a first 
chance to address this was not presented to us until January 13th of 2010, 
certifies that normal review considerations take time to appraise then set up, 
certifies when the Project PE learned of retroactive Flood Plain administrative 
intent and other Flood Plain Administrator intended new impacts.   

vi) PROJECT SURVEYOR MEETING NOTES OF 13 JAN 10 JCPE – confirms 
intended application learned impacting project Preliminary Plat submissions.   

vii) THE JOURNAL ARTICLE “FLOODED ROADS” 16 Mar 10 – Sets the stage for 
observing actual water flows on ASPEN GREENS, verifies the rain event 
occurred and made significant local sheet flow impacts, gives a comparison to 
what actual project photos indicate occurs for PC members reading this. 

viii) WHAG METEOROLOGIST EMAIL OF 17 MAR 10 – confirms rain event impact. 
ix) PHOTO 16/3/2010 13:22 – taken at edge of Flowing Springs Road easterly 

onto project site. Shows lack of water flow. Note 15” culvert that according to 
DOH has never shown to be inadequate and cause over road flooding.  Raised 
reasonable design time concern to meet numeric generated flows not seen.  

x) PHOTO 16/3/2010 13:12 – taken at edge of Old Country Club Road easterly 
along ASPEN GREENS frontage showing site generated flow impacts to road 
right of way needing project design relief; flows are significantly less than those 
numerically generated causing need to question Ordinance Administration. 

xi) EXHIBIT A – USGS - WESTERLY DRAINAGE IMPACTING ASPEN GREENS 
DATED -  7 JAN 2010 – equal to above “i)” with current release USGS 
background to indicate slopes and elevations for computation; Proj PE indicates 
the ToC (time of concentration) for Area A is 45.4 minutes, ToC for Area B is 
34.7 minutes, and ToC for Area C is 43.3 minutes. The lengths of each are 
shown per PC Member Request.   No actual flows appear in this shed to date. 

xii) EMAIL 5/7/10 ON DAVIS NOV iv) ABOVE – this brings to a close the above 
NOV concern on Mr. Davis and clearly indicates that related Flood Plain 
Oversight reviews take time for proper departmental processing well above 
their stated review quickness for individual question responses by staff, verifies 



this request for Preliminary Plat multi-departmental-multi-professional-plan 
change interaction to 1 July 2012 recently granted another project with similar 
progress hurdles. ASPEN GREENS needs numerous approvals to start the 
required project construction that together merit this time line.  Subdivision 
Ordinance timelines have not been increased since their writing despite the 
multilayered yearly addition of oversight persons, requirements and permits all 
required to be in hand. Good designs should be encouraged to take needed 
time, not discouraged.  Positive improvements affect everyone as your legacy.      

xiii)  LOT PLAN SHOWING COMPUTATIONAL 100 YEAR FLOOD LEVEL PRIOR TO 
DEVELOPMENT – shown as area hatched with 25 foot buffer along edge as 
required by New Ordinance, shows the impact to project (before project 
proposed grading) given hypothetically generated flows from the 900.5 acre 
area of above exhibits.  Building sites and road activity impacts are not seen in 
flows observed.  This was the product of months of work to locate, quantify and 
enter into programs that could indicate probable impact.  After initial output 
efforts were made to verify that this much difference between field experience 
and computation was to be believed and then what cost impacts would it imply 
to solve.  These are major project hurdles to consider.   

xiv) EMAIL TO FLOOD PLAIN ADMINISTRATOR WITH QUESTION RESPONSES – 
specifically phrased true or false to quickly clarify Project PE choices, show 
developer this Administrator’s required solutions (costs), and possible long term 
oversight impact despite the actual lack of any cross site flows.  Note timeline to 
consider for project design was about one month.  Alternative of several 
complete project grading designs for simultaneous multi-review by staff to meet 
deadline of 20 December 2010 was not a realistic option. 

xv) ADMINISTRATOR RESPONSES TO QUESTIONS SUBMITTED 9 SEPT 10 – almost 
all responses are qualified with no true or false answer,  most responses reach 
out to shed light on requested application, alternate impacts and options to 
consider.  Project PE moved to design what he felt was specified therein. 

xvi) LOT PLAN SHOWING COMPUTED 100 YEAR FLOOD LEVEL AFTER 
DEVELOPMENT – Project PE proposes ditching and grading to bypass all lots 
from 100 year water level impact.  Despite the 15 inch culvert at Flowing 
Springs Road, (which DOH claims has never flooded over the road and no 
visible continued flows through this watershed) two 24 foot wide arch culverts 
5.6 feet high are proposed. Ditching bottom is 42’ (varies) wide flat bottom five 
feet deep (varies) across the site.  The Project PE designed these to satisfy 
oversight requirements that accommodate his computed West Shed run off.  

xvii) WORK PROGRESS EXHIBITS – Sewer Pump sizing and plan copies in 
progress show substantial work progress underway. This was requested by 
Director in email “1.) iii.)”, listed above.  These 21 pages define the project 
outside of the need to meet new Flood Plain Ordinance requirements.   It is very 
important that you note the required and independent multi-departmental, multi-
professional reviews that are listed on Preliminary Plan Sheet 1 and are a prior 
to construction must. They are not all. The many months of this request are truly 
needed for these oversight bodies to do their separate reviews and get the 



results both you and the public want to see in this development. These drawings 
show extensive DOH review to gain their support for upgrades shown.  DOH 
entrance review is now more time consumptive, being split between Burlington 
and Charleston professional oversight.  Added state road phase upgrades will 
also be an initial time consuming consideration to plan out.  All of Sheet 1 
reviews can not start until after county design completion impacts (Flood Plain) 
are included.  Predictable time review lengths are not realistically possible. 

xviii) RECENT SEWER PLANT $1M NEWPAPER ARTICLE – Shows that a cross 
county 30 inch gravity sewer line needed for existing and future service, and 
which will serve ASPEN GREENS, is a viable project.  It is shown on the plans 
submitted. It is also directly impacted by the grading required to satisfy Flood 
Plain Administrator responses.  Sewer line movement and grading decision are 
ongoing in proper professional exchanges as this is written.  These must be 
resolved before Preliminary Plan completion, final plat reviews, PC Approval 
posted vote, outside oversight reviews, bonding, recordation, NPDES Reviews 
and permitting, all taking many months prior to the ordinance cited construction 
start required by current outdated ordinance timelines.   

xix) SUPREME COURT OF APPEALS 2005 DECISION of Project Case 02-C-348– 
shows project lands were a party to this Circuit Court decision that is here 
reversed and remanded to “adjust, where necessary, any time deadlines” lost in 
pursuing statutory rights of appeal. 

xx) CIRCUIT COURT OF APPEALS 1 MAR 2006 DECISION of Project Case 02-C-
348 – This order upon remand set the determination of fair tolling of time lost 
as 4.2 and 3.5 years respectively.   This Project shared this decision as 
Petitioner Case and Interveners.    

xxi)  CUP OF DANIELS FOREST 11 DECEMBER 2001 -  Shows application of 4.2 and 
3.5 years of tolling provided by the remand decision from Project shared case. 
See Variance form for referral to Time Extension requests and right to tolling.  

 
 
2) Synopsis of Support Person Input for Variance Extension: (Note first person replies.) 
 

a) Developer, Maurice Gladhill: I have been closely involved in the creation of all 
elements of the Aspen Greens project as owner and developer. Because of the 
impact of the new Flood Plain Ordinance, I sought out a 2nd and 3rd opinion on the 
size and scope of the proposed channel.   As proposed by our PE, the channel 
dimensions were enormous compared to other recent developments down flow 
from ours, and there is no evidence of water flows across our site or adjoining 
properties to support the theoretical calculated storm water flow. We are resigned 
that this grand canal is the required solution based on current understanding. 
Through the months of this project many staff members and procedures have 
changed, making the current time allocations inappropriate to conceive a 
comprehensive quality project related to utility growth.  I have never asked anyone 
involved with Aspen Greens to delay or hold back any part of the development 
process due to the current economic down turn. We are not trying to abuse or take 



unfair advantage of the development review process or the citizens of Jefferson 
County.  We are eager and prepared to proceed. 

 
b) Jefferson County Public Service District Manager, Sue Lawton:  Her submitted letter 

to Chairman Maxey, dated 26 Oct 2010, confirms consistent project cooperation 
and easement conveyance.   Grading impacts on their easements are impacting, 
taken time to grasp and still ongoing by their professionals.  It is absolutely critical 
that the proposed cross county gravity sewer line be symbiotic with this project’s 
development.  There must be extra time to permit a best design to mature. 

 
c) Jefferson Utilities, Inc. Owner/Director; Lee Snyder:  Mr. Snyder can verify that he 

and his staff participation from 2009 to the summer of 2010 literally created the 
first Jefferson County CADD details and standards for waterline work that will 
better serve ASPEN GREENS and all future water projects.  This initial work is 
shown on Sheet 10B of the above.  Flood Plain grading changes also directly impact 
the placement of JU, Inc. intended water lines on plans.  Details were done with 
continued input from ASPEN GREENS professionals.   Improving a better county 
result takes well spent extra time. 

 
d) Project Legal Counsel; Patrick Henry, Esq.:  Mr. Henry can verify that this land 

owner/developer has willingly chosen to work within both the decisions of this 
Planning Commission, the best interests of the public and within the Jefferson 
County developmental ordinances to design and develop a truly more functional 
space for new homeowners to live, while allowing for areas of growth at 
considerable cost above minimum standards.  See plans.  In this pursuit his choice 
has been to avert costly legal avenues to maintain his rights.  He requests this 
project’s right to this extension to July 1, 2012 that he may continue to do so.   

 
e) Project Engineer; Willard Haas:  Mr. Haas can verify that his pursuit in creating 

Preliminary Plans has been allowed to unfold as his professional oversight best 
indicated.  This included the application of the November 9, 2009, Flood Plain 
Ordinance as intended by its Administrator as described in the above documents.  
This issue was central to creating any Preliminary Plans for review by all oversight 
ahead.  Some aspects are ongoing that need multi-utility confirmation to permit 
completion with acceptable changes.  Off site project impacts have required studies, 
computations and trial redesigns to optimize impacts, despite the lack of observable 
flows.  During the post design approval time in 2009 and 2010, his pursuit of better 
design has remained focused on best results for the project, county ordinances and 
possible additional reviews by government agencies.   These issues held back the 
completion of plans that could start the multi-submission reviews needed.  Reviews 
will certainly take design time to include preferential changes for their approval.   
Besides the Preliminary Plans numerous support documents need preparation and 
publishing prior to any submissions that support the need for this time extension. 

 



f) Vice President of Commercial Associates; Donnie Fisher:  I can confirm that we 
have found an able buyer for these lots.  This is a local builder who has remained 
successful in a down market.  Aspen Greens is the only project that fits his needs in 
our current market due to lot size and the coving layout which allows the majority 
of lots to back onto green space.  The lot widths will allow him to build mostly a one 
level home to target a certain demographic that our market drives at this time.  We 
anticipate a seven to ten year build out given even the current market.  

 
3) Why the entirety of this submission clearly meets the four criteria to deserve your 

approval:  
 

a) THE REQUEST IS NOT CONTRARY TO THE PUBLIC INTEREST - Public Interest has 
had several opportunities to provide input into this development.  All suggestions 
have been included with no outstanding unresolved public issues.  In fact, this 
development design and developer proactively included numerous issues that 
improve future growth above any minimum county standards.  These include 
completed Daniels Road Entry upgrades; Old Country Club Road pavement, 
drainage and sight distance upgrades,  future road widening by 25 foot easement 
and an additional 25 buffer with cluster trees and mounding; upgraded entrance to 
allow off-road tot drop/pickup, mail with parking; green space home access 
through coving; aquifer replenishment by lowland water direction, multi lot rain 
garden deployment; Bio-Retention cul-de-sac centers that transpirate moisture into 
the atmosphere through appealing landscaping foliage; above county standard 
road widths to better serve the homeowners; interconnecting walks and trails for 
both children and adults; graded play fields; conveyance of privately purchased 
easements gratis to JCPSD for sewer lines down into Breckenridge Development 
lines for all future public users including the Bardane Industrial Park; turn lanes 
where permitted by WVDOH, etc.   The Public Interest embodies more efforts of this 
project than many placed before you to date.  This developer has embraced a 
better project from the start.  See plans. 

 
b) A LITERAL ENFORCEMENT OF THIS ORDINANCE WILL RESULT IN AN 

UNNECESSARY HARDSHIP - This project has been years in the making.  It was 
better designed from the start, being a product of elements outlined by the County 
Planning Director and County Engineer.  It has undergone revisions in obtaining 
approvals of the CUP and CIS, obtaining permission from Jefferson County Public 
Service District for sewer service, and receiving water connections from Jefferson 
Utilities, all currently available along the site.   A builder now wants to purchase lots 
with the coving concept used in the lot design.  There has been interest from the 
public to purchase homes in a subdivision like Aspen Greens that is more resident 
friendly, has ready access to green space, and has interconnecting walks or paths 
and playgrounds that occupy youth away from in street activities.  Denying the 
extended time extension requested would deny the upgraded home options your 
legacy seeks to create.  Denying this project support would be a loss of substantial 
developer and county time spent to improve design and comply with ordinance 



changes that benefit this community.  Literal enforcement would send the wrong 
signal to similar future efforts attempting inclusion of better development standards.  
Denial would clearly show the cost of trying to do a better than minimum 
requirement design, is not worth the effort, because the county will not support you 
when it takes more time to get it thorough needed reviews.  This hardship should be 
averted. 

  
c) THE REQUEST IS NOT THE RESULT OF A SELF-IMPOSED HARDSHIP - The passing 

of the new Floodplain Ordinance raised issues that would have retroactive 
application aimed to avoid flooding of the proposed houses.  Numerous exhibits 
above show the time consumptive ripple multi-utility impacts from precipitated 
design changes.  None of these are self-imposed.  There are additional non-self-
imposed multi departmental reviews that must be worked through to permit the 
development to obtain approvals that must be in hand for county approvals to 
mature.  The above elements had a huge impact on the development of plans in 
conjunction with the drainage swale through the site.  JCPSD coordination is on-
going.  State reviews with uncertain timelines beyond project control lie ahead that 
will no-doubt require compromise revisions to work through for approval.  

 
d) THE SPIRIT OF THIS ORDINANCE WILL BE OBSERVED AND SUBSTANTIAL JUSTICE 

DONE - The developer and his design team have always strived to observe the 
spirit of these ordinances.  These impacts are fact, and the efforts to comply 
indicated herein are factual.  This body’s scrutiny for the public interest is being 
served.  Content of these plans needs time to mature.  This is not a normal request 
for technical changes, only a time extension.  Substantial justice will be done for a 
project design that already has had and will continue to have a beneficial effect on 
the area, hopefully encouraging other developers to enhance their opportunities to 
provide enlightened space use that embraces the better county dialogue as well.  

 
 

Advise if more detail or input is desired. 
 
I certify that the above statements are as factually correct as humanly possible, 

correctly represent factual events that have impacted the progress of this project and none 
are a product of narrative intentionally presented to mislead the deliberations of this body.  

 
 
      _________________________________ 
      Fred W. Gates, P. S.  

President of Gates Associated, Inc.  





































































































































































JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
  zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning Department 
DATE: November 9, 2010 
RE: Availability of Data Related to Platted Lots vs Unbuilt Lots 
 ______________________________________________________________________  

At a recent meeting, the Planning Commission requested information on the availability 
of certain data related to platted lots vs. unbuilt lots. In August 2010, the Planning staff 
worked with the Tax Assessor’s staff and the County GIS staff to do a similar analysis 
for the Blue Ridge Mountain project.  As a result of this effort, it became apparent that 
there are some issues with our data that makes this type of analysis difficult. 

Data regarding lots is available from two sources: data from the Tax Assessor’s office 
and subdivision data from the County GIS office and the Planning Department. Both 
data sources have shortcomings, as described below. 

The Tax Assessor’s data is based on tax parcels and may include multiple lots within 
one tax parcel. It is my understanding that the approval of a final plat, which may create 
multiple lots, is not used to create new tax parcels until the first outsale occurs. 
Additionally, some people that may own multiple lots have gone to the Tax Assessor’s 
office to have their lots consolidated for tax purposes only, while they still exist as 
multiple lots for land use planning purposes.  

About 3 years ago, the Planning Department, in conjunction with the GIS staff, initiated 
research on a subdivision layer to be used by the GIS staff in their mapping efforts. The 
subdivision data layer has not been checked for accuracy and should be considered 
draft for all analysis purposes. This data is mapped by major subdivision and may not 
accurately reflect all minor subdivisions or existing lots that predate our local 
ordinances. Additionally, the GIS subdivision layer may include recorded, platted lots 
that are not yet reflected in the Assessor’s tax parcel layer, which creates an additional 



inconsistency. The data used for the Blue Ridge Mountain analysis included the tax 
parcel data and the number of platted lots from this planning effort. 

Additionally, data regarding whether a lot is occupied by a residence has two sources. 
The 911 Addressing data available from the County GIS office includes all addressable 
structures, but may not accurately differentiate between the types of structures 
addressed. The Tax Assessor’s office also has data that relates to whether property is 
taxed as having a residence on the tax parcel. While these numbers are close, they are 
not the same. For the purposes of the Blue Ridge Mountain analysis, the Tax 
Assessor’s data for houses was used.  

The results of the Blue Ridge Mountain analysis are below. This level of data is fairly 
readily available but any reports using this data would need to have disclaimers as to 
accuracy. These data issues can be discussed further at the PC meeting. 

 

The State of Development on the Blue Ridge Mountain 

There are a total of 15,567 acres of land within the Blue Ridge Mountain area.  Out of those 
total acres, 5,680 acres have been developed, roughly 37% of the area.  Of the remaining 9,887 
acres, 5,495 acres (roughly 35% of the area) are occupied by Federal, State, County, private 
easements and educational facilities.  This leaves a total of 4,392 acres of undeveloped land, 
roughly 28% of the area.  Of the total platted lots, roughly 1/3 has been developed and of the 
undeveloped lots there are roughly 4,200 tax parcels that are unimproved.  Please note that a 
tax parcel or platted lot does not indicate the “ability” to build upon the property.  Since there is 
potential for development on the Blue Ridge Mountain, there could be an increase in the load of 
nitrogen, phosphorous and sedimentation that flows into the Chesapeake Bay from the 
Potomac River. 

  Table 2 

 North of Route 9 South of Route 9 Total 

Tax Parcels 3,005 4,435 7,440 

Platted Lots 4,301 6,033 10,334 

Houses 1,313 1,878 3,191 

          Source: Jefferson County Assessor’s Office 

 

 Total Tax Parcels    7,440  Total Platted Lots     10,334 
 Total Houses   - 3,191  Total Houses      - 3,191 
 Unimproved Parcels    4,249  Undeveloped Lots       7,109 
 



 

 

JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org   Phone:     (304) 728-3228 
  zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning Department 
DATE: November 9, 2010 
RE: Draft Policy: Zoning Map Update Process 
 ______________________________________________________________________  
 
1. Background 

Jefferson County is currently updating the countywide zoning map utilizing the most 
current base map data available.  This effort is being undertaken by the Jefferson 
County Geographic Information System (GIS)/Addressing Office, in conjunction with 
the Planning and Zoning Department and the Assessor's Office. This is the first effort 
to delineate the current zoning categories and boundaries in a GIS layer.  
 
In an effort to clarify the process for routine updating of base layers and previously 
approved zoning designations, staff recommends that the County develop and 
approve a policy for the process of updating the zoning map. 

 
2. Draft Policy 

Based on County procedures, the County’s use of GIS technology, and state 
requirements (as noted below), staff recommends the following draft policy: 
 

“The Jefferson County zoning layer is parcel-based, maintained in a Geographic 
Information System (GIS), and constitutes the County’s official zoning map.  
Within 30 days of final County Commission action on a zoning map amendment, 
GIS/Addressing staff will update the digital zoning layer and make the new data 
available online. 
 
On an annual basis, in December, a new zoning map will be printed which 
includes the most up to date base layer data, all approved zoning designations 
since the last printed map, and an effective date, certified by the President of the 



 

 

County Commission, filed with the County Clerk’s office, and a copy provided to 
the Planning Commission.  This annual map update shall not require a public 
hearing and such certification shall occur administratively.”  

 
3. West Virginia State Code Requirements 

County Commission certification of a zoning map is required by West Virginia State 
Code, Chapter 8A: 

 
§8A-7-3. Zoning -- Generally. 

 
(g) The boundaries of each zone and the designated classifications must be 

shown on a zoning district map. The boundaries may only be changed after 
appropriate public hearing and zoning district map changes are adopted by the 
governing body.  

(h) A governing body shall certify the original zoning district map. Subsequent 
versions of the zoning district map shall be certified and clearly identified with 
an effective date.  

(i) All certified zoning district maps must be filed with the clerk of the applicable 
governing body, the applicable planning commission and the office of the clerk 
of the applicable county commission. 

4. Current Zoning Ordinance Requirements 
The Jefferson County Zoning Ordinance currently states: 
 

Section 5.3 District Maps 
The districts shall be of the size and shape shown on the Jefferson County 
Zoning Maps and shall hereby be made a part of this ordinance. A copy of the 
said maps shall be signed by the County Commissioners upon the adoption of 
these regulations and recorded within the Courthouse. 

 

5. Next Steps 
Following Planning Commission comments and legal review, staff proposes presenting 
a final version of this draft policy as well as the updated zoning map to the County 
Commission for their approval in early December when the zoning map is ready for 
certification.   





JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

 
Director’s Report 
November 9, 2010 

Planning Commission meeting 
 

1) Activity Report (attached)  

2) Update on availability of topographic data from the County GIS office 

Jefferson County GIS staff did significant work evaluating usefulness of existing 
slope data for the purpose of producing 2 foot contours required in site plan 
standards. Source elevation data was determined to be adequate to produce 2 
foot contours that meet federal accuracy standards. Source USDA-NRCS LiDAR 
elevation data is from April 2005 and any land alteration since that date would 
not be reflected on our digitally produced contours. The usefulness of utilizing the 
County’s data to produce the 2 foot contours for minor site plans vs engineering 
needs should be included in a policy discussion by Planning Commission and 
staff. PC should consider this for a possible future workshop agenda item for GIS 
staff and engineering staff to present and discuss, with possible input from 
engineering community.  

3) Overview of 11/3/10 EPA Chesapeake Bay meeting re: WV Water 
Implementation Plan (WIP) (news article attached) 

4) Staff Policy regarding Clarification of Definition of a Minor Site Plan (attached) 

5) Draft Planning Commission Policy on submittal of supporting information for 
actionable items (attached) 

6) Report on 10/28/10 CC agenda items: 

a) Wireless Telecommunications Ordinance Amendment 
b) Response Letter re: US 340 
c) Work Plan Quarterly Report 

7) Upcoming CC agenda items: 

a) Wireless Telecommunications Ordinance Amendment (date not yet set) 
b) Zoning Map Update and Zoning Map Policy (tentatively 12/2/10) 



c) Proposal to County Commission to set regular evening meeting dates to 
accommodate upcoming public hearing requirements for text amendments 
(tentatively 12/2/10) 

8) Reminder of Upcoming Meetings: 

a) National Trust for Historic Preservation,  
11/12/10, 7 pm, Galilean Fisherman’s Hall  

b) Shepherdstown Planning Commission meeting,  
11/15/10, 7:30 pm, location TBD 
Discussion regarding Urban Growth Boundary and potential MOU regarding 
development referrals (Jennie; John Maxey; Tom Trumble; Daniel Hayes) 

c) CANCELLED: Public Hearing on US 340 Federal Lands Rezoning,  
11/18/10, 7 pm, County Commission Meeting Room 

d) Joint Meeting of Planning Commission and County Commission regarding 
Blue Ridge Mountain Communities Watershed planning effort,  
12/7/10, 7 pm, Blue Ridge Elementary School 

9) Upcoming PC meetings: 

a) 11/23/10 

Meeting previously cancelled for Thanksgiving holiday 

b) 12/14/10 

• Barbara Feldman Requested Waivers of various Subdivision standards 
(continued)  

• Report back on Scott noise agreement and noise regulations 

c) 12/21/10 

• Previously rescheduled from 12/28/10 
• Currently no agenda items 
• Do we have a quorum? Do we want to cancel this meeting? 
 











 

 

JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
  zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning Department  
DATE: November 4, 2010 
RE: Clarification of Definition of a Minor Site Plan 
 ____________________________________________________________________________  
 
Regarding the definition of a Minor Site Plan in Sec. 20.203, Minor Site Development, staff has 
determined that it is not the intent of the Subdivision and Land Development Regulations to 
include the square footage of existing agricultural structures.  This policy will apply to 
agricultural structures for which no Jefferson County building inspection is required, that are 
existing as of the date of the adoption of the amended Subdivision and Land Development 
Regulations. 

The definition of a Minor Site Plan in Sec. 20.203 includes the following: 

“Building(s), both new and additions to existing, where all structures located on the 
parcel total less than 5,000 square feet gross floor area (GFA) on any site . . .” 

The effect of this determination is that Sec. 20.203 will be interpreted as excluding the square 
footage of agricultural structures, existing as of August 19, 2010, that do not require an building 
inspection by Jefferson County. 
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JEFFERSON COUNTY PLANNING COMMISSION 
116 East Washington Street 

P.O. Box 338 
Charles Town, West Virginia 25414 

 

           Phone:    (304) 728-3228 
Email:  planningdepartment@jeffersoncountywv.org     Fax:    (304) 728-8126   

MEMO 

TO: Planning & Zoning Staff 
FROM: John Maxey, Planning Commission President 
DATE: November 9, 2010 
RE: Planning Commission Policy – Submittal of Supporting Information for Actionable Items 
 __________________________________________________________________________________  

Any applicant who wishes to submit an item to be considered by the Planning Commission must submit 
all supporting information to Staff two weeks prior to the Planning Commission meeting.  The late 
submittal of supporting information could result in the discussion of the item being tabled until the next 
regularly scheduled Planning Commission meeting.  Additionally, the basis of the Planning 
Commission’s decision will be upon the testimony heard at the public hearing and the supporting 
information submitted before the deadline. 

Approved by vote _____ For, _____ Against on November 9, 2010. 

Effective Date: November 9, 2010 

 

X
John Maxey
Planning Commission President  

 



Eastern Panhandle Workshop 
on Historic Preservation and Land-Use Issues 

A presentation by the National Trust for Historic Preservation 
 

 

 

Friday November 12, 2010 
7:00 to 9:00 p.m. 

 
Galilean Fisherman’s Hall 

321 South West Street 

Charles Town, West Virginia 
 

 
 

The National Trust for Historic Preservation is excited about the opportunity to deliver 
educational programming to decision-makers and key preservation leaders working with 
historic preservation and land-use issues in West Virginia’s Eastern Panhandle. This 2-hour 
educational program has been developed by the National Trust in cooperation with Jefferson, 
Berkeley, and Morgan counties to help strengthen local government and community-level 
efforts to protect and preserve historic places in the Eastern Panhandle.  The event is being 
sponsored by the Harpers Ferry Historic Town Foundation. 

Audience:  The program is being made available to commission members, council members, 
planning staff, and key preservation leaders in Jefferson, Berkeley, and Morgan counties.  

Content:  Staff from the National Trust for Historic Preservation will present a concise 
overview of historic preservation protections and design review processes relevant to the 
participating attendees. This is short 2-hour program, and hence, only a brief overview can be 
provided.  However, based on feedback prior to the workshop from potential participants on 
issues that matter to them, the National Trust for Historic Preservation staff will refine the 
content to reflect participants concerns. Specific issues may include:  

1. Community benefits of historic preservation review processes 
2. Maintaining and strengthening historic preservation ordinances and commissions 
3. Partnership of preservation advocacy groups and historic commissions to save historic 

places 

Format:  The program will combine an informational presentation and a dynamic facilitated 
exchange among the participants and with the presenters. Information about additional 
resources will be provided for those who want to study further.  

Logistics:  The Harpers Ferry Historic Town Foundation is sponsoring the event and 
recruiting participants. The African American Community Association of Jefferson County is 
graciously allowing the recently restored Galilean Fisherman’s Hall (c. 1885) in Charles Town 
to be used for this event. The program will be made available to participants at no cost, and 
drinks and snacks will be provided.  The Fisherman’s Hall is handicapped accessible. 

Reservations:  Space in the Fisherman’s Hall is limited (seats 50-70).  If you would like to 
attend the workshop or you would like more information, please respond by Wednesday, 
October 13, 2010, to Don Burgess (burgessdr@aol.com), chair of the Harpers Ferry Historic 
Town Foundation’s Revitalization Committee (http://historicharpersferry.org).  

mailto:burgessdr@aol.com
http://historicharpersferry.org/


Volunteer Registration  Form 

Department / Agency: _________________________ 

Department Contact: __________________________                                      Phone: _________________ 

Name: _____________________________________________                       Date: ___________________ 

Address: ____________________________________________                     Home Phone: ____________ 

                 ____________________________________________                     Cell Phone: ______________ 

E‐mail Address:________________________________ 

Proposed 
Duties:_______________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
Emergency Contact Information 

Contact Name: ____________________            Phone: _____________  Cell Phone: _________________ 

Relationship: _____________________             Email Address: ____________________________ 

Medical History                                   

 Physician:____________________ Address:_________________________________ Phone: _________ 

Medicines     
required:_____________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 

Limitations of 
Duties:_______________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 

 

__________________________          __________________________         ________________________ 

Volunteer                           Date               Witness                              Date            County Official              Date                         




