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The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 

located at 200 East Washington Street, at the side entrance on Samuel Street, in Charles Town, West Virginia.  

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

 

1. Approval of the minutes from the November 13, 2014 meeting. 

2. Adoption of “Procedures for Small Boards” from Robert’s Rules of Order, Newly Revised, 1970. 

3. Swearing in of members of the public intending to provide testimony. 

4. Variance request by Good Shepherd Interfaith Volunteer Caregivers, owner, from Section 4.10A to 

waive the requirement of a site plan due to off street parking standards.  Location: 7311 Martinsburg Pk, 

Shepherdstown, WV.  District: 09; Map 7A; Parcel: 51.3; Size: .0234 ac; Zone: Residential Growth; 

File: ZV14-20. 

 

5. Variance request by Pastor Derick Amler, applicant, on behalf of Crossroads Church, owner, from 

Section 4.10A to waive the requirement of a site plan to allow the expansion of additional gravel 

parking lot.  Location: 7595 Martinsburg Pk, Shepherdstown, WV.  District: 09; Map: 7B; Parcels: 1; 

Size: 2.69 ac; Zone: Residential Growth; File: ZV14-21. 

 

6. Appeal of an Administrative Decision to deny Zoning Certificate #ZC14-39.  The Appellant argues the 

Acting Zoning Administrator is “not allowing dual use [of] equipment on my land”.  Location: 3 Sunstead 

Ln, Charles Town, WV.  District: 07; Map: 16; Parcel: 2.12; Size: 10.05 ac; Zone: Rural; File: AP14-02. 

 

7. Director’s Report. 

a) Monthly Activity Report 

8. Legal Update. 

a) All Good Music Festival Litigation 

9. Signing of written decisions from prior Board of Zoning Appeals meetings. 

Members 

Tyler Quynn, Chair 

Jeffrey Bannon, Vice Chair 

Christy Huddle 

Matt Knott 

Ted Schiltz 





Draft Minutes 

Jefferson County Board of Zoning Appeals 

Thursday, November 13, 2014 

 

 

The Jefferson County Board of Zoning Appeals met on Thursday, November 13, 2014 at 2:00 p.m.  1 
The meeting was held at 200 East Washington Street, Charles Town, West Virginia, in the 2 
Conference Room of the Old Charles Town Library.  Unless otherwise noted, all requests are 3 
pursuant to the Jefferson County Zoning and Land Development Ordinance. 4 
 5 

Board members present: Tyler Quynn, Chair, Jeffrey Bannon, Vice Chair; Christy Huddle,  6 
Ted Schiltz, Matt Knott.  Staff present: Jennifer M. Brockman, Acting Zoning Administrator/ 7 
Director of Planning and Zoning, Steve Groh, Assistant Prosecuting Attorney, Jennilee Hartman, 8 
Zoning Clerk. 9 
 10 

Ms. Huddle motioned to commence the meeting at 2:00 p.m.  Mr. Quynn called for a vote, which 11 
carried unanimously. 12 

 13 
1. Approval of the minutes from the October 23, 2014 meeting. 14 
 15 

The following edits were suggested: 16 

 17 
a) Page 1, line 2, delete special called. 18 

b) Page 1, line 34, change all references of 15’ access to 15’ right-of-way (and remove 19 
the term easement where it may be used subsequently). 20 

c) Page 1, line 39, after noted insert on. 21 

d) Page 1, line 44, replace that a with the. 22 
e) Page 2, line 7, remove s from easements. 23 

f) Page 2, line 13, change the semicolon to a comma after the word therefore. 24 

g) Page 2, line 24, add a d after placed. 25 

h) Page 2, line 23, after his insert the snow. 26 
i) Page 2, line 27 and 30, replace request with appeal. 27 

j) Page 2, line 35, replace precedence to precedent. 28 
 29 
Ms. Huddle moved to approve the October 23, 2014 minutes with corrections.  Mr. Quynn 30 

called for a vote to approve the minutes as corrected, which carried unanimously. 31 
 32 
2. Approval of the 2015 Board of Zoning Appeals Meeting Schedule.  Ms. Huddle moved to 33 

approve the 2015 meeting schedule as drafted.  Mr. Quynn called for a vote, which carried 34 

unanimously. 35 
 36 
3. Swearing in of members of the public intending to provide testimony.  Ms. Hartman swore in 37 

the individuals who indicated they would be giving testimony. 38 
 39 
4. Variance request by owners, Frank and Donna Greenwalt, from Sections 9.6C and 9.7 to 40 

permit an accessory structure in the required front yard and to reduce the front setback from 41 

25’ to 19’ for an existing 13’ x 30’ carport, which was erected without a building permit, to 42 
accommodate the mobility needs of his wife. Location: 182 Martin Payne Rd, Kearneysville, 43 
WV. District: 07; Map 23; Parcel: 13; Size: 1.01 ac; Zone: Rural; File: ZV14-18. 44 

 45 
Mr. Frank Greenwalt presented his request to the Board.  Due to the completeness of  46 
Mr. Greenwalt’s testimony, Ms. Brockman did not have additional information to present to 47 
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the Board; however, she noted that a letter of support from an adjacent property owner was 1 
included in the packet.  Mr. Greenwalt confirmed the carport was 20’ in length and not 30’, as 2 
referenced in the agenda and staff report.  Mr. Quynn opened the public hearing.  There was 3 
no public comment.  Mr. Quynn closed the public hearing. 4 

 5 
The Board concurred that a deliberative session was not necessary. 6 

 7 
Ms. Huddle moved to approve the variance request by owners, Frank and Donna Greenwalt, 8 
from Sections 9.6C and 9.7 to permit an accessory structure in the required front yard and to 9 

reduce the front setback from 25’ to 19’ for an existing 13’ x 20’ carport, which was erected 10 
without a building permit, to accommodate the mobility needs of his wife; citing the fact that 11 

the applicant had met the four criteria of a variance request.  Mr. Quynn called for a vote, 12 
which carried unanimously. 13 

 14 
5. Variance request by applicant, Mike Shepp with Allegheny Surveys, PLLC, from  15 

Sections 4.11A, 5.8C.2 and Appendix B to eliminate the parking/drive aisle and building 16 
setbacks and landscape buffer requirements for internal lot lines only for an All-Inclusive 17 

Family Adventure Resort.  A Concept Plan for the proposed Resort was approved by the 18 
Planning Commission on February 25, 2014.  Owners/Developers: Matt & Laura Knott, River 19 
Riders, Inc. & Harpers Ferry Holdings, LLC.  Location: 408 Alstadts Rd., Harpers Ferry, WV.  20 

District: 04; Map 7; Parcels: 10 & 10.1; Map: 9; Parcels: 61, 62, 63, 63.1, 66.1, 69, 70, 72, 73, 21 
71, 74, 75; Size: 45 ac (total); Zone: Residential-Light Industrial-Commercial; File: ZV14-19. 22 

 23 

Mr. Knott recused himself for this item as he is the property owner and applicant; however, 24 

Mr. Knott stayed in the meeting room to present the request.   25 
 26 

Mr. Shepp asked Mr. Schiltz if he would be participating in this Item.  Mr. Schiltz inquired 27 
under what grounds Mr. Shepp believed he should recuse himself.  Mr. Shepp stated he was not 28 
an attorney and did not feel he should argue that point; however, he provided a letter drafted by 29 

Michael Scales, an attorney representing Mr. Knott; previously sent to Mr. Schiltz, which 30 
outlined the alleged conflict.  Mr. Shepp stated he was requested to present the letter to preserve 31 
the record.  In response, Mr. Schlitz stated that under the Rules of Procedure for the Board he 32 
had no interest in the application being presented; that he had no contract or relationship with 33 

what was being presented; that he was capable of making an impartial decision; that this Item 34 
had not been previously presented to the Board; therefore, there were no ground rules to ask 35 
him to recuse himself.  Mr. Schiltz concluded by stating that he would be participating on this 36 

Item. The BZA asked some questions of Mr. Knott, Mr. Shepp, and Mr. Schiltz. Discussion 37 
regarding this matter ensued among the Board and Mr. Groh.  Mr. Knott and Mr. Shepp stated 38 
they wished only to go on record as stating their objection regarding Mr. Schiltz presence.   39 
Mr. Schiltz did not recuse himself for this Item. 40 

 41 
Ms. Brockman presented a summary of her staff report.  Ms. Brockman highlighted the fact  42 
that had the applicant been able to merge the subject properties together, the variances would 43 

be unnecessary.  Ms. Brockman stated that among other possible conditions, Staff would 44 
suggest an easement plat or deed be recorded that would legally document cross access 45 
between the subject parcels.  Mr. Shepp presented two exhibits that delineated the interior lot 46 
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lines and the proposed improvements, which would either be adjacent to or would cross the 1 
interior lot lines.  Mr. Shepp explained that the lots were purchased separately and had not 2 
been subdivided by Mr. Knott.  The Board asked Mr. Knott if he would be agreeable to the 3 
conditions suggested by Staff.  Mr. Knott asked that the suggested deed or plat be addressed 4 

at a later time as each of the lots in question are not landlocked.  Staff did not support this 5 
request.  Mr. Quynn opened the public hearing.  There were no public comments.   6 
Mr. Quynn closed the public comment. 7 
 8 
The Board concurred that a deliberative session was not necessary. 9 

 10 
Ms. Huddle moved to approve the variance request by applicant, Mike Shepp with Allegheny 11 

Surveys, PLLC, from Sections 4.11A, 5.8C.2 and Appendix B to eliminate the parking/drive 12 
aisle and building setbacks and landscape buffer requirements for internal lot lines only for 13 
an All-Inclusive Family Adventure Resort with the following conditions: 14 

a) The variances for the reduced parking and access drive setbacks, reduced landscape 15 

buffer between properties, and reduced building setbacks as described above and 16 
reflected in in the Concept Plan (PC File #S13-07) apply only to internal lot lines;  17 

b) No buildings shall cross lot lines; and,  18 
c) The applicant was bound by their testimony. 19 

 20 

Mr. Quynn called for a vote, which carried unanimously. 21 
 22 

Mr. Knott rejoined the Board. 23 

 24 

7. Director’s Report.  Monthly Activity Report (in the packet).  Ms. Brockman explained that 25 
the office would be readvertising for the Zoning Administrator position; gave a status update 26 

on the Comprehensive Plan; commented on the positive turnout for the November 5, 2014 27 
Ethics Training; and, a reminder that the next meeting would be held on December 11th due 28 
to the holiday season. 29 

 30 
8. Legal Update.  None. 31 
 32 
9. Signing of written decisions from prior Board of Zoning Appeals meetings.  Mr. Groh 33 

brought a copy of each required Finding to the meeting.  The Board requested that Mr. Groh 34 
email them so they could review and suggest edits as necessary.  Mr. Quynn will sign the 35 
final version when they are made available. 36 

a) Request for a Special Exception by Jacob and Tia Collis, owners, under Section 10.5B.3 37 
for a Rural Reception/Event Facility to host farm weddings between March & October 38 
for Deerfield Farm Weddings.  The applicant is seeking permission to operate the venue 39 
outdoors with rental tents during the event only; field parking would be provided for up 40 

to 75 cars, with an optional 10 handicap spaces in existing gravel lot; each event will 41 
cease by 11:00 p.m. Location: 6732 Scrabble Rd, Shepherdstown, WV. Shepherdstown 42 
(09); Map 3; Parcel: 8; Size: 10 ac; Zone: Rural; File: SE14-01. 43 

b) Correspondence from Peter S. Corum, owner/applicant, on behalf of Morgan’s Grove 44 
Market (#S12-06) requesting the Board to clarify the available uses for the existing 45 
residential rental property located at 3988 Kearneysville Pk., Shepherdstown, WV, 46 
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without changing the Conditional Use Permit (#CP12-01).  The applicant is requesting  1 
to temporarily change the use of the residence to a nonresidential, private K-8 school 2 
(Morgan Academy) and seeks the Board’s determination on the following issues:  3 
(a) Under the current CUP, can Morgan Academy use the house as a nonresidential use 4 

K-8 school? (b) If yes, can Morgan Academy use the existing well and septic for this 5 
use? District: Shepherdstown (09); Map 13; Parcels: 26.1, 26.2, 26.3, 26.4; Size: 13.69 ac 6 
(combined); Zoned: Rural; File: ZC14-37. 7 

 8 
Ms. Huddle moved to adjourn the meeting at 3:05 p.m. Mr. Quynn called for a vote, which carried 9 

unanimously. 10 
 11 

An audio transcript of this meeting can be found at the Department of Zoning and on the Department’s 12 
website at www.jeffersoncountywv.org.  These minutes were prepared by Jennilee Hartman,  13 
Zoning Clerk. 14 



Z:\PC\Roberts Rules of Order Newly Revised 10th Edition 1970_Small Board Procedures.docx 

Excerpted from Roberts Rules of Order Newly Revised 10th Edition 1970  

PROCEDURE IN SMALL BOARDS. 

In a board meeting where there are not more than about a dozen members present, some of the 

formality that is necessary in a large assembly would hinder business. The rules governing such meetings 

are different from the rules that hold in other assemblies, in the following respects: 

 Members are not required to obtain the floor before making motions or speaking, which they 

can do while seated. 

 Motions need not be seconded. 

 There is no limit to the number of times a member can speak to a question, and motions to 

close or limit debate (*15, 16) generally should not be entertained. 

 Informal discussion of a subject is permitted while no motion is pending. 

 Sometimes, when a proposal is perfectly clear to all present, a vote can be taken without a 

motion’s having been introduced. Unless agreed to by a unanimous consent, however,  all 

proposed actions of a board must be approved by vote under the same rules as in other 

assemblies, except that a vote can be taken initially by a  show of hands, which is often a better 

method in such meetings. 

 The chairman need not rise while putting questions to vote. 

 The chairman can speak in discussion without rising or leaving the chair; and, subject to rule or 

custom within the particular board (which should be uniformly followed regardless of how many 

members are present), he usually can make motions and usually votes on all questions. 

 

*Section 6, Chapter 15: Limit or Extend Limits of Debate, Chapter 16: Previous Question 

(Immediately to close debate and the making of subsidiary motions except the motion to lay on 

the table) 
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Item #3 Variance request by Good Shepherd Interfaith Volunteer Caregivers, owner, from Section 4.10A 

to waive the requirement of a site plan due to off street parking standards. 

 

APPLICANT: Paula Marrone-Reese 

OWNER: Good Shepherd Interfaith Volunteer Caregivers 

DEVELOPER: n/a 

SURVEYOR/ENGINEER: Richard Kline, Alpha Associates Inc. 

PROPERTY LOCATION: 7311 Martinsburg Pk, Shepherdstown, WV 

LEGAL DESCRIPTION & 

ZONING DISTRICT:  

District: 09; Map 7A; Parcel: 51.3; Size: 0.234 ac; 

Zone: Residential Growth 

 
 

SURROUNDING 

PROPERTIES: 

Zoning Map Designation: 

North: RG   South:  RG 

East: RG   West: RG 

PRIOR CASES: 
08/19/10:  BZA approved Conditional Use Permit(CP10-02) 

10/26/10: Staff issued the CUP 

VARIANCE(S): N/A 

APPROVED ACTIVITY: Residential 
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RELEVANT INFORMATION: 

1. Overview of Request 

The applicant is seeking a variance from Section 4.10A of the Zoning Ordinance to waive the 

requirement of a site plan due to off street parking standards. 

2. Previous Case History 

A Compatibility Assessment Meeting (CAM) regarding the Good Shepherd Interfaith Volunteer 

Caregivers facility was held on July 16, 2010 Conference Room of the Charles Town Library. 

A Conditional Use Permit (CUP), File #Z10-02, was approved by the Board of Zoning Appeals on 

August 19, 2010 and was subsequently issued by the Zoning Administrator on October 26, 2010. 

The CUP was issued for the following use: “to allow a non-profit volunteer organization to operate a 

non-medical care giving business within a unit of a duplex. The remaining unit is to be occupied by 

a residential tenant with the possibility of future expansion of the business. The business would 

provide off-street parking for two full-time and one part-time employee(s). A small, unlit sign on a 

single post will advertise the business. Proposed business hours are 8:00 a.m. to 4:00 p.m. Monday 

through Friday, with occasional work on weekends.” 

3. Applicant’s Justification of Request 

In the attached application submitted for the variance request the applicant provided a response to 

the following four criteria for a variance: 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 

owners or residents. 

b) Arises from special conditions or attributes which pertain to the property for which a variance 

is sought and which were not created by the person seeking the variance. 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 

substantial justice done. 

4. Staff Evaluation of Request 

a. Source and Purpose of Ordinance Requirements 

Section 4.10 of the Jefferson County Zoning and Land Development Ordinance states that a site 

plan is required to be submitted and approved for a variety of uses including all commercial and 

institutional development in any district and for all major additions or expansions of existing 

uses. While the Zoning Ordinance requires a Site Plan, the Jefferson County Subdivision and 

Land Development Regulations defines the type of Site Plan based on the proposed uses on the 

property and details the site plan requirements. In 1992, the Jefferson County Planning 

Commission determined that all newly developed parking areas required an Improvement 

Location Permit (now processed as a Site Plan and/or Building Permit). 

b. History and Unique Characteristics of Property 

The issue in question that generates the need for a Site Plan is the parking required to 

accommodate the previously approved use as an office for the Good Shepherd Interfaith 

Volunteer Caregivers. The property is occupied by a structure that was previously utilized as a 

duplex. In 2010, this property was acquired for the purpose of moving the offices of the Good 

Shepherd Interfaith Volunteer Caregivers to one half of the structure. The property is less than 



Staff Report 

Jefferson County Board of Zoning Appeals Meeting 

December 11, 2014 

Good Shepherd Interfaith Volunteer Caregivers Variance Request (#ZV14-20) 

Page 3 of 6 

one-quarter acre and is on public water and served by an on-site septic system which occupies the 

entire front yard beside the driveway. The rear yard is very shallow and the Corporation of 

Shepherdstown has built two very large water towers on the property to the rear. There is no 

garage or carport and all parking has historically occurred in the driveway which is approximately 

65 feet long. 

In July 2010, the required Compatibility Assessment Meeting (CAM) regarding the request to 

utilize the structure for the offices of the Good Shepherd Interfaith Volunteer Caregivers was held.  

The Staff Report to the BZA regarding the discussion at the CAM meeting stated “Parking and 

Access: A driveway on the property provides for approximately 5 parking spaces”. 

When the Conditional Use Permit, File #Z10-02, was approved by the Board of Zoning Appeals 

and was subsequently issued by the Zoning Administrator (October 26, 2010), it stated that “the 

business would provide off-street parking for two full-time and one part-time employee(s).” 

In 2012, staff became aware that the applicant was not aware of other requirements related to 

occupancy of the structure for the proposed use and a letter was written on June 29, 2012 

(attached) detailing the Building Permit requirements for the change of use from residential to 

office and the potential site plan requirements. At that time, the applicant was reminded that the 

CUP stated that there would be three parking spaces for the employees. In addition to this, one 

space is required for the tenant of the apartment and at least one of these four spaces shall be 

ADA compliant. In this letter, the Zoning Administrator stated that a site plan would not be 

required for the use of the site as an office, provided that: 

 Sufficient on-site parking exists (spaces for 3 employees, as proposed, and 1 additional 

space for the residential use);  

 Any proposed ground disturbance is less than 3,000 square feet in area; and 

 Any proposed addition or new structure is less than 250 square feet in area. 

Since that time, staff has worked 

with the applicant to meet the 

required parking on-site and/or to 

consider alternative solutions. 

Recently the applicant learned that 

their side lot is much closer to the 

existing driveway than originally 

thought. On September 30, 2104, 

another letter (attached) was 

written to the applicant explaining 

the site limitations and the 

difficulty in meeting the complete 

parking requirements of the 

Ordinance. That correspondence 

has resulted in this request to 

waive the required Site Plan. 

  
View of 7311 Martinsburg Pike from across the street 



Staff Report 

Jefferson County Board of Zoning Appeals Meeting 

December 11, 2014 

Good Shepherd Interfaith Volunteer Caregivers Variance Request (#ZV14-20) 

Page 4 of 6 

c. Character of area 

The area in which this office/residential duplex is located is a mixture of residential development 

and small commercial/office developments as can be seen on the overview of the road.  The 

subject property has driveway access to WV 45 (Martinsburg Pike). 

 

 

 

 

 

 

 

 

 

 

 

The property to the west is a warehouse type facility (North Central Distribution). The property to 

the east is residential.  Across the street is a commercial/office flex structure that changes uses 

regularly and, nearby, a 7-11. The other properties along WV 45 in this area are a mixture of uses. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Image capture: Sept 2012  ®2014 Google Across the street from 7511 Martinsburg Pike 

Property to the west of 7311 Martinsburg Pike Property to the east of 7311 Martinsburg Pike 
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d. Impact on adjacent properties 

The request to waive the required Site Plan is, in essence, a request to continue to allow the 

stacked parking within the existing residential driveway to continue. The office and its staff are 

very small and work together to accommodate the needs of those arriving and leaving the 

property. Their customers primarily contact them by phone or internet and volunteers rarely need 

to come to the office. When Board meetings occur, parking may occur on neighboring properties 

through a cooperative agreement with those property owners. The need for more parking than 

can be accommodated within the existing driveway is limited. Allowing this parking 

arrangement to continue primarily impacts the applicants and should have minimal impact on 

neighboring properties due to the size of the business.  

e. Feasibility of complying with the ordinance by other means 

The property is not large enough to accommodate a parking area that meets the requirements  

of the Zoning Ordinance and Subdivision Regulations. It is further limited by the septic system 

in the front yard and the proximity of the neighboring uses. The applicants may consider the 

development of an off-site parking lot in a cooperative arrangement with a neighboring property 

if the parking needs increase; however, currently the demand for parking is limited and can be 

accommodated in the old residential driveway. 

  
  

Northern Parcel – Good Shepherd 

 

View from neighboring property to the west 

Septic field 

Driveway 

Sketch submitted by applicant 

Septic tank 
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One other possible solution researched by Staff was a lot line adjustment to potentially increase 

the size of the lot or the acquisition of an easement for the purpose of platting a parking area.  

However, upon further research, it was discovered that this would not be a viable solution as 

there is a 17’ wide waterline access easement/right-of-way (Deed Book 510, Page 1) that runs 

along the western property line (located on the adjacent property) for access to the 

Shepherdstown water tower.  Consequently, this easement would prohibit any parking from 

occurring in this location. 

 
 
 

 

5. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1) This waiver shall apply to the use of this property for a non-profit volunteer organization to 

operate a non-medical care giving business, such as Good Shepherd Caregivers, with an 

adjoining duplex unit occupied as a residence only, approved under the CUP File #Z10-02, 

dated October 26, 2010, only and shall not extend to other potential non-residential uses of 

the property. 

2) Should the subject property hook up to sewer lines in the future, alleviating the need for the 

septic field, the requirement to meet County parking standards will be reevaluated upon 

submission of an expansion request by the current applicant or by the submission of a zoning 

certificate for a new land use. 
 

SECTION OF ORDINANCE TO BE VARIED: 

Section 4.10 Site Plan Requirements 

A. Submittal and approval of a site plan is required for all commercial, townhouse and multi-family 

residential, industrial, and institutional development in any district and for all major additions or 

expansions of existing uses as defined in Article 2, in accordance with the requirements of the 

Subdivision and Land Development Regulations and this Ordinance.23, 26 

Attachments: 

 6-29-12 Letter to Paula Marrone-Reese 

 9-30-14 Letter to Paula Marrone-Reese 

Lot line adjustment approved between Grandeotto & Corp of Shepherdstown 
Deed Book 1104, Page 589 (02/24/12) 
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Item #5 Variance request by Pastor Derick Amsler, applicant, on behalf of Crossroads Church, owner, 

from Section 4.10A to waive the requirement of a site plan to allow the expansion of a gravel 

parking lot. 

 

APPLICANT: Pastor Derick Amsler 

OWNER: Trustees of Crossroads Church 

DEVELOPER: n/a 

SURVEYOR/ENGINEER: P.J. Raco Consulting, LCC; Mike Shepp, Allegheny Surveys, PPC 

PROPERTY LOCATION: 7595 Martinsburg Pk, Shepherdstown, WV 

LEGAL DESCRIPTION & 

ZONING DISTRICT:  

District: 09; Map: 7B; Parcel: 1; Size: 2.69 ac; 

Zone: Residential Growth 

 
 

SURROUNDING 

PROPERTIES: 

Zoning Map Designation: 

North: RG   South:  RLIC 

East: RG   West: RG 

PRIOR CASES: N/A 

VARIANCE(S): N/A 

APPROVED ACTIVITY: Non-Residential Church & Residential Parsonage 
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RELEVANT INFORMATION: 

1. Overview of Request 

The applicant is seeking a variance from Section 4.10A of the Zoning Ordinance to waive the 

requirement of a site plan to allow the expansion of a gravel parking lot. 

2. Previous Case History 

The subject property has existed as a church since approximately 1965, which predated the adoption 

of zoning and a majority of the site plan requirements regarding parking standards. 

 

3. Applicant’s Justification of Request 

In the attached application submitted for the variance request the applicant provided a response to 

the following four criteria for a variance: 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 

owners or residents. 

b) Arises from special conditions or attributes which pertain to the property for which a variance 

is sought and which were not created by the person seeking the variance. 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 

substantial justice done. 

4. Staff Evaluation of Request 

a. Source and purpose of ordinance requirements 

Section 4.10 of the Jefferson County Zoning and Land Development Ordinance states that a site 

plan is required to be submitted and approved for a variety of uses including all commercial and 

institutional development in any district and for all major additions or expansions of existing uses. 

While the Zoning Ordinance requires a Site Plan, the Jefferson County Subdivision and Land 

Development Regulations defines the type of Site Plan based on the proposed uses on the property. 

Under Section 20.203 of the Subdivision Regulations, “Minor Site Development” has provisions 

that state that no Site Plan or Stormwater Management Plan is required for additions to existing 

structures or structures ancillary to existing uses on a property, when (1) the footprint of the 

addition or the new structure is less than 250 square feet; (2) No additional parking is required per 

Zoning Ordinance standards; and (3) the disturbed area is no more than 3000 square feet. In 1992, 

the Jefferson County Planning Commission determined that all newly developed parking areas 

required an Improvement Location Permit (now processed as a Site Plan and/or Building Permit). 

 

b. Unique characteristics of property 

The structure on this property was established as a Church prior to Zoning in the County. The 

Church fronts on WV 45 (Martinsburg Pike) and has two entrances leading to 15 foot paved 

drive aisles, the front paved parking area, and continuing around the church to access the rear 

gravel parking areas. The rear property line abuts Old Martinsburg Pike and a gravel drive allows 

secondary access to the rear parking lot from this road. A Parish House is also located on the rear 

of the property fronting on Old Martinsburg Pike, with a separate access.  
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The Church structure is being renovated for use by a new congregation. There are currently 

approximately 60 parking spaces total on the property, with roughly one-third on a paved 

surface in front of the church and two-thirds on gravel in the rear. The existing gravel lot has 

been impacted by the renovation and will be restored as previously developed. The Zoning 

Ordinance requires one parking space for every five seats in the Sanctuary. The Sanctuary, as 

renovated, will seat approximately 200 parishioners. Therefore, forty (40) parking spaces are 

required by the Ordinance. If this was new construction, these forty (40) spaces would be 

required to be paved; however, the existing parking is a nonconforming aspect of this site and 

can continue with the paved/non-paved scenario already in place. 

 

The applicant would like to expand the existing gravel parking area by 40 – 50 additional 

spaces in the rear.  These spaces are greater than 250 square feet; therefore, a limited site plan 

is required, which would also require stormwater management for the new impervious area. 

The property has public water, but is served by an on-site septic system located in the rear of 

the structure, which will impact the location and size of the proposed parking area.   

 

   
 

   

Front of 7595 Martinsburg Pike Front of 7595 Martinsburg Pike 

Rear Drive facing gravel lot and rear of Parsonage Rear gravel lot in disrepair and rear of Church Structure 



Staff Report 

Jefferson County Board of Zoning Appeals Meeting 

December 11, 2014 

Crossroads Church Variance Request (#ZV14-21) 

Page 4 of 6 

    
 

c. Character of area 

The area in which this church is located is a mixture of residential development and small 

commercial/office developments as can be seen on the overview of the road on the following 

page. The property itself has access to WV 45 and Old Martinsburg Pike and contains a 

residential structure as well as the Church. The properties along Old Martinsburg Pike and 

intersection streets are all residential. The properties along WV 45 are a mixture of uses.  

 

Immediately to the east of the 

church property is a large WV 

DOH excess ROW area that sits 

lower than the road and church 

property and appears to act as a 

stormwater management area.  

 

 

 

  

Aerial of 7595 Martinsburg Pike with Church and Parsonage 

Rear gravel drive – facing Old Martinsburg Pk View from Old Martinsburg Pike toward rear of Church 
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d. Impact on adjacent properties 

Allowing the expansion of the existing gravel parking area without processing a Site Plan will 

have little to no impact on the neighboring properties. The church has existed on this site for 

decades and the parking in the rear has expanded and been reduced as necessary as the church 

size has fluctuated. Parking on a developed gravel lot is preferable to on-going parking on grass 

as there will be less opportunity for muddy run-off from a properly developed parking lot.   

 

e. Feasibility of complying with the ordinance by other means 

The property already meets the minimum required parking per the Zoning Ordinance. The 

applicant desires to increase the gravel parking area to accommodate a growing congregation 

and the church’s related activities. A site plan would not be required if the applicant allowed 

overflow parking to occur on the grass but this is not a preferable situation. 

 

5. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1) The applicant shall work with the Board of Health to ascertain the exact location of the 

septic field prior to any construction of expanded parking in the rear of the church. 

2) The gravel parking lot must meet the current parking setback requirements at the time of 

construction. 

3) The applicant shall submit an Improvement Location Permit, accompanied by a sketch plan, 

to the Engineering Department.  The sketch shall include the dimensions and location of the 

proposed gravel parking area, the required parking setbacks and the existing septic field. 

Brown’s Tire 
and Auto 

Shepherdstown 
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Sub- Station 

J&D’s Club 
Erie Insurance 

JSB Bank 

Food Lion Plaza 

Warehouse 

Shepherdstown Water Towers 
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Tropical Tanning  

Commercial Office 
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Crossroads Church 

Rite-Aid 

Days Inn 
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Specialty Storage 

Shopping Center 

Overview of WV 45 (Martinsburg Pike) near Caregivers 

Maddex 
Professional 
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SECTION OF ORDINANCE TO BE VARIED: 

 

Section 4.10 Site Plan Requirements 

 

A. Submittal and approval of a site plan is required for all commercial, townhouse and multi-family 

residential, industrial, and institutional development in any district and for all major additions or 

expansions of existing uses as defined in Article 2, in accordance with the requirements of the 

Subdivision and Land Development Regulations and this Ordinance.23, 26 
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Item #6: Appeal of an Administrative Decision to deny Zoning Certificate #ZC14-39.  The Appellant, 

Ben Thompson, argues the Acting Zoning Administrator is “not allowing dual use [of] 

equipment on my land”. 

APPLICANT: Ben Thompson 

OWNER : Same 

DEVELOPER: N/A 

SURVEYOR/ENGINEER: N/A 

PROPERTY LOCATION: 
Lot 13A, Piedmont Downs, 

3 Sunstead Ln, Charles Town, WV 

LEGAL DESCRIPTION & 

ZONING DISTRICT: 

District: 07; Map: 16; Parcel: 2.12; Size: 10.05 ac 

Zone: Rural 

 
 

SURROUNDING PROPERTIES: 

Zoning Map Designation: 

North: R South:  R 

East: R West:  R 

SUBDIVISION: 
03/26/75: Piedmont Downs Subdivision recorded Courthouse 

09/11/80: Piedmont Downs Resubdivision deed recorded Courthouse 

VARIANCE(S): None 

APPROVED ACTIVITY: Residential and Agricultural 
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RELEVANT INFORMATION: 

1. Overview of Appeal 

Appeal of an Administrative Decision to deny Zoning Certificate #ZC14-39.  The Appellant, Ben 

Thompson, argues the Acting Zoning Administrator is “not allowing dual use [of] equipment on my 

land”. 

2. Case History 

The 10.05 acre property in question is located in the Rural (R) Zoning District and is a part of a 

residential subdivision, Piedmont Downs, which was recorded in 1975, and later amended in 1980, 

without processing through the Departments of Planning and Zoning.  Both the division of the 

property and subsequent lot line adjustment were exempt from processing under the Jefferson 

County Subdivision Ordinance at that time 

 

 

 

 

A neighbor filed an Information Request Form (IRF) in October 2013 expressing concern that  

Ms. Ashley and Mr. Thompson were allowing her father to run his road paving business from their 

property and that large trucks and equipment were being parked there and using the gravel road on a 

regular basis, impacting the quality and safety of the road. The IRF was referred to the Code 

Compliance Officer and an effort was made to find out more about the business and determine if the 

use was in violation of the Ordinance. The neighbor subsequently submitted a formal Complaint 

Form regarding the same use on April 28, 2014.  

In August 2014, the Code Compliance Officer, after requesting information from the Ashely/ 

Thompson family and after collaborating with the Acting Zoning Administrator, notified the 

Piedmont Downs, recorded March 26, 1975 
(Plat Book 3, Page 60) 

Piedmont Downs re-subdivision deed, recorded 
September 11, 1980 (Lots 13A, 14A, 14B & 15A) 
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Ashley/Thompson family that based on the information provided, the activity occurring on the 

property is classified as a “contractor with outdoor storage” which is not permitted in the Rural 

District. After continued communication, on September 2, 2014, Mr. Thompson applied for a Zoning 

Certificate to allow the outside storage of a non-resident’s construction equipment (dump trucks, 

roller, salt spreader, etc.) which serves dual purpose for resident’s agricultural operation and non-

resident’s landscape/road maintenance business. No information was presented detailing the need for 

this type of equipment on a 10 acre property which appears to be primarily residential in nature.  The 

applicant was provided an opportunity to detail how the equipment identified is used on a regular 

basis in any agricultural operations occurring on the property. On October 31, 2014, after further 

research and a site visit, the Zoning Certificate was denied based on the finding that the use is 

determined to be a “Contractor with Outdoor Storage”. This decision is the subject of this appeal. 

 

3. Staff Response to Appeal 

a. Source and Interpretation of Ordinance Requirements 

The sections of the Jefferson County Zoning and Land Development Ordinance relevant to this 

appeal are the purpose and permitted uses in the Rural Zoning District and whether the proposed 

use is permitted within that District.  

Dillman 

Pifer 

Edgar 

Casey/Flood 
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Section 5.7 of the Zoning Ordinance states that the purpose of the Rural (R) District is “to 

provide a location for low density single family residential development in conjunction with 

providing continued farming activities.” It further states that “a primary function of the low 

density residential development permitted within this section is to preserve the rural character of 

the County and the agricultural community.” A wide variety of agricultural and/or agriculturally-

compatible uses are permitted in this zone. 

“Agricultural Use” is defined in the Zoning Ordinance as “The use of land for a bona-fide 

farming operation. . . .” This definition includes a wide variety of listed types of agricultural 

operations. 

A review of the Zoning Ordinance for where road graders and dump trucks are permitted reveals 

that those terms are only mentioned in the definition for “Contractor with Outdoor Storage”. The 

ordinance defines what a contractor with outdoor storage is and the definition includes the phrase 

“ . . . .  This use may include outdoor storage of building materials and heavy equipment such as 

road graders, dump trucks, cement mixers.” It was concluded that the proposed use constitutes a 

Contractor with Outdoor Storage use. Contractor with Outdoor Storage is not permitted in the 

Rural Zone.  
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*Pictures on page 5 provided by neighbor.  

There are also provisions for Home Occupations and Cottage Industry which are permitted to 

occur in the Rural District; however, all such uses are required to be owned and operated by a 

full-time resident of the property. The applicant has clearly stated that any non-agricultural use 

of the equipment is conducted by his father-in-law who owns and operates a contractor business 

in Ranson, WV.  The equipment could not be considered a part of a Home Occupation. 

b. Other Relevant Information 

The Piedmont Downs subdivision is located off of Willingham Road, which is a state maintained 

road up to the point of intersection with Pifer Lane. Pifer and Sunstead Lanes serve five houses 

and are essentially a 13-foot wide gravel drive (within a 50-foot right-of-way), owned and 

maintained by the residents. The Departments of Planning and Zoning have received repeated 

complaints from neighbors about the use of the very narrow one lane gravel drive by the large 

dump trucks and other heavy equipment on a regular basis. The reports of these trips and the 

counter arguments by the applicant are all anecdotal and difficult for code compliance staff to 
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confirm. For this reason, the Zoning Administrator needed to look carefully at the provisions of 

the Rural Zone in the Zoning Ordinance and the apparent use of the property by the applicant to 

determine if the use was permitted on this property. Such a decision was made and is the subject 

of this appeal. 

 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 3.4 Boards and Commissions 

A. Board of Zoning Appeals 

3. The Board of Zoning Appeals shall hear and decide appeals from and review any order, 

requirement, decision or determination made by an administrative official in regard to the 

enforcement of this Ordinance or of any ordinance adopted thereto. 

a. Filing an Appeal 

i. An appeal to the Board may be taken by any person, board, associate, corporation or 

official allegedly aggrieved by any administrative decision based or claimed to be based, in 

whole or in part, upon the provisions of this Ordinance. The property owner of the subject 

appeal shall sign the application or an affidavit allowing an agent for the property owner to 

file the application which shall be submitted. 

ii. Such appeal shall be filed with the Board within thirty (30) days from the decision appealed. 

b. Notification 

i. Notice of a public hearing for an appeal shall be advertised in a newspaper having general 

circulation in the County at least 15 days before the hearing. 

ii. The subject property shall be posted conspicuously by a zoning notice no less than twenty-

eight (28) inches by twenty-two (22) inches in size, at least 15 days before the hearing. The 

sign will be prepared by the Departments of Planning and Zoning but posting the sign is the 

responsibility of the applicant. The Board, in its discretion, may otherwise visit the specific 

property prior to or after the hearing. 

c. Public Hearing 

i. The Board shall hold a hearing within forty-five (45) days of the date the appeal is received 

in the Departments of Planning and Zoning. At the hearing, any party may appear and be 

heard in person or by agent or attorney.  

ii. The Board shall render its determination on the application no more than thirty (30) days 

following the public hearing by registered mail. 

d. Continuance of Hearing 

i. The Board may continue a hearing at another time and/or date once such hearing has been 

started; however, the Board shall announce the date and hour of continuance of such 

hearing while in session. Any hearing continued shall be held within thirty (30) days from 

the initial hearing. 

6. In exercising its power and authority, the Board of Zoning Appeals may reverse or affirm, in 

whole or in part, or may modify the order, requirement, decision or determination appealed from, 

and make such order, requirement, decision or determination as the Board deems appropriate.17, 21 
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Pictures provided by Charles & Mary Edgar. 
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Email:  planningdepartment@jeffersoncountywv.org    Phone:    (304) 728-3228   
Email:  zoning@jeffersoncountywv.org      Fax:    (304) 728-8126 

Director’s Report 
Board of Zoning Appeals Meeting 

December 11, 2014 

1) Status of Zoning Administrator Search 

2) Recent/Upcoming County Commission Actions relevant to Planning and Zoning:  

a) Envision Jefferson 2035 Comprehensive Plan – status update of 2014 Comp Plan 

effort and discussion of next steps: 

 CC Workshop regarding for the Envision Jefferson 2035 Comprehensive Plan 

Land Use Map – Wednesday, December 3, 2014, 7:00 pm  

 CC Workshop regarding comments received on PC Redlined Version of the 

Draft 2014 Comprehensive Plan, entitled Envision Jefferson 2035 – Thursday, 

December 11, 2014 9:30 am 

 Action required on draft Envision Jefferson 2035 Comprehensive Plan by 

January 14, 2015 

b) County Commission Public Hearing on proposed Zoning Ordinance text 

amendment regarding Mass Events (#ZTA 14-02) was held on Wednesday, 

October 1, 2014 (County Commission workshop TBD in January 2015)  

3) Upcoming BZA meetings 

a) Next Regular Meetings: 

 January 22, 2015  

 

 

Jefferson County, West Virginia 
Departments of Planning and Zoning 

116 East Washington Street, 2nd Floor 
Charles Town, WV 25414 

 

mailto:zoning@jeffersoncountywv.org
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   JEFFERSON COUNTY, WEST VIRGINIA 

    Department of Zoning 
116 East Washington Street 

P.O. Box 338 

Charles Town, West Virginia 25414 

Phone:    (304) 728-3228 

Email:  zoning@jeffersoncountywv.org       Fax:    (304) 728-8126 

             

MEMORANDUM 

TO:  Board of Zoning Appeals Members 

CC:  Engineering & Building Permits Departments  

FROM: Acting Zoning Administrator, Jennifer M. Brockman 

DATE:  December 05, 2014 

SUBJECT: December Monthly Report of Department Activities 

               

ISSUED ZONING CERTIFICATES          

 

#ZC14-45 ALVIN BROWN- OWNER 

HARDY CELLULAR TELEPHONE CO. / CONTACT: TOM HODGES - APPLICANT 

 

Issuance Date: November 25, 2014 

Proposed Use: Property contains existing self-support tower. Hardy Cellular 

Telephone Company to add three (3) additional antennas for, US 

Cellular, at 296 feet; six (6) coax cables and three (3) RRU's small 

radio's in existing shelter. No ground disturbance or electrical work 

is required. 

Physical Location:  18 Hite Road; Kearneysville, West Virginia 25430 

Zone:    Rural 

               

 

#ZC14-47 SUNNYSIDE LIMITED PARTNERSHIP / JAMES HUYETT - OWNER 

HARDY CELLULAR TELEPHONE CO. / CONTACT: TOM HODGES - APPLICANT 

 

Issuance Date: November 25, 2014  

Proposed Use:  Property contains existing self-support tower. Hardy Cellular 

Telephone Company to add three (3) additional antennas for US  

Cellular at 151.5 feet; six (6) coax cables and three (3) RRU's  

small radio's in existing shelter. No ground disturbance or  

electrical work is required 

Physical Location:  837 Wheatland Road; Charles Town, West Virginia 25414 

Zone:    Rural 
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ISSUED ZONING CERTIFICATES          

 

 

ZC14-13 OBF PROPERTIES / CONTACT: CHRIS HANSEN  –  OWNERS  

  ABS ENTERPRISES /  CONTACT: SAAD SHADKAMI -  APPLICANT 

   

Issuance Date: December 05, 2014 

Proposed Use:  Commercial warehouse for pre-packaged and refrigerated food  

   Items, and a 5,000 square foot fresh bakery   

Physical Location:  Box Factory Road; Summit Point, West Virginia 25446 

Zone:    Rural 

               

 

#ZC14-15 OBF PROPERTIES / CONTACT: CHRIS HANSEN  –  OWNERS  

  ABS ENTERPRISES /  CONTACT: SAAD SHADKAMI -  APPLICANT 

   

                        Issuance Date: December 05, 2014 

Proposed Use:  Commercial warehousing, agri-business, storage, document  

   shredding and general business, heavy equipment leasing and             

 repair, auto repair and recycling. 

Physical Location:  Box Factory Road; Summit Point, West Virginia 25446 

Zone:    Rural 

               

PENDING ZONING CERTIFICATES          

 

#ZC14-34 GINA BILLER – OWNER / APPLICANT 

   

                        Issuance Date: TBD 

Proposed Use:  Cottage Industry.  Repair of stained glass items to also include sale  

of onsite stained glass creations and related class instruction.  Said  

occupation will be conducted in an existing 24’ x 32’ studio  

located on premises. 

Physical Location:  4922 Charles Town Road; Kearneysville, West Virginia 25430 

Zone:    Rural 

               

 

#ZC14-48 AMERICAN TOWERS, LLC / OWNER  

VIGILANT GLOBAL c/o CIS COMMUNICATIONS / APPLICANT  

CONTACT: WILLIAM JENKINS   

                          

                        Issuance Date: TBD 

Proposed Use:  Property contains existing Telecommunications self-support tower. 

Vigilan Global e/o CIS Communications, LLC to add three (3) 

proposed dishes, at 340 feet, to an existing tower.  Contrator to 

utilize existing Vigilant cabinet.                         

Physical Location:  17435 Raven Rock Road; Charles Town, West Virginia 25414 

Zone:    Rural 
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WITHDRAWN ZONING CERTIFICATES         
 

#ZC14-35 GINA BILLER – OWNER / APPLICANT 

   

                        Issuance Date: Withdrawn By Applicant – 11/20/14  

Proposed Use:  Farmers Market consisting of sale of fresh honey and eggs;  

   hand-crafted wreaths from homegrown flowers and plants/produce  

   from onsite garden. Size of existing Farmers Market structure:                 

10’ x 20’.  Daily hours of operation: Thursday – Sunday,  

10:00 a.m. to 7:00 p.m.  Seasonal opening dates:  

April 1st – December 15th. 

Physical Location:  4922 Charles Town Road; Kearneysville, West Virginia 25430 

Zone:    Rural 
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