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JEFFERSON COUNTY, WEST VIRGINA

Department of Zoning
116 East Washington Street, 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414
Phone: 304-728-3228

Email: zoning@jeffersoncountywv.org Fax: 304-728-8126
MEMORANDUM
TO: Jefferson County Board of Zoning Appeals Members
FROM: Jennilee Hartman, Zoning Clerk
DATE: June 19, 2014
SUBJECT: June 26, 2014 Board of Zoning Appeals Meeting

Please find enclosed a copy of the Agenda for the upcoming Board of Zoning Appeals meeting to be
held on Thursday, June 26, 2014. Also for your review, you will find corresponding information

regarding said Meeting. When applicable, | will include copies submitted to this office that pertain to
items of new business. If you have any questions, or will not be able to attend the upcoming meeting,

please do not hesitate to contact me.






Email: zoning@jeffersoncountywv.org

JEFFERSON COUNTY, WEST VIRGINIA

Department of Zoning
116 East Washington Street
P.O. Box 338

Charles Town, West Virginia 25414

Phone: (304) 728-3228
Fax: (304) 728-8126

TO:

CC:
FROM:
DATE:
SUBJECT:

MEMORANDUM

Board of Zoning Appeals Members

Engineering & Building Permits Departments

Acting Zoning Administrator, Jennifer M. Brockman

June 19, 2014

June Monthly Report of Department Activities

ISSUED ZONING CERTIFICATES

AMENDED SHENANDOAH PROFESSIONAL CENTER, LLC/

#7C14-17 CONTACT: TRISH SANDERSON — OWNER JON G. PENNINGTON/ APPLICANT
Issuance Date: June 03, 2014
Proposed Use: Used Car Dealership to include sales office and outdoor
inventory space.
Physical Location: 36 Bakerton Road; Harpers Ferry, West Virginia 25425
Zone: Residential-Light Industrial-Commercial
#2C14-18 JOSE F. OSORIO — OWNER/APPLICANT
Issuance Date: June 03, 2014
Proposed Use: Rodeo / Calf Roping & Bull Wrestling Event. Permitted as
“Agricultural Tourism”. Monthly event to be hosted from
May to November (annually).
Physical Location: 1196 Van Clevesville Road; Kearneysville, West Virginia 25430
Zone: Rural
#2C14-20 MIQUEL A. SANTOS - OWNER

Issuance Date:
Proposed Use:

Physical Location:
Zone:

June 10, 2014

Operation of Screen Printing Business in basement of residence, to
include producing designs and printing t-shirts.

102 Don Quixote Drive; Charles Town, West Virginia 25414
Residential-Growth

N:\BZA\BZA Monthly Activity Reports\2014 Activity Reports\06.26.14 -June Monthly Activity Report.docx Page 1



ISSUED ZONING CERTIFICATES

#7C14-22 TWIN OAKS SUBDIVISION, LLC - OWNER/ MGMWYV, LLC — APPLICANT

Issuance Date: June 17, 2014

Proposed Use: Single structure, consisting of 13,500 sq. ft., to be used as retail
rental space for Farmers Market, referred to as “Building Violet”
on the approved Site Plan #12-06.

Physical Location: 3988 Kearneysville Pike; Shepherdstown, West Virginia 25443

Zone: Rural

#7C14-26 PERMELELYNN OF WESTCHESTER, INC. c/o KIMCO REALTY CORP — OWNER/
American Promotional Events dba TNT Fireworks / CONTACT: BRETT LOVEJQOY —

APPLICANT
Issuance Date: June 17, 2014
Proposed Use: Temporary sale of legal fireworks in a 20’ x 40’ tent.

(from June 20, 2014 — July 8, 2014)
Physical Location:  Charles Town Plaza — Walmart parking lot.

96 Patrick Henry Way; Charles Town, West Virginia 25414
Zone: Residential- Light Industrial-Commercial

PENDING ZONING CERTIFICATES

#7C14-13 OBF PROPERTIES / CONTACT: CHRIS HANSEN — OWNERS
ABS ENTERPRISES / CONTACT: SAAD SHADKAMI - APPLICANT

Issuance Date: TBD

Proposed Use: Commercial warehouse for pre-packaged and refrigerated food
items.

Physical Location:  Box Factory Road; Summit Point, West Virginia 25446

Zone: Rural

#7C14-15 OBF PROPERTIES / CONTACT: CHRIS HANSEN — OWNERS
ABS ENTERPRISES / CONTACT: SAAD SHADKAMI - APPLICANT

Issuance Date: TBD
Proposed Use: Commercial warehousing, agri-business, storage, document
shredding and general business..
Physical Location:  Box Factory Road; Summit Point, West Virginia 25446
Zone: Rural
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PENDING ZONING CERTIFICATES

#Z7C14-21 DEANNA C. SHEA-WILLIAMS and HOWARD B. WILLIAMS — OWNERS

Issuance Date: TBD

Proposed Use: Retail ice cream sales, operating from 8’ x 18’ fully contained
food trailer, to be located in parking lot of existing business
(Railside Market). Weekend hours only; open from April to

October.
Physical Location: 2871 Summit Point Road; Summit Point, West Virginia 25446
Zone: Village

#7C14-23 JEFFERSON REALITY, LLC/ OWNER, ANTONIO COLANDREA / APPLICANT

Issuance Date: TBD

Proposed Use: Middleway Market and Pizza. Convenience Store, to include
incidental propane service; ABC off-premises packaged alcohol
sales; Video Lottery/Game Room area; ABC on premises
alcohol service (non-conforming); Counter & Deli Service;
Restaurant Service with alcohol sales; Delivery Service and a
Residential Rental Unit.

Physical Location: 4843 Middleway Pike; Kearneysville, West Virginia 25430

Zone: Rural

#7C14-24 RONALD BROWN — OWNER

Issuance Date: TBD

Proposed Use: Replace existing billboard with 8' x 20" two-sided private sign for
Automobile Repair Shop advertising only.

Physical Location: 7735 Martinsburg Pike; Shepherdstown, West Virginia 25443

Zone: Residential Growth

#ZC14-25 CAROLINE R. LITWACK, OWNER / BELINDA LEWIS — APPLICANT

Issuance Date: TBD

Proposed Use: Thrift Shop - outdoor sales only. Sale of household merchandise,
clothing, books, antiques, collectibles, furniture, etc. EXxisting
structure to be used for inventory storage with no public access.

Physical Location: 43 Kearneysville Pike; Kearneysville, West Virginia 25430

Zone: Industrial-Commercial
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PENDING ZONING CERTIFICATES

#ZC14-27 SUNNYSIDE LIMITED PARTNERSHIP — BARBARA HUYETT / OWNER
SHENANDOAH PERSONAL COMMUNICATIONS, LLC / APPLICANT

Issuance Date: TBD

Proposed Use: Project consists of installing a new diesel generator on a 5' x' 10'
concrete pad within the fenced compound of an existing wireless
telecommunications facility.

Physical Location: 837 Wheatland Road; Charles Town, West Virginia 25414

Zone: Industrial-Commercial

#7C14-28 DONALD & SABRINA DeHAVEN - OWNERS/APPLICANTS

Issuance Date: TBD

Proposed Use: Farmers Market consisting of sale of homegrown flowers, plants
and produce from onsite garden. Daily hours of operation:
Thursday — Sunday, 10:00 a.m. to 7:00 p.m.; Seasonal opening
dates: April 1% — November 30",

Physical Location: 841 John Brown Farm Road; Harpers Ferry, West Virginia 25425

Zone: Rural
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Members

Tyler Quynn, Chair

Jefferson County Jeffrey Bannon, Vice Chair
Board of Zoning Appeals Christy Huddle

Thursday, June 26, 2014, 2:00 p.m. ~ Matt Knott
Ted Schiltz, Alternate

The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room
located at 200 East Washington Street, at the side entrance on Samuel Street, in the City of Charles Town, WV.
Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance.

1. Approval of the minutes from the May 22, 2014 meetings.
2. Swearing in of members of the public intending to provide testimony.

3. Variance request by Woody Beddow, Deacon, on behalf of the Owner, from Section 4.10A to waive the
requirement of a site plan for a 336 square foot addition to include new restrooms plus an ADA compliant
access ramp. The proposed addition is 86 square feet larger than what is allowed to be built without a site
plan. Owner: Allen Sullivan, Trustee, Bakerton Church of God/Bakerton Bible Church. Location: 662 Carter
Ave., Harpers Ferry, WV. District: Harpers Ferry (04); Map 3; Parcel: 57; Size: 1.69 ac; Zone: Village; File:
Z\V14-06.

4. Variance request by owner, Fellowship Bible Church, from Section 4.10A to waive the requirement of a site
plan for four (4) 20’ x 60’ modular classrooms (5,760 sq. ft.) for children’s ministries and request an extension
of time for the previous variance request (ZV12-13) for the existing modular classrooms until the site plan
for Phase Il is completed. Location: 160 Daniel Road, Charles Town, WV. District: Charles Town (02); Map
3; Parcel: 4.5; Size: 50 ac; Zone: Rural; File: ZV14-07.

5. Variance request by owner, Jose Manzo, from Section 8.2 to reduce the front and side setback from 75’ to 5’
for an existing 16’ x 16’ shed to be utilized as a small barn; and, from Section 9.6C to permit the existing
shed/small barn to be located within the required front yard. Location: 83 Hyde Park Ln., Charles Town,
WV. District: Kabletown (06); Map 9; Parcel: 21.2; Size: 1.28 ac; Zone: Rural; File: Z\VV14-08.

6. Variance request by owner, Jose Manzo, from Section 5.7B.1 to reduce the front (40”), side (15”) and rear
(5’) setback requirements for an existing 7’ tall fence erected around the perimeter of the property; and, from
Section 9.6C to permit the existing 7’ tall fence to be located within the required front yard. Location: 83
Hyde Park Ln., Charles Town, WV. District: Kabletown (06); Map 9; Parcel: 21.2; Size: 1.28 ac; Zone:
Rural; File: ZV14-09.

7. Discussion on the proposed amendments to the Board of Zoning Appeals Rules of Procedure, Effective
July 21, 2011, (Draft 2).

8. Director’s Report.
9. Legal Update.

10. Signing of written decisions from prior Board of Zoning Appeals meetings.

a) Action on the Conditional Use Permit (CUP) for Sustainable Solutions, LLC. The applicant is proposing
to use the existing expired nonconforming use of commercial buildings for the operation of a business
that helps private landowners, state & federal agencies and non-profits manage their land for ecological,
economic and social returns. The business would include a 12° x 12° company office within Building A



Agenda

Board of Zoning Appeals
June 26, 2014

Page 2 of 2

b)

(as shown on Figure 1. Site Map). The remaining portion of Building A and Buildings B and C would
be used as shop space for storage, maintenance and repair of company equipment and vehicles. Two
alternate sign locations were proposed a) on the existing canopy; or, b) on Building A. Additional
landscaping in the form of native trees, shrubs and flowers were also proposed. Property owner: Steve
Wandless. Purchaser/Developer: James Remuzzi. Location: 4419 Kearneysville Pk., Shepherdstown,
WV. District: Shepherdstown (09); Map 8; Parcel: 9.3; Zone: Residential Growth; Size: 1.79 ac; File:
CP13-01. Meeting Date: 3/27/14

Action on the Conditional Use Permit for Middleway Market. The applicant is proposing to lift the
nonconforming status from the following existing uses by granting said uses permanent legal status:
convenience store, which includes incidental propane service, ABC off-premises packaged alcohol sales,
video lottery/game room area & ABC on-premise alcohol service, office/storage area, counter & deli
service. The applicant is also seeking to expand and/or add the following: increase the buildable area
from 4,841.75 sq. ft. to 6,000 sq. ft.; to include a residential rental unit, to expand from counter & deli
service to a restaurant service with alcohol sales and delivery service; and, to permit gas pumps either
on-site or in conjunction with a partnership agreement with an adjacent neighbor. Owner: Jefferson
Reality, LLC. Location: 4843 Middleway Pike, Kearneysville, WV 25430. District: Middleway (07);
Map 19A,; Parcels: 14 & 14.16; Size: 1.70 ac; Zone: Rural; File: CP14-01. Meeting date 05/22/14



Staff Report

Jefferson County Board of Zoning Appeals Meeting

June 26, 2014

Bakerton Church of God Request (#ZV14-06)

Item #3  Variance request by Woody Beddow, Deacon, on behalf of the Owner, from Section 4.10A to
waive the requirement of a site plan for a 336 square foot addition to include new restrooms plus
an ADA compliant access ramp. The proposed addition is 86 square feet larger than what is
allowed to be built without a site plan.

APPLICANT: Woody Beddow, Deacon
OWNER : Allen Sullivan, Trustee, Bakerton Bible Church
DEVELOPER: N/A

SURVEYOR/ENGINEER:

Jeff Whitacre

PROPERTY LOCATION:

662 Carter Avenue, Harpers Ferry, West Virginia

LEGAL DESCRIPTION &
ZONING DISTRICT:

Harpers Ferry (04); Map: 3; Parcel: 57; Size: 1.28 ac
Zoning Map Designation: Village (V)

HO.NO

b
GD

1E94Ac

CHURCH
OF

MaP

G
Zoning Map Designation:
SURROUNDING PROPERTIES: North: V &R South: V
East: V West: V
PRIOR CASES: None

VARIANCE(S):

09/19/13: BZA approved a request rebuild a nonconforming shed.

APPROVED ACTIVITY:

Church

RELEVANT INFORMATION:
1. Overview of Request

The applicant is seeking a variance in accordance with Section 4.10A to waive the requirement of a site
plan for a 336 square foot addition that would include larger restrooms facilities. They also wish to
construct an ADA compliant access ramp to accommodate the needs of those in attendance. The ramp
does not appear to be included in the 336 square foot calculation. The Subdivision and Land
Development Regulations, in addition to the Improvement Location Permit Ordinance, allows for a 250
square foot non-residential structure to be built without a site plan. The proposed addition is 86 square
feet larger than what would currently be permitted without a site plan.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Bakerton Church of God Request (#Z2V14-06)

Previous Case History

A church is a principal permitted use in the Village zoning district (per the June 2014 amendments).
The subject structure is nonconforming due to the fact that the church was built prior to the adoption of
subdivision, site plan and zoning standards and does not meet the current parking and landscaping
requirements.

. Applicant’s Justification of Request

In the attached application submitted for the variance request, the applicant provided a response to the
following four criteria for a variance:

a)
b)

c)
d)

Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance.

Would eliminate an unnecessary hardship and permit a reasonable use of the land.

Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

Staff Evaluation of Request

a.

Source and purpose of ordinance requirements

Section 4.10 of the Zoning Ordinance requires site plan submittal for “all new commercial,
townhouse and multi-family residential, industrial, and institutional land uses.” The primary
purpose of a site plan in Jefferson County is to ensure that adequate stormwater management is
planned and that adequate parking, landscaping, and accessibility improvements are proposed.

Unique characteristics of property

The subject parcel abuts a residential property that shares its access drive. As part of the building
permit approval process, the access easement located toward the front of the Church will be
reviewed to ensure the appropriate setbacks are enforced.

v AT T J TR
.}-\7”. A _“| _‘—_'- e
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Bakerton Church of God Request (#ZV14-06)

c. Character of area
The property is located in the village of Bakerton and is zoned Village, which is characterized by
smaller lots and an existing development pattern. The majority of the lots within a %2 mile radius of
the subject parcel are between 8,000 square feet — 1 acre; well and septic sites may be a determining
factor in the location of said structures.

d. Impact on adjacent properties

The addition of restroom facilities and an ADA ramp is unlikely to increase attendance nor does
the proposed addition increase service area; therefore, the request does not appear to impact the
adjacent property owners. Note: Health Department approval for the installation of two additional
bathroom facilities will be addressed by the Building Permit Department.

e. Feasibility of complying with the ordinance by other means

While it may be feasible to comply with the Ordinance, it would not appear to be beneficial given
the minimal impact of the request. Provided the Applicant applies for all the necessary Health
Department and Building permits it appears that this request is in the public’s interest to pursue.

5. Conditions of Approval
Should the Board choose to approve this request conditionally, possible conditions of approval include:
a. This Variance applies to the proposed 336 square foot addition for the purposes described only.

b. The Applicant shall apply for a Zoning Certificate prior to construction and shall conform to all
required setbacks.

SECTION OF ORDINANCE TO BE CONSIDERED:
Section 4.10  Site Plan Requirements

A. A site plan shall be submitted for all commercial, townhouse and multi-family residential,
industrial, and institutional development in any district and for all major additions or expansions of
existing uses as defined in Article 2, in accordance with the requirements of the Subdivision and
Land Development Regulations and this Ordinance.?®
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JEFFERSON COUNTY, WEST VIRGINIA

Departments of Planning and Zoning File Number: -0l
116 East Washington Strect, 2" Floor, P.O. Box 338 Stafr itiae__ (AL

Charles Town, WV 25414 Fees Pald (3100 ac $150): m

ml

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
Zening@jcffersoncountywy.org Fax: (304) 728-8126
A
Zoning Variance Request

Variances to the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A variance is a deviation
from the minimum siandards of the ordinance and shall not invelve permitting land uses that are otherwise prohibited in the zoning district, nor

shall it involve changing the zoning classification of 1 of land.

Name: Allen K. Sullivan (trustee for Bakerton Church of God/ Bakerton Bible Church)

Mailing Address: 3892 Bakerton Road

City: Harpers Ferry State: WV Zip Code: 23425
Phone Number:  304-876-2103 o 44045 - 8450 Email: keeptryst1737@gmail.com

Name: Woody Beddow{deacon for Bakerton Church of God / Bakerton Bible Church

Mailing Address: 52 Overhill Lane

City: Harpers Ferry State: WV Zip Code: 25425
Phone Number: 304-268-1258 Email: woody.beddow@frontier.com

Name: Jeff Whitacre

Mailing Address: PO Box 1374
City: Charles Town State: WV Zip Code: 25414
Phone Number  304-728-6949 Email: arcspace2@aol.com

Physical Address: 662 Carter Ave

City: Harpers Ferry State: WV Zip Code: 25425
Tax District: 04 Harpers Ferry Dist Map No: 3 E (Ej Parcel No:-00065 7 éi _

Parcel Size: A Deed Book: __ 340 PageNo: (7|

Residential-
Residential  Industrial  Light Industrial-
Rural Growth  Commerical Commercial Village

RECE!VED (R-A) R-G) 1-C) ®R-L-C) W)
MAY 2 8 2014 "

FEASCN COUNTY
oyt AU 1D PUGINEERING

Revised 09-24-13, Zoning Variance Request Pago 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of ways, and
easements. Show the location of the intended construction or land use indicating building setbacks (i.e., the distance of the
structure from all property lines), size and height. Identify all existing buildings, structures or land uses on the property. The
sketch should show the full extent of the properly. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes |¢/] No

Reference the section of Ordinance pertaining to this request:

Building size increase limited to 250 sq feet by ordinance. We are requesting to build 336 sq ft, 86 sq ft beyond the

TitT, but will be removing 99 5q IT O CONCIEts Steps.

Front Setback Side Setback Rear Setback  Reduction From to

The increase in size wiil not affect neighbors - we are building onto the front of the building, well inside the property

boundaries. We will be providing ADA ramps and resirooms to betier serve the public.

The Church is treated as a comercial property, in a village, we are attempting to follow the law, and were under the
impression that the footprint increase could be oifset by removing impervious material.

It will better serve the community as the ¢

access. Also the church grounds are used to host a
‘anval picnic kiown as Bakerton Lays. 1 his will allow elaerly easier acoess 10 Tacilihes.

The Zoning Ordinance is intended to protect public interest by guiding safe construction, which will be followed in this
project.

By signing this application, I give permission for the Departments of Planning and Zoning staff to walk onto the
subject property, if necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information
given is correct to the best of my knowledge. Note: Original signature is required. If additional signatures are

necessary, please attach a separate sheet of paper.
_ﬂc@u L/ &ﬁ@,«. 52 J ki

Signature of Property Owner Date Signature of Property Owner Date

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearmg. The subject property shall be posted conspiculously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to Zoning and Land Development Ordinance Section 3.4A(3)(b).

TR Tl 26 2014 e.2-C0pu (DT Tae /. L0/ LIEDIBORY, TUE 1 20/ ¥

Date of Public Hearing Advertising Date Placard Posting Date

Revised 09-24-13 Zoning Variance Request Page20f2
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Fellowship Bible Church Variance Request (#Z2V14-07)

Item #4  Variance request by Fellowship Bible Church, from Section 4.10A to waive the requirement of a
site plan for four (4) 20’ x 60’ modular classrooms (5,760 sq. ft.) for children’s ministries and
request an extension of time for the previous variance request (ZV12-13) for the existing modular
classrooms until the site plan for Phase Il is completed.

APPLICANT: Fellowship Bible Church
OWNER: Same as above
DEVELOPER: n/a

SURVEYOR/ENGINEER: | Carl Bert and Associates

PROPERTY LOCATION: | 160 Daniel Road, Shenandoah Junction, West Virginia
District: Charles Town; Map: 3; Parcel: 4.5; Size: 50 ac

LEGAL DESCRIPTION & ‘ *
ZONING DISTRICT:

Zoning Map Designation:
SURROUNDING North: R South: R

PROPERTIES: East: R West: R

05/23/00: PC approval Final Plat (#00-10)

06/30/05: PC Community Impact Statement approval (#05-20)

09/25/01: PC approval (#S01-08)

09/27/05: PC approval (#S04-20)

09/16/10: BZA approved waiver of site plan for 2 modular classrooms (ZV10-18).

VARIANCE(S): 08/18/11: BZA approved waiver of a site plan for modular classrooms (ZV11-22).
' 04/19/12: BZA approved waiver of site plan for 1 modular classroom and to

extend the removal date for the existing modular (Z\V12-13).

PRIOR CASES:

APPROVED ACTIVITY: | Church

RELEVANT INFORMATION:

1. Overview of Request
The applicant, Fellowship Bible Church, occupies a 50 acre site at the corner of Daniels Road and
Flowing Spring Road. The Property is occupied by a single built structure containing the existing
sanctuary, offices and classrooms as well as four (4) existing modular temporary classrooms at the
east end of the property. A picnic shelter, playground and sports equipment, and an area for a
summer day camp is at the west end of the property. The applicant seeks to install four (4) additional
24’ x 60” modular buildings for use as a temporary classroom space without processing a site plan.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Fellowship Bible Church Variance Request (#Z2V14-07)

The applicant is in the process of preparing the Phase Il Concept Plan and Site Plan for the
construction of the Phase 11 which will reflect build out of this phase and ultimately the replacement
of the temporary units. The requested variance is to allow the placement of the temporary structures
prior to the processing of the Site Plan because the units are available and need to be moved to the
property more quickly than a Site Plan can be processed.

In addition, the applicant is seeking to amend the condition of approval for case #ZV12-13. This
case, heard by the Board of Zoning Appeals on April 19, 2012, was a request for a variance from
Section 4.10 to waive site plan requirements for the installation of one 36’ x 60’ temporary building.
The Board approved the request conditioned upon the following:

Mr. Quynn motioned to approve the variance request by Fellowship Bible Church
from Section 4.10 of the Zoning and Land Development Ordinance to allow
installation of a 36 x 60° modular classroom without the requirement of site plan and
to amend the condition of approval for case #2V10-18 to extend the expiration date
on all the modular classrooms for a period of 2 years from April 19, 2012. Mr.
Quynn also added a requirement that all modular buildings have access via an
accessible route meeting the standards of the Americans with Disabilities Act. Mr.
Quynn stated this approval was based on the fact that the applicant had a previously
approved site plan. Mr. Kelly seconded the motion, which carried unanimously.

Previous Case History

On September 25, 2001, the Planning Commission approved a limited site plan for the Fellowship
Bible Church property, including a 24’ x 100’ pavilion with restrooms and a kitchen, in addition to
50 parking spaces. Subsequently, on September 27, 2005, the Planning Commission approved a site
plan for a 13,900 square foot church complex. This site plan provided adequate parking as well as
master planned storm water management for the proposed build out of future phases 2 and 3 that will
result in an ultimate impervious area of 13.63 ac or 63%.

On September 16, 2010, the Board of Zoning Appeals, in its approval of case number #ZV10-18 for
the first of two (2) modular classrooms, applied a two-year time limit beginning at the date of
issuance of the first building permit. This first permit was issued on October 6, 2010. As such, this
variance would expire on October 6, 2012. No similar time limit was applied to the approval of case
number #ZV11-22 on August 18, 2011, which permitted the Applicant a third modular classroom.
On April 19, 2012, the Applicant requested a fourth modular classroom and an extension of time for
all of the existing units until April 19, 2014.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Fellowship Bible Church Variance Request (#Z2V14-07)

As of June 16, 2014, the Building Permit Department has the following modular classroom sizes on
file for Fellowship Bible Church:

Building A: 770 sq. ft.

Building B: 912 sq. ft.

Building C: 912 sq. ft.

Building D: 1,440 sq. ft.*
*Not shown

Total = 4,034 square feet

3. Applicant’s Justification of Request

In the attached application submitted for the variance request the applicant provided a response to
the following four criteria for a variance:

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

b) Arises from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance.

¢) Would eliminate an unnecessary hardship and permit a reasonable use of the land.

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

4. Staff Evaluation of Request
a. Source and purpose of ordinance requirements

Section 4.10 of the Zoning Ordinance requires site plan submittal for “all new commercial,
townhouse and multi-family residential, industrial, and institutional land uses.” The requirement
for a site plan does not differentiate between permanent and temporary uses. The primary
purpose of a site plan in Jefferson County is to ensure that adequate stormwater management,
parking, landscaping, and accessibility improvements are proposed.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Fellowship Bible Church Variance Request (#Z2V14-07)

Unique characteristics of property
The Stormwater Report that accompanied the 2005 site plan included the following information:

“The project involves the construction of the Fellowship Bible Church consisting of the church
building and parking lots...The project site has additional land that can be developed in the
future but no additional development is planned at this time...The project site is a 50.64 ac site
located by the intersection of Rt 17 and Rt 18...The proposed pond is designed to accommodate
the ultimate condition of the site development including future phases 2 and 3 that result in an
ultimate impervious area of 13.63 ac or 63% imp[ervious].”

The approved 2005 site plan notes that
there are 70 required parking spaces for a
350 seat sanctuary. The church has
provided 155 parking spaces with
appropriate landscaping on the 2005 site
plan. The proposed use of the modular
classrooms does not increase the size of the
sanctuary and therefore does not impact
the required parking.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Fellowship Bible Church Variance Request (#Z2V14-07)

c. Character of area

The church is located on a 50 acre site in a fairly rural area; however, there are two major
approved subdivisions currently in various phases of development across Flowing Spring Road
(see below). There are a limited number of large lot residential properties neighboring the
church property. Daniel Road leads to the Jefferson County Board of Education’s existing bus
garage and eventually, elementary, middle and high school properties.

ZOAR-LN
Daniels Forest Subdivision &
192 Single Family Dwellings %
Fellowship (Approved) ﬁ
Bible ?“
Church  ~ ‘;.1,
z

Stonecrest Subdivision
225 Single Family Dwellings
(Expired)

MED,: Aspen Green Subdivision
AFap 203 Single Family Dwellings
v (Approved)
Q
@
@
&
3 g
xom
Q;
@« S = Q:A

d. Impact on adjacent properties

The proposed location of the four additional temporary modular units is essentially “behind” the
sanctuary structure as viewed from Flowing Springs Road and is fairly well screened. The units
will be visible from Daniel Road; however, to date the church has worked to locate the
temporary units is such a manner as to minimize any negative visual impacts. The properties to
the north are buffered by existing vegetation. Adequate parking, landscaping and storm water
management areas are sufficient to meet the requirements of local ordinances based on the
square footage of all existing and proposed structures.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Fellowship Bible Church Variance Request (#Z2V14-07)

Feasibility of complying with the ordinance by other means

The combined square footage of the existing modular classrooms and the proposed classrooms,
not including the associated decking, is 9,794 square feet. This is approximately 70% of the
original Church sanctuary, which is 13,900 square feet. Individually, each modular could
possibly have been added to the original site plan as a red line revision. The submission of Phase
I1, which the Applicant states will include, “a new building pad, the existing modular classrooms
and any additional modular classrooms”, will require the processing of a Concept Plan, thus
providing for public notice and the opportunity to comment on the Plan, as well as a Site Plan. A
redline revision would not have allowed for public notification and comment.

5. Conditions of Approval
Should the Board choose to approve this request, possible conditions of approval include:

a.
b.

The variance request is limited to no more than four modular classrooms.

The total square footage of the modular classrooms installed as part of this request shall not
exceed 5,760 square feet.

The modular classrooms shall be located as depicted on the sketch submitted with the variance
application, dated May 30, 2014. Should it be necessary to vary the location slightly due to
unforeseen site conditions, the Zoning Administrator may approve the change administratively.
The modular classrooms shall not extend beyond the parking lot either towards Daniel Road
(west) or towards Parcel 9.1 (east).

All modular buildings have access via an accessible route meeting the standards of the
Americans with Disabilities Act.

The proposed modular classrooms, including the existing units and all accessory decking, shall
be removed from the site one year from the date of this BZA meeting or shall be included on
an approved site plan.

SECTION OF ORDINANCE TO BE CONSIDERED:

Section 4.10 Site Plan Requirements

A.

A site plan shall be submitted for all commercial, townhouse and multi-family residential,
industrial, and institutional development in any district and for all major additions or expansions
of existing uses as defined in Article 2, in accordance with the requirements of the Subdivision
and Land Development Regulations and this Ordinance.??
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JEFFERSON COUNTY, WEST VIRGINIA

Departments of Planning and Zoning e Number_L /L V-0 7
116 East Washington Street, 2* Floor, P.O. Box 338 Staft Tnitiahs: _@_’&
Charles Town, WV 25414 Fees Pald (S100 or $150): §__/ L7, CL LU 67@

www.jeffersoncountywyv.org/government/departments/planning-and-zoning-department.html

Emnail; plannin artment(@]effersoncoun LOF Phone: (304) 718-3228

_zonlng@jeffersoncoun{ywy,org Fax: (304) m-sus

Zomng Vanan Request

Variances to the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A variance is a deviation
from the minimum standards of the ordinance end shall not involve permitting land uses that are otherwise prohibited in the zoning district, nor
shall it involve changing the zoning classification of a parcel of lsad.

Name: EE( LowWSHIP BioLe CHUQC.E\

Mailing Address: JIv] Damiee Road
City: Crenandoart  Tomc-rran/ State: WV Zip Code:_ 26442
Lherich @ Ce“owsla

Phone Number:  304- 728~ 3700 Email:

Name: SAmME__AS AbovE

Mailing Address:
City: State: Zip Code:

Phone Number: Email;

Mailing Address:
City: State: Zip Code:

Phone Number: Email:

Physical Address: [0 DanigL  Road

City: ﬁ nAN DoAY ;‘L !:I':L‘! State: \A)\, Zip Code: 254479

Tax District: CupRieS  Town Mzp No: Parcel No: Y.5
Parcel Size: TO _ACRes Decd Book jjz Page No: 336
sl Dl —— S s
Resiclentia]-
Residential  Industrial  Light Industrial-
H EC E EVE D Rural Growth Commerical  Commercial Village
= (R-A) (I-C) (R-L-C) )
MAY 30 2014 B/ |:| H O] ]

JEFFERSON COUNTY
PLANNING, ZONING AND ENGINEERING

Revised 09-24-13 Zoning Variance Request Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of ways, and
casements, Show the location of the intended construction or land use indicating building setbacks (i.e., the distance of the
structure from all property lines), size and height. Tdentify all existing buildings, structures or land uses on the property. The
sketch should show the full extent of the property. Sign and date the sketch,

Is there a Code Enforcement action pending in relation to this property? D Yes E/ No

Reference the section of Ordinance pertaining to this request: _S'E‘C.T o H. 1O 6F HHE Zomrd(g-
s QR» “.] ﬁMLE .

D Front Setback I:I Side Setback D Rear Setback  Reduction From to

- SEPARATE S HEET ( Pr6€2 | # ‘{)

By signing this application, I give permission for the Departments of Planning and Zoning staff to walk onto the
subject property, if necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information
given is correct to the best of my knowledge. Note: Original signature is required. If additional signatures are

, please attach a sep:j sheet of paper.
//Zf 524/ 04
/" Déte

Slgnamrc of Pro

Signature of Property Owner Date

Notlce of ] publlc hearmg for an appcel shaII be advcrtzsed in & newspaper having general circulation in thc County at lcast 15
days before the hearing. The subject property shall be posted conspiculously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to Zoning and Land Development Ordinance Section 3.4A(3)(b).

THUESDAY. JUNE 262014 & Z:00,M LELNESDAY, JUNE 1. 2014 L0y, UE /) A

Date of Pablic Hearing Advertising Date Placard Posting Date
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¥y
Fellowship Bible Church
Brief description of variance request
Page 1 -

Fellowship Bible Church (FBC) is continuing to progress toward a Phase Il building project.
FBC has contracted the services of Carl Bert and Associates from Shippensburg, PA to prepare a
site plan which will include the Phase II building pad and the existing four modular classrooms.
The congregation continues to grow and classroom space continues to be an issue especially with
children’s ministries. Jefferson County Schools (JCS) is planning to surplus modular classrooms
at the end of the 2013-2014 school year. JCS has agreed to give FBC four of these surplus
modular classrooms. JCS needs these modular classrooms removed as soon as the 2013-2014
school year ends in June to allow the continuation of JCS building projects. FBC is requesting a
variance to the ordinance for a site plan fo install four additional modular classrooms from JCS
and to extend the current variance for the existing modular classrooms until the site plan is
completed later this year.




+ 07

Fellowship Bible Church
Variance Request

Page 2

1.

This variance will not adversely affect public health, safety or welfare, or the rights of
adjacent property owners or residents. Storm water management is in place for phase 11
expansion and screen trees were planted during original construction to shield adjacent

property.

This vartance arises from special conditions or attributes which pertain to the property for
which a variance is sought and which were not created by the person seeking the
variance. QOur classroom space in the Phase I building was limited by design with the
intent of adding additional classrooms with Phase II. This Phase I design allowed FBC to
construct and move into a multipurpose building within a limited budget. Therefore,
giving time to grow finances until Phase II construction could begin. FBC has begun the
planning stages of Phase II and has contracted the services of Carl Bert and Associates to
develop a site plan to be completed later this year. This site plan will include the Phase 11
building pad, the existing modular classrooms, and any additional modular classrooms.

The variance would eliminate an unnecessary hardship and permit a reasonable use of the
land. FBC has four modular classrooms in use at this time and has need for additional
modular classrooms. The use of these additional classrcoms will greatly enhance
children’s ministries and will create a dedicated, and more secure children’s education
area.

The variance will allow the intent of the zoning ordinance to be observed and substantial
justice done. The original ordinance was not intended to prevent a church from installing
a temporary modular classroom.

g@,&”{ 3 EE 26?%
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Jose Manzo Variance Request (#Z2V14-08 & #2ZV14-09)

Item #5 Variance request by owner, Jose Manzo, from Section 8.2 to reduce the front and side setback
from 75’ to 5° for an existing 16” x 16’shed to be utilized as a small barn; and, from Section
9.6C to permit the existing shed/small barn to be located within the required front yard.

Iltem #6 Variance request by owner, Jose Manzo, from Section 5.7B.1 to reduce the front (40°), side (15”)
and rear (5°) setback requirements for an existing 7’ tall fence erected around the perimeter of
the property; and, from Section 9.6C to permit the existing 7’ tall fence to be located within the
required front yard.

APPLICANT: Jose Manzo
OWNER: Same as above
DEVELOPER: N/A

SURVEYOR/ENGINEER: | N?A

Daniel Duncan Minor Subdivision, Lot C-2
83 Hyde Park Ln., Charles Town, WV

PROPERTY LOCATION:

Kabletown (06); Map 9; Parcel: 21.2; Size: 1.28 ac

LEGAL DESCRIPTION &
ZONING DISTRICT:

2
&
SURROUNDING Zoning Map Designation:
PROPERTIES: North: R South: R
. East: R West: R
PRIOR CASES: 01/26/99: PC approval Final Plat (#98-30)
VARIANCE(S): None

APPROVED ACTIVITY: | Single Family Dwelling
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Jose Manzo Variance Request (#Z2V14-08 & #2ZV14-09)

RELEVANT INFORMATION:

1. Overview of Request

The applicant has constructed a 7 foot high fence around the perimeter of his property and a 256
square foot shed/small barn five (5) feet from the side and front property lines. Because the shed is
intended to house animals, it is required to meet the requirements of Section 8.2 and 5.7B.5 which
require a minimum of 75’ setback from a residential district, a lot with a residential use, a church, a
school, or an institution for human care. Additionally, Section 9.5B requires all fences and walls
over six (6) feet in height meet to building lines and yard requirements and Section 9.6C prohibits
accessory buildings (which includes a fence over 6 feet) from being erected within the required front
yard. Therefore a variance from the sections noted above is required for both the shed and the fence.

2. Previous Case History
The final plat for the Daniel Duncan Minor Subdivision, Lots C-1, C-2 and C-3-Residue was
approved by the Planning Commission on January 16, 1999 and was recorded in the Courthouse on
February 2, 1999.

3. Applicant’s Justification of Request

In the attached application submitted for the variance request the applicant provided a response to
the following four criteria for a variance:
a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.
b) Arises from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance.
¢) Would eliminate an unnecessary hardship and permit a reasonable use of the land.
d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

4. Staff Evaluation of Request
a. Source and purpose of ordinance requirements

The purpose of side and rear yard setback requirements is to reduce the impact that a land use
might have on an adjacent property; to allow adequate space between a structure and a property
line so that maintenance of the structure is feasible; to maintain adequate separation between
structures for fire prevention purposes; and to allow room for utility easements. Shorter setbacks
are typically permitted for accessory structures under 150 square feet; however, this structure is
256 square feet.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Jose Manzo Variance Request (#Z2V14-08 & #2ZV14-09)

b. Unique characteristics of property

The parcel’s septic reserve area is located to the
rear left of the home, impacting the ability of the
applicant to fence the property with a 7’ fence and
meet required setbacks. Additionally, the majority
of the parcel is er_1cumt?er_ed by a nur_nber of trees ‘;:,-; yde Park in
that could potentially limit the locations that the % ﬁ
shed/small barn could be placed on the property.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Jose Manzo Variance Request (#Z2V14-08 & #2ZV14-09)

c. Character of area

The subject parcel is located on a lot in a minor subdivision, Daniel Duncan Minor Subdivision,
which was further subdivided from a larger parcel within the Avon Bend Subdivision. Because
Avon Bend was record prior to the adoption of the subdivision and zoning regulations, the
setbacks for most of the lots within Avon Bend are 25° (front), 12’ (side) and 12’ (rear). Although
the parcel is of average size compared to those in the community, it has greater setbacks because it
was created the under the 1999 version of the Zoning Ordinance. As seen from this aerial, many
of the lots in this section of Avon Bend have lots free from shrubs and trees which would allow
them to accommodate accessory structures without clearing their property or requesting a variance.
Comparatively, this parcel is heavily wooded and appears to have a minimal amount of area to
erect an accessory structure without removing trees.
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d. Impact on adjacent properties

Lot C-3, to the north of the subject parcel, is over 5 acres and is densely wooded and does not
contain a residence; although, has the potential to do so. The fence may negatively impact the
neighbors due to its close proximity to the property line thus creating potential maintenance
issues in the future; however, it should be noted that a 6 foot fence is permitted to be located on
the property line.

e. Feasibility of complying with the ordinance by other means

There is approximately 962 linear feet of fencing around the perimeter of the property, which has
already been erected. The applicant states that there had been a previous fence in this same
location and that they rebuilt the fence using new materials. The Applicant has pointed out that
relocating the fence would be an expensive process.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Jose Manzo Variance Request (#Z2V14-08 & #2ZV14-09)

Without the variance, the applicant could do one of the following related to the fencing:

1) Obtain a building permit to relocate the entire fence to comply with the existing site
setbacks of 40’ (front), 15’ (side) and 50’ (rear). Note, the fence would not be permitted
within 10’ of the septic reserve area; OR

2) Build up/backfill the ground on the outside of the fence (off the property) so that the no
more than 6’ of the fence is visible; OR

3) Remove 1’ of fencing from the top of the fence.

Without the variance, the applicant could do one of the following related to the shed/small barn:

1) Obtain a building permit to relocate the shed/small barn applicant to comply with the
required setbacks of 75 feet from the front, side and rear (due to the fact that is intended
to house livestock or animals) Note, the shed/small barn would not be permitted within
10’ of the septic reserve area.

2) Change the use of the structure so that it is not intended to house or feed animals and then
obtain a building permit to relocate the shed/small barn applicant to comply with the
required setbacks of 40’ (front), 15” (side) and 50’ (rear).

o Section 9.6B states,” In any District wherein single-family and two-family dwellings are
permitted, the minimum distance from any accessory structure, not attached to the
principal permitted use, to the side or rear lot line shall be not less than the longest
horizontal dimension of the accessory structure or the minimum distance specified for
that District, whichever is the lesser of the two.” Utilizing this provision, the Applicant
could relocate the structure as close as 16’ to the rear of the property in order to preserve
useable property; however, the structure may not be used to house or feed animals.

5. Conditions of Approval

Each variance request requires separate action. Should the Board choose to approve this request,
possible conditions of approval include the following, broken into the two separate variances.

The following suggested conditions would apply to ZVV14-08 (7’ fence):

a. The variance request #2V14-08 is limited a 7’ tall fence only. At no time shall any other
structure be located adjacent to the fence. The fence shall be properly maintained and any
repair or replacement of boards/building materials shall be promptly addressed. In requiring
this condition, the Board is not authorizing or granting the Applicant permission to traverse an
adjacent property owner’s property without their expressed consent.

b. The Applicant shall apply for and adhere to all applicable building code requirements
pertaining to a 7’ tall fence. Approval of this zoning variance does not waive any possible
building code requirements regarding distances from property lines.

c. The Applicant shall apply for a building permit within 45 days from the date of approval of this
variance request.

The following suggested conditions would apply to ZV14-09 (16’ x 16 shed/barn):

a. The variance request #2VV14-09 is limited to one 16’ x 16’ shed/barn only, as depicted on the
sketch submitted on May 30, 2014.

b. At no time shall a business be conducted from this structure unless otherwise approved by the
Zoning Administrator.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
June 26, 2014

Jose Manzo Variance Request (#Z2V14-08 & #2ZV14-09)

c. The Applicant shall apply for and adhere to all applicable building code requirements
pertaining to a 16” x 16 shed/barn. Approval of this zoning variance does not waive any
possible building code requirements regarding distances from property lines.

d. The Applicant shall apply for a building permit within 45 days from the date of approval of this
variance request.

SECTION OF ORDINANCE TO BE CONSIDERED:

5.7 Rural District
B. Minimum Lot Area, Lot Width and Yard Requirements®

1. Minimum lot sizes, lot width, and yard requirements for principal permitted uses are shown in
Table 5.7-1.

2. For any residential use that complies with the Development Review System, the setbacks and
lot size shall be as outlined in Article 5.4.°

Table 5.7-1 — Lot Area, Width, and Yard Requirements for Principal Permitted Uses in the Rural District

Front Side Rear
Yard Yard Yard
Land Use | Lot Area Lot Width Depth Depth Depth
Dwellings | 40,000 sq. ft. 100 40 15 50

5. Any building or feeding pens in which farm animals are kept shall comply with distance requirements
specified in Section 4.6 and the requirements for barns and feeding pens specified in Article 8. Also, any
buildings used to store manure shall comply with distance requirements specified in Section 4.6A.23

Section 8.2  Barns and Feeding Pens®

Barns and feeding pens must be set back a minimum of 75’ from a residential district, a lot with a
residential use, a church, a school, or an institution for human care.

Section 9.5 Projections Into Yards®

B. Fences and walls over six (6) feet in height shall meet building lines and yard requirements. A
building permit is required before construction. Fences and walls six (6) feet and under in height
shall be exempt from building lines and yard requirements unless obstructions to vision at an
intersection as referenced in Section 4.9.

Section 9.6 Accessory Structures

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and
two-family dwelling units are permitted. The provisions for accessory structures are as follows.

C. No accessory building shall be erected within the required front yard.
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JEFFERSON COUNTY, WEST VIRGINIA

Departments of Planning and Zoning File Number: Z: V4 4
116 East Washington Street, 2" Floor, P.O, Box 338 StafF Initials:
Charles Town, WV 25414 Fees Paid ($100 or $150): $ ZZEZH& :

www.icifersoncountvwy.org/government/depariments/planning-and-zoning-departument. html "?ﬁm oo

Email: planpingdepartmeniiicfiersoncounivwy.org Phone: (304) 728-3228
romingdietlersoncountywy.org Fax: (304) 728-8126

Zoning Variance Request

Variances to the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A variance is a deviation
from the minimum standards of the ordinance and shall not involve perminting land uses that are otherwise prohibited in the zoning district, nor
shall it involve changing the zoning classahcmmn ofa parc.el of lund.

Property Owner Information

Name: Jose A Manzo

Mailing Address: %3 Hyde tark Lane

City: Charles Town State: WV Zip Code: QS’-“"{
Phone Number: (a4 O) (a‘?"l 1'705 Email:  L.M.electneservice Cholvail . com
Applicant Information "~ - S e
Name: - Jose A Manzo

Mailing Address: %3 P \ide Parld Lane

City: Charles Town State:_ WV Zip Code:_g5Y4[4
Phone Number: _ (240)6qY-T1105 Email:

Engineer(s) or Surveyor(s) Information. - '

Name:

Mailing Address:

City: State: Zip Code:

Phone Number: Email;

Physical Property. Detazls

Physical Address: ?3 H\]de Par'i Laﬂt’;
City: Charles Town State: WV Zip Code:

Tax District: Ka ble -I-own {obL) Map No: Parcel No: .
Parcel Size: . 3 g qc r‘e S Deed Book: Page No:

Zoning sttrmt @;!ease check oﬂe)

Residential-
Residential  Industrial  Light Industrial-
Rural Growth  Commerical  Commercial Village
(R-A) (R-G) (I-C) (R-L-C) (V)

X1 [ [ [ L[]

JEFFERSON COUNTY
PLANNING, ZOVIG ARD ENGINEERING

Revised 09-24-13 Zoning Variance Request Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of ways, and
easements. Show the location of the intended construction or 1and use indicating building setbacks (i.e., the distance of the

structure from all property lines), size and height. Identify all existing buildings, structures or land uses on the property. The
sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes No
Reference the section of Ordinance pertaining to this request: Se c. .32 an Sec. q R é. C,

TM requesting a variance Lonm dhe
BParn ) d

Jt the Shed /barn ;s where the (and s
2 a T .

IYbL_:Jz'nq me v he
‘on waj

By signing this application, I give permission for the Departments of Planning and Zoning staff to walk onto the
subject property, if necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information

given is correct to the best of my kmowledge. Note: Original signature is required. If additional signatures are
necessary, please attach a separate sheet of paper.

== W V> 5790/54

Signature of Property Owner

Signature of Property Owner Date

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspiculously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to Zoning and Land Development Ordinance Section 3.4A(3Xb).

Date of Public Hearing Advertising Date - Placard Posting Date

Revised 09-24-13 Zoning Variance Request Page 2 of 2



JEFFERSON COUNTY, WEST VIRGINIA

. . #*
Departments of Planning and Zoning bite Numbers A/ ST
116 East Washington Street, 2™ Floor, P.O. Box 338 Stafl tnltiabs: é’t(‘.«
' Charles Town, WV 25414 Fecs Paid (S100 or 5150): § m;
www.jeffersoncountywy.org/government/departments/planning-and-zoning-department.html F 25000
Email: plannipgdepartment@jeffersoncountywv.org Phone: (304) 728-3228
Zonjng@ijeffersoncoyntywy.org Fax: (304) 728-8126

Zoning Variance Request

Variances to the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A variance is a deviation
from the minimum standards of the ordinance and shall not involve permitiing land uses that are otherwise prohibited in the zoning district, nor
shall it involve changing the zoning classification of a parcel of land.

P Infe

Name: jog e A. M_a_ﬁzD

Mailing Address: K =2 H»q de Park | ane

City: Charles Topwon State: | V ZipCode: & 5 |4

Phone Number: (a4o) 6qy-11705 Email: _\.m.electricSenyice @ hotmail. com

Abpli /0

Name: J—DSC'. A. Manzo

Mailing Address: g2 \{df’ Tark Lane

City: Charles Town State: _j] V/ Zip Code: 38 J¢{

Phone Number: 0N 6L94-7705 Email:

Mailing Address:
City: State: Zip Code;

Phone Number: Email:

P pertyDetails =

Physical Address: 23 H‘j de, ?ﬂf k Lane

City: Charles Touwn state: _ WV Zip Code:_Q6Y |4/
Tax District: Kabletoin (pt) Map No: Parcel No: 57, &
Parcel Size: )33’ acres Deed Book: 2 Page No: =7/

Residential-

Residential  Industrial  Light Industrial-

RECEéVED Rural  Growth Commerical Commercial  Village

®A)  RG) (-C) R-L-C) \2
MAY 30 2014

JEFFERSOH COUMTY I_—_l D |:| I:I

PLARKING, ZGHING ASD CNGINEERING
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On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of ways, and
easements. Show the location of the intended construction or land use indicating building setbacks (i.e., the distance of the
structure from all property lines), size and height. Identify all existing butldings, structures or land uses on the property. The
sketch should show the full extent of the property. Sign and date the sketch,

1s there a Code Enforcement action pending in relation to this property? K] Yes |:| No
Reference the section of Ordinance pertaining to this request: Sec. 5.7B.1 and Sec. 9. LC

J
If this re_quest isfora setback variance, please one.of the fallawing

m Front Setback Side Setback |Z] Rear Setback Reduction From to

qf_-acbac Al property mvner&:‘arresfdents.--

T dm;/ see any barm “H\a‘f am (’aa&a 'Hlf mwners’ 0f'hf-f/a/ef77’3’
1£ ~H7¢ ﬁemhéa"homu bq wdm’mq -/v haw 2 [rH= Privacy. The -Qeﬂ%’ i35

” e ove e ‘s .
b‘ i P » . i - C g‘[» n‘(‘(d SDQCP i A Fif [ f‘lr;
Lastly fthe Lon WEH‘M o

justtce to be dane?

The -,Qnae ;/G&Sh'/ s-eem-lu bodh

fpr Iy swn Privacy ond tfor my

By signing this application, I give permission for the Departments of Planning and Zoning staff to walk onto the
subject property, if necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information
given is correct to the best of my knowledge. Note: Original signature is required. If additional s:gnarures are
necessary, please attach a separate sheet of paper.

S 4l rerp > 5/%0//4

Signature of Property Owner Dafe Signature of Property Owner Date
Notification Requirements (to be completed by staff) L e -

Notice of a public hearing for an appeal shall be advertised in a newspaper having gencral c1rcu]atlon in tbe County at ]cast 15
days before the hearing. The subject property shall be posted conspiculously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to Zoning and Land Development Ordinance Section 3.4A(3)(b).

Date of Public Hearing Adpvertising Date Placard Posting Date

Revised 09-24-13 Zoning Variance Request Page 2 of 2
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DRAFT
RULES OF PROCEDURE OF THE

JEFFERSON COUNTY BOARD OF ZONING APPEALS

WHEREAS, W.Va. Code § 8A-8-1, et seq., provides for the establishment and powers
of a Board of Zoning Appeals, and

WHEREAS, the Jefferson County Board of Zoning Appeals is duly authorized, pursuant
to W.Va. Code § 8A-8-9, to adopt rules of procedure to carry out its obligations pursuant to the
Jefferson County Zoning and Development Review Ordinance and West Virginia law, and

WHEREAS, the Jefferson County Board of Zoning Appeals wishes to establish certain
rules and regulations to effectuate its purpose and provide consistency for its proceedings,

NOW, THEREFORE, the Jefferson County Board of Zoning Appeals hereby adopts

these Rules of Procedure which shall be applicable to all proceedings of the Board.

Article | — General

Section 1.1 — Definitions

As used throughout these Rules of Procedure, the following terms shall be defined as
follows:

Administrative official — refers to any member of staff, including but not limited to the zoning
administrator, who has made a decision or determination of an issue relating to the zoning
ordinance.

Appellant — refers to any party which has filed a timely appeal with the Board.
Board — refers to the Jefferson County Board of Zoning Appeals.

County Commission — refers to the County Commission of Jefferson County.

Item — refers to any matter before the Board for consideration or discussion, and shall be
construed broadly.

Member — refers to a member of the Board.

Ordinance — refers to the Jefferson County Zoning and Land Development Ordinance.



Respondent — the Zoning Administrator when a timely appeal is filed allegedly error with respect
to a formal zoning decision or zoning determination and the owner of the property subject to an
appeal by a third party.

Staff — refers to the Department of Zoning and its employees.

Section 1.2 — Authority

These Rules of Procedure and its provisions are authorized by W.Va. Code § 8A-8-9,
which empowers the Board, among other things, to adopt rules and regulations concerning the
filing of appeals, applications for variances and conditional uses, the giving of notice, and the
conduct of hearings.

Section 1.3 — Severability

The invalidation of any provision or section of these Rules of Procedure shall not
invalidate any other provision of section of these Rules of Procedure.

Section 1.4 — Amendments

These Rules of Procedure may be amended at any regular meeting of the Board by a
majority vote of the Board, and shall take effect immediately or at a date certain determined by
the Board.

Article Il — Organization

Section 2.1 — Membership

Pursuant to W.Va. Code 8 8A-8-4, the Board shall be comprised of five (5) members
appointed by the County Commission. Membership on the Board shall be in compliance with all
the requirements of W.Va. Code § 8A-8-4.

Section 2.2 — Term of Office

Upon appointment to the Board, a member shall serve a term of three (3) years pursuant
to W.Va. Code § 8A-8-4(d). If a vacancy occurs, the County Commission shall appoint a
member for the unexpired term.

Section 2.3 — Powers and Duties

In addition to the powers and duties provided in these Rules of Procedure, the Board and
its members shall have such other powers and duties as provided by ordinance and/or law,
including but not limited to W.Va. Code § 8A-8-9.



Article 111 — Officers

Section 3.1 — Elections

At its first regular meeting each year, the Board shall elect from its members a
Chairperson and Vice Chairperson.

Section 3.2 — Chairperson

The Chairperson shall serve a term of one (1) year, and shall preside at all public hearings
held by the Board. The Chairperson may call special meetings of the Board as necessary, and is
empowered to certify by signature or otherwise any official and valid action of the Board. The
Chairperson shall also perform such duties and functions as may from time to time be required
by the Board.

Section 3.3 — Vice Chairperson

During any absence of the Chairperson, the Vice Chairperson shall assume the duties and
functions of Chairperson. The Vice Chairperson shall also perform such duties and functions as
may from time to time be required by the Board.

Section 3.4 — Absence of Chairperson and Vice Chairperson

In the absence of both the Chairperson and Vice Chairperson, any present member may
call to order a regular or special meeting of the Board, which shall thereupon immediately
empower one or more of its present members to fulfill the duties and functions of Chairperson
and/or Vice Chairperson during said absence.

Section 3.5 — Replacing Officers

In the event of the death, resignation, or removal of an officer of the Board, the Board
shall thereupon elect one of its members to complete the unexpired term. A four-fifths majority
of the total membership of the Board may, at any regular meeting, remove the Chairperson
and/or the Vice Chairperson from office, provided that a new election to fill the remaining
term(s) of office is immediately held.

Section 3.6 — Alternate Members

Pursuant to W.Va. § Code 8A-8-4(e), the County Commission may appoint up to three
(3) additional members to serve as alternate members of the Board. The term for an alternate
member is three (3) years. An alternate member shall serve on the Board when one of its regular
members is unable to serve, and in such instance shall have all powers and duties of a regular
member. The alternate member shall serve until a final determination is made in the matter to
which the alternate member was initially called on to serve. Alternate members shall be entitled
to be present at all Board meetings and deliberations.



Article IV — Meetings

Section 4.1 — Reqular Meetings

The Board shall hold regular meetings on the fourth (4") Thursday of each month at 2:00
p.m. in the ground floor meeting room of the Old Charles Town Library, at 200 East Washington
Street, Charles Town, West Virginia. Prior notice shall be provided in the event that any regular
meeting is held at a different location or at a different time. A regular meeting may be
postponed, cancelled or rescheduled for appropriate reasons such as inclement weather or
conflict with a holiday, and in such case prior notice of said postponement or cancellation shall
be provided if possible.

Section 4.2 — Special Meetings

A special meeting may be called by the Chairperson or by two or more members of the
Board, with said meeting to be held on a different day and/or a different time than regular
meetings. Pursuant to W.Va. Code § 8A-8-5, notice for all special meetings shall be in writing,
include the date, time and place of the special meeting, and be sent to all members at least two
days before the special meeting. Written notice of a special meeting is not required if the date,
time and place of the special meeting were set in a regular meeting. A special meeting may be
postponed or cancelled for appropriate reasons, and in such case prior notice of said
postponement or cancellation shall be provided to the public and members if possible.

Section 4.3 — Recording of Meetings

All meetings of the Board shall be recorded, and such recordings shall be maintained and
made available, upon request and in accordance with the procedures of the Board and/or its staff,
to the public. Recordings shall be maintained by staff for a minimum of five years.

Section 4.4 — Quorum and Majority Vote

In order to conduct a regular or special meeting, a quorum of members must be present.
A majority of members of the Board shall constitute a quorum. Once the requirement for a
quorum has been met, no action of the Board shall be official or valid unless authorized by a
majority of members making up said quorum at a regular or special meeting.

Section 4.5 — Agendas

An agenda shall be made available prior to the start of all regular and special meetings.
Items shall be listed on the agenda in such a manner as to sufficiently identify the substance of
the item and allow for a vote on the item by the Board if necessary. The Board may deviate from
the order of an agenda if necessary.



Section 4.6 — Executive Sessions

The Board may hold an executive session, closed to the public, during any meeting to
consider matters permissible in executive sessions pursuant to W.Va. Code 8§ 6-9A-4, including,
but not limited to, deliberations toward a decision on an appeal or other item, privileged
discussions with legal counsel, and personnel matters.

Section 4.7 — Procedures for Conducting Meetings

In the absence of state law or of other procedures of the Board, Roberts Rules of Order,
current edition, shall be the parliamentary authority of meetings of the Board.

Section 4.8 — Open Governmental Proceedings

All meetings and actions of the Board shall comply with the requirements of West
Virginia’s open meetings laws, codified at W.Va. Code § 6-9A-1, et seq.

Article V — Consideration of ltems

Section 5.1 — Voting

A member must be physically present at a meeting to vote on any item considered at said
meeting. Voting via telephone or proxy is not permitted. Abstention and recusal shall be
permitted only for reasons set forth in these Rules. Any member who abstains, recuses
himself/herself, or otherwise chooses not to participate in a vote shall thereupon publicly state
the reason.

Section 5.2 — Recusal

A member may recuse himself/herself in relation to an item for the reasons set forth
herein, in which case such member shall not participate in discussion, consideration or vote on
said item. Valid reasons for recusal include (1) having a personal interest in an item, (2) having
a contractual, employment, or other relationship with a party involved with an item, (3) being
unable to impartially consider an item, or (4) having been absent from part or all of the
discussion or consideration of an item. A member recusing himself or herself shall thereupon
state the reason for such recusal and leave the meeting, remaining absent for the duration of
consideration and/or discussion of the item.

At all times, a member shall recuse himself or herself when his or her participation in the
consideration, discussion, or vote regarding an item would give rise to the appearance of
impropriety.

At all times, a member shall make full public disclosure of any and all issues which may
tend toward an appearance of impropriety, and such disclosure shall be made prior the Board’s
consideration of the relevant item.



Section 5.3 — Ex Parte Communications

For purposes of these Rules of Procedure, ex parte communications consist of
communications regarding the substance of an item that is or will be before the Board for
consideration and/or discussion, when such communications are between one or more members
of the Board and one or more individuals involved with the item. No member of the Board shall
voluntarily and knowingly engage in ex parte communications without the authority of the
Board. In the event that a member of the Board has engaged in or receives any ex parte
communication, said member shall bring the same to the attention of the Board and shall publicly
disclose the same. Communications with third parties regarding procedural aspects of items do
not constitute ex parte communications.

Section 5.4 — Continuance

The Board may continue, reschedule, or re-open proceedings on an item for any good
cause.

Section 5.5 — Notice

All items shall be noticed in accordance with the Ordinance, these Rules of Procedure,
and staff procedures. If an item is continued, rescheduled, or postponed, and the new time and
date are announced at the same meeting, then no additional notice is required for that item. If an
item is continued, rescheduled, or postponed, and the new time and date are not announced at the
same meeting, all parties of record shall be provided not less than seven (7) calendar days notice
of the new time and date.

Section 5.6 — Submissions to the Board

Submissions regarding all items for Board consideration shall be made in accordance
with the Ordinance, these Rules, and relevant staff procedures. Staff may establish deadlines for
submittal of applications and supplemental material. Late submissions, including submissions
made the day before or the day of any meeting of this Board, may not receive full consideration
by the Board due to the lack of time for proper Board and staff review.

Section 5.7 — Procedure for Hearings

Prior to hearings on all items, the Board will require all persons present who wish to give
comments on any item to place their name on a written list of anticipated speakers.
Hearings on items shall be conducted in the following manner:

1) Chairperson opens public hearing;

2 Staff presents summary of application and staff report;
3) Applicant/Appellant testimony;

4 Respondent(s) testimony,

(5) Public comment;

(6) Rebuttals of staff, applicant/appellant and respondent(s),;



@) Chairperson calls for vote for closed deliberation and recesses public hearing if
motion carries;
(8) After consideration, Board re-opens public hearing and renders a decision.

The Chairperson shall preside at the hearing and shall make such rulings as may be
necessary to conduct a hearing in an efficient and orderly manner including, but not limited to,
the imposition of time limitations and the exclusion of irrelevant, repetitive, or cumulative
evidence or testimony. A member may question the rulings of the Chairperson, and such
questions may be decided by a motion and subsequent majority vote of the Board.

Section 5.8 — Reopening Hearing

At any time prior to the rendering and/or filing of a decision, the Board may, upon the
request of a party or upon its own motion, reopen proceedings on an item for the receipt of
further evidence or information. All parties of record shall be given proper notice of the
reopening and granted an opportunity to review additional evidence and information and file any
rebuttal or additional comments.

Article VI — Appeals

Section 6.1 — Scope of Appeals to the Board

Pursuant to W.Va. Code 8§ 8A-8-9, the Board shall hear, review and determine appeals
from an order, requirement, decision or determination made by an administrative official or party
charged with the enforcement of a zoning ordinance or rule and regulation adopted pursuant
thereto.

Section 6.2 — Time

All appeals to the Board shall be filed within thirty (30) days of the entry of the order,
requirement, decision or determination which is the subject of the appeal. Within ten (10) days
of receipt of a complete appeal form and associated fee(s), the Board, through its Staff, shall set a
date for a public hearing of the appeal.

Section 6.3 — Posting of Property

If an appeal hearing involves the use of land, including requests for exceptions, variances,
and conditional use permits, the property owner shall post signs on the property showing the
date, time, and place of the hearing. The signs shall be posted at least fifteen (15) days in
advance of the hearing. All signs shall be prepared by the Board’s staff and the Appellant shall
bear reasonable costs associated therewith.

The property owner is responsible for compliance with the posting requirements set out
herein, and said property owner shall bear the burden of proof of compliance in the event that a
question regarding compliance arises. In the event that a property owner is unable to properly
post signs as required herein, it shall be sufficient that a property owner has made a good faith
effort to comply with the requirements of this section.



Section 6.4 — Publication of Notice

At least fifteen (15) days prior to an appeal hearing, the Board, through its staff, shall
publish a notice of public hearing in a local newspaper. The notice shall include the date, time,
and place of the hearing and shall be a class I legal advertisement in compliance with W.Va.
Code § 59-3-1, et seq. The Board may require the Appellant to pay for the cost of the
advertisement.

Section 6.5 — Supplementation of Record for an Appeal Hearing

Appellants shall provide supplemental materials to the Board in advance of
a hearing on an appeal of an administrative decision and the same must be submitted no later
than 15 days prior to the hearing date. The Appellant shall also deliver complete copies of the
supplemental materials to any applicable Respondent(s) at the same time and shall certify to staff
that such materials were delivered as required.

No later than one prior to an appeal hearing, any Respondent(s) may file
documentation with the Board for consideration and shall deliver complete copies any materials
submitted to all other parties and shall certify to staff that such materials were delivered as
required. The Board may consider the written decision being appealed together with all materials
in the official file maintained by staff at the time of the hearing without necessity of mailing or
delivery to any party. The parties may review the administrative file prior to the hearing.

All submissions shall be made in accordance with the rules and procedures promulgated
by the staff. Failure to follow submission guidelines to an appellant shall be considered failure to
file a complete appeal and may, in the sole discretion of the Board, either cause the hearing to be
delayed until the appellant complies or the Board may ignore the supplemental materials and
based its decision upon other materials provided.

Section 6.6 — Appeals of Board Decisions

Pursuant to W.Va. Code 8 8A-9-1, every decision of the Board is subject to review by
petition for writ of certiorari in circuit court.

These rules become effective on the 23rd day of January, 2014.

JEFFERSON COUNTY BOARD
OF ZONING APPEALS,

By:

Chairperson



DRAFT
RULES OF PROCEDURE OF THE

JEFFERSON COUNTY BOARD OF ZONING APPEALS

WHEREAS, W.Va. Code § 8A-8-1, et seq., provides for the establishment and powers
of a Board of Zoning Appeals, and

WHEREAS, the Jefferson County Board of Zoning Appeals is duly authorized, pursuant
to W.Va. Code § 8A-8-9, to adopt rules of procedure to carry out its obligations pursuant to the
Jefferson County Zoning and Development Review Ordinance and West Virginia law, and

WHEREAS, the Jefferson County Board of Zoning Appeals wishes to establish certain
rules and regulations to effectuate its purpose and provide consistency for its proceedings,

NOW, THEREFORE, the Jefferson County Board of Zoning Appeals hereby adopts

these Rules of Procedure which shall be applicable to all proceedings of the Board.

Article | — General

Section 1.1 — Definitions

As used throughout these Rules of Procedure, the following terms shall be defined as
follows:

Administrative official — refers to any member of staff, including but not limited to the zoning
administrator, who has made a decision or determination of an issue relating to the zoning
ordinance.

Appellant — refers to any party which has filed a timely appeal with the Board.
Board — refers to the Jefferson County Board of Zoning Appeals.

County Commission — refers to the County Commission of Jefferson County.

Item — refers to any matter before the Board for consideration or discussion, and shall be
construed broadly.



Member — refers to a member of the Board.

Ordinance — refers to the Jefferson County Zoning and Land Development Ordinance.

Respondent —
to or

an appeal

Staff — refers to the Department of Zoning and its employees.

Section 1.2 — Authority

These Rules of Procedure and its provisions are authorized by W.Va. Code § 8A-8-9,
which empowers the Board, among other things, to adopt rules and regulations concerning the
filing of appeals, applications for variances and conditional uses, the giving of notice, and the
conduct of hearings.

Section 1.3 — Severability

The invalidation of any provision or section of these Rules of Procedure shall not
invalidate any other provision of section of these Rules of Procedure.

Section 1.4 — Amendments

These Rules of Procedure may be amended at any regular meeting of the Board by a
majority vote of the Board, and shall take effect immediately or at a date certain determined by
the Board.

Article Il — Organization

Section 2.1 — Membership

Pursuant to W.Va. Code 8 8A-8-4, the Board shall be comprised of five (5) members
appointed by the County Commission. Membership on the Board shall be in compliance with all
the requirements of W.Va. Code § 8A-8-4.

Section 2.2 — Term of Office

Upon appointment to the Board, a member shall serve a term of three (3) years pursuant
to W.Va. Code § 8A-8-4(d). If a vacancy occurs, the County Commission shall appoint a
member for the unexpired term.

Section 2.3 — Powers and Duties




In addition to the powers and duties provided in these Rules of Procedure, the Board and
its members shall have such other powers and duties as provided by ordinance and/or law,
including but not limited to W.Va. Code § 8A-8-9.

Article 111 — Officers

Section 3.1 — Elections

At its first regular meeting each year, the Board shall elect from its members a
Chairperson and Vice Chairperson.

Section 3.2 — Chairperson

The Chairperson shall serve a term of one (1) year, and shall preside at all public hearings
held by the Board. The Chairperson may call special meetings of the Board as necessary, and is
empowered to certify by signature or otherwise any official and valid action of the Board. The
Chairperson shall also perform such duties and functions as may from time to time be required
by the Board.

Section 3.3 — Vice Chairperson

During any absence of the Chairperson, the Vice Chairperson shall assume the duties and
functions of Chairperson. The Vice Chairperson shall also perform such duties and functions as
may from time to time be required by the Board.

Section 3.4 — Absence of Chairperson and Vice Chairperson

In the absence of both the Chairperson and Vice Chairperson, any present member may
call to order a regular or special meeting of the Board, which shall thereupon immediately
empower one or more of its present members to fulfill the duties and functions of Chairperson
and/or Vice Chairperson during said absence.

Section 3.5 — Replacing Officers

In the event of the death, resignation, or removal of an officer of the Board, the Board
shall thereupon elect one of its members to complete the unexpired term. A four-fifths majority
of the total membership of the Board may, at any regular meeting, remove the Chairperson
and/or the Vice Chairperson from office, provided that a new election to fill the remaining
term(s) of office is immediately held.

Section 3.6 — Alternate Members

Pursuant to W.Va. § Code 8A-8-4(e), the County Commission may appoint up to three
(3) additional members to serve as alternate members of the Board. The term for an alternate
member is three (3) years. An alternate member shall serve on the Board when one of its regular
members is unable to serve, and in such instance shall have all powers and duties of a regular



member. The alternate member shall serve until a final determination is made in the matter to
which the alternate member was initially called on to serve. Alternate members shall be entitled
to be present at all Board meetings and deliberations.

Article IV — Meetings

Section 4.1 — Reqular Meetings

The Board shall hold regular meetings on the fourth (4") Thursday of each month at 2:00
p.m. in the ground floor meeting room of the Old Charles Town Library, at 200 East Washington
Street, Charles Town, West Virginia. Prior notice shall be provided in the event that any regular
meeting is held at a different location or at a different time. A regular meeting may be
postponed, cancelled or rescheduled for appropriate reasons such as inclement weather or
conflict with a holiday, and in such case prior notice of said postponement or cancellation shall
be provided if possible.

Section 4.2 — Special Meetings

A special meeting may be called by the Chairperson or by two or more members of the
Board, with said meeting to be held on a different day and/or a different time than regular
meetings. Pursuant to W.Va. Code § 8A-8-5, notice for all special meetings shall be in writing,
include the date, time and place of the special meeting, and be sent to all members at least two
days before the special meeting. Written notice of a special meeting is not required if the date,
time and place of the special meeting were set in a regular meeting. A special meeting may be
postponed or cancelled for appropriate reasons, and in such case prior notice of said
postponement or cancellation shall be provided to the public and members if possible.

Section 4.3 — Recording of Meetings

All meetings of the Board shall be recorded, and such recordings shall be maintained and
made available, upon request and in accordance with the procedures of the Board and/or its staff,
to the public. Recordings shall be maintained by staff for a minimum of five years.

Section 4.4 — Quorum and Majority Vote

In order to conduct a regular or special meeting, a quorum of members must be present.
A majority of members of the Board shall constitute a quorum. Once the requirement for a
quorum has been met, no action of the Board shall be official or valid unless authorized by a
majority of members making up said quorum at a regular or special meeting.

Section 4.5 — Agendas

An agenda shall be made available prior to the start of all regular and special meetings.
Items shall be listed on the agenda in such a manner as to sufficiently identify the substance of
the item and allow for a vote on the item by the Board if necessary. The Board may deviate from
the order of an agenda if necessary.



Section 4.6 — Executive Sessions

The Board may hold an executive session, closed to the public, during any meeting to
consider matters permissible in executive sessions pursuant to W.Va. Code 8 6-9A-4, including,
but not limited to, deliberations toward a decision on an appeal or other item, privileged
discussions with legal counsel, and personnel matters.

Section 4.7 — Procedures for Conducting Meetings

In the absence of state law or of other procedures of the Board, Roberts Rules of Order,
current edition, shall be the parliamentary authority of meetings of the Board.

Section 4.8 — Open Governmental Proceedings

All meetings and actions of the Board shall comply with the requirements of West
Virginia’s open meetings laws, codified at W.Va. Code § 6-9A-1, et seq.

Article V — Consideration of Items

Section 5.1 — Voting

A member must be physically present at a meeting to vote on any item considered at said
meeting. Voting via telephone or proxy is not permitted. Abstention and recusal shall be
permitted only for reasons set forth in these Rules. Any member who abstains, recuses
himself/herself, or otherwise chooses not to participate in a vote shall thereupon publicly state
the reason.

Section 5.2 — Recusal

A member may recuse himself/herself in relation to an item for the reasons set forth
herein, in which case such member shall not participate in discussion, consideration or vote on
said item. Valid reasons for recusal include (1) having a personal interest in an item, (2) having
a contractual, employment, or other relationship with a party involved with an item, (3) being
unable to impartially consider an item, or (4) having been absent from part or all of the
discussion or consideration of an item. A member recusing himself or herself shall thereupon
state the reason for such recusal and leave the meeting, remaining absent for the duration of
consideration and/or discussion of the item.

At all times, a member shall recuse himself or herself when his or her participation in the
consideration, discussion, or vote regarding an item would give rise to the appearance of
impropriety.

At all times, a member shall make full public disclosure of any and all issues which may
tend toward an appearance of impropriety, and such disclosure shall be made prior the Board’s
consideration of the relevant item.

Section 5.3 — Ex Parte Communications




For purposes of these Rules of Procedure, ex parte communications consist of
communications regarding the substance of an item that is or will be before the Board for
consideration and/or discussion, when such communications are between one or more members
of the Board and one or more individuals involved with the item. No member of the Board shall
voluntarily and knowingly engage in ex parte communications without the authority of the
Board. In the event that a member of the Board has engaged in or receives any ex parte
communication, said member shall bring the same to the attention of the Board and shall publicly
disclose the same. Communications with third parties regarding procedural aspects of items do
not constitute ex parte communications.

Section 5.4 — Continuance

The Board may continue, reschedule, or re-open proceedings on an item for any good
cause.

Section 5.5 — Notice

All items shall be noticed in accordance with the Ordinance, these Rules of Procedure,
and staff procedures. If an item is continued, rescheduled, or postponed, and the new time and
date are announced at the same meeting, then no additional notice is required for that item. If an
item is continued, rescheduled, or postponed, and the new time and date are not announced at the
same meeting, all parties of record shall be provided not less than seven (7) calendar days notice
of the new time and date.

Section 5.6 — Submissions to the Board

Submissions regarding all items for Board consideration shall be made in accordance
with the Ordinance, these Rules, and relevant staff procedures. Staff may establish deadlines for
submittal of applications and supplemental material. Late submissions, including submissions
made the day before or the day of any meeting of this Board, may not receive full consideration
by the Board due to the lack of time for proper Board and staff review.

Section 5.7 — Procedure for Hearings

Prior to hearings on all items, the Board will require all persons present who wish to give
comments on any item to place their name on a written list of anticipated speakers.
Hearings on items shall be conducted in the following manner:

Q) Chairperson opens public hearing;
(2) Staff presents summary of application and staff report;
3 Applicant/Appellant ;

(5) Public comment;



(6) Rebuttals of staff, applicant/

(s
@) Chairperson
recesses public hearing ;
(8) After consideration, Board renders a
decision.

The Chairperson shall preside at the hearing and shall make such rulings as may be
necessary to conduct a hearing in an efficient and orderly manner including, but not limited to,
the imposition of time limitations and the exclusion of irrelevant, repetitive, or cumulative
evidence or testimony. A member may question the rulings of the Chairperson, and such
questions may be decided by a motion and subsequent majority vote of the Board.

Section 5.8 — Reopening Hearing

At any time prior to the rendering and/or filing of a decision, the Board may, upon the
request of a party or upon its own motion, reopen proceedings on an item for the receipt of
further evidence or information. All parties of record shall be given proper notice of the
reopening and granted an opportunity to review additional evidence and information and file any
rebuttal or additional comments.

Article VI — Appeals

Section 6.1 — Scope of Appeals to the Board

Pursuant to W.Va. Code 8§ 8A-8-9, the Board shall hear, review and determine appeals
from an order, requirement, decision or determination made by an administrative official or party
charged with the enforcement of a zoning ordinance or rule and regulation adopted pursuant
thereto.

Section 6.2 — Time

All appeals to the Board shall be filed within thirty (30) days of the entry of the order,
requirement, decision or determination which is the subject of the appeal. Within ten (10) days
of receipt of a complete appeal form and associated fee(s), the Board, through its Staff, shall set a
date for a public hearing of the appeal.

Section 6.3 — Posting of Property

If an appeal hearing involves the use of land, including requests for exceptions, variances,
and conditional use permits, the property owner shall post signs on the property showing the
date, time, and place of the hearing. The signs shall be posted at least fifteen (15) days in
advance of the hearing. All signs shall be prepared by the Board’s staff and the Appellant shall
bear reasonable costs associated therewith.

The property owner is responsible for compliance with the posting requirements set out
herein, and said property owner shall bear the burden of proof of compliance in the event that a



question regarding compliance arises. In the event that a property owner is unable to properly
post signs as required herein, it shall be sufficient that a property owner has made a good faith
effort to comply with the requirements of this section.

Section 6.4 — Publication of Notice

At least fifteen (15) days prior to an appeal hearing, the Board, through its staff, shall
publish a notice of public hearing in a local newspaper. The notice shall include the date, time,
and place of the hearing and shall be a class I legal advertisement in compliance with W.Va.
Code § 59-3-1, et seq. The Board may require the Appellant to pay for the cost of the
advertisement.

Section 6.5 — Supplementation of Record for an Appeal Hearing

Appellants mayshall provide two copies of supplemental materials to the Board in
advance of a hearing on an appeal of an administrative decision;-but and the same must be
submitted no later than three {3)weeks15 days prior to the hearing date. -Personswishingto-act
as-ah-tntervenorshat-apply-to-the Board-for-that recognition:- The Appellant shall also deliver
complete copies of the supplemental materials to any applicable Respondent(s) and-tatervenor(s)

no-later-than-three (3)-weeks-prior-to-the-hearing-dateat the same time and shall certify to staff

that such materials were delivered as required.

No later than one (1)week prior to an appeal hearing, any appticable-Respondent(s) and
Intervenor{s)-may file documentation with the Board decumentation-for consideration and
mustshall deliver complete copies ef-the-sameany materials submitted to all other parties—Sueh
dehivershall-be-documented-either and shall certify to staff that such materials were delivered as
required. The Board may consider the written decision being appealed together with all materials
in the official file maintained by sigred-receiptstaff at the time of the hearing without necessity
of mailing or delivery to any party. The parties may review the administrative file prior to the

hearing.

All submissions shall be made in accordance with the rules and procedures promulgated
by the staff. Failure to follow submission guidelines to an appellant shall be considered failure to
file a complete appeal and may, in the sole discretion of the Board, either cause the hearing to be
delayed until the appellant complies or the Board may ignore the supplemental materials and
based its decision upon other materials provided.

Section 6.6 — Appeals of Board Decisions

Pursuant to W.Va. Code 8 8A-9-1, every decision of the Board is subject to review by
petition for writ of certiorari in circuit court.

These rules become effective on the 23rd day of January, 2014.

JEFFERSON COUNTY BOARD
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Jefferson County, West Virginia

Departments of Planning and Zoning
116 East Washington Street, 2" Floor
Charles Town, WV 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
Email: zoning@jeffersoncountywv.org Fax: (304) 728-8126

Director’s Report
June 26, 2014
Board of Zoning Appeals Meeting
1) Envision Jefferson 2035 Update
e Planning Commission Public Hearing scheduled for 07/22/14

2) Recent/Upcoming CC Actions relevant to Planning:

a) PC recommended “SB 595” Vested Development Time Extensions Proposal — CC
to hold Public Hearing (date TBD)

b) Recommendation from the Planning Commission to the County Commission on the
landowner-initiated petition to amend the County Zoning Map for two parcels owned
by Hoy Shingleton, Trustee for Pearl Perkins, Beneficiary; and Eric and Stacy
Lindberg;. The properties are designated as Tax District: Middleway (07), Map: 1,
Parcels: 1.2 (16.62 acres, with 12. 67 acres in Jefferson County) and 1.1 (7 acres),
located on the north side of Route 115 (Old Route 9/Charles Town Road), along the
Berkeley/Jefferson County line for the purpose of setting a public hearing to be held
by the County Commission (date TBD)

c) Overview and Summary of the Draft Envision Jefferson 2035 Comprehensive Plan
(the 2014 Comprehensive Plan) transmitted by the Envision Jefferson 2035
Steering Committee and Resolution in Recognition of Service on the Envision
Jefferson 2035 Steering Committee (6/19/14)

d) Approval of Job Offer for Vacant Planning Clerk Position (6/19/14)

3) Upcoming BZA meetings
a) July 24, 2014
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