
 
Jefferson County 

Board of  

Zoning Appeals 

 
 
 

Thursday, 
November 14, 2013 
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Department of Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia  25414 
Phone:  304-728-3228 

Email:  zoning@jeffersoncountywv.org              Fax:      304-728-8126 
 

MEMORANDUM 
 
 
TO:  Jefferson County Board of Zoning Appeals Members 
 
FROM:  Jennilee Hartman, Zoning Clerk 
 
DATE:  November 8, 2013 
 
SUBJECT: November 14, 2013 Board of Zoning Appeals Meeting 
 
 
Please find enclosed a copy of the Agenda for the upcoming Board of Zoning Appeals meeting to be 

held on Thursday, November 14, 2013.  Also for your review, you will find corresponding information 

regarding said Meeting. When applicable, I will include copies submitted to this office that pertain to 

items of new business. If you have any questions, or will not be able to attend the upcoming meeting, 

please do not hesitate to contact me. 

 

Please note, the draft minutes for the September 19 and October 10, 2013meeting will be emailed  

to you next week. 

 

Thank you. 
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   JEFFERSON COUNTY, WEST VIRGINIA 
Department of Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  zoning@jeffersoncountywv.org       Fax:    (304) 728-8126 
      

       MEMORANDUM 

TO:  Board of Zoning Appeals Members 

CC:  Engineering & Building Permits Departments  

FROM: Acting Zoning Administrator, Jennifer M. Brockman 

DATE:  November 8, 2013 

SUBJECT: November Monthly Report of Department Activities 

 
 
ISSUED ZONING CERTIFICATES          
 
#ZC13-39       THE MARTY MART GROUP, LLC – MARTHA WAREING / OWNER 

REBECCA SIMMONS-HOOD / APPLICANT 
 

                        Issuance Date: October 23, 2013  
Proposed Use:   Retail Concession Stand selling “Kansas City Smoked BBQ” from  
   a 10’ x 10’ trailer, to occupy two parking spaces. Saturdays only. 
Physical Location:  EZ Mart Gas Station – 1422 Blair Road; Harpers Ferry, WV 25425 
Zone:    Industrial-Commercial 

               
 
#ZC13-37       MICHAEL HAMPSHIRE / OWNER 

MICHAEL HENSLEY - APPLICANT 
 

                        Issuance Date: October 25, 2013 
Proposed Use:   Two Business Units. Existing Body Shop, established in 1974,     
                                    to continue operating in half of building. Addition of mechanical  
   automotive repair / maintenance to include State Inspections, will  
   utilize remaining half of current Body Shop space.   
Physical Location:  38 Tasker Lane; Kearneysville, West Virginia 25430 
Zone:    Village 
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PENDING ZONING CERTIFICATES          
 
#ZC13-35       WEESE RENTALS, LLC / OWNER 

RICHARD WEESE - APPLICANT 
 

                        Issuance Date: TBD  
Proposed Use:   Cottage Industry.  Full service nail salon operated by full-time  
   resident.  Vehicle trips will not exceed 15 trips per day or 60 trips  
   per week. 
Physical Location:  68 Jefferson Avenue; Charles Town, West Virginia 25414 
Zone:    Residential-Light Industrial-Commercial 

               
 
#ZC13-40       SUMMIT POINT AUTOMOTIVE RESEARCH CENTER  / OWNER 

CELLCO PARTNERSHIP dba VERIZON WIRELESS / APPLICANT 
(CONTACT: DIANE DeLAET) 
 

                        Issuance Date: TBD  
Proposed Use:   Telecommunications Tower.  Locate twelve (12) antennas on  
   an existing 195’ monopole at a height of 180’ and 11’7” x 16’  
   equipment shelter and emergency stand-by generator on grade. 
Physical Location:  77 Hardesty Road; Summit Point, West Virginia 25446  
Zone:    Rural 

               
 
#ZC13-41       EPISCOPAL DIOCESE OF WEST VIRGINIA / OWNER 

THE REVEREND GEORGIA DuBOSE/ APPLICANT 
 

                        Issuance Date: TBD  
Proposed Use: Use of the Church for various Religious purposes, such as 

Worship, Charitable Enterprises, Shelter for the Homeless, 
Meetings of Charitable, Organizations and other Religious 
Activities approved and sponsored by the Episcopal Diocese of 
West Virginia. 

Physical Location:  2518 Berryville Pike; Rippon, West Virginia 25441  
Zone:    Rural 

               
 
#ZC13-42       MADDEX SQUARE ASSOCIATES, LP / OWNER 

HAGERSTOWN GOODWILL INDUSTRIES, INC. / dba HORIZON GOODWILL / 
APPLICANT 
 

                        Issuance Date: TBD  
Proposed Use: Goodwill Store 
Physical Location:  Rte. 45 / Maddex Sq. Shopping Cntr – Shepherdstown, WV 25443 
Zone:    Residential-Light Industrial-Commercial 
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PENDING ZONING CERTIFICATES          
 
#ZC13-43        MARK O’DELL / OWNER 

MARK PANTELONE / APPLICANT 
 

                        Issuance Date: TBD  
Proposed Use: Gun Shop  
Physical Location:  459 Berryville Pike; Rippon, West Virginia 25441  
Zone:    Industrial-Commercial 

               
 
#ZC13-44       WILLIAM MARLOW / OWNER 

RIZWAN KUSHWAHA / APPLICANT 
 

                        Issuance Date: TBD  
Proposed Use: Retail Operation.  Cell phone and PC repairs.  Will also provide 
 pre-paid cell phone services and accessories. 
Physical Location:  832 East Washington Street; Charles Town, West Virginia 25414  
Zone:    Residential-Light Industrial-Commercial 

               
 
#ZC13-45       RAMEY’S ENTERPRISE, LLC / OWNER 

CHRISTIAN RAMEY / APPLICANT 
 

                        Issuance Date: TBD  
Proposed Use: Country Grocery Store to include alcohol sales. 
Physical Location:  4360 Sulphur Springs Road; Kearneysville, WV 25430  
Zone:    Rural 

               
 



 



Jefferson County  
Board of Zoning Appeals   

Thursday, November 14, 2013, 2:00 p.m. 
 

Dept of Planning & Zoning 116 E. Washington St., P.O. Box Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

 
The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 

located at 200 East Washington Street, at the side entrance on Samuel Street, in the City of Charles Town, WV. 
Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

 
1. Approval of the minutes from the September 19, 2013 and October 10, 2013 meeting. 

 
2. Swearing in of members of the public intending to provide testimony. 

 
3. Variance request by property owner, Susan Powell, from Section 9.7 for a reduction of the rear setback 

distance from 12’ to 6’ to allow for the construction of an 8’ x 12’ deck to be used for wheelchair access.  
Location: Shannondale, Section 5F, Lot 40, 480 Rolling Lane, Harpers Ferry, WV. District: Kabletown 
(06); Map: 6B; Parcel: 67; Zoned: Rural; Size 0.25 acres; File: #ZV13-30. 
 

4. Variance request by property owners, James M. and Bonnie K. Pretre, from Section 9.7 for a reduction of 
the rear and side setback distances from 6’to <1’ to allow for an existing 12’ x 18’ shed to remain placed 
on current site.  Location: 297 Euclid Ave, Charles Town, WV. District: Charles Town (02); Map: 10A; 
Parcels: 86 & 87; Zoned: Residential-Growth; Size 18,750 sq. ft.; File: #ZV13-31. 
 

5. Variance request by applicant, John Fridley, from Section 9.6(C) & 9.7 for a reduction of the front setback 
distance from 20’ to 8’ to allow for the construction of a 20’ x 25’ detached garage.  Property Owner: 
William C. Palmer, Sr.  Location: Shannondale, Section 1L, 1623 Lakeside Drive, Harpers Ferry, WV. 
District: Kabletown (06); Map: 6C; Parcel: 292; Zoned: Rural; Size: 25,000 sq. ft.; File: #ZV13-32. 
 

6. Variance request by Kristen Stolipher, Consultant, on behalf of, Junipa Contento, Developer, from Section 
2.2 to extend the time permitted for a Seasonal Use, which limits an event to not more than 3 consecutive 
days.  The applicant is requesting to hold a 5-day music festival and camp out during the July/August 2014 
summer season.  Property Owner: Stiles Partnership 3 and 4.  Location: 118 Goshen Arrabon Lane, Charles 
Town, WV.  District: Kabletown (06); Maps: 20 & 21; Parcels: 13 & 4.1; Zoned: Rural; Size: 271 
(proposed use); File: ZV13-33. 
 

7. Request by Kristen Stolipher, Consultant, on behalf of, Junipa Contento, Developer to conduct a Seasonal 
Use event per Section 9.8 by hosting a 5-day musical festival and camp out, provided the previous variance 
request (ZV13-22) is approved, during the 2014 summer season.  Property Owner: Stiles Partnership 3 and 
4.  Location: 118 Goshen Arrabon Lane, Charles Town, WV.  District: Kabletown (06); Maps: 20 & 21; 
Parcels: 13 & 4.1; Zoned: Rural; Size: 271 (proposed use); File: ZV13-34. 
 

8. Director’s Report. 
 

9. Legal Update. 
 

10. Signing of written decisions from prior Board of Zoning Appeals meetings. 
 

11. Correspondence 
 

Members 
Jeff Bresee, Chair 

Christy Huddle, Vice Chair 
Edwin Kelly 
Tyler Quynn 



 



Jefferson County Board of Zoning Appeals Consideration of a Variance 
 
Article 3, Section 3.4 of the Jefferson County Zoning and Land Development Ordinance 
amended by the County Commission on July 7, 2011, states the following: 
 
Section 3.4 Boards and Commissions23 
A. Board of Zoning Appeals 

4. The Board of Zoning Appeals shall consider requests for variances from the terms of the 
Ordinance.23 

a. The Board shall approve a variance request if the Board finds that a variance:  

i. Will not adversely affect the public health, safety or welfare, or the rights of 
adjacent property owners or residents; 

ii. Arises from special conditions or attributes which pertain to the property for 
which a variance is sought and which were not created by the person seeking 
the variance; 

iii. Would eliminate an unnecessary hardship and permit a reasonable use of the 
land; and 

iv. Will allow the intent of the Zoning and Land Development Ordinance to be 
observed and substantial justice done.17, 21  

b. The owner or authorized representative of the owner of the property which is the 
subject of a variance request shall complete and sign forms provided for this 
purpose by the Board, and shall pay the associated fees.  The variance request 
shall be filed with the Board at offices of the Departments of Planning and 
Zoning. 

c. Notification for a variance must be conducted according to the requirements of 
Section 3.4A(3)(b). 

d. A public hearing must be conducted according to the requirements of Section 
3.4A(3)(c) and such hearing may be continued according to the requirements of 
Section 3.4A(3)(d). 
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Item #3 Variance request by applicant, Susan Powell, from Section 9.7 for a reduction of the rear setback 
distance from 12’ to 6’ to allow for the construction of an 8’ x 12’ deck to be used for wheelchair access. 

 
APPLICANT: Susan Powell 
OWNER : Same as above 
DEVELOPER: N/A 
SURVEYOR/ENGINEER: N/A 

PROPERTY LOCATION: Shannondale, Section 5F, Lot 40 
480 Rolling Lane, Harpers Ferry, West Virginia 

LEGAL DESCRIPTION: 

Kabletown (06); Map: 6B; Parcel: 67 
 

 
 

ZONING DISTRICT: 

Zoning Map Designation: Rural (R) 
 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: R South:  R 
East: R West:  R 

LOT AREA: .25 acres 
PRIOR CASES: None 
VARIANCE(S): None 
APPROVED ACTIVITY: Residential 
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RELEVANT INFORMATION: 
 
1. Overview of Request 

The applicant is seeking a variance from Section 9.7 for a reduction of the rear setback distance 
from 12’ to 6’ to allow for the construction of an 8’ x 12’ deck to be used for wheelchair access. 
 

2. Previous Case History 
The subject property is located in Shannondale Subdivision which was approved and recorded 
prior to the adoption of subdivision and zoning regulations in Jefferson County. 
 

3. Applicant’s Justification of Request 
In the attached application submitted for the variance request the applicant provided a response to 
the following four criteria for a variance: 
 
a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 

owners or residents. 
b) Arises from special conditions or attributes which pertain to the property for which a variance 

is sought and which were not created by the person seeking the variance. 
c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 

substantial justice done. 
 
4. Staff Evaluation of Request 

An exhibit submitted with the application shows that there is only 14’ between the back of the house 
and the rear property line.  The house sits fairly far back on the property due to the terrain, existing 
trees and the location of the septic system in the front yard. The rear yard setback for this parcel is 12’.  
The proposed deck is 8’ in depth thus encroaching into the rear setback 6’. 
 

  
Front View of Property 
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Susan Powell Variance Request (#ZV13-30) 
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a. Source and purpose of ordinance requirements 

The recordation of this section of the Shannondale Subdivision predates the establishment of the zoning 
ordinance therefore the applicant must comply with Section 9.7 of the Zoning Ordinance which regulates 
setbacks for properties created prior to 1988.  Due to the property’s location, size, zoning district and history, 
the setbacks would be 20’ Front, 8’ Side and 12’ Rear. 
 
 

b. Unique characteristics of property 
The subject property is located in an established 
subdivision that predates both the zoning and 
subdivision ordinances.  A lot of this size and in this 
zoning district would not be permitted under the 
current regulations and is therefore considered a 
nonconforming lot.  While the existing home meets the 
current zoning setbacks for lots that are under 30,000 
square feet in the rural district; a proposed deck of this 
size would not meet the required 12’ rear setback. 

 
 

  Rear of House 
c. Character of area 

The property is located in the Shannondale Subdivision and is situated in a particularly heavily 
forested section, surrounded on three sides by residential uses. 
 

d. Impact on adjacent properties 
The property toward the rear of the subject parcel rises steeply applicant states that the abutting 
property is unbuildable due to the topography of the lot. 

 

  
Rear of Property 
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Susan Powell Variance Request (#ZV13-30) 
 

Page 4 of 4 

 
e. Feasibility of complying with the ordinance by other means 

Due to the existing location of the home and rear entry, the proposed deck appears to be situated a 
reasonable location.  The proposed size of the deck also appears practical as the purpose of the 
deck is to accommodate the current handicapped tenants. 
 

 
View of Rear Entry 

 
5. Conditions of Approval 

Should the Board choose to approve this request conditionally, possible conditions of approval include: 
a. The variance is limited to the dimensions described in the application. 

 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 9.7 Other Exceptions3 
 
For all lots that were approved with setbacks by the Planning Commission as part of the subdivision 
process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that 
process. 
 
Setbacks are as follows in subdivisions for which no setback was stipulated previously by the 
Jefferson County Planning Commission as a part of the subdivision process:23 
 

 Rural Agricultural and Industrial Commercial 
      
Single family residences --      
      
Over 2 acres --  40' front, 15' side and 50' rear 
40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 
under 30,000 sq. ft. --  20' front,  8' side and 12' rear 
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Item #4 Variance request by property owners, James M. and Bonnie K. Pretre, from Section 9.7 for a reduction 
of the rear and side setback distances from 6’to <1’ to allow for an existing 12’ x 18’ shed to remain 
placed on current site. 

APPLICANT: James M. and Bonnie K. Pretre 
OWNER : Same as above 
DEVELOPER: N/A 
SURVEYOR/ENGINEER: N/A 
PROPERTY LOCATION: 297 Euclid Ave, Charles Town, WV 

LEGAL DESCRIPTION: 

Charles Town (02); Map: 10A; Parcel: 86 & 87 
 

 
 

ZONING DISTRICT: 

Zoning Map Designation: Residential-Growth (RG) 
 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: RG South:  RG 
East: RG West:  RG 

LOT AREA: 18,750 sq. ft. 
PRIOR CASES: None 
APPROVED ACTIVITY: Residential: Single family 
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RELEVANT INFORMATION: 

1. Overview of Request 

The applicant is seeking a variance from Section 9.7 for a reduction of the rear and side setback 
distances from 6’to <1’ to allow for an existing 12’ x 18’ shed to remain placed on current site. 

2. Previous Case History 

The subject property is located on Lot 22 of Block 5, as depicted on the Charles Town and Washington 
City Improvement Company plat which was recorded prior to the adoption of subdivision and zoning 
regulations. 

3. Applicant’s Justification of Request 

In the attached application submitted for the variance request the applicant provided a response to the 
following four criteria for a variance: 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents. 

b) Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance. 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 

substantial justice done. 
4. Staff Evaluation of Request 

a. Source and purpose of ordinance requirements 

The purpose of side and rear yard setback requirements is to reduce the impact that a land use 
might cause to an adjacent property, to allow adequate space between a structure and a property 
line so that maintenance of the structure is feasible, to maintain adequate separation between 
structures for fire prevention purposes, and to allow room for utility easements. 

Shorter setbacks are typically permitted for small accessory structures, because their reduced size 
equates to less of a visual impact on neighboring properties. 

b. Unique characteristics of property 

The subject property is located in an established part of the city that predates both the zoning and 
subdivision ordinances and is therefore considered nonconforming. 

The subject parcel contains a significant number of pieces of outdoor equipment used for 
recreational activities that would hinder the placement of the shed at the eastern portion of the 
property.  Staff did not have access to the rear of the property so any potential location 
constraints are unknown; however, aerial photographs show a number of other uses located in 
the applicant’s backyard. 

Regarding the present location of the shed, there is a large tree directly behind the existing shed.  
It does not appear likely that the shed could have been placed further back from Second Street 
without cutting branches or causing damage to the tree. 
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c. Character of area 

This city block is comprised of many small lots 
which contain primarily single family homes; 
however, there are also multifamily dwellings 
(apartments) and limited commercials uses.   
The City of Charles Town’s jurisdiction begins 
½ a city block to the west. 

 

 

 

 

 

 

 

 

 

 

 

d. Impact on adjacent properties 

There is a 6’ tall wooden privacy fence along the western side of the subject parcel and a 4’ fence along 
the remaining perimeter of the lot.  As the shed is adjacent to the 6’ portion of the fence it may assist in 
screening most of the shed from the neighbors to the west.  In addition, there is also a 15’ grass alley 
that is used periodically by residents located within this city block along this same fence line. 

  
*Note: On September 19, 2013, the Board approved a variance for a side setback reduction to 2’ for a 
parcel located on the western side of the alley (ZV13-28, Smallwood). 

Euclid Ave. 

Alley 

Second St. 

Second St. 

Alley 

Alley 
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e. Feasibility of complying with the ordinance by other means 

There appears to be an area within the fenced portion of the applicant’s property where the shed 
could have been located.  Homes within the city blocks are generally not on well and septic 
therefore the property should not be hindered by these structures. 

 
 

5. Conditions of Approval 

Should the Board choose to approve this request conditionally, possible conditions of approval include: 

a. The variance is only applicable to the existing shed, as requested.  The structure may not be 
relocated without prior approval from the Department of Planning and Zoning and the 
Building Permit Department. 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 9.7 Other Exceptions3 
For all lots that were approved with setbacks by the Planning Commission as part of the subdivision 
process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that 
process. 

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the 
Jefferson County Planning Commission as a part of the subdivision process:23 

Residential Growth District23 

Single family residences --      

Over 40,000 square feet --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 40,000 sq. ft.--  20' front, 10' side and 12' rear 
Under 30,000 square feet --  20' front, 8'  side and 12' rear 

For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'. 

Alley 

Second St. 

Euclid Ave. 
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Item # 6 Variance request by Kristen Stolipher, Consultant, on behalf of, Junipa Contento, Developer, from 
Section 2.2 to extend the time permitted for a Seasonal Use, which limits an event to not more than  
3 consecutive days in each of the four solar seasons.  The applicant is requesting to hold a 5-day music 
festival and camp out during the July/August 2014 summer season. (Note: A separate hearing will be 
held on the Seasonal Use Permit; relevant photos are included in the Seasonal Use Staff Report) 

 

APPLICANT: Junipa Contento 
OWNER : Stiles Partnership 3 and 4 
DEVELOPER: Junipa Contento 
SURVEYOR/ENGINEER: Kristen Stolipher, Gordon 
PROPERTY LOCATION: 118 Goshen Arrabon Lane 

LEGAL DESCRIPTION: 

Kabletown (06); Map: 20 & 21; Parcel: 13 & 4.1 
 

     
 

ZONING DISTRICT: 

Zoning Map Designation: Rural (R) 
 

 
 

SURROUNDING  
PROPERTIES: 

Zoning Map Designation: 
North: R South:  R 
East: R West:  R 

LOT AREA: 271 acres 
PRIOR CASES: Minor subdivisions were processed to create the 2 smaller family lots on the farms. 
VARIANCE(S): None 
APPROVED ACTIVITY: Agricultural and Residential 
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RELEVANT INFORMATION: 
 
1. Overview of Request 

The applicant is seeking a variance from Section 2.2, Definitions, to extend the time permitted for a 
Seasonal Use, which limits an event to not more than 3 consecutive days in each of the four solar seasons.  
The applicant is requesting to hold a 5-day music festival and camp out during the July/August 2014 
summer season. A separate hearing will be held on the Seasonal Use Permit. 
 

2. Previous Case History 
Minor subdivisions were processed to create the 2 smaller family lots on the farms. 
 

3. Applicant’s Justification of Request 
In the attached application submitted for the variance request the applicant provided a response to 
the following four criteria for a variance: 
 
a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 

owners or residents. 
b) Arises from special conditions or attributes which pertain to the property for which a variance is 

sought and which were not created by the person seeking the variance. 
c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 

substantial justice done. 
 
4. Staff Evaluation of Request 

a. Source and purpose of ordinance requirements 
Section 2.2, the Definitions section of the Ordinance, restricts Seasonal Uses to a use that is 
carried on for not more than a single three day consecutive period in each of the four solar 
seasons. While there is no background on the development of this requirement, it would appear 
that the intent is to restrict the impact that an occasional proposed use would have on the 
neighboring properties and road system. 

b. Unique characteristics of property 

The 270 +/- acres upon which the music festival and camp out is proposed to be held is a portion 
of a larger farm owned by the same property owner, which allows the balance of the farm to act 
as a buffer to a portion of the proposed activities. The property owner owns multiple parcels 
which front on Ward Clipp Road, Kabletown Road, Myerstown Road and Goshen Arrabon Lane. 
The property has rolling hills and the applicant intends to fence the portion of the property 
dedicated to the proposed music festival and camp areas. 

c. Character of area 

The property is located in a rural area of the County. Ward Clipp and Kabletown Roads are narrow, 
two-lane roads with access to US 340 (via Smith Road), WV 115 (old 9) and VA 7. The properties 
in the area are primarily farms consisting of large acreages; however there are pockets of residential 
lots developed on 1-3 acres each fronting on Myerstown Road and Ward Clipp Road. 
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d. Impact on adjacent properties 

The proposed music festival and camp out will have a significant impact on the neighbors and 
local road system for the days that it occurs; however, this request is for the variance to allow the 
event to occur over 5 days rather than the 3 days provided for in the ordinance, not on the merits 
of the festival itself. The purpose of the variance is to aid in minimizing the impact on the road 
network by allowing attendees to arrive on Thursday evening as well as Friday and to depart on 
Sunday as well as Monday morning.  
 

 
Red Stars indicate property owned by the Stiles Family. 
 

e. Feasibility of complying with the ordinance by other means 
The applicant explains the additional days are requested to allow for patrons to arrive the 
evening before the event starts (Thursday evening) and for them to leave a day after the music 
festival is over (Monday morning), which the applicant states would assist in traffic control and 
would allow for the clean-up of the site to begin.  With regard to the type of Seasonal Use that is 
being presented to the Board, a 3-day limitation would not appear to suit the needs of the 
applicant. 
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5. Conditions of Approval 

Should the Board choose to approve this request conditionally, possible conditions of approval include: 
 

a. The variance is limited to the number of days requested in the application. 
b. No performances or related activities are permitted to occur on Thursday or Monday -- the 

variance permits set-up and take-down/arrival and departure activities only;  
c. The variance is void if the Seasonal Use Permit is not approved. 

 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 
ARTICLE 2: DEFINITIONS 
 
Section 2.1 Definitions 
 
For the purpose of these regulations, the following terms, phrases, words and their derivations shall have 
the meaning given herein.  Words used in the present tense include the future, the singular number 
includes the plural and the plural is the singular.  The word “shall” is mandatory and the word “may” is 
permissive.  The words “used for” shall include “arranged for”, “designed for”, “intended for”, 
“maintained for”, “constructed for”, or “occupied for”.  The word “person” shall mean natural person, 
joint venture, joint stock company, partnership, association, club, company, corporation, business trust 
or the manager, lease, agent, servant, officer or employee of any of them.  The word “land” shall include 
water surface and land under water. 
 
Section 2.2 Terms Defined 
 
Seasonal Use5 A use that is carried on for not more than a single three day consecutive period 

in each of the four solar seasons. 
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Item #7 Request by Kristen Stolipher, Consultant, on behalf of, Junipa Contento, Developer to conduct a  
Seasonal Use event per Section 9.8 by hosting a 5-day musical festival and camp out, provided the 
previous variance request (ZV13-22) is approved, during the 2014 summer season. 

APPLICANT: Junipa Contento 
OWNER : Stiles Partnership 3 and 4 
DEVELOPER: Junipa Contento 
SURVEYOR/ENGINEER: Kristen Stolipher, Gordon 
PROPERTY LOCATION: 118 Goshen Arrabon Lane 

LEGAL DESCRIPTION: 

Kabletown (06); Map: 20 & 21; Parcel: 13 & 4.1 
 

     
 

ZONING DISTRICT: 

Zoning Map Designation: Rural (R) 
 

 
 

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: R South:  R 
East: R West:  R 

LOT AREA: 271acres 
PRIOR CASES: Minor subdivisions were processed to create the 2 smaller family lots on the farms. 
VARIANCE(S): None 
APPROVED ACTIVITY: Agricultural and Residential 
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RELEVANT INFORMATION: 

1. Overview of Request 

The applicant is seeking a variance from Section 2.2 to extend the time permitted for a Seasonal Use, 
which limits an event to not more than 3 consecutive days.  The applicant is requesting to hold a 5-day 
music festival and camp out during the July/August 2014 summer season. 

2. Previous Case History 
Minor subdivisions were processed to create the 2 smaller family lots on the farms. 

3. Applicant’s Explanation of the Request 

In the attached application submitted for the Seasonal Use Permit request, the applicant provided a 
narrative and graphic overview of the proposed Music Festival and camp out. The narrative includes 
discussion of coordination of the event with local emergency services (“community planning”), 
community benefit, traffic control plans, safety/security, trash and recycling, music, temporary site 
improvements, power and lighting.  

4. Staff Evaluation of Request 

a. Source and purpose of ordinance requirements 

Section 9.8 of the Zoning Ordinance requires that all Seasonal Uses be approved by the Board of 
Zoning Appeals pursuant to a public hearing and limits the approval to one year at a time. This 
requirement allows for short term, occasional uses to be proposed and reviewed by the 
neighborhood in which it will be located. It also allows the Board of Zoning Appeals to outline 
conditions of approval based on the public input in order to reduce the impact on the area in 
which it is located; however the Ordinance does not provide much guidance to the Board of 
Zoning Appeals regarding criteria for approval.   

b. Unique characteristics of property 

The 270 +/- acres upon which the music festival and camp out is proposed to be held is a portion 
of a larger farm owned by the same property owner, which allows the balance of the farm to act 
as a buffer to a portion of the proposed activities. The property owner owns multiple parcels 
which front on Ward Clipp Road, Kabletown Road, Myerstown Road and Goshen Arrabon Lane. 
The property has rolling hills and the applicant intends to fence the portion of the property 
dedicated to the proposed music festival and camp areas. The applicant has not detailed whether 
access to the site will utilize the other parcels that are not a part of the proposed festival.  
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View from Farm to Ward Clipp Rd. 

 

 
View from Ward Clipp Rd. to Farm 
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View of Goshen Arrabon Ln from Kabletown Rd. 

 

 
View from Goshen Arrabon Ln to Kabletown Rd. 
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c. Character of area 

The property is located in a rural area of the County. Ward Clipp and Kabletown Roads are 
narrow, two-lane roads with access to US 340 (via Smith Road), WV 115 (old 9) and VA 7, 
allowing attendees to enter and exit the property from multiple directions. Attendees are 
expected to come from other counties and states to participate in the proposed music festival. 
Many attendees will be expected to camp on-site; however others are likely to stay locally 
overnight in hotels, motels, and bed and breakfast establishments and patronized local 
restaurants. 

The properties in the area are primarily farms consisting of large acreages; however there are 
pockets of residential lots developed on 1-3 acres each fronting on Myerstown Road and Ward 
Clipp Road. 

 
View of Ward Clipp Rd & Kabletown Rd 

d. Impact on adjacent properties 

The proposed music festival and camp out will have a significant impact on the neighbors and 
the local road system for the days that it occurs. The applicant has indicated that music stages 
will be designed in a manner to reduce impacts on adjacent properties. They also state that the 
entire area dedicated to the music festival and camp areas will be fenced, will have on-site 
security, and will be well regulated.  

Most significant will be the impact on the road network. The applicant has indicated that they 
will work with WV DOH, the Sheriff’s Department, and Jefferson County Planning, Zoning and 
Engineering Departments to develop a traffic control plan. Private security will be utilized to 
assist with a variety of on- and off-site issues.  
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View of western tree line 

5. Conditions of Approval 

Should the Board choose to approve this request conditionally, possible conditions of approval include: 

a. Certified adjoiner letters with exact weekend dates to include possible 'rain dates', if any, no later 
than 3 months before the festival, with copies provided to staff at the same time; 

b. Post a (size) sign along all road frontages of each property stating the exact weekend dates to 
include possible 'rain dates', if any, no later than 3 weeks before festival. Sign is to remain until 
visible site improvements related to the festival begin; 

c. An ad is run in both the Spirit of Jefferson and Martinsburg Journal noticing the exact weekend 
dates to include possible 'rain dates', if any, no later than 3 weeks before the festival for two 
consecutive weeks. 

d. Conditions could also include such issues as off-site noise, hours of operation, lighting, signage, 
access management.  

e. While acknowledging that all parking will occur on grass fields, a sketch plan shall be submitted for 
staff review and comments detailing, at a minimum, the locations of stages/sound systems, 
bathroom facilities, concessions, camp area, parking lots, fencing, access points.  The applicant will 
schedule a meeting with Staff to determine a submission timeline. 

 
SECTION OF ORDINANCE TO BE CONSIDERED: 
Section 9.8 Seasonal Uses 
Seasonal uses must be approved by the Board of Zoning Appeals pursuant to a public hearing. 
Newspaper notification requirements of Section 3.4A(3)(b) apply. Seasonal uses cannot be approved for 
longer than one year at a time. 
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Email:  planningdepartment@jeffersoncountywv.org    Phone:    (304) 728-3228   
Email:  zoning@jeffersoncountywv.org      Fax:    (304) 728-8126 

Director’s Report 
November 14, 2013 

Board of Zoning Appeals Meeting 

1) Envision Jefferson 2035 Update 
a) Recent Public Input Meetings -- Future Land Use Element (what and how):  
 Third Series of Public Meetings – Land Use Map – “what and how”: 

• Monday, October 21, 2013: Shepherdstown Middle School 
• Wednesday, October 23, 2013: South Jefferson Elementary School 

 Stakeholders Sessions – Friday, October 25, 2013 (four 1½ hour sessions) 
b) Upcoming Future Land Use Element Open Houses:  
 Monday,  November 18, 2013, 5:00 to 7:00 PM,  

South Jefferson Public Library in Summit Point; 
 Tuesday, November 19, 2013, 4:00 to 6:00 PM 

Old Charles Town Library; 
 Wednesday, November 20, 2013, 5:00 to 7:00 PM 

Shepherdstown Public Library in downtown Shepherdstown; 
 Thursday, November 21, 2013, 5:00 to 7:00 PM 

Bolivar/Harpers Ferry Public Library in Bolivar; and 
 Saturday, November 23, 2013, 9:30-11:30 AM 

St. Andrews Mountain Community Center on Mission Road on the Mountain. 

2) Recent/Upcoming CC Actions relevant to Planning: 
a) Minor Amendments to the Jefferson County Zoning and Land Development 

Ordinance Sections 2.2, 4.10, 4A.5, 5.7, 5.8, 8.5, 8.14(new), 8.15 (new), 9.5, 10.5, 
11.1, 12.2 and Appendix C (Agricultural Use and Other Amendments) (Public 
Hearing held 10/10/13; 2 weeks for written comments; follow up workshop 11/21/13) 

b) Request by the Planning Commission that the County Commission Reconsider their 
Motion of 10/25/13 Regarding the Proposed Zoning Ordinance Text Amendment 
Related to New Commercial and Industrial Zoning Categories (CC workshop 
scheduled for 11/14/13 9:30 am; Public Hearing scheduled for 11/21/13 7 pm) 

Jefferson County, West Virginia 
Departments of Planning and Zoning 

116 East Washington Street, 2nd Floor 
Charles Town, WV 25414 
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