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JEFFERSON COUNTY, WEST VIRGINA

Department of Zoning
116 East Washington Street, 2" Floor
P.O. Box 338

Charles Town, West Virginia 25414
Phone: 304-728-3228

Email: zoning@jeffersoncountywv.org Fax: 304-728-8126
MEMORANDUM
TO: Jefferson County Board of Zoning Appeals Members
FROM: Jennilee Hartman, Zoning Clerk
DATE: November 8, 2013
SUBJECT: November 14, 2013 Board of Zoning Appeals Meeting

Please find enclosed a copy of the Agenda for the upcoming Board of Zoning Appeals meeting to be
held on Thursday, November 14, 2013. Also for your review, you will find corresponding information
regarding said Meeting. When applicable, I will include copies submitted to this office that pertain to
items of new business. If you have any questions, or will not be able to attend the upcoming meeting,

please do not hesitate to contact me.

Please note, the draft minutes for the September 19 and October 10, 2013meeting will be emailed

to you next week.

Thank you.






Email: zoning@jeffersoncountywv.org

JEFFERSON COUNTY, WEST VIRGINIA

Department of Zoning
116 East Washington Street
P.O. Box 338

Charles Town, West Virginia 25414

Phone:  (304) 728-3228
Fax: (304) 728-8126

TO:

CC:

FROM:

DATE:

SUBJECT:

MEMORANDUM

Board of Zoning Appeals Members

Engineering & Building Permits Departments

Acting Zoning Administrator, Jennifer M. Brockman

November 8, 2013

November Monthly Report of Department Activities

ISSUED ZONING CERTIFICATES

#7C13-39  THE MARTY MART GROUP, LLC - MARTHA WAREING / OWNER
REBECCA SIMMONS-HOOD / APPLICANT
Issuance Date: October 23, 2013
Proposed Use: Retail Concession Stand selling “Kansas City Smoked BBQ” from

a 10’ x 10’ trailer, to occupy two parking spaces. Saturdays only.

Physical Location:  EZ Mart Gas Station — 1422 Blair Road; Harpers Ferry, WV 25425
Zone: Industrial-Commercial

#7C13-37  MICHAEL HAMPSHIRE / OWNER

MICHAEL HENSLEY - APPLICANT

Issuance Date:
Proposed Use:

Physical Location:
Zone:

October 25, 2013

Two Business Units. Existing Body Shop, established in 1974,

to continue operating in half of building. Addition of mechanical
automotive repair / maintenance to include State Inspections, will
utilize remaining half of current Body Shop space.

38 Tasker Lane; Kearneysville, West Virginia 25430

Village
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PENDING ZONING CERTIFICATES

#7C13-35 WEESE RENTALS, LLC / OWNER
RICHARD WEESE - APPLICANT
Issuance Date: TBD
Proposed Use: Cottage Industry. Full service nail salon operated by full-time
resident. Vehicle trips will not exceed 15 trips per day or 60 trips
per week.
Physical Location: 68 Jefferson Avenue; Charles Town, West Virginia 25414
Zone: Residential-Light Industrial-Commercial
#7C13-40  SUMMIT POINT AUTOMOTIVE RESEARCH CENTER / OWNER
CELLCO PARTNERSHIP dba VERIZON WIRELESS / APPLICANT
(CONTACT: DIANE DeLAET)
Issuance Date: TBD
Proposed Use: Telecommunications Tower. Locate twelve (12) antennas on
an existing 195” monopole at a height of 180 and 11°7” x 16’
equipment shelter and emergency stand-by generator on grade.
Physical Location: 77 Hardesty Road; Summit Point, West Virginia 25446
Zone: Rural
#7C13-41  EPISCOPAL DIOCESE OF WEST VIRGINIA / OWNER
THE REVEREND GEORGIA DuBOSE/ APPLICANT
Issuance Date: TBD
Proposed Use: Use of the Church for various Religious purposes, such as
Worship, Charitable Enterprises, Shelter for the Homeless,
Meetings of Charitable, Organizations and other Religious
Activities approved and sponsored by the Episcopal Diocese of
West Virginia.
Physical Location: 2518 Berryville Pike; Rippon, West Virginia 25441
Zone: Rural
#2C13-42 MADDEX SQUARE ASSOCIATES, LP / OWNER

HAGERSTOWN GOODWILL INDUSTRIES, INC. / dba HORIZON GOODWILL /

APPLICANT

Issuance Date:
Proposed Use:
Physical Location:
Zone:

TBD

Goodwill Store

Rte. 45 / Maddex Sq. Shopping Cntr — Shepherdstown, WV 25443
Residential-Light Industrial-Commercial
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PENDING ZONING CERTIFICATES

#7C13-43 MARK O’DELL / OWNER
MARK PANTELONE / APPLICANT

Issuance Date: TBD

Proposed Use: Gun Shop

Physical Location: 459 Berryville Pike; Rippon, West Virginia 25441
Zone: Industrial-Commercial

#2C13-44  WILLIAM MARLOW / OWNER
RIZWAN KUSHWAHA / APPLICANT

Issuance Date: TBD

Proposed Use: Retail Operation. Cell phone and PC repairs. Will also provide
pre-paid cell phone services and accessories.

Physical Location: 832 East Washington Street; Charles Town, West Virginia 25414

Zone: Residential-Light Industrial-Commercial

#ZC13-45 RAMEY’S ENTERPRISE, LLC / OWNER
CHRISTIAN RAMEY / APPLICANT

Issuance Date: TBD

Proposed Use: Country Grocery Store to include alcohol sales.
Physical Location: 4360 Sulphur Springs Road; Kearneysville, WV 25430
Zone: Rural
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Members

Jefferson County ~ Jeff Bresee, Chair

Board of Zoning Appeals Christy H”dd'eé:"fe Eh‘:‘l"
Thursday, November 14, 2013, 2:00 p.m. in ey
Tyler Quynn

The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room
located at 200 East Washington Street, at the side entrance on Samuel Street, in the City of Charles Town, WV.

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance.

=

Approval of the minutes from the September 19, 2013 and October 10, 2013 meeting.
2. Swearing in of members of the public intending to provide testimony.

3. Variance request by property owner, Susan Powell, from Section 9.7 for a reduction of the rear setback
distance from 12’ to 6’ to allow for the construction of an 8’ x 12’ deck to be used for wheelchair access.
Location: Shannondale, Section 5F, Lot 40, 480 Rolling Lane, Harpers Ferry, WV. District: Kabletown
(06); Map: 6B; Parcel: 67; Zoned: Rural; Size 0.25 acres; File: #2V13-30.

4. Variance request by property owners, James M. and Bonnie K. Pretre, from Section 9.7 for a reduction of
the rear and side setback distances from 6°to <1’ to allow for an existing 12° x 18’ shed to remain placed
on current site. Location: 297 Euclid Ave, Charles Town, WV. District: Charles Town (02); Map: 10A,;
Parcels: 86 & 87; Zoned: Residential-Growth; Size 18,750 sq. ft.; File: #ZV13-31.

5. Variance request by applicant, John Fridley, from Section 9.6(C) & 9.7 for a reduction of the front setback
distance from 20’ to 8’ to allow for the construction of a 20” x 25’ detached garage. Property Owner:
William C. Palmer, Sr. Location: Shannondale, Section 1L, 1623 Lakeside Drive, Harpers Ferry, WV.
District: Kabletown (06); Map: 6C; Parcel: 292; Zoned: Rural; Size: 25,000 sq. ft.; File: #2V13-32.

6. Variance request by Kristen Stolipher, Consultant, on behalf of, Junipa Contento, Developer, from Section
2.2 to extend the time permitted for a Seasonal Use, which limits an event to not more than 3 consecutive
days. The applicant is requesting to hold a 5-day music festival and camp out during the July/August 2014
summer season. Property Owner: Stiles Partnership 3 and 4. Location: 118 Goshen Arrabon Lane, Charles
Town, WV. District: Kabletown (06); Maps: 20 & 21; Parcels: 13 & 4.1; Zoned: Rural; Size: 271
(proposed use); File: ZV13-33.

7. Request by Kristen Stolipher, Consultant, on behalf of, Junipa Contento, Developer to conduct a Seasonal
Use event per Section 9.8 by hosting a 5-day musical festival and camp out, provided the previous variance
request (ZV13-22) is approved, during the 2014 summer season. Property Owner: Stiles Partnership 3 and
4. Location: 118 Goshen Arrabon Lane, Charles Town, WV. District: Kabletown (06); Maps: 20 & 21,
Parcels: 13 & 4.1; Zoned: Rural; Size: 271 (proposed use); File: ZV13-34.

8. Director’s Report.

9. Legal Update.

10. Signing of written decisions from prior Board of Zoning Appeals meetings.

11. Correspondence

Dept of Planning & Zoning 116 E. Washington St., P.O. Box Charles Town, WV 25414 Phone: 304-728-3228 Fax: 304-728-8126
www.jeffersoncountywv.org






Jefferson County Board of Zoning Appeals Consideration of a VVariance

Article 3, Section 3.4 of the Jefferson County Zoning and Land Development Ordinance
amended by the County Commission on July 7, 2011, states the following:

Section 3.4  Boards and Commissions®
A. Board of Zoning Appeals

4. The Board of Zoning Appeals shall consider requests for variances from the terms of the
Ordinance.?®

a. The Board shall approve a variance request if the Board finds that a variance:

i.  Will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents;

ii. Arises from special conditions or attributes which pertain to the property for
which a variance is sought and which were not created by the person seeking
the variance;

iii. Would eliminate an unnecessary hardship and permit a reasonable use of the
land; and

iv. Will allow the intent of the Zoning and Land Development Ordinance to be
observed and substantial justice done.*” %

b. The owner or authorized representative of the owner of the property which is the
subject of a variance request shall complete and sign forms provided for this
purpose by the Board, and shall pay the associated fees. The variance request
shall be filed with the Board at offices of the Departments of Planning and
Zoning.

c. Notification for a variance must be conducted according to the requirements of
Section 3.4A(3)(b).

d. A public hearing must be conducted according to the requirements of Section
3.4A(3)(c) and such hearing may be continued according to the requirements of
Section 3.4A(3)(d).






Staff Report

Jefferson County Board of Zoning Appeals Meeting

November 14, 2013

Susan Powell Variance Request (#Z2V13-30)

Item #3  Variance request by applicant, Susan Powell, from Section 9.7 for a reduction of the rear setback
distance from 12’ to 6’ to allow for the construction of an 8’ x 12" deck to be used for wheelchair access.

APPLICANT: Susan Powell
OWNER:: Same as above
DEVELOPER: N/A
SURVEYOR/ENGINEER: N/A

PROPERTY LOCATION:

Shannondale, Section 5F, Lot 40
480 Rolling Lane, Harpers Ferry, West Virginia

LEGAL DESCRIPTION:

ZONING DISTRICT:

ROLLING Ly

Zoning Map Designation:

SURROUNDING PROPERTIES: North: R South: R
East: R West: R

LOT AREA: .25 acres

PRIOR CASES: None

VARIANCE(S): None

APPROVED ACTIVITY: Residential
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Susan Powell Variance Request (#Z2V13-30)

RELEVANT INFORMATION:

1.

Overview of Request

The applicant is seeking a variance from Section 9.7 for a reduction of the rear setback distance
from 12’ to 6’ to allow for the construction of an 8’ x 12” deck to be used for wheelchair access.

Previous Case History

The subject property is located in Shannondale Subdivision which was approved and recorded
prior to the adoption of subdivision and zoning regulations in Jefferson County.

Applicant’s Justification of Request

In the attached application submitted for the variance request the applicant provided a response to
the following four criteria for a variance:

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

b) Arises from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance.
c) Would eliminate an unnecessary hardship and permit a reasonable use of the land.

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

Staff Evaluation of Request

An exhibit submitted with the application shows that there is only 14” between the back of the house
and the rear property line. The house sits fairly far back on the property due to the terrain, existing
trees and the location of the septic system in the front yard. The rear yard setback for this parcel is 12’.
The proposed deck is 8’ in depth thus encroaching into the rear setback 6°.

Front View of Property
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Susan Powell Variance Request (#Z2V13-30)

a. Source and purpose of ordinance requirements

The recordation of this section of the Shannondale Subdivision predates the establishment of the zoning
ordinance therefore the applicant must comply with Section 9.7 of the Zoning Ordinance which regulates
setbacks for properties created prior to 1988. Due to the property’s location, size, zoning district and history,
the setbacks would be 20’ Front, 8’ Side and 12’ Rear.

b. Unique characteristics of property

The subject property is located in an established
subdivision that predates both the zoning and
subdivision ordinances. A lot of this size and in this
zoning district would not be permitted under the
current regulations and is therefore considered a
nonconforming lot. While the existing home meets the
current zoning setbacks for lots that are under 30,000
square feet in the rural district; a proposed deck of this
size would not meet the required 12’ rear setback.

Rear of House

c. Character of area
The property is located in the Shannondale Subdivision and is situated in a particularly heavily
forested section, surrounded on three sides by residential uses.

d. Impact on adjacent properties

The property toward the rear of the subject parcel rises steeply applicant states that the abutting
property is unbuildable due to the topography of the lot.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Susan Powell Variance Request (#Z2V13-30)

e. Feasibility of complying with the ordinance by other means

Due to the existing location of the home and rear entry, the proposed deck appears to be situated a
reasonable location. The proposed size of the deck also appears practical as the purpose of the
deck is to accommodate the current handicapped tenants.

5. Conditions of Approval
Should the Board choose to approve this request conditionally, possible conditions of approval include:
a. The variance is limited to the dimensions described in the application.

SECTION OF ORDINANCE TO BE CONSIDERED:

Section 9.7  Other Exceptions®

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision
process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that
process.

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the
Jefferson County Planning Commission as a part of the subdivision process:**

Rural Agricultural and Industrial Commercial

Single family residences --

Over 2 acres -- 40' front, 15'side and 50 rear
40,000 sq. ft. to 2 acres -- 25'front, 12'side and 12'rear
30,000 sq. ft. to 39,999 sq. ft. -- 20" front, 10'side and 12'rear
under 30,000 sq. ft. -- 20" front, 8'side and 12 rear
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JEFFERSON COUNTY, WEST VIRGINIA Fite Nomber: 22/ /5 FQ_—

Departments of Planning and Zoning Fees Paid (8100 or $150): 5_I00 "
116 East Washington Street, 2" Floor, P.O. Box 338 Staff Initial
Chariles Town, WV 25414

www.jeffersoncoungy_w_g.org[govemment/dggamnentsfg1anning—and—zoning~dggarttnent.html
Email planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228

Email zonine(@ieffersoncoun .OF Fax: (304) 728-8126
- o e ———.re

Zoning Variance Request
Variances to the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A variance isa
deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are otherwise prohibited in the
zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property - Information - e o
Property Owner Name: Susan Powé {
Mailing Address: 1S N. Bolton Strect
City: Ra‘m\f\e,m State: (1> \V ZipCode: AL.775 7]
Phone Number: SHO -~ Ca87'08(}5 Email: g 2 &Q 2 C g INTRY Q ) A HCO - Con)
Applicant or Contact Information
Applicant / Contact Name:
Mailing Address:
City: State: Zip Code:
Phone Number: Email:
Appiicmkeprm&;ﬁves

Company/Organization Name:

Attorney(s), Engineer(s), or Surveyor(s) Name:

Mailing Address:
City: State: Zip Code:
Phone Number: Email:

Physical Property Details

Physical Property Address: 480 2ol ‘na Lane  H RS Fecry OV SYAS

]

7
Tax District: KC\ blg -}'Oq 2(\ ‘ ( XoMap No Parcel No: @7

Parcel Size: = A50 e Deed Book: E Deed Bk. Pg. No: YO (p
8700 BE #4o SUBAODYL

Zo Residential  Industrial Resiglential- .
. mPg Rurdl gt Commercial Light Village
District: ~ (R-A) R-G) (1-C) Industrial- (V)

Commercial

O/ (R-L-C)
0 0] (0] o]

Ri\In-house files\FormsWew Applications\Zoning Variance Request08.23.12 Zoning Variance Request




On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of ways,
and easements. Show the location of the intended construction or land use indicating building setbacks (i.e., the distance of
the structure from all property lines), size and height. Identify all existing buildings, structures or land uses on the property.
The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes 0 No 9/

Reference the section of Ordinance pertaining to this request (Required:) A\’“ %d ¢ q : '7
Please briefly describe the nature of the variance request: ' .

ﬁ@ m%or\ o celback i‘eéuwmf\enjrs Fom @13} 4o E" —
wooddd LWke do constroeV @x1 decle  foe wheelchgic accens

If this request ,\,fisﬁfa;w&acf' ack variance, please complete the seci nﬁdcw '
O Front Setback O Side Setback

vawzligran&ngthtswceelmmatemmmmbardsh@mdpmdaremnabieuseofﬁ;em&?
heelchnie o for  resikonts - GH\QX‘COSC; mud&A \oarkuarci &

Howmﬂgmnungtlzzsvmmceallawtkemtentofﬂwzgnmg Grdmancetabeobservedandszzbmmljusacetobe

done? : P
T RV v @3 T Topn &

By signing this application, I give permission for the Departments of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of my
knowledge. Note: Original signature is required. If additional signatures are necessary, please attach a separate sheet of paper-.

\ -
Susan 1o QQ}\
Print Name of Property Owner 1 Date Print Name of Property Owner 2 Date
26413
Si gnatRXo \13 @wﬁef!\/ N Date Signature of Property Owner 2 Date
nis

Notification Reg (to be completed by staff)
Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15 days before the hearing, The
subject property shall be posted conspicuously by a zoning notice no less than twenty-eight (28) inches by twenty-two (22) inches in size, at least 15 days before
the hearing (pursuant to Zoning and Land Development Ordinance Section 3.4A(3)(b).

Kb\zwbef /4 2013 OB 2 201 > &7&%3@ A0l

Date of Public Hearing ! Advertising Date Placard Postmg Date

é& fkpp \@&h()i/\ ’h gd {\ }j:}{j Ri\In-house files\Forms\New Applications\Zoning Variance Request\08.23.12 Zoning Variance Request
Alexcndra. Beawdieu e applicant S T t@ucd* due to bam) Visually mpaired.
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Staff Report

Jefferson County Board of Zoning Appeals Meeting

November 14, 2013

James M. and Bonnie K. Pretre Variance Request (#Z2V13-31)

Item #4  Variance request by property owners, James M. and Bonnie K. Pretre, from Section 9.7 for a reduction
of the rear and side setback distances from 6’to <1’ to allow for an existing 12’ x 18 shed to remain
placed on current site.

APPLICANT: James M. and Bonnie K. Pretre
OWNER : Same as above

DEVELOPER: N/A
SURVEYOR/ENGINEER: N/A

PROPERTY LOCATION:

297 Euclid Ave, Charles Town, WV

LEGAL DESCRIPTION:

Charles Town (02); Map: 10A; Parcel: 86 & 87
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SECOND

ZONING DISTRICT:

Zoning Map Designation: Residential-Growth (RG)
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I/

Zoning Map Designation:

SURROUNDING PROPERTIES: North: RG South: RG
East: RG West: RG

LOT AREA: 18,750 sq. ft.

PRIOR CASES: None

APPROVED ACTIVITY:

Residential: Single family

Page 1 of 5



Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

James M. and Bonnie K. Pretre Variance Request (#Z2V13-31)

RELEVANT INFORMATION:
1. Overview of Request

The applicant is seeking a variance from Section 9.7 for a reduction of the rear and side setback
distances from 6°to <1’ to allow for an existing 12° x 18’ shed to remain placed on current site.

2. Previous Case History

The subject property is located on Lot 22 of Block 5, as depicted on the Charles Town and Washington
City Improvement Company plat which was recorded prior to the adoption of subdivision and zoning
regulations.

3. Applicant’s Justification of Request

In the attached application submitted for the variance request the applicant provided a response to the
following four criteria for a variance:

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

b) Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance.

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land.

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

4. Staff Evaluation of Request

a. Source and purpose of ordinance requirements

The purpose of side and rear yard setback requirements is to reduce the impact that a land use
might cause to an adjacent property, to allow adequate space between a structure and a property
line so that maintenance of the structure is feasible, to maintain adequate separation between
structures for fire prevention purposes, and to allow room for utility easements.

Shorter setbacks are typically permitted for small accessory structures, because their reduced size
equates to less of a visual impact on neighboring properties.

b. Unique characteristics of property

The subject property is located in an established part of the city that predates both the zoning and
subdivision ordinances and is therefore considered nonconforming.

The subject parcel contains a significant number of pieces of outdoor equipment used for
recreational activities that would hinder the placement of the shed at the eastern portion of the
property. Staff did not have access to the rear of the property so any potential location
constraints are unknown; however, aerial photographs show a number of other uses located in
the applicant’s backyard.

Regarding the present location of the shed, there is a large tree directly behind the existing shed.
It does not appear likely that the shed could have been placed further back from Second Street
without cutting branches or causing damage to the tree.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

James M. and Bonnie K. Pretre Variance Request (#Z2V13-31)
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

James M. and Bonnie K. Pretre Variance Request (#Z2V13-31)

c. Character of area

This city block is comprised of many small lots
which contain primarily single family homes;
however, there are also multifamily dwellings
(apartments) and limited commercials uses.
The City of Charles Town’s jurisdiction begins
Y a city block to the west.

3y QE9N:

HO-NIOONIT
Jav NOSEISHA0

d. Impact on adjacent properties

There is a 6’ tall wooden privacy fence along the western side of the subject parcel and a 4’ fence along
the remaining perimeter of the lot. As the shed is adjacent to the 6” portion of the fence it may assist in
screening most of the shed from the neighbors to the west. In addition, there is also a 15’ grass alley
that is used perlodlcally by residents located within this C|ty block along this same fence line.

*Note: On September 19, 2013, the Board approved a variance for a side setback reduction to 2’ for a
parcel located on the western side of the alley (ZV13-28, Smallwood).
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

James M. and Bonnie K. Pretre Variance Request (#Z2V13-31)

e. Feasibility of complying with the ordinance by other means

There appears to be an area within the fenced portion of the applicant’s property where the shed
could have been located. Homes within the city blocks are generally not on well and septic
therefore the property should not be hindered by these structures.

5. Conditions of Approval

Should the Board choose to approve this request conditionally, possible conditions of approval include:

a. The variance is only applicable to the existing shed, as requested. The structure may not be
relocated without prior approval from the Department of Planning and Zoning and the
Building Permit Department.

SECTION OF ORDINANCE TO BE CONSIDERED:
Section 9.7 Other Exceptions®

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision
process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that
process.

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the
Jefferson County Planning Commission as a part of the subdivision process:

Residential Growth District®®

Single family residences --

Over 40,000 square feet -- 25" front, 12' side and 12" rear
30,000 sq. ft. to 40,000 sq. ft.-- 20" front, 10' side and 12" rear
Under 30,000 square feet -- 20" front, 8' side and 12' rear

For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'.
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JEFFERSON COUNTY, WEST VIRGINIA

“F

Departments of Planning and Zoning site Number_ /3
116 East Washington Street, 2™ Floor, P.O. Box 338 Staff Initials: _/ /AL~
Charles Town, WV 25414 Fees Paid (5100 or $150): s_/ )|

www.jeffersoncountywv.org/government/departments/planning-and-zoning-department.html

Email: planningdepartment@jieffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org ‘ Fax: (304) 728-8126

Zoning Variance Request

Variances to the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A variance is a deviation
from the minimum standards of the ordinance and shall not involve permitting land uses that are otherwise prohibited in the zoning district, nor
shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: James M. and Bonnie K. Pretre

Mailing Address: 297 Euclid Ave.

City: Charles Town State: WV Zip Code: 25414
Phone Number:  304-671-3292 Email: pretres@aol.com

Applicant Information it S |

Name: James M. and Bonnie K. Pretre

Mailing Address: 297 Euclid Ave.

City: Charles Town State: WV Zip Code: 25414
Phone Number:  304-671-3292 Email: pretres@aol.com

Engineer(s) or Surveyor(s) Information

Name:

Mailing Address:

City: State: Zip Code:

Phone Number: Email:

Physical Property Details

Physical Address: 297 Euclid Ave.

City: Charles Town State: WV Zip Code: 25414
Tax District: 02 - Charles Town Map No: 10A Parcel No: 87/86
Parcel Size: 18,750 Sq. ft Deed Book: 923 Page No: 228

Zoning District (please check one)

Residential-
Residential  Industrial  Light Industrial-

R E C E l V E D (ll{{lir:; ng\g;h Con(llrflce;ical Co(gzc_ag:)ial Vi(l\lla)ge

0CT 16 2013 ] ] ] ]

JEFFERSON COUNTY
PLANNING, ZONING AND ENGINEERING
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On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of ways, and
easements. Show the location of the intended construction or land use indicating building setbacks (i.e., the distance of the
structure from all property lines), size and height. Identify all existing buildings, structures or land uses on the property. The
sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? D Yes No

Reference the section of Ordinance pertaining to this request:

Briefly describe the nature of the variance request
Requesting to place accessory structure (a 12' x 18’ storage building) at the corner of the Iot

If this request is for a setback variance, please one of the following o
D Front Setback . Side Setback m Rear Setback  Reduction From 6' to <1'

Please explain why granting the variance will NOT adversely aﬂ‘ect tke publzc healtlz safeg: or welfare, or the nghts
of adjacent property owners or residents.

This request will not adversely affect anything because it sits at the corner of the lot backing to allgx ways in the rear

and side. The alleys are seldom used. The alley way straight through on the side is not passable because of ruts caused
by rain runoff. Building does not impede passage through the alleys and does not impede view.

In what way does this request arise from special conditions or attributes which pertain to the property Sfor whzc}z a
variance is sought and which were not created by the person seeking the variance?

This request arises because the property location to the alley way which is on the back of the property and to the side of

the property. Alley is not maintained, so passage through the side is not passable due to ruts caused by rain run off and
narrow passage.
How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

It will allow us to store yard and landscaping equipment like the snowblower since the alley way is not maintained by
state or local authorities and since our attached garage access is via the alley it allows us access to the main roads. The
school bus backs into the alley way to load our 3 special needs children.

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial
Jjustice to be done?

The placement of this building does not interfere w1th the health, safety or general welfare of this county. It does not
and will not impede any future growth or development of Jefferson County.

By signing this application, I give permission for the Departments of Planning and Zoning staff to walk onto the
subject property, if necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information
given is correct to the best of my knowledge. Note: Original signature is required. If additional signatures are
necessary, please attach a separate sheet of paper.

m/n?nﬁ? 10/23 [13 »@m{/% M //)'z/ii'/%

Slgnature of Property Owner Date Signature of Property Owner

Notzﬁcatwn Reqmremenzs (to be completed by staff) , oy oy gy o o, S 2

Notice of a public hearing for an appeal shall be advertised in a newspaper having genef;al"circulzifioh in i‘he County at least 15
days before the hearing. The subject property shall be posted conspiculously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to Zoning and Land Development Ordinance Section 3.4A(3)(b).

AR, 14 03 € 2o LYY Qs 30 203 ey QHTAen 20 2012

Date of Public Hearing Advertising Date Placard Posting Date
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PROPERTY SKETCH SHEET
Sketch the shape and location of the lot and show the following:

1. All existing roads with names and/or route numbers.
2. Al rights-of-way and/or easements.
3. Septic reserve areas. '
4, Location of the intended construction or land use; and show the building setback lines and the distances from the properly line
" to the setback fines; and the distance from the property line to the structure.
5. Show the size and height of the structure.
6. Show all existing buildings/structures on the pa
7. On Renovation's and Addition; Heasemd&catenwnberofbedmmsand if adding a kitchen
- Note: The sketch may be on a separate sheet; however, ﬁshaﬂbessgnedanddatedbyﬂ‘:eqyﬁwnt
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Property Owner/Applicant's Signature i davse /7). il Date: /00 | _I& 120/3
Deck, Garage, Storage-Bidg., Sign & smﬁ/ Page 5 of 6
Building Permit Application
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JEFFERSON COUNTY, WEST VIRGINIA .
Departments of Planning and Zoning File Number: ZWg’Zﬂ/

116 East Washington Street, 2nd Floor, P.O. Box 338 Staff Initials: %i/
et Charles Town, WV 25414 Fees Paid (5100 or $150): _/ 0.0
www.jeffersoncountywv.org/government/departments/planning-and-zoning-department.html
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126

Zoning Variance Request

Variances to the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A variance is a deviation
from the minimum standards of the ordinance and shall not involve permitting land uses that are otherwise prohibited in the zoning district, nor
shall it involve changing the zoning classification of a parcel of land.

Name: Wilke., C. Pq\meri‘ =

Mailing Address: (£ 23 Lakesidse D
City: Hooners Eerr State: LV’ ZipCode: Zs428
Phone Number: 4}Y 3-\’\ {1 - 143 6 (ceti) Email:
Name: Toh. Frid ey
Mailing Address: P.6. D, 12€1
City: Terpecs Cerry State: ‘wV ZipCode: Zs425
Phone Number: ’}oq €\ - 3 Y Emai: Do piPacrt 2 @ \,:G‘noo . Conm
Name:
Mailing Address:
City: State: Zip Code:
Phone Number: Email:
Physical Address: ] é Z 3 La\ce\ ide Oc. (Lo" 4¥%-49)
City: Wea.ners Fercn State: UV ZipCode: 25472 S
Tax District: Ke \3\‘({-6“ - ‘ MapNo: € Parcel No: Z292
Parcel Size: 2 S, 000 sq. (:-i- Deed Book: 55/ Page No: A%5
Zoning District (please check one) ' . . . ‘
Residential-
Residential  Industrial  Light Industrial-
Rural Growth  Commerical  Commercial Village
(R-A) (R-G) (I-OC) (R-L-C) V)

] L] L] [
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-

On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of ways, and
easements. Show the location of the intended construction or land use indicating building setbacks (i.e., the distance of the
structure from all property lines), size and height. Identify all existing buildings, structures or land uses on the property. The
sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property?

Reference the section of Ordinance pertaining to this request:

\’edtuc:\r e cii e QfOA-lv7ua(aQn¢¢ ‘ng’M ‘ZO‘U‘\'G 8¢ Lo Ane

i Sk-\ of =1 70 _Ailery) 798 THE Consiucnion) OF A D57 (1) x 207(0) aaa6€ .

FrontSetback | | SideSetback | | RearSetback Reduction From ZO' to ¥\

Theee g SHi\L plend, of wallliar crea ‘?fom Yhe oed Yo Hhe stoddore
Gock \l*“ht\\\—;‘\ on ljr\\.e Cornes 1§ n=t obstoucled \M‘t the <‘\'.—~u¢~¥ure,

theg VS no o‘L\\Q/ M RER on —\’\xg Dt’oDQ/"\'t,; {;/ S ?wa\*& SAnd the lc»cc:u‘nc,n Gl
<vze are dictated b‘,\ an varh«- we U C;an

T\'\Q \(\omex.:vwrxeft u/l’\\ (06 QL\{ '\'o l‘PCvl(— -\-Me u(’,\'\:g-\c L ~\\~e 30\(3(‘{ c\u/;r\\‘
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(\f\Q‘L \/\am-eowrxﬁn‘ S\\'\Ou\(f \’\c\w«a j"\\Q Sern g ODQO/‘XV'«W\- Jr&- \r\fwe & QC'P&(.»
o< G—Umo/. de Gach ~cd b P€§"vic~§(c’0\ EL -gc‘c_& -L\'\c.l the lod reS
some\l and We oW 3¢ tocaled where 34 8

By signing this application, I give permission for the Departments of Planning and Zoning staff to walk onto the
subject property, if necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information
given is correct to the best of my knowledge. Note: Original signature is required. If additional signatures are

necessary, ,. ease attach a separqgte sheet of paper.
/@ o S 7

S1gnature of Property Owner Date Signature of Property Owner Date
Notification Requirements (to be completed by staff) ‘ . .
Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15

days before the hearing. The subject property shall be posted conspiculously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to Zoning and Land Development Ordinance Section 3.4A3)(b).

Date of Public Hearing Advertising Date Placard Posting Date
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Stiles Partnership 3 and 4 Variance Request (#Z2V13-33)

Item #6 Variance request by Kristen Stolipher, Consultant, on behalf of, Junipa Contento, Developer, from
Section 2.2 to extend the time permitted for a Seasonal Use, which limits an event to not more than
3 consecutive days in each of the four solar seasons. The applicant is requesting to hold a 5-day music
festival and camp out during the July/August 2014 summer season. (Note: A separate hearing will be
held on the Seasonal Use Permit; relevant photos are included in the Seasonal Use Staff Report)

APPLICANT: Junipa Contento
OWNER : Stiles Partnership 3 and 4
DEVELOPER: Junipa Contento

SURVEYOR/ENGINEER:

Kristen Stolipher, Gordon

PROPERTY LOCATION:

118 Goshen Arrabon Lane

LEGAL DESCRIPTION:

Kabletown (06); Map: 20 & 21; Parcel: 13 & 4.1

EJE::_;A-.- B
%3 |

ZONING DISTRICT:

Zoning Map Designation: Rural (R)

.__SOSHEN ARgag N

2
¥
Q
g

WIND YLy
SVALLEY.,
AZV' LN

SURROUNDING

Zoning Map Designation:
North: R South: R

PROPERTIES: East: R West: R
LOT AREA: 271 acres
PRIOR CASES: Minor subdivisions were processed to create the 2 smaller family lots on the farms.

VARIANCE(S):

None

APPROVED ACTIVITY:

Agricultural and Residential

Page 1 of 4




Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013
Stiles Partnership 3 and 4 Variance Request (#Z2V13-33)

RELEVANT INFORMATION:

1. Overview of Request

The applicant is seeking a variance from Section 2.2, Definitions, to extend the time permitted for a
Seasonal Use, which limits an event to not more than 3 consecutive days in each of the four solar seasons.
The applicant is requesting to hold a 5-day music festival and camp out during the July/August 2014
summer season. A separate hearing will be held on the Seasonal Use Permit.

2. Previous Case History
Minor subdivisions were processed to create the 2 smaller family lots on the farms.

3. Applicant’s Justification of Request

In the attached application submitted for the variance request the applicant provided a response to
the following four criteria for a variance:

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

b) Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance.
c) Would eliminate an unnecessary hardship and permit a reasonable use of the land.

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

4. Staff Evaluation of Request
a. Source and purpose of ordinance requirements

Section 2.2, the Definitions section of the Ordinance, restricts Seasonal Uses to a use that is
carried on for not more than a single three day consecutive period in each of the four solar
seasons. While there is no background on the development of this requirement, it would appear
that the intent is to restrict the impact that an occasional proposed use would have on the
neighboring properties and road system.

b. Unique characteristics of property

The 270 +/- acres upon which the music festival and camp out is proposed to be held is a portion
of a larger farm owned by the same property owner, which allows the balance of the farm to act
as a buffer to a portion of the proposed activities. The property owner owns multiple parcels
which front on Ward Clipp Road, Kabletown Road, Myerstown Road and Goshen Arrabon Lane.
The property has rolling hills and the applicant intends to fence the portion of the property
dedicated to the proposed music festival and camp areas.

c. Character of area

The property is located in a rural area of the County. Ward Clipp and Kabletown Roads are narrow,
two-lane roads with access to US 340 (via Smith Road), WV 115 (old 9) and VA 7. The properties
in the area are primarily farms consisting of large acreages; however there are pockets of residential
lots developed on 1-3 acres each fronting on Myerstown Road and Ward Clipp Road.

Page 2 of 4



d.

Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013
Stiles Partnership 3 and 4 Variance Request (#Z2V13-33)

Impact on adjacent properties

The proposed music festival and camp out will have a significant impact on the neighbors and
local road system for the days that it occurs; however, this request is for the variance to allow the
event to occur over 5 days rather than the 3 days provided for in the ordinance, not on the merits
of the festival itself. The purpose of the variance is to aid in minimizing the impact on the road
network by allowing attendees to arrive on Thursday evening as well as Friday and to depart on
Sunday as well as Monday morning.

L/GIDSHEN ARRABON Ly
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Red Stars indicate property owned by the Stiles Family.
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Feasibility of complying with the ordinance by other means

The applicant explains the additional days are requested to allow for patrons to arrive the
evening before the event starts (Thursday evening) and for them to leave a day after the music
festival is over (Monday morning), which the applicant states would assist in traffic control and
would allow for the clean-up of the site to begin. With regard to the type of Seasonal Use that is
being presented to the Board, a 3-day limitation would not appear to suit the needs of the
applicant.

Page 3 of 4



Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013
Stiles Partnership 3 and 4 Variance Request (#Z2V13-33)

5. Conditions of Approval
Should the Board choose to approve this request conditionally, possible conditions of approval include:

a. The variance is limited to the number of days requested in the application.

b. No performances or related activities are permitted to occur on Thursday or Monday -- the
variance permits set-up and take-down/arrival and departure activities only;

c. The variance is void if the Seasonal Use Permit is not approved.

SECTION OF ORDINANCE TO BE CONSIDERED:

ARTICLE 2: DEFINITIONS
Section 2.1  Definitions

For the purpose of these regulations, the following terms, phrases, words and their derivations shall have
the meaning given herein. Words used in the present tense include the future, the singular number
includes the plural and the plural is the singular. The word “shall” is mandatory and the word “may” is
permissive. The words “used for” shall include “arranged for”, “designed for”, “intended for”,
“maintained for”, “constructed for”, or “occupied for”. The word “person” shall mean natural person,
joint venture, joint stock company, partnership, association, club, company, corporation, business trust
or the manager, lease, agent, servant, officer or employee of any of them. The word “land” shall include

water surface and land under water.
Section 2.2  Terms Defined

Seasonal Use® A use that is carried on for not more than a single three day consecutive period
in each of the four solar seasons.

Page 4 of 4
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JEFFERSON COUNTY, WEST VIRGINIA
Departments of Planning and Zoning File Number: 2 /.3 - 35
116 East Washington Street, 2" Floor, P.O. Box 338 ‘

: Staff Initials:
A s Charles Town, WV 25414 Fees Paid (5100 or $150): § ZZ 10 ﬁ
www.jeffersoncountywv.org/government/departments/ planning-and-zoning-department.html|

Email: planningdepartment@jeffersoncountywv.org
zoning@jeffersoncountywv.or:

Phone: (304) 728-3228
Fax: (304) 728-8126

Zoning Variance Request

Variances to the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A variance is a deviation

from the minimum standards of the ordinance and shall not involve permitting land uses that are otherwise prohibited in the zoning district, nor
shall it involve changing the zoning classification of a parcel of land.

Name: Stiles Partnership 3 and 4
Mailing Address: 118 Goshen Arrabon Lane
City: Charles Town State: WV Zip Code: 25414

Phone Number:  (540) 327-9060

Email:

Name: Ms. Junipa Contento
Mailing Address: 2801 Chevy Chase Circle
City: Jefferson State: MD Zip Code: 21755

Phone Number:  (202) 207-4744 Email: junipa@mac.com

Name: Kiristen Stolipher
Mailing Address: 301 North Mildred Street
City: Charles Town State: WV Zip Code: 25414

Phone Number:  (304) 725-8456 Email: kstolipher@gordon.us.com

Physical Address: 118 Goshen Arrabon Lane

City: Charles Town State: WV Zip Code: 25414
Tax District: 6 Map No: 4£,20,21 Parcel No: 13,4.1,24 .1
Parcel Size: Total property 271 acres Deed Book: 817 Page No: 338,340
Residential-
Residential ~ Industrial  Light Industrial-
Rural Growth  Commerical = Commercial Village
. R-A)  (RG) (-C) (R-L-C) \)
Coo 282013

[] L] L] []
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On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of ways, and
easements. Show the location of the intended construction or land use indicating building setbacks (i.e., the distance of the
structure from all property lines), size and height. Identify all existing buildings, structures or land uses on the property. The
sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? D Yes No

Reference the section of Ordinance pertaining to this request: Section 2.2

This request is for a variance from the Zoning Ordinance Definition of a Seasonal Use which limits any seasonal use to
not more than a single three day period. This request is for a music festival and camp out for 5 consecutive days

o v > e

[:l Front Setback D Side Setback D Rear Setback Reduction From to

This request from the seasonal use three day period is to allow for a more gradual ingress and egress of event traffic to

ensure the safety and welfare of the community.

o

This request is for the purpose of adding two (2) days to the definition of a seasonal use. Additional days will provide

for a more optimal and gradual traffic flow for the event, the neighbors and the community.

Ay

R

The granting of this variance request will allow for a better transition of the event into the community. The approval of
this request will allow for a successful event which ensures increased attendance, easier traffic flow and upholding the
tradition of a four (4) day event.

e £ = i

- -

R 2 =

The approval of this request to extend a seasonal use by two days meets the intent of the Ordinance, since seasonal uses
are currently permitted and promoted in Jefferson County. An increase in days will naturally increase attendance and
length of stay which will result in an increase in revenue to the County and surrounding businesses.

By signing this application, I give permission for the Departments of Planning and Zoning staff to walk onto the
subject property, if necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information
given is correct to the best of my knowledge. Note: Original signature is required. If additional signatures are
necessary, please attach a separate sheet of paper.

i 0 /2502

Signature of Property Owner Date Signature of Property Owner Date

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspiculously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to Zoning and Land Development Ordinance Section 3.4A(3)(b).

NOWEBER. 14 201 € 2200 o (A0 20 2o THE 0. 017
Date of Public Hearin Advertising Date Placard Posting Date
g
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Stiles Partnership 3 and 4 Request (#Z2V13-34)

Item #7 Request by Kristen Stolipher, Consultant, on behalf of, Junipa Contento, Developer to conduct a
Seasonal Use event per Section 9.8 by hosting a 5-day musical festival and camp out, provided the
previous variance request (ZV13-22) is approved, during the 2014 summer season.

APPLICANT: Junipa Contento
OWNER : Stiles Partnership 3 and 4
DEVELOPER: Junipa Contento

SURVEYOR/ENGINEER:

Kristen Stolipher, Gordon

PROPERTY LOCATION:

118 Goshen Arrabon Lane

LEGAL DESCRIPTION:

Kabletown (06); Map: 20 & 21; Parcel: 13 & 4.1
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ZONING DISTRICT:

Zoning Map Designation: Rural (R)
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WIND YVALLE: Y-LN.
I

WARD.CLIPR. R,

SURROUNDING

Zoning Map Designation:

) North: R South: R
PROPERTIES: East: R West: R
LOT AREA: 271acres
PRIOR CASES: Minor subdivisions were processed to create the 2 smaller family lots on the farms.

VARIANCE(S):

None

APPROVED ACTIVITY:

Agricultural and Residential
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Stiles Partnership 3 and 4 Request (#Z2V13-34)

RELEVANT INFORMATION:
1. Overview of Request

The applicant is seeking a variance from Section 2.2 to extend the time permitted for a Seasonal Use,
which limits an event to not more than 3 consecutive days. The applicant is requesting to hold a 5-day
music festival and camp out during the July/August 2014 summer season.

2. Previous Case History
Minor subdivisions were processed to create the 2 smaller family lots on the farms.

3. Applicant’s Explanation of the Request

In the attached application submitted for the Seasonal Use Permit request, the applicant provided a
narrative and graphic overview of the proposed Music Festival and camp out. The narrative includes
discussion of coordination of the event with local emergency services (“community planning”),
community benefit, traffic control plans, safety/security, trash and recycling, music, temporary site
improvements, power and lighting.

4. Staff Evaluation of Request

a. Source and purpose of ordinance requirements

Section 9.8 of the Zoning Ordinance requires that all Seasonal Uses be approved by the Board of
Zoning Appeals pursuant to a public hearing and limits the approval to one year at a time. This
requirement allows for short term, occasional uses to be proposed and reviewed by the
neighborhood in which it will be located. It also allows the Board of Zoning Appeals to outline
conditions of approval based on the public input in order to reduce the impact on the area in
which it is located; however the Ordinance does not provide much guidance to the Board of
Zoning Appeals regarding criteria for approval.

b. Unique characteristics of property

The 270 +/- acres upon which the music festival and camp out is proposed to be held is a portion
of a larger farm owned by the same property owner, which allows the balance of the farm to act
as a buffer to a portion of the proposed activities. The property owner owns multiple parcels
which front on Ward Clipp Road, Kabletown Road, Myerstown Road and Goshen Arrabon Lane.
The property has rolling hills and the applicant intends to fence the portion of the property
dedicated to the proposed music festival and camp areas. The applicant has not detailed whether
access to the site will utilize the other parcels that are not a part of the proposed festival.

Page 2 of 6



Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Stiles Partnership 3 and 4 Request (#Z2V13-34)

View from Farm to Ward Clipp Rd.

View from Ward Clipp Rd. to Farm
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Stiles Partnership 3 and 4 Request (#Z2V13-34)

View of Goshen Arrabon Ln from Kabletown Rd.

View frmGohn Arrabon Ln to Kabletown Rd.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Stiles Partnership 3 and 4 Request (#Z2V13-34)

c. Character of area

d.

The property is located in a rural area of the County. Ward Clipp and Kabletown Roads are
narrow, two-lane roads with access to US 340 (via Smith Road), WV 115 (old 9) and VA 7,
allowing attendees to enter and exit the property from multiple directions. Attendees are
expected to come from other counties and states to participate in the proposed music festival.
Many attendees will be expected to camp on-site; however others are likely to stay locally
overnight in hotels, motels, and bed and breakfast establishments and patronized local
restaurants.

The properties in the area are primarily farms consisting of large acreages; however there are
pockets of residential lots developed on 1-3 acres each fronting on Myerstown Road and Ward
Clipp Road.

View of Ward Clipp Rd & Kabletown Rd
Impact on adjacent properties

The proposed music festival and camp out will have a significant impact on the neighbors and
the local road system for the days that it occurs. The applicant has indicated that music stages
will be designed in a manner to reduce impacts on adjacent properties. They also state that the
entire area dedicated to the music festival and camp areas will be fenced, will have on-site
security, and will be well regulated.

Most significant will be the impact on the road network. The applicant has indicated that they
will work with WV DOH, the Sheriff’s Department, and Jefferson County Planning, Zoning and
Engineering Departments to develop a traffic control plan. Private security will be utilized to
assist with a variety of on- and off-site issues.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
November 14, 2013

Stiles Partnership 3 and 4 Request (#Z2V13-34)

View of western tree line

5. Conditions of Approval

Should the Board choose to approve this request conditionally, possible conditions of approval include:

a.

Certified adjoiner letters with exact weekend dates to include possible 'rain dates', if any, no later
than 3 months before the festival, with copies provided to staff at the same time;

Post a (size) sign along all road frontages of each property stating the exact weekend dates to
include possible 'rain dates', if any, no later than 3 weeks before festival. Sign is to remain until
visible site improvements related to the festival begin;

An ad is run in both the Spirit of Jefferson and Martinsburg Journal noticing the exact weekend
dates to include possible 'rain dates', if any, no later than 3 weeks before the festival for two
consecutive weeks.

Conditions could also include such issues as off-site noise, hours of operation, lighting, signage,
access management.

While acknowledging that all parking will occur on grass fields, a sketch plan shall be submitted for
staff review and comments detailing, at a minimum, the locations of stages/sound systems,
bathroom facilities, concessions, camp area, parking lots, fencing, access points. The applicant will
schedule a meeting with Staff to determine a submission timeline.

SECTION OF ORDINANCE TO BE CONSIDERED:

Section 9.8  Seasonal Uses

Seasonal uses must be approved by the Board of Zoning Appeals pursuant to a public hearing.
Newspaper notification requirements of Section 3.4A(3)(b) apply. Seasonal uses cannot be approved for
longer than one year at a time.

Page 6 of 6



JEFFERSON COUNTY, WEST VIRGINIA s Number: £ Y/-3 -3¢

Departments of Planning and Zoning Staff Initials:
116 East Washington Street, 2nd Floor, P.O. Box 338 Fees Paid: § / [0/ C}O
Charles Town, WV 25414

www.jeffersoncountywv.org/government/departments/planning-and-zoning-department.html

Email: zoningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
Email: planningdepartment@)jeffersoncountywv.org Fax: (304) 728-8126

Application for Seasonal Use/Special Exception

Seasonal uses and special exceptions must be approved by the Board of Zoning Appeals pursuant to a public hearing. Seasonal uses
cannot be approved for longer than one year at a time, and are limited to a single three-day consecutive period in each of the four
solar seasons. For outdoor advertising signs, include (1) a full-color rendering of each sign proposed, including all dimensions of the
sign and total square footage, (2) a sketch plan of the property, indicating the location of the sign and setbacks.

Seasonal Use: Special Exception:

Name of Property Owner:  Stiles Partnership 3 and 4

Mailing Address: 118 GOshen Arrabon Lane

City: Charles Town State: WV Zip Code: 25414
Phone Number: (540) 327-9060 Email:

Applicant Name: Ms. Junipa Contento

Mailing Address: 2801 Chevy Chase Circle

City: Jefferson State: MD Zip Code: 21755
Phone Number: (202) 207-4744

Email: junipa@mac.com

Name of Registered Engineer(s) or Surveyor(s):  Kristen Stolipher, Gordon

Mailing Address of Engineer(s) or Surveyor(s): 301 North Mildred Street

City: Charles Town State: WV Zip Code: 25414
Phone Number (304) 725-8456 Email: kstolipher@gordon.us.com

smal Property Adress: 118 Gsn Arrabon Lane
City: Charles Town State: WV Zip Code: 25414

Tax District: 6 Map No.: Sﬁ’ 20,21 Parcel No.: 13, 4.1:2:5 %}ﬁ
Parcel Size: 271 Deed Book:>817 Page No.: 338, 340

) Residential-
Zoning Residential  Industrial  Light Industrial-
District:  Ryral Growth  Commerical ~ Commercial Village
(R-A) (R-G) (I-C) (R-L-C) V)

07 28 2013 ] ] [ L]




Music Festival and Camp-out

4-day music festival and camp-out featuring a showcase of live touring bands consisting of Bluegra
Jazz-Funk, Blues, Americana and Rock. The event will feature a wide variety of foods, arts and crafts,
kids area, art installations and world class sound and lights

Ms. Junipa Contento

(202) 207-4744

Start Date: Jyly 1, 2014 End Date: August 31, 2014
Total Number of Days: 5 days (not including set up or tear down)

24 hour camp-out event

he proposed use is a music festival and camp-out event featuring an eclectic mix of bands, a
variety of foods, arts and crafts, kids area, art installations and world class sound and lights.

_%W%ﬁ% /0/1 £//32

Signature of Property Owner 1 Date Signature of Property Owner 2 Date

Movanper . M 205200 omnstosn 2003 (b 30 203

Posting Requirements (number of
days prior to scheduled hearing)

Date of Public Hearing Advertising Date
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Jefferson County Music Festival

Tourism is a critical industry in West Virginia and Jefferson County is the largest generator of tourism
dollars in the whole state. When tourists visit our county they support local business, fill up hotel rooms
and generate significant tax revenue. The proposed music festival will do just that and will take place
between July 1% and August 31%; the dates will be finalized as the organization of the event moves
forward. The organizing company for the event is experienced and has continually held this event for
more than 15 years. The goal of the event is to bring music fans together to enjoy a tradition of live
music and community amid the beautiful splendor of Jefferson County.

The four day event will take place from Thursday to Sunday and all aspects are professionally managed.
Attendees generally arrive on Thursday to set up in the camping areas. The festival maintains a zero
footprint policy and organizes onsite and offsite cleanups during and after the event.

1. Community Planning

The organizers will coordinate the event with WVDOH, Jefferson County Sheriff, Jefferson County Health
Department and Jefferson County Emergency services. The festival is planned to provide all county
residents and patrons a safe weekend. The plans developed with these agencies will be shared with
Jefferson County staff to ensure that a coordinated effort is undertaken and that plans are fully
reviewed prior to the festival.

2. Community Benefit

The organizers will be focused on being good neighbors to the community. They will do their best to
hire locally, to purchase goods locally and to solicit local non-profit organizations for their participation
in the event. Historically, the event raises $10,000-515,000 for non-profit organizations and has
collected 4,000-5,000 pounds of food annually for donation to local food banks.

3. Traffic Control

3.1 Traffic Planning — a full traffic plan will be prepared and submitted to WVDOH and Jefferson
County prior to the event. The plan will account for varying levels of traffic flow through the
phases of the event and will include planning for emergency vehicle access at all times.

3.2 Pre Event Traffic — prior to the event traffic will be accessing the site for festival setup. This
traffic will include vehicles associated with vendors, stage setup and site preparation.

33 Thursday Arrival — the majority of the concentrated traffic, approximately 60-70%, for the event
will occur on Thursday. Traffic will be guided to the site by signage and personal as proscribed
by the traffic plan. Offsite manned traffic control will likely start at Route 340 to ensure the
management of this traffic. Thursday traffic may include a queuing of traffic along access roads.

34 Friday to Saturday — traffic is greatly reduced during this period. Traffic control will be
maintained to ensure safe access to the site.

.35 Post Event Traffic — departing traffic is less concentrated and spread over Sunday and Monday.

' Patrons can camp over on Sunday night but all patrons are required to leave on Monday.



4, Safety/Security

4.1

4.2

4.3

4.4

4.5

Rules and Regulations — the organizers of the event want all patrons to be comfortable and safe,
they know they are visitors in our community and their conduct is important. There will be rules
for the festival and the rules will be enforced. A plan will be in place for anyone who does not
obey the rules. Basic rulesinclude;

e No glass bottles o No illegal substances

e No fireworks e No underage drinking

» No personal camp fires ¢ No ATV’s or motorcycles

o No dogs or pets ¢ No violence or aggressive conduct

Safety/Security Plan — a plan will be prepared and reviewed with law enforcement and
emergency services agencies to address potential concerns, including weather related issues.
Action plans will be in place to address all potential problems, including problems that may
require law enforcement assistance.

Entry — all entry to the site will be limited to ticketed patrons. Vehicles will be checked prior to

entry for items that violate the festival rules.

Site Security — security for the event will be provided by multiple professional security firms, at

any given time up to 250 security personal will be present. Security is divided into three primary

areas;

e Perimeter security — perimeter security will be maintained 24 hours a day to prevent
unauthorized entrance or exit to the property. The entire perimeter of the site will be
secured with a 6’ chain link fence to maintain access control. The fencing will prevent
trespassing on adjacent lands and ensure that all patrons are checked prior to entering the
site.

e Camping areas - 24 hour security will be maintained in the camping areas to ensure the
safety and enjoyment of all patrons. The security staff will operate per the approved plan
and will be available to assist patrons throughout the event.

e Production areas — the production areas will be secured to prevent accidental or intentional
access by patrons.

Emergency Services — the organizers will prepare for all potential emergency events and

coordinate with emergency service agencies. Planning includes basic preparation for concerns

such as heat stroke and sunburn as well as more serious issues. At all times emergency service
vehicles will be guaranteed safe access to the property.

5. Trash & Recycling

5.1 An experienced festival trash and recycling company will implement a comprehensive
management plan for during and after the festival.

5.2 The company will strategically place upwards of 500 trash and recycling collection containers
within and on the borders of the event.

53 As an environmentally conscious company, It is the organizers intent to leave both the site and
access roads cleaner after the event than upon arrival.

6. Music

6.1 Sound production will be designed to reduce impacts on adjacent properties.



7. Temporary Site Improvements
7.1 All improvements for the festival will be temporary and removed upon completion.
7.2 No asphalt paving is proposed for the event.

8. Power
8.1 The festival will provide independent power generation for the event. Local power may be
used as a secondary source if readily available.

9. Lighting
9.1 Lighting will be provided to provide safe and secure access around the festival site.
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Mark A. Dyck, PLA
Gordon & Associates

301 N. Mildred St.
Charles Town, WV 25414

Junipa Contento
2801 Chevy Chase Circle
Jefferson, MD 21755

Barbara and Stanley Stiles
Stiles Partnerships 3 and 4
118 Goshen Arrabon Lane
Charles Town, WV 25414

zvi3-33
ZVI3%-3y

November 4, 2013

NOV 04 2013

o
C

Re: Zoning Variance and Special Exception Requests, Jefferson County, WV
Board of Zoning Appeals Nos. 2V13-33 & 2V13-34

Dear Mr. Dyck, Ms. Contento, and Mr. and Mrs. Stiles:

With reference to the above application for a 5-day rock concert in 2014, scheduled for
hearing before the Board of Zoning Appeals on November 14, 2013 at 2:00 P.M., please
promptly provide me true, complete and accurate copies of all documents and records,
including electronic transmissions, in any way concerning or evidencing the following:

1. All applications within the last 15 years for the use of land for the same or similar
purpose in any jurisdiction within the geographical boundaries of the United States,
Mexico or Canada, by applicants herein or any entity in which they have or have had

an interest;

2. All orders, rulings or minutes of all governmental agencies granting, denying or

refusing to rule on all such applications;

3. The paid attendance count for each and every multi-day camp-in music festival
conducted or promoted by any of these applicants within the last 15 years;

# Copies mailed +o B2A in ‘t/og/i13 packet. - NS
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Rock concert application - page 2.

4. All citations for violations of local health regulations, statutes or ordinances
by applicants at any multi-day music festival conducted by applicant in the last
15 years, including cease and desist orders;

5. All violations of criminal statutes or ordinances issued to any person, firm or
corporation in any jurisdiction and alleged to have occurred on the premises of
any multi-day music festival conducted by applicants in the last 15 years;

6. All applications to, and all other communications with the West
Virginia Department of Transportation, the Jefferson County Health Department,
Jetferson County Emergency Services and the Jefferson County Sheriff’s Department
for governmental support services for the proposed 2014 event;

7. All documents showing the status and rulings of the agencies referenced in #6 above
with respect to such applications, formal or informal.

I make this request as the Co-Trustee of an adjoining propefypwner. TIME IS OF THE
ESSENCE OF THIS REQUEST. / 2/

P.O. Box 188
Rippon, WV 25441
304-725-7639

cc: Jefferson County Board of Zoning Appeals
For filing in the above file numbers



November 5, 2013

Mark A. Dyck, PLA
Gordon & Associates

301 N. Mildred St.
Charles Town, WV 25414

Re: Zoning Variance and Special Exception Requests,
Jefferson County Board of Zoning Appeals #2V13-33
and 2V13-34

Dear Mr. Dyck:

This will confirm my second conversation with you on November 4, 2013, and my
discussion with Steven Stolipher on November 5, 2013, as follows:

1. I asked for the name of the production company and both you and Mr. Stolipher
REFUSED to give me that information.

a. You said you were prohibited from giving me that information. When I

asked why, you said it would lead directly to the festival and the client didn’t
want that information out.

b. Mr. Stolipher told me he was prohibited from giving me that information
and he was made to sign an agreement that he would not disclose the name of
the production company.

2. When I asked for the name of the music festival and its last location (venue), both
you and Mr. Stolipher REFUSED to give me that information.

a. You said the company did not want it to get out that it was looking for
another location...an interesting response, but not very credible.

b. Mr. Stolipher claimed he did not know the name of the 5-day rock concert
and he would not disclose it if he did...equally as incredible.

3. This is also to confirm our discussion last week wherein, in response to my question

KCopies mailed +o B2A n Wleg/i3 Packer For WISNZ mby - Gat



Mark Dyck letter - page 2 (November 5, 2013)
about attendance at the last one of these things, you told me the attendance was 11,000 people.

4. On November 4, 2013, when I asked you about WVDOT, Health Department, JCESA
and Sheriff’s Department approvals for this 5-day rock concert camp-in for 11,000 people, you
told me none of that had been done since the company did not want to spend the two hundred
thousand dollars ($200,000.00) you claimed it would cost if it was not going to get approval for
the rock concert from the Board of Zoning Appeals.

It is indeed interesting that this effort by your client is shrouded in such secrecy.

Very truly yours,

WTH—

[Bobert D Aitcheson

Co-Trustee

Aitcheson Family Trust
P.O. Box 188

Rippon, WV 25441

cc: Jefferson County
Board of Zoning Appeals



Jefferson County, West Virginia

Departments of Planning and Zoning
116 East Washington Street, 2" Floor
Charles Town, WV 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
Email: zoning@jeffersoncountywv.org Fax: (304) 728-8126

Director’s Report
November 14, 2013
Board of Zoning Appeals Meeting

1) Envision Jefferson 2035 Update

a)

b)

Recent Public Input Meetings -- Future Land Use Element (what and how):
» Third Series of Public Meetings — Land Use Map — “what and how”:
e Monday, October 21, 2013: Shepherdstown Middle School
e Wednesday, October 23, 2013: South Jefferson Elementary School
» Stakeholders Sessions — Friday, October 25, 2013 (four 1% hour sessions)
Upcoming Future Land Use Element Open Houses:
» Monday, November 18, 2013, 5:00 to 7:00 PM,
South Jefferson Public Library in Summit Point;
» Tuesday, November 19, 2013, 4:00 to 6:00 PM
Old Charles Town Library;
» Wednesday, November 20, 2013, 5:00 to 7:00 PM
Shepherdstown Public Library in downtown Shepherdstown;
» Thursday, November 21, 2013, 5:00 to 7:00 PM
Bolivar/Harpers Ferry Public Library in Bolivar; and
» Saturday, November 23, 2013, 9:30-11:30 AM
St. Andrews Mountain Community Center on Mission Road on the Mountain.

2) Recent/Upcoming CC Actions relevant to Planning:

a)

b)

Minor Amendments to the Jefferson County Zoning and Land Development
Ordinance Sections 2.2, 4.10, 4A.5,5.7, 5.8, 8.5, 8.14(new), 8.15 (new), 9.5, 10.5,
11.1, 12.2 and Appendix C (Agricultural Use and Other Amendments) (Public
Hearing held 10/10/13; 2 weeks for written comments; follow up workshop 11/21/13)

Request by the Planning Commission that the County Commission Reconsider their
Motion of 10/25/13 Regarding the Proposed Zoning Ordinance Text Amendment
Related to New Commercial and Industrial Zoning Categories (CC workshop
scheduled for 11/14/13 9:30 am; Public Hearing scheduled for 11/21/13 7 pm)

Page 1 of 1
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