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MEMORANDUM 
 
 

TO:  Jefferson County Board of Zoning Appeals Members 
 

FROM: Jennilee Hartman, Zoning Clerk 
 

DATE:  September 14, 2012 
 

SUBJECT: September 20, 2012 Board of Zoning Appeals Meeting 
 
 

Please find enclosed a copy of the Agenda for the upcoming Board of Zoning Appeals meeting to be 

held on Thursday, September 20, 2012.  Also for your review, you will find corresponding information 

regarding said Meeting. When applicable, I will include copies submitted to this office that pertain to 

items of new business. If you have any questions, or will not be able to attend the upcoming meeting, 

please do not hesitate to contact me. 
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JEFFERSON COUNTY, WEST VIRGINIA 
Department of Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  zoning@jeffersoncountywv.org       Fax:    (304) 728-8126 
 

MEMORANDUM 

TO:  Board of Zoning Appeals Members 

CC:  Engineering & Building Permits Departments 

FROM: Steve Barney, Zoning Administrator 

DATE:  September 14, 2012 

SUBJECT: September Monthly Report of Department Activities 

ISSUED ZONING CERTIFICATES 
 
#ZC12-13        W. LEE BAIHLY – OWNER/APPLICANT 
 
                        Issuance Date: August 23, 2012 

Proposed Use: Food Service accessory to existing Nonconforming Use of 
commercial rafting, tubing, canoeing, kayaking, fishing & camping 

  Physical Location: River & Trail Outfitters, Inc. 
WV secondary Route 27 – Millville, West Virginia  

Zone:  Rural 
            
 
#ZC12-18        JUDY BOLYARD - APPLICANT 
 
                        Issuance Date: August 16, 2012 

Proposed Use: Change of Tenant / same use.  Sale of Antiques and consignment 
of upscale home furnishings and decorative accessories   
(refer to #ZC06-04).  

  Physical Location: 35 Halltown Road; Harpers Ferry, West Virginia 
Zone:  Residential- Light Industrial-Commercial 

               
 

#ZC12-17        BRIAN CARTER - APPLICANT 
 
                        Issuance Date: August 15, 2012  

Proposed Use: Weekend sale of Bar-B-Que in parking lot of the Shenandoah 
Professional Center. Operation set-up & taken down daily.  

  Physical Location: 36 Bakerton Road; Harpers Ferry, West Virginia 
Zone:  Residential- Light Industrial-Commercial 
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ISSUED ZONING CERTIFICATES 
 
#ZC12-20        RON MEADOWS - OWNER/APPLICANT 
 
                        Issuance Date: August 29, 2012  

Proposed Use: Sale of BBQ, from mobile stand, in parking lot of established 
commercial business. 

  Physical Location: 35 Old Rider Road; Harpers Ferry, West Virginia 
Zone:  Residential / Light-Industrial / Commercial 

               
 
PENDING ZONING CERTIFICATES 
 
#ZC12-15        THE MARTY MART GROUP, LLC (MARTHA WAREING) – OWNER / 

LES BOWMAN & ALICE JAMES – APPLICANTS 
 

                        Issuance Date: TBD  
Proposed Use: Wants to lease parking spaces at Sunoco Gas Station for the 

purpose of selling seafood on Friday, Saturday and Sundays. 
  Physical Location: 1422 Blair Road; Harpers Ferry, West Virginia 25425  

Zone:  Residential-Growth 
               
 
#ZC12-19        CLAUDE G. PAYNE, JR. - OWNER/APPLICANT 
 
                        Issuance Date: TBD  

Proposed Use: Farm Market 
  Physical Location: 3504 Warm Springs Road; Shenandoah Junction, West Virginia 

Zone:  Rural 
               
 
#ZC12-21        JAMES & LISA BOYER - OWNERS/APPLICANTS 
 
                        Issuance Date: TBD  

Proposed Use: Dog Kennel 
  Physical Location: 5404 Kabletown Road; Charles Town, West Virginia 

Zone:  Rural 
               
 
#ZC12-22        LEE ANN GOLDRICK & STEVE McKINNEY - TENANTS/APPLICANTS 
 
                        Issuance Date: TBD  

Proposed Use: Convenience Store to include sale of alcoholic beverages. 
  Physical Location: 4360 Sulpher Springs Road; Kearneysville, West Virginia 

Zone:  Rural 
               



 
AGENDA 

Jefferson County  
Board of Zoning Appeals 

Thursday, September 20, 2012, 3:00 p.m. 
 

Dept of Planning & Zoning 116 E. Washington St., P.O. Box Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
 

 
 

The Jefferson County Board of Zoning Appeals meet in the Charles Town Library Conference Room 
located at 200 East Washington Street at the side entrance on Samuel Street in the City of Charles Town. 

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 
 

1. Approval of the minutes from the August 16, 2012 meeting. 
 

2. Swearing in of members of the public intending to provide testimony. 
 

3. Variance request by property owner, Vanette Jackson, from Section 5.4(B) for a reduction of the rear 
setback distance from 20’ to 14’ to allow for the construction of an 18’ x 14’ deck with stairs to also 
include an 18’ x 10’ stone patio situated underneath.  Property location:  Windmill Crossing 
Subdivision, 104 Monte Carlo Way, Charles Town, West Virginia.  District: Charles Town (02); 
Map: 9C; Parcel: 47; Zoned: Residential-Light Industrial-Commercial; Size: 2,000 sq. ft.; File: 
#ZV12-26. 
 

4. Variance request by applicant, CTI Towers, Inc., from Section 5.6D for a reduction of the front 
setback distance from 25’ to 6’ to allow for the installation of a 7’ privacy fence enclosure to be 
attached to an existing 11’ x 15’ telecommunications building and the construction of a 28+ square 
foot concrete pad within the enclosure.  Property location: 121 Ashland Woods Drive, Harpers 
Ferry, West Virginia.  District: Charles Town (02); Map: 21; Parcel: 35; Zoned: Rural; Parcel Size: 2 
acres; Leased Area: .035 acres; File: #ZV12-27.  Applicant Representative: William Jenkins. 

 
5. Appeal by property owner, Clinton Blevins, of the Zoning Administrator’s decision to deny Zoning 

Certificate Application #ZC12-08 for a Home Occupation Level I involving internet sales of self-
defense items including firearms, knives, and tactical clothing, in addition to firearm transfer, gun 
cleaning/repair, and off-site training services.  Property location: 805 Leetown Road, Summit Point, 
West Virginia.  District: Kabletown (6); Map: 17; Parcel: 8.22; Zoned: Rural; Size: 1.85 acres;  
File: #AP12-02. 
 

6. Director’s Report. 
 

7. Legal Update. 
 

8. Signing of written decisions from prior Board of Zoning Appeals meetings. 
 

9. Correspondence. 

Members 
Jeff Bresee, Chair 

Christy Huddle, Vice Chair 
Edwin Kelly 
Tyler Quynn 
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Draft Minutes 
Jefferson County Board of Zoning Appeals 

Thursday, August 16, 2012 
 
The Jefferson County Board of Zoning Appeals met on Thursday, August 16, 2012.  The meeting was 
held in the conference room on the second floor of the Mason Building located at 116 East Washington 
Street in Charles Town, West Virginia.  Unless otherwise noted, all requests are pursuant to the 
Jefferson County Zoning and Land Development Ordinance. 
 
Board members Jeff Bresee, Chairman; Christy Huddle, Vice Chair; Tyler Quynn and Ed Kelly were 
present.  Staff members present were: Jennifer Brockman, Director of Planning and Zoning; Steve 
Barney, Zoning Administrator; Stephen Groh, Assistant Prosecuting Attorney and Jennilee Hartman, 
Zoning Clerk. 
 
Mr. Kelly motioned to commence the meeting.  Mr. Quynn seconded the motion, which carried 
unanimously.  Mr. Bresee called the meeting to order at 3:00 p.m. 
 
1. Approval of the minutes from the July 19, 2012 meeting. 

 
Mr. Kelly motioned to approve the minutes.  Mr. Quynn seconded the motion.  The following edits 
were requested: 
 

1. Page 1, paragraph 1, line 3, after the word members remove the comma. 
2. Page 5, paragraph 1, line 3, remove the first “the”. 
3. Page 6, paragraph 1, line 3, change the word no to now. 
4. Page 7, paragraph 3, line 6, remove the word approved. 
5. Page 7, paragraph 5, line 2, remove the words as follows. 

 
Mr. Bresee called for a vote which carried 3 in support and 1 abstention (Ms. Huddle). 

 
2. Swearing in of members of the public intending to provide testimony. 

 
Ms. Hartman swore in the individuals that indicated they would be giving testimony. 
 

3. Variance request by property owners, James Michael and Kari Lynn Somerville, from Section 5.4(B) 
for a reduction of the rear setback distance from 20’ to 16’ to allow for the construction of an 18’ x 
10’ deck with stairs.  Property location:  Windmill Crossing Subdivision, 244 Monte Carlo Way, 
Charles Town, West Virginia. District: Charles Town (02); Map: 9C; Parcel: 16; Zoned: Residential-
Light Industrial-Commercial; Size: 4,360 sq. ft.; File: #ZV12-25. 
 

Mr. Somerville, applicant, presented his request to the Board.  Mr. Kelly asked what was in the rear 
of the applicant’s property.  Mr. Somerville stated there was an easement in the rear of the property.  
Mr. Barney confirmed the applicant’s statement.  Mr. Bresee called for public comment.  There was 
no public comment.  Mr. Bresee asked the Board if they felt that a deliberative session was 
necessary as there were no other actionable items to address.  The Board agreed a deliberative 
session was not necessary.  Ms. Huddle motioned to approve the above referenced request.  Mr. 
Quynn seconded the motion, which carried unanimously. 

 



Minutes 
Board of Zoning Appeals 
August 16, 2012 
Page 2 of 2 

5. Director’s Report.  Ms. Brockman and Mr. Barney directed the Board’s attention to the 
memorandum that was included in their packet regarding a draft zoning ordinance amendment 
pertaining to decks.  The Board discussed their viewpoints with Staff. 
 

6. Legal Update.  None. 
 

7. Signing of written decisions from prior Board of Zoning Appeals meetings. 
 
a. Public hearing and action on the Conditional Use Permit application submitted by Wayne and 

Renee Moore, Developer, for the River Country Store and Deli to establish a general store, 
restaurant and space for recreational use.  Intended uses are to consist of a country store 
providing general items, a restaurant serving hot and cold food with an ABC license, multiple 
recreational spaces for game and party rentals, children’s play area, seasonal activities (i.e. 
volley ball, basketball and mini golf), and other associated uses as further described in the 
application.  Property location:  2142 Mission Road, Harpers Ferry, WV.  District: Kabletown 
(06); Map: 6; Parcel: 13; Zoned: Rural; Size: 2.002 acres; File: #CP12-03.  Additional changes to 
the Findings of Fact draft needed to be made.  It was determined that once prepared, Mr. Bresee 
would sign on the Board’s behalf. 

 
b. Public hearing and action on the Conditional Use Permit application submitted by property 

owners, Scott Bearup and Carroll Rice, for the Black Bear Camp and RV to establish a primitive 
camp-ground serving 50 campsites.  Intended uses are to consist of primitive camping, hiking, 
horseback riding and stables, biking, fishing, hunting, tubing, canoeing, rafting, historic tourism, 
and other associated uses as further described in the application.  Property location:   
2128 Mission Road, Harpers Ferry, WV.  District: Kabletown (06); Map: 6; Parcel: 4; Zoned: 
Rural; Size: 15.47 acres; File: #CP12-02.  It was determined that once prepared, Mr. Bresee 
would sign the Findings of Fact once changes have been made. 

 
8. Correspondence.  None. 

 
Mr. Kelly stated he would not be attending the next regularly scheduled meeting. 
 
Ms. Huddle motioned to adjourn the meeting at 3:55 p.m.  Mr. Quynn seconded the motion, which 
carried unanimously. 
 
An audio transcript of this meeting can be found at the Department of Zoning and on the Department’s 
website at www.jeffersoncountywv.org.  These minutes were prepared by Jennilee Hartman,  
Zoning Clerk. 



Jefferson County Board of Zoning Appeals Consideration of a Variance 
 
Article 3, Section 3.4 of the Jefferson County Zoning and Land Development Ordinance 
amended by the County Commission on July 7, 2011, states the following: 
 
Section 3.4 Boards and Commissions23 
A. Board of Zoning Appeals 

4. The Board of Zoning Appeals shall consider requests for variances from the terms of the 
Ordinance.23 

a. The Board shall approve a variance request if the Board finds that a variance:  

i. Will not adversely affect the public health, safety or welfare, or the rights of 
adjacent property owners or residents; 

ii. Arises from special conditions or attributes which pertain to the property for 
which a variance is sought and which were not created by the person seeking 
the variance; 

iii. Would eliminate an unnecessary hardship and permit a reasonable use of the 
land; and 

iv. Will allow the intent of the Zoning and Land Development Ordinance to be 
observed and substantial justice done.17, 21  

b. The owner or authorized representative of the owner of the property which is the 
subject of a variance request shall complete and sign forms provided for this 
purpose by the Board, and shall pay the associated fees.  The variance request 
shall be filed with the Board at offices of the Departments of Planning and 
Zoning. 

c. Notification for a variance must be conducted according to the requirements of 
Section 3.4A(3)(b). 

d. A public hearing must be conducted according to the requirements of Section 
3.4A(3)(c) and such hearing may be continued according to the requirements of 
Section 3.4A(3)(d). 



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

September 20, 2012 
 

Vanette Jackson Variance Request (#ZV12-26) 
 

   Page 1 of 3  

Item #3 Variance request by property owner, Vanette Jackson, from Section 5.4(B) for a 
reduction of the rear setback distance from 20’ to 14’ to allow for the construction of an 
18’ x 14’ deck with stairs to also include an 18’ x 10’ stone patio situated underneath. 

 
APPLICANT: Vanette Jackson 
OWNER: Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 

PROPERTY LOCATION: Windmill Crossing Subdivision,  
104 Monte Carlo Way, Charles Town, West Virginia 

LEGAL DESCRIPTION: 

District: Charles Town (02); Map: 9C; Parcel: 47 
 

 
 

ZONING DISTRICT: 
 

Zoning Map Designation:  
Residential-Light Industrial-Commercial (R-LI-C) 

 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: R-LI-C South: R-LI-C 
East: R-LI-C West: R-LI-C 

LOT AREA: 2,000 sq. ft. 
VARIANCE(S): None 
APPROVED ACTIVITY: Residential 
   Community Impact Statement  PC Approval:  02/11/03 
   Preliminary Plat Staff Approval:  11/22/04 
   Final Plat (PC File #03-01) PC Approval:  01/11/05 
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Vanette Jackson Variance Request (#ZV12-26) 
 

   Page 2 of 3  

RELEVANT INFORMATION: 
 
1. Overview of Request 

The applicant seeks a rear yard setback variance of 6’ in order to construct an 18’ x 10’ deck with 
stairs. 
 
Per the material submitted with the variance request, the proposed deck would be 18’ wide and 
would extend 10’ from the townhome towards the rear property line and would include a 4’ 
projection for the construction of the stairs.  The applicant is also proposing a stone patio underneath 
the deck. 
 
Section 5.8 of the Zoning Ordinance provides that the setback requirements of the Residential 
Growth District apply to a residential use in the Residential-Light Industrial-Commercial District.  
For a townhouse, these setbacks are 25 feet (front), 12 feet (exterior side), and 20 feet (rear). 
 
Section 9.5 of the Zoning Ordinance allows a 4-foot encroachment into yards for certain types of 
projections, including uncovered porches, provided that such projections are not over 10 feet in 
width.  This section would not apply in this instance because this structure is 18’ in width. 
 

2. Applicant’s Justification of Request 
 

In the application submitted for the variance request, the applicant has provided the following 
responses to the four criteria for a variance: 
 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents. 
The application states, “No as my neighbors (on both sides) have decks & patios and it will not 
encroach on my neighbor’s property.” 

b) Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance. 
The application states, “No special conditions.  While I am asking for additional feet to build, I 
will be well within my 20 feet property line.” 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
The application states, “Yes, it would increase my property value, allow for an emergency exit 
from the middle level, and provide access to bring in appliances or furniture without affecting 
stairway walls.” 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 
The application states, “Yes, any person from the zoning office would be able to view this deck 
at any given time.  This will not impose on my neighbors & will allow me to enjoy my deck.”  



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

September 20, 2012 
 

Vanette Jackson Variance Request (#ZV12-26) 
 

   Page 3 of 3  

 
3. Staff Evaluation of Request  

 

The original Windmill Crossing community was approved by subdivision plat in April 2005.  This 
subdivision consisted of 15 commercial lots and 133 townhomes and is located in the Residential-
Light Industrial-Commercial District (R-LI-C). 

 
The Board of Zoning Appeals reviewed similar variance requests in the Windmill Crossing 
Subdivision on May 20, 2010 (Weaver, ZV10-04), July 15, 2010 (Brown, ZV10-08), September 16, 
2010 (Einreinhof, ZV10-16), April 21, 2011 (Muniz, ZV11-08), August 18, 2011 (Reed, ZV11-24), 
January 19, 2012 (Stine, ZV12-03, Kimmel, ZV12-04, Franz, ZV12-05), March 15, 2012 
(McFadden, ZV12-09), April 19, 2012 (Silva, ZV12-11), May 17, 2012 (Gonzalez and Mercado, 
ZV12-15, Gahagan, ZV12-16, Devolites, ZV12-18, Cox, ZV12-19), and June 21, 2012 (Powell, 
ZV12-20, Friend, ZV12-21), August 16, 2012 (ZV12-25, Somerville). 
 
The applicant’s rear property line is adjacent to a 25’ utility easement.  Therefore granting this 
variance would not appear to adversely affect adjacent property owners to the rear. 
 

 
 
*Yellow star indicates applicant’s townhome. 
*Red star indicates previously approved deck variances (Weaver, ZV09-03, McFadden, ZV12-09). 
 

4. Possible Conditions of Approval 

No conditions of approval are identified for this variance request. 
 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Table 5.4 - 1  Residential Growth District - Height and Yard Requirements5, 19, 23 

 
Minimum Lot Area (MLA)

Area per Dwelling Unit (ADU) Front Side Street 
Side Rear

3 Townhouse Dwelling 25 12 15 20 40

Public/Central water and sewer 1,400 sq. ft. MLA “ “ “ “ “

3,500 sq. ft. ADU “ “ “ “ “

Development Type 

Required Yards (ft) Maximum 
Building

Height (ft)*
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Item #4 Variance request by applicant, CTI Towers, Inc., from Section 5.6D for a reduction of the 
front setback distance from 25’ to 6’ to allow for the installation of a 7’ privacy fence 
enclosure to be attached to an existing 11’ x 15’ telecommunications building and the 
construction of a 28+ square foot concrete pad within the enclosure. 

 
APPLICANT: CTI Towers, Inc. 
OWNER : Paul Ashbaugh 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 121 Ashland Woods Drive, Harpers Ferry, West Virginia 
LEGAL DESCRIPTION: District: Charles Town (02); Map: 21; Parcel: 35 

 

 
 

ZONING DISTRICT: 

Zoning Map Designation: Rural (R) 
 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Village South:  R 
East: R West:  Rural & Village 

LOT AREA: Parcel size: 2 acres; Leased Area: .035 acres 
PRIOR CASES: None 
VARIANCE(S): None 

APPROVED ACTIVITY: Residential  
(existing land use is non-conforming communication facility) 
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RELEVANT INFORMATION: 
 
1. Overview of Request 

  

The applicant is seeking a reduction of the front setback distance from 25’ to 6’ construct a 7 foot tall 
privacy fence to be attached to an existing 11’ x 15’ communications building.  The fenced enclosure 
would contain a 28+ square foot concrete pad, on which would be placed a backup generator (and fuel 
tank) for the building. 
 

2. Previous Case History 
 

On November 28, 2006 the current property owner processed two lot line adjustments, which resulted in 
the creation of the present size and configuration of the property. There is no previous case history for 
this property.  
 

3. Applicant’s Justification of Request 
 

In the application submitted for the variance request, the applicant has provided the following responses 
to the four criteria for a variance: 
 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents. 

The application states, “Structure is located adjacent to an easement & not on main road.  
Improvements should not affect neighbors.” 

b) Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance. 

The application states, “There is wet ground we wish to dry out.  There is an easement we wish to 
take advantage of.” 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 

The application states, “On site emergency power would greatly reduce the time staff must travel to 
and stay there during emergency.” 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and substantial 
justice done. 

The application states, “The variance will allow us to improve customer service while observing 
zoning ordinances & co-existing in harmony with our neighbors.”  
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CTI Towers, Inc Variance Request (#ZV12-27) 
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4. Staff Evaluation of Request 

 

The property is currently used by Comcast as a hub for cable television.  The building on the 
property is used to distribute cable signal to subscribers.  Use of the adjacent property is residential. 
 
The lot fronts onto a 40’ easement located to the south of the property (shown in the photos below).  
The requested setback variance is for the front setback distance from this easement, and the variance 
would apply to both the proposed concrete pad/generator area and the proposed 7’ fence.  (A fence 
taller than 6’ must comply with setback requirements). 
 
The existing facility is a nonconforming commercial use.  As such, the setbacks for a commercial 
use specified in Section 5.6D apply. 
 

5. Conditions of Approval 
 

No conditions of approval are identified for this request. 
 

 
 
 
 

General location of 
proposed addition  
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SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 5.6 Industrial - Commercial District 
 
D. Yard Requirements as follows: (These requirements are also for an approved commercial or 

industrial use proposed for any other zone.)  
 

1.  Front yard building setback 
Commercial sites      25 feet 
Industrial sites       50 feet 

2. Side yard building setback 
Commercial sites greater than 1.5 acres   50 feet 
Commercial sites 1.5 acres and smaller   25 feet 
Industrial sites       50 feet 

3. Rear yard building setback 
Commercial sites greater than 1.5 acres   50 feet 
Commercial sites 1.5 acres and smaller   25 feet 
Industrial sites       50 feet 

 
 
Section 9.5 Projections Into Yards8 
 
B.  Fences and walls over six (6) feet in height shall meet building lines and yard requirements.  A 

building permit is required before construction.  Fences and walls six (6) feet and under in height 
shall be exempt from building lines and yard requirements unless obstructions to vision at an 
intersection as referenced in Section 4.9. 
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Item #5: Appeal by property owner, Clinton Blevins, of the Zoning Administrator’s decision to 
deny Zoning Certificate Application #ZC12-08 for a Home Occupation Level I involving 
internet sales of self-defense items including firearms, knives, and tactical clothing, in 
addition to firearm transfer, gun cleaning/repair, and off-site training services. 

 
APPLICANT: Clinton Blevins 
OWNER: Same 
DEVELOPER: Same 
SURVEYOR/ENGINEER: None 
PROPERTY LOCATION: 805 Leetown Road, Summit Point, West Virginia 

LEGAL DESCRIPTION: 

District: Kabletown (6); Map: 17; Parcel: 8.22 
 

 
 

 

ZONING DISTRICT: 

Zoning Map Designation: Rural (R) 
 

 
 

 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: R South: R 
East: R  West: R 

LOT AREA: 1.85 acres  
PROPOSED DENSITY: Single Family Residence 
APPROVALS Parent to Child Deed approved by Staff: 01/17/01 
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1. Overview 
 

The Applicant has submitted an appeal of an administrative decision regarding the denial of Zoning 
Certificate application #ZC12-08. 
 

2. Chronology of Relevant Events 
 

May 1, 2012 – Mr. Blevins submitted Zoning Certificate application #ZC12-08 for a land use 
described below: 

 

“The business will consist of E-Commerce, the selling of firearms, knives, tactical 
clothing and other self-defense items . . . Firearms will be legally shipped to customers, 
or delivered to the business, then repackaged and shipped to customers.” 

 
Proposed land uses listed in the application also included firearm transfer, gun cleaning/repair, 
and offsite training. 

 
May 22, 2012 – In an email message to the applicant, staff denied the application on the basis that 

Article 4A of the Zoning Ordinance prohibits any home-based business “which involves the 
storage of weapons such as firearms (other than residents’ hunting, protection and leisure 
weapons).”   

 
However, staff also noted that “providing offsite training/consulting services would be permitted, 
because the activity would take place away from the residential premises.” 

 
June 1, 2012 – At Mr. Blevins’ request, staff met with the applicant to discuss the denied application. 
 
July 16, 2012 – Mr. Blevins emailed staff to state the following: 
 

“During our June 1, 2012 meeting, you stated that I could not ship or receive 
merchandise at my residence for my business… I have since acquired a place in Front 
Royal, VA to have all merchandise delivered and stored for my business… my business 
activities at my residence will be internet sales only.  I will have an office only in my 
residence with no inventory stored at my residence.  I believe this meets the requirements 
set forth by you in our meeting and I respectfully request you approve my zoning permit 
for my business.  Again I would like to reiterate this is not a retail sales business rather an 
internet sales only type business.” 

 
Following receipt of Mr. Blevins’ email, staff contacted a regional inspector for the Bureau of 
Alcohol, Tobacco and Firearms to confirm that the agency would be able to issue a Federal 
Firearms License (FFL) based on the business concept described above.  The inspector stated that 
firearms must be shipped to the license listed on the FFL license, i.e. the residential premises. 

 
July 30, 2012 – In an email message to the applicant, staff reaffirmed the previous denial of the 

Zoning Certificate application, noting that it did not appear possible for a home-based firearms 
business to ship and receive all firearms remotely.   

 
August 16, 2012 – Staff provided a final determination of the denial of the Zoning Certificate via email. 
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3. Rationale for Applicant’s Appeal 
 

The appeal application states, 
 

“I am appealing the decision from Jefferson County Zoning Department on the bases I have meet 
the requirements of Jefferson County Zoning Ordinances. I have applied for a Level 1 Home 
Occupation zoning permit. My business consists of internet sales (no sales at my residence), and 
firearms training. Items that I will have on sale [will] consist of self-defense items, survival 
items, and firearms. These items will also be sold at shows such as gun shows.  
 
“Jefferson County Zoning Ordinance section 4A.1E4 will not allow my business to store 
firearms at my residence that are not directly own by me personally, but under ATF Regulation 
478.50 allows me to have an offsite storage of firearms. I have secured a site in Virginia. This 
complies with Zoning Ordinance Section 4A.1E4, by storing my firearms offsite. The other items 
to be sold online can be shipped to and stored at my residence per Zoning Ordinance Section 
4A.3 Home Occupation Level 1.”  
 
 

4. Rationale for Staff’s Denial of ZC12-08 
 

A. The Zoning Ordinance prohibits “Any business which involves the storage of weapons such as 
firearms (other than residents’ hunting, protection and leisure weapons).”   (Section 4A.1.E.4) 
Staff’s interpretation is that the presence of weapons (other than personal weapons) at the 
residence for any amount of time constitutes “storage.” 
 

Per Bureau of Alcohol, Tobacco and Firearms staff, the license address must be used as the 
address for receiving shipped firearms.  Therefore, firearms would need to be stored at the 
residence, contrary to the requirements of Section 4A.1.E.4. 

 
B. The ordinance also states that “There shall be no sales, other than items crafted on the premises, 

in connection with [a] home occupation.” (Section 4A.4.D)  It is noted that the ordinance does 
exempt “internet-based sales activities that do not require the presence of inventory at the 
property, such as drop-shipping.” (Section 4A.2.B) 

 

As noted above, the license address must be used as the address for receiving shipped firearms.  
Therefore, sales inventory would need to be present at the property, contrary to the requirements 
of Section 4A.4.D, and the land use would not qualify under the exemptions of Section 4A.2.B. 
 

C. Section 4A.1.I of the Zoning Ordinance states that “All applicable County, State, and Federal 
requirements must be met.”  As such, staff cannot knowingly approve a Zoning Certificate for a 
business which could not operate in compliance with Federal requirements – specifically, the 
requirement that firearms must be shipped to the license address. 

 
For the reasons described above, staff recommends that the Board uphold staff’s interpretation of 
Article 4A of the Zoning Ordinance. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 3.4 Boards and Commissions 

A. Board of Zoning Appeals 
 

3. The Board of Zoning Appeals shall hear and decide appeals from and review any order, 
requirement, decision or determination made by an administrative official in regard to the 
enforcement of this Ordinance or of any ordinance adopted thereto. 

  
a. Filing an Appeal 

i. An appeal to the Board may be taken by any person, board, associate, corporation or 
official allegedly aggrieved by any administrative decision based or claimed to be 
based, in whole or in part, upon the provisions of this Ordinance. The property owner 
of the subject appeal shall sign the application or an affidavit allowing an agent for the 
property owner to file the application which shall be submitted. 
ii. Such appeal shall be filed with the Board within thirty (30) days from the decision 
appealed. 

 

b. Notification 
i. Notice of a public hearing for an appeal shall be advertised in a newspaper having 
general circulation in the County at least 15 days before the hearing. 
ii. The subject property shall be posted conspicuously by a zoning notice no less than 
twenty-eight (28) inches by twenty-two (22) inches in size, at least 15 days before the 
hearing. The sign will be prepared by the Departments of Planning and Zoning but 
posting the sign is the responsibility of the applicant. The Board, in its discretion, may 
otherwise visit the specific property prior to or after the hearing. 

 
c. Public Hearing 

i. The Board shall hold a hearing within forty-five (45) days of the date the appeal is 
received in the Departments of Planning and Zoning. At the hearing, any party may 
appear and be heard in person or by agent or attorney.  
ii. The Board shall render its determination on the application no more than thirty (30) 
days following the public hearing by registered mail. 
 

d. Continuance of Hearing 
i. The Board may continue a hearing at another time and/or date once such hearing has 
been started; however, the Board shall announce the date and hour of continuance of 
such hearing while in session. Any hearing continued shall be held within thirty (30) 
days from the initial hearing. 
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ARTICLE 4A: HOME OCCUPATIONS AND COTTAGE INDUSTRIES8,24 
 
Section 4A.1 Home Occupation and Cottage Industry, General Standards 
 

A. A Zoning Certificate is required for a Cottage Industry or Home Occupation pursuant to Section 3.2 of 
this Ordinance. 

B. A Home Occupation or Cottage Industry shall be clearly incidental and subordinate to the use of the 
dwelling unit as a residence. 

C. There shall be no change in the outside appearance of the building or premises, or other visible evidence 
of the conduct of the Home Occupation or Cottage Industry, other than as provided in this Article. 

D. No equipment or process shall be used in a Home Occupation or Cottage Industry which creates offensive 
manifestations by sight, sound or smell detectable to the normal senses, or electrical interference or 
vibrations perceptible, at any lot line. 

E. The following land uses cannot be established as a Home Occupation or Cottage Industry: 

1. Boarding or rooming homes. 

2. Bed and breakfast establishments. 

3. Adult uses. 

4. Any business which involves the storage of weapons such as firearms (other than residents’ hunting, 
protection and leisure weapons).12 

F. Any need for parking generated by the Home Occupation or Cottage Industry shall be met off street and 
other than in a required front yard. 

G. No outdoor storage of any kind, visible from a property line or a public or private right-of-way or 
vehicular access easement, is permitted. 

H. The business owner is responsible for ensuring compliance with all local, state, and federal taxing 
requirements. 

I. All applicable County, State, and Federal requirements must be met. 

 
Section 4A.2 Exempt Activities 
 
The following land uses do not constitute a Home Occupation or Cottage Industry, and do not require a Zoning 

Certificate: 

A. Telecommuting. 

B. A computer-based occupation involving one full-time resident and no other on-site employees, provided 
that the occupation generates no additional vehicular trips, no customer visits, no additional shipping or 
mailing that exceeds a normal residential volume, and would not be otherwise prohibited by this Article.  
This category includes internet-based sales activities that do not require the presence of inventory at the 
property, such as drop-shipping. 

C. The participation of an individual location in an event conducted annually or twice yearly with multiple 
locations, such as a home and garden tour or an art studio tour. 
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Section 4A.3 Home Occupation, Level 1 
 
An occupation conducted in a dwelling unit for gain provided that: 
 

A. No person other than members of the family residing on the premises shall be engaged in such 
occupation.  Said members must be full time residents of the premises. 

B. The use shall be conducted wholly within the dwelling unit and shall not exceed one third (1/3) of the 
floor area of the dwelling unit. 

C. There shall be no sales, other than items handcrafted on the premises, in connection with such home 
occupation.  Incidental sales of class-related material to students who receive instruction on the premises 
shall be permitted. 

D. Traffic generated by such home occupation must not exceed two (2) business related vehicle visits per 
day no more than ten (10) visits per week at the premises.   

 
 



DRAFT        JEFFERSON COUNTY     #ZC12-08 
DEPARTMENT of ZONING 

ZONING CERTIFICATE 
 
This is to certify that the use cited on this form is a Permitted Use in the Zone where it is proposed, by virtue of 
the following justification.  This use is subject to the conditions imposed below.  This Certificate does not 
constitute a Certificate of Occupancy, and does not exempt the proposed development and/or use from 
any relevant Jefferson County Ordinances, including but not limited to Building Code, building and sign 
permits, Site Plan requirements, Health Department approvals, as well as other local and State 
requirements. 
 
 ____ *Principal Permitted Use in Zone stated below. 
 
 ____ *Nonconforming Grand-fathered Use in Zone stated below. 
 
 ____ *Change in Nonconforming Use approved by Public Hearing in Zone stated below. 
 
 ____ *Change in Nonconforming Use approved by Zoning Administrator in Zone stated below. 
 

PROPERTY DESCRIPTION 
 
OWNER / APPLICANT NAME: CLINTON and IRIS BLEVINS 
MAILING ADDRESS:  805 LEETOWN ROAD; SUMMIT POINT, WEST VIRGINIA 25446 
TELEPHONE NUMBER:  (304) 728-5048 
 
PHYSICAL ADDRESS:  SAME 
 

TAX DISTRICT: KABLETOWN – 06 / MAP: 17 / PARCEL: 8.22 
     DEED BOOK: 1040 PAGE: 128 
PROPERTY SIZE:   1.85 ACRES 
ZONE:     RURAL 
PROPOSED USE: Internet sales of self-defense items to include firearms, knives and tactical 

clothing.  Limited amount of non-restrictive inventory stored on property. 
 
RESTRICTIONS/CONDITIONS: Any future change in use or expansion will require processing through the 

Jefferson County Departments of Planning, Zoning and Engineering to 
update this Certificate, and insure compliance with all applicable County 
Regulations. 

 
This certification in no way relieves the Owner, Applicant or User from the documented requirements of the 
Jefferson County Ordinances, to include Building and Sign Permit processing, unless the appropriate variances 
are granted by corresponding County authority 
 
 
        APPLICATION DENIED / MAY 22, 2012 
Steve Barney, Zoning Administrator    (see attached email) 
 
       
Date of Issuance 
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