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MEMORANDUM 
 
 

TO:  Jefferson County Board of Zoning Appeals Members 
 

FROM: Jennilee Hartman, Zoning Clerk 
 

DATE:  April 13, 2012 
 

SUBJECT: April 19, 2012 Board of Zoning Appeals Meeting 
 
 

Please find enclosed a copy of the Agenda for the upcoming Board of Zoning Appeals meeting to be 

held on Thursday, April 19, 2012.  Also for your review, you will find corresponding information 

regarding said Meeting. When applicable, I will include copies submitted to this office that pertain to 

items of new business. If you have any questions, or will not be able to attend the upcoming meeting, 

please do not hesitate to contact me. 
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   JEFFERSON COUNTY, WEST VIRGINIA 
Department of Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  zoning@jeffersoncountywv.org       Fax:    (304) 728-8126 
      

       MEMORANDUM 

TO:  Board of Zoning Appeals Members 

CC:  Engineering & Building Permits Departments  

FROM: Steve Barney, Zoning Administrator 

DATE:  April 13, 2012 

SUBJECT: April Monthly Report of Department Activities  

ISSUED ZONING CERTIFICATES 
 
#ZC12-02       HARPERS FERRY HOLDINGS, LLC  
                        MATT KNOTT, OWNER 
                         
                        Issue Date:  March 14, 2012  
  Proposed Use:             Aerial Adventure Park 
  Physical Location:  408 Alstadts Hill Road; Harpers Ferry, West Virginia 25425 
  Zone:    Residential-Light Industrial-Commercial 
 
               
 
#ZC12-07       SUMMIT POINT VENTURES, LLC / OWNER  
                        JAMES BRADBURY / APPLICANT                        
                         
                        Issue Date:  March 15, 2012  

Proposed Use:          “STaSIS”– designs, engineers & sells aftermarket automotive parts. 
  Physical Location:  500 Motor Sport Park Circle; Summit Point, West Virginia 25446 
  Zone:    Rural 
 
               
 
#ZC12-05       DAVE MELLOTT, SR., OWNER                         
                         
                        Issue Date:  April 2, 2012  
  Proposed Use:             Cottage Industry / Vehicle Maintenance & Repair  
  Physical Location:  372 Up Top Road; Kearneysville, West Virginia 25430 
  Zone:    Rural 
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PENDING ZONING CERTIFICATES 
 
#ZC11-11       ERIC and ANNA SOKEL, OWNERS 
 
                        Issue Date:  TBD  
  Proposed Use:  Food Stand – Seasonal Use: May-October 
  Physical Location:  164 Allstadts Hill Road; Harpers Ferry, West Virginia  

Zone:   Residential-Light Industrial-Commercial 
            
 
 
 
 
 

 
 



AGENDA 
Jefferson County Board of Zoning Appeals 

Thursday, April 19, 2012 at 3:00 p.m. 
 

The Jefferson County Board of Zoning Appeals meet in the Charles Town Library  
Conference Room located at 200 East Washington Street at the side entrance on  

Samuel Street in the City of Charles Town. 
 
1. Approval of the minutes from the March 15, 2012 meeting. 

 
2. Swearing in of members of the public intending to provide testimony. 

 
3. Variance request by property owner, Wanderson Silva, from Section 5.4(B) of the Zoning 

and Land Development Ordinance for a reduction of the rear setback distance from 20’ to 
10’ to allow for the construction of a 12’ x 19’ deck.  Property location:  Windmill 
Crossing Subdivision, 21 Don Quixote Drive, Charles Town, West Virginia. District: 
Charles Town (02); Map: 9C; Parcel: 146; Size: 2,000 sq. ft.; Zoned: Residential-Light 
Industrial-Commercial; Size: 2,000 square feet; File: #ZV12-11. 
 

4. Variance request by property owners, David and Tammy Everhart, from Section 5.7(B) of 
the Zoning and Land Development Ordinance for a reduction of both the side setback 
distance from 15’ to 5’ and the rear setback distance from 50’ to 35’ to allow for the 
construction of a 34’ x 50’ storage building/garage.  Property location: 193 Mason Farm 
Drive, Kearneysville, West Virginia. District: Middleway (07); Map: 22; Parcel: 61; 
Zoned: Rural; Size: 2.333 acres; File: #ZV12-12. 
 

5. Variance request by property owner, Fellowship Bible Church from Section 4.10 of the 
Zoning and Land Development Ordinance to allow installation of a 30’ x 60’ modular 
classroom without the requirement of site plan submittal, and to amend the conditions of 
approval for case #ZV10-18. Property location: 160 Daniel Road, Shenandoah Junction, 
West Virginia. District: Charles Town (02); Map: 3; Parcel: 4.5; Zoned: Rural; Size: 
50.768 acres; File: #ZV12-13. 
 

6. Variance request by property owners, Patrick A. & Jennifer J. McMillan from Section 
4.3(H) of the Zoning and Land Development Ordinance to re-establish a barn with 
nonconforming setbacks that was destroyed by fire and replace it with a 40’x 60’x 12’ pole 
barn in approximately the same location.  Property location: 1952 Meyerstown Road, 
Charles Town, West Virginia. District: Kabletown (06); Map: 20; Parcel: 12.2; Zoned: 
Rural; Size: 5 acres; File: #ZV12-14. 
 

7. Public hearing and action on the Conditional Use Permit application submitted by Twin 
Oaks Subdivision, LLC for the Morgan’s Grove Market to establish “an agricultural based 
economic empowerment zone.”  Intended uses are to consist of, but are not limited to, a 
Food Hub, General Merchandise (retail), Professional/Business Offices, Community 
Amenities, and other associated uses.  Property location:  3988 Kearneysville Pike, 
Shepherdstown, West Virginia.  District: Shepherdstown (09); Map: 13; Parcels: 26.1, 26.2, 
26.3, 26.4; Zoned: Rural; Size: 13.69 acres; File: #CP12-01. 
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8. Director’s Report. 

 
9. Legal Update. 

 
10. Signing of written decisions from prior Board of Zoning Appeals meetings. 

a. Variance request by property owners, Frank and Tammy Spiker, from Section 9.7 of the 
Zoning and Land Development Ordinance, for a reduction of the side setback distance 
from 12’ to 5’ to allow for the expansion of the existing residence.  Property location:  
7678 Leetown Road, Kearneysville, West Virginia. District: Middleway (07); Map: 22; 
Parcel: 15; Zoned: Rural; File: #ZV12-10. (BZA meeting date 03/15/12) 

 
11. Correspondence. 



£¤ 340

£¤ 340

") 51

¬« 1 OLD LEETOWN PIKE

") 230

¬« 17

") 25

") 13

") 480

") 9

")9

MYERSTOWN RD

SH
IR

LE
Y 

R
D

C
H

ES
TN

U
T 

H
IL

L 
R

D

M
IS

SI
ON

 R
D

BZA Meeting Parcels
4/13/2012 ²

0 2 41
Miles

Map Created: March 29, 2012

CP12-01

ZV12-12 ZV12-11

ZV12-14

ZV12-13



Draft Minutes 
Jefferson County Board of Zoning Appeals 

Thursday, March 15, 2012 
 
The Jefferson County Board of Zoning Appeals met on Thursday, March 15, 2012. The meeting was 
held in the Charles Town Library meeting room located at 200 East Washington Street, at the side 
entrance on Samuel Street in Charles Town, West Virginia.  Board members, Jeff Bresee, Chairman; 
Christy Huddle, Vice Chair; Tyler Quynn and Ed Kelly were present.  Staff members present were: 
Steve Barney, Zoning Administrator; Steve Groh, Assistant Prosecuting Attorney and Jennilee Hartman, 
Zoning Clerk. 
 
Ms. Huddle motioned to commence the meeting.  Mr. Quynn seconded the motion, which carried 
unanimously.  Mr. Bresee called the meeting to order at 3:03 p.m. 
 
1. Approval of the minutes from the February 16, 2012 meeting. 

 
Ms. Huddle motioned to approve the minutes.  Mr. Kelly seconded the motion.  Mr. Quynn 
suggested the following corrections: 
 

a) Page 1, Item #2, line 2, insert “she” after the word “however”. 
b) Page 1, Item #2, line 9, change sentence so that it reads, “Mr. Bresee called for a vote which 

carried by 3, with one…”. 
  

Mr. Bresee called for a vote which carried unanimously. 
 

2. Swearing in public. 
 

3. Variance request by property owners, Elaina & Reuben McFadden, from Section 5.4(B) of the 
Zoning and Land Development Ordinance for a reduction of the rear setback distance from 20’ to 
15’ to allow for a 5’ expansion of the existing deck.  Property location:  Windmill Crossing 
Subdivision, 44 Monte Carlo Way, Charles Town, West Virginia.  District: Charles Town (02); 
Map: 9C; Parcel: 60; Size: 2,000 sq. ft.; Zoned: Residential-Light Industrial-Commercial; File: 
#ZV12-09. 
 
Elaina McFadden, applicant, presented her request to the Board. Mr. Bresee called for public 
comment.  There was no public comment. 
 

4. Variance request by property owners, Frank and Tammy Spiker, from Section 9.7 of the Zoning 
and Land Development Ordinance, for a reduction of the side setback distance from 12’ to 5’ to 
allow for the expansion of the existing residence.  Property location: 7678 Leetown Road, 
Kearneysville, West Virginia. District: Middleway (07); Map: 22; Parcel: 15; Zoned: Rural; File: 
#ZV12-10. 
 
Tammy Spiker, applicant, represented the request.  Ms. Spiker stated the original plan was to have 
the addition to be in line with the existing home, however, due to a large rock that extended 
underneath the home the addition had to be place a few feet back.  The applicant explained they 
had not thought about the rear corner of the building going into the side setback.  Mr. Quynn 
questioned how the structure would be attached.  Ms. Spiker explained there would be a breezeway 
connecting the addition to the house.  Mr. Breese asked what rooms would be in the addition.  Mr. 
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Barney passed the building permit application around to the Board which depicted the layout of the 
addition which included a bathroom, office space, living room and wet bar area.  Ms. Spiker 
indicated that she would be homeschooling her children from the addition.  Ms. Spiker spoke to 
the accusations in the letters submitted by Ms. Joy stating that on occasion her mother would stay 
with them from time to time though would not be living with them on a permanent basis.  Ms. 
Spiker stated her mother had her own residence in Middleway and would continue to reside there.  
Kevin Jenkins, contractor, answered the Board questions regarding the placement of the addition.  
Mr. Jenkins stated his crew spent 4 days attempting to remove the rock to locate the structure in 
the front of the property as originally planned.  Mr. Jenkins explained when the rock could not be 
removed they had to redesign the location of the structure.  Mr. Jenkins stated that even in its 
present location he had to pour the footers twice as thick because he could not get the proper depth.  
Mr. Jenkins mentioned that he strung line the structure to the property line and got 9’ 11”.   
 
Mr. Bresee called for public comment.  Donna Joy spoke in opposition to the request.  Ms. Joy 
questioned the conflict of the setback drawn on the building permit application of 15’ and the 
actual setback that contractor states he found of 9’ 11”.  Ms. Joy went on to state that Mr. Spiker 
removed the fence to build the structure and that he told her it was being built so that his mother-
in-law could live with them.  Ms. Joy went on to address the four criteria of a variance request.  
Ms. Joy explained that she believed the public health, safety and welfare were at risk because 
having this addition so close to their shared property line with her home being 7 feet from the 
property line posed a fire risk and that it would take too long for the fire department to respond in 
the event a fire were to occur.  Ms. Joy argued that her home was built 200 years ago and that her 
home is grandfathered to be located where it is.  Ms. Joy stated Mr. Spiker knew where the 
property line was and built the structure anyway, therefore the hardship was created by Mr. Spiker.  
Ms. Joy stated that Mr. Spiker has the option to locate the structure elsewhere on the property thus 
he does not have a hardship.  Ms. Joy stated this structure would devalue her property and cause a 
disruption to her.  Ms. Joy continued her argument by stating the addition would hinder the sale of 
her property. 
 
Ms. Huddle asked if the structure was intended to be used by the handicapped children as 
represented in the application.  Ms. Spiker stated 4 of the 11 children were under the age of 18 and 
that currently 3 of them would be homeschooled in the addition.  Ms. Spiker stated 10 of the 
children were adopted and they were working towards getting the last child adopted.  Ms. Spiker 
stated they are not a group home as Ms. Joy is claiming.  They are a family. 
 
Mr. Barney clarified that the structure was built after issuance of a building permit and that this 
was not a situation in which the applicant had initiated construction prior to receiving approval by 
the Building Permit Department. 
 

Mr. Kelly motioned to go into deliberative session at 4:04 p.m.  Ms. Huddle seconded the motion, which 
carried unanimously. 
 
Ms. Huddle motioned to come out of deliberative session at 4:20 p.m.  Mr. Quynn seconded the motion, 
which carried unanimously. 
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Board of Zoning Appeals Rulings 
 

3. Variance request by property owners, Elaina & Reuben McFadden, from Section 5.4(B) of the 
Zoning and Land Development Ordinance for a reduction of the rear setback distance from 20’ to 
15’ to allow for a 5’ expansion of the existing deck. 
 
Mr. Kelly motioned to approve the above referenced request.  Ms. Huddle seconded the motion, 
which carried unanimously. 
 

4. Variance request by property owners, Frank and Tammy Spiker, from Section 9.7 of the Zoning 
and Land Development Ordinance, for a reduction of the side setback distance from 12’ to 5’ to 
allow for the expansion of the existing residence. 
 
Mr. Quynn motioned to deny the variance request by property owners, Frank and Tammy Spiker, 
from Section 9.7 of the Zoning and Land Development Ordinance, for a reduction of the side setback 
distance from 12’ to 5’ to allow for the expansion of the existing residence because he believed it did 
not meet the four criteria necessary for approving a variance in the following ways: because the 
welfare of the adjacent property owner would be adversely affected; that if the variance were granted 
that it would not alleviate an unnecessary hardship; that the Spiker’s already have  reasonable use of 
their land because of a previously built addition; that accommodations can be made within the 
normal setbacks for an addition; and that granting the variance would not create substantial justice.  
Mr. Kelly seconded the motion, which carried unanimously.  
 

5. Director’s Report.  Mr. Barney reported on the status of the upcoming ordinance amendments and 
the US 340 Corridor Study. 
 

6. Legal Update.  Ralph Lorenzetti, Prosecuting Attorney, requested the Board estimate the number of 
hours they anticipate needing legal representation for the following year. 
 

7. Signing of written decisions from the February 16, 2012 Board of Zoning Appeals meeting: 
a) Postponed from the January 19, 2012 meeting.  Variance request by property owner, Brandon French, 

from Section 9.7 of the Zoning and Land Development Ordinance for a reduction of the rear setback 
from 50’ to 20’ to allow for the placement of a 50’ x 16’storage building.  District: Charles Town 
(02); Map: 8-1; Parcel: 32.9; Size: 3 acres; Zoned: Rural; File: #ZV12-01. 

b) Appeal by property owner, Roderick Planes, LLC, of the Zoning Administrator’s decision regarding 
the interpretation of Condition #6, Aspen Greens Conditional Use Permit  
#Z02-06.  Condition #6 states, “Provide a note on the plat indicating a 50’ easement along Flowing 
Springs Road (Route 17) and Old Country Club Road (Route 24) for the potential location of 
sidewalks and trails.”  District: Charles Town (02); Map: 4; Parcel: 19;  
Size: 110 acres; Zoned: Rural; File: #AP12-01.  

c) Request by property owner, Roderick Planes, LLC, to amend Condition #6, Aspen Greens 
Conditional Use Permit #Z02-06 regarding a 50’ sidewalk/trail easement along Flowing Springs and 
Old Country Club Roads.  Condition #6 states, “Provide a note on the plat indicating a 50’ easement 
along Flowing Springs Road (Route 17) and Old Country Club Road (Route 24) for the potential 
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location of sidewalks and trails.”  District: Charles Town (02); Map: 4; Parcel: 19; Size: 110 acres; 
Zoned: Rural; File: #Z02-06. 
 

8. Correspondence.  None. 
 
Mr. Kelly motioned to adjourn the meeting at 5:13 p.m.  Ms. Huddle seconded the motion, which 
carried unanimously. 
 
An audio transcript of this meeting can be found at the Department of Zoning and on the 
Department’s website at www.jeffersoncountywv.org.  These minutes were prepared by  
Jennilee Hartman, Zoning Clerk. 
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Item #3 Variance request by property owner, Wanderson Silva, from Section 5.4(B) of the 
Zoning and Land Development Ordinance for a reduction of the rear setback distance 
from 20’ to 10’ to allow for the construction of a 12’ x 19’ deck. 

 
APPLICANT: Wanderson Silva 
OWNER: Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 

PROPERTY LOCATION: Windmill Crossing Subdivision,  
21 Don Quixote Drive, Charles Town, West Virginia 

LEGAL DESCRIPTION: District: Charles Town (02); Map: 9C; Parcel: 146 
 

 
 

ZONING DISTRICT: 
 

Zoning Map Designation:  
Residential-Light Industrial-Commercial (R-LI-C) 

 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: R-LI-C South: R-LI-C 
East: R-LI-C West: R-LI-C 

LOT AREA: 2,000 sq. ft. 
VARIANCE(S): None 
APPROVED ACTIVITY: Residential 
   Community Impact Statement  PC Approval:  02/11/03 
   Preliminary Plat Staff Approval:  11/22/04 
   Final Plat (PC File #03-01) PC Approval:  01/11/05 
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RELEVANT INFORMATION: 
 
1. Overview of Request 

The applicant seeks a rear yard setback variance of 10’ in order to construct a 12’ x 19’ deck. 
 
Per the material submitted with the variance request, the townhome is approximately 22 feet from 
the rear property line.  The proposed deck would be 19’ wide and would extend 12’ from the 
townhome towards the rear property line with no proposed steps.  
 
Section 5.8 of the Zoning Ordinance provides that the setback requirements of the Residential 
Growth District apply to a residential use in the Residential-Light Industrial-Commercial District.  
For a townhouse, these setbacks are 25 feet (front), 12 feet (exterior side), and 20 feet (rear). 
 
Section 9.5 of the Zoning Ordinance allows a 4-foot encroachment into yards for certain types of 
projections, including uncovered porches, provided that such projections are not over 10 feet in 
width.  This section would not apply in this instance, however, because this structure is 19’ in width 
and encroaches an additional 10’ into the setback. 
 

2. Applicant’s Justification of Request 
 

In the application submitted for the variance request, the applicant has provided the following 
responses to the four criteria for a variance: 
 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents. 
The application states, “True.  To improve living space area to accommodate outdoor activities.  
Deck will be within property boundaries.” 

b) Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance. 
The application states, “True.  Neighbor approves deck.  Offset townhouses.” 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
The application states, “True.  Allow more outdoor living space.” 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 
The application states, “True.  Proper permit will be obtained.  Will be built by a licensed 
contractor.  Jones Deck & Fences.”  
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Wanderson Silva Request (#ZV12-11) 
 

   Page 3 of 4  

 
3. Staff Evaluation of Request  

 

The original Windmill Crossing community was approved by subdivision plat in April 2005.  This 
subdivision consisted of 15 commercial lots and 133 townhomes and is located in the Residential-
Light Industrial-Commercial District (R-LI-C). 

 
The Board of Zoning Appeals reviewed similar variance requests in the Windmill Crossing 
Subdivision on July 15, 2010 (Brown, ZV10-08), May 20, 2010 (Weaver, ZV10-04), September 16, 
2010 (Einreinhof, ZV10-16), April 21, 2011 (Muniz, #ZV11-08), August 18, 2011 (Reed, #ZV11-
24), January 19, 2012 (Stine, ZV12-03, Kimmel, ZV12-04, Franz, ZV12-05) and March 15, 2012 
(McFadden ZV12-09). 
 
The applicant’s rear property line adjoins the subdivision’s dedicated open space area and therefore 
would not appear to adversely affect adjacent property owners. 
 
The map below indicates neighboring properties that received approved variance requests of a 
similar nature. 
 

 
*Yellow star indicates applicant’s property. 
 

4. Possible Conditions of Approval 

No conditions of approval are identified for this variance request. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Table 5.4 - 1  Residential Growth District - Height and Yard Requirements5, 19, 23 

 
Minimum Lot Area (MLA)

Area per Dwelling Unit (ADU) Front Side Street 
Side Rear

3 Townhouse Dwelling 25 12 15 20 40

Public/Central water and sewer 1,400 sq. ft. MLA “ “ “ “ “

3,500 sq. ft. ADU “ “ “ “ “

Development Type 

Required Yards (ft) Maximum 
Building

Height (ft)*
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Item #4 Variance request by property owners, David and Tammy Everhart, from Section 5.7(B) 
of the Zoning and Land Development Ordinance for a reduction of both the side 
setback distance from 15’ to 5’ and the rear setback distance from 50’ to 35’ to allow 
for the construction of a 34’ x 50’ storage building/garage. 

 
APPLICANT: David and Tammy Everhart 
OWNER: Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 193 Mason Farm Drive, Kearneysville, West Virginia 
LEGAL DESCRIPTION: District: Middleway (07); Map: 22; Parcel: 61 

 

 
 

ZONING DISTRICT: 
 

Zoning Map Designation:  
Rural 

 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Rural 
East: Rural West: Rural 

LOT AREA: 2.333 acres 
VARIANCE(S): None 
APPROVED ACTIVITY: Residential 
   Parent to Child Exemption Approved: 05/09/90 
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RELEVANT INFORMATION: 
 
1. Overview of Request 

The applicant is seeking a reduction of the side yard setback from 15’ to 5’ and the rear yard setback 
from 50’ to 35’ for the purpose of constructing a 34’ x 50’ garage/storage building. 
 

2. Applicant’s Justification of Request 
 

In the application submitted for the variance request, the applicant has provided the following 
responses to the four criteria for a variance: 
 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents. 
The application states, “Will not.  A letter from the Lot 3 neighbor will be submitted at hearing 
stating it will not affect him.  His house is 200+ feet from proposed structure.” 

b) Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance. 
The application states, “This is the only level accessible area free of rocks and able to use 
driveway.  Also will not affect vinyl fence located in rear.” 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
The application states, “Yes.  Would allow to store equipment, lawn, garden and a boat.” 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 
The application states, “Yes.  I have left room for side maintenance and will be used as 
residential purposes.” 
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3. Staff Evaluation of Request  

 
Staff notes that the proposed site of the garage appears to be a logical location based on the 
alignment of the existing driveway.  The lot size is not small (2.33 acres) and, in theory, the garage 
could be placed elsewhere on the lot.  However, if the applicant seeks to locate the garage in a 
pattern consistent with the existing garage configuration (i.e. located behind the front plane of the 
house), the available area is limited due to the home’s substantial distance from the road 
(approximately 250’).  In addition, placement options are further limited due to the existing fence 
enclosure and existing trees. 
  
The owner of the property located at 161 Mason Farm Drive (located to the south of the subject 
property) has submitted a letter indicating no objection to the proposed 5’ side yard setback. 
 
 

4. Possible Conditions of Approval 

No conditions of approval are identified for this variance request. 
 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 

B. Minimum Lot Area, Lot Width and Yard Requirements23 

1. Minimum lot sizes, lot width, and yard requirements for principal permitted uses are shown 
in Table 5.7-1. 

2. For any residential use that complies with the Development Review System, the setbacks and 
lot size shall be as outlined in Article 5.4.5 

 
Table 5.7-1 – Lot Area, Width, and Yard Requirements for Principal Permitted Uses in the 
Rural District 
 

Land Use Lot Area 
Lot 

Width 

Front 
Yard 
Depth 

Side 
Yard 
Depth 

Rear 
Yard 
Depth 

Dwellings 40,000 sq. ft. 100 40 15 50 
Churches 2 acres 200 25 50 50 
Schools, Grades K-4 10 acres + 500 100 100 100 
Schools, Grades 5-8 20 acres + 500 100 100 100 
Schools, Grades 9-12 30 acres + 500 100 100 100 
Hospitals 10 acres 500 100 100 100 
Other permitted uses 40,000 sq. ft. 100 40 50 50 
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Item #5 Variance request by property owner, Fellowship Bible Church from Section 4.10 of the 
Zoning and Land Development Ordinance to allow installation of a 30’ x 60’ modular 
classroom without the requirement of site plan submittal, and to amend the conditions of 
approval for case #ZV10-18. 

 
APPLICANT: Fellowship Bible Church 
OWNER : Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 160 Daniel Road, Shenandoah Junction, West Virginia 
LEGAL DESCRIPTION: District: Charles Town; Map: 3; Parcel: 4.5 

 

 
 

ZONING DISTRICT: 
 

Zoning Map Designation: Rural  
 

 
 

SURROUNDING  
PROPERTIES: 

Zoning Map Designation: 
North: Rural South: Rural 
East: Rural West: Rural 

LOT AREA: 50 acres 

PRIOR CASES: #S01-08 – PC approval: 9/25/01  
#S04-20 – PC approval:  09/27/05 

VARIANCE(S): 09/16/10: BZA approved waiver of site plan for 2 modular units (ZV10-18). 
08/18/11: BZA approved waiver of a site plan for 1 modular unit (ZV11-22). 

APPROVED ACTIVITY: Church 
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RELEVANT INFORMATION: 
 
1. Overview of Request 

 

The applicant seeks to install a 36’ x 60’ modular building for use as a temporary classroom space 
until Phase 2 of an approved site plan for a church development is constructed.   
 
In addition, the applicant is seeking to amend the condition of approval for case #ZV10-18.  This 
case, heard by the Board of Zoning Appeals on September 16, 2010, was a request for a variance 
from Section 4.10 to waive site plan requirements for the installation of two temporary buildings 
with a combined area of 2,310 square feet.  The Board approved the request, with one condition, as 
recorded in the minutes of this meeting:  
 

“Ms. Hine motioned to approve the above referenced variance request for a period of 24 months 
from the date of issuance of the first building permit with the understanding that the applicant 
may request additional time as needed.  Mr. Kelly seconded the motion, which carried 
unanimously.” 

 
On August 18, 2011, the Board approved a second variance from Section 4.10 to waive site plan 
requirements for the installation of one additional modular building.  The square footage of the three 
modular buildings totaled 2,594 square feet, or 284 square feet greater than the modular building 
area previously approved by the Board. 
 
This request would allow the installation an additional 2,160 square feet of building area, for use as 
classroom space, without a site plan. 
 

2. Applicant’s Justification of Request 
 

The application states, “Smaller modular classrooms are available but due to our space demands we 
need two of the smaller classrooms to replace the one larger classroom.” 
 
In the application submitted for the variance requests, the applicant has provided the following 
responses to the four criteria for a variance: 
 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents. 
The application states, “Storm water management is in place for phase II expansion and screen 
trees were planted during original construction to shield adjacent property.” 

b) Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance. 
The application states, “Our classroom space in the Phase I building was limited by design with 
the intent of adding additional classrooms with Phase II.  This Phase I design allowed us to 
construct and move in our multipurpose building within our limited budget.  Therefore, giving us 
time to grow our finances until Phase II construction can begin.  We have begun the planning 
stages of Phase II and project construction in two years.” 
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c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
The application states, “We have three modular classrooms in use at this time and have need for 
one additional modular classroom.  The use of this classroom will greatly enhance our ministry.  
We will be able to offer more classes for adults and have a dedicated space for our teen ministry 
and junior high ministry.” 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 
The application states, “The original ordinance was not intended to prevent a church from 
installing a temporary modular classroom.”  

 
An addendum to the variance application provides an update regarding the status of the church’s 
Phase II building project.  The addendum states,  
 

“In the next one to two years, Fellowship Bible Church plans to have a new site plan designed 
for Phase II including the modular classrooms that are in use at that time.  The modular 
classrooms are positioned as to not impede construction of Phase II.  The modular classroom ‘D’ 
that the variance request is for at this time will be the last modular classroom needed for the 
space demands until Phase II is complete.” 

 
The addendum also contains the following request: 
 

“Fellowship Bible Church would also ask to extend the current variance that was issued in 
October 2010 for an additional two years.” 

 
3. Case History 

 
On September 25, 2001, the Planning Commission approved a limited site plan for the Fellowship 
Bible Church property, including a 24’ x 100’ pavilion with restrooms and a kitchen, in addition to 
50 parking spaces.  Subsequently, on September 27, 2005, the Planning Commission approved a site 
plan for a 13,900 square foot church complex.  
 
The Stormwater Report that accompanied the 2005 site plan included the following information: 

“The project involves the construction of the Fellowship Bible Church consisting of the church 
building and parking lots. . .  The project site has additional land that can be developed in the 
future but no additional development is planned at this time.  . . . .The project site is a 50.64 
acres site located by the intersection of Route 17 and Route 18. . . The proposed pond is 
designed to accommodate the ultimate condition of the site development including future 
phases 2 and 3 that result in an ultimate impervious area of 13.63 ac or 63% imp.” 
 

The approved 2005 site plan notes that there are 70 required parking spaces for a 350 seat sanctuary.  
The church has provided 155 parking spaces with appropriate landscaping on the 2005 site plan.  
The proposed use of the modular units does not increase the size of the sanctuary and therefore does 
not impact the required parking.  
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As noted above, the Board of Zoning Appeals approved two variances for this property to waive the 
site plan requirements of Section 4.10, on September 16, 2010 and August 18, 2011. 
 

4. Staff Evaluation of Request  
 

Section 4.10 of the Zoning Ordinance requires site plan submittal for “all new commercial, 
townhouse and multi-family residential, industrial, and institutional land uses.” The requirement for 
a site plan does not differentiate between permanent and temporary uses. The primary purpose of a 
site plan in Jefferson County is to ensure that adequate stormwater management is planned and that 
adequate parking, landscaping, and accessibility improvements are proposed.  
 
Because the 2005 Stormwater Report indicates that the design of the pond included the total build 
out of the site, the stormwater management plan should be adequate for these temporary structures. 
Additionally, the 2005 site plan accounts for the parking requirements for full build-out.  As such, 
stormwater, parking, and landscaping have been adequately addressed for this temporary use on the 
2005 site plan.   
 
The Board, in its approval of case number #ZV10-18, applied a two-year time limit beginning at the 
date of issuance of the first building permit.  This first permit was issued on October 6, 2010.  As 
such, this variance would expire on October 6, 2012.  No similar time limit was applied to the 
approval of case number #ZV11-22. 
 

5. Possible Conditions of Approval 
 

Two requests are associated with this application, as noted below. 
 

a. Should the Board choose to approve the request for a variance from Section 4.10 to install a 
30’ x 60’ modular classroom without the requirement of site plan submittal, the Board may 
want to consider: 
 

1) Applying the condition applied to its prior approval of case number #ZV10-18, as 
reflected in the minutes of the September 16, 2010 BZA meeting: 

 
“Ms. Hine motioned to approve the above referenced variance request for a period of 24 
months from the date of issuance of the first building permit with the understanding that 
the applicant may request additional time as needed.  Mr. Kelly seconded the motion, 
which carried unanimously.” 

 
b. Should the Board choose to approve the request to amend the conditions of approval for case 

#ZV10-18 to extend the expiration date of the variance for another two years, the Board may 
want to consider: 
 

1) Establishment of a single expiration date applying uniformly to all modular buildings. 
2) A requirement that all modular buildings have access via an accessible route meeting 

the standards of the Americans with Disabilities Act. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 4.10 Site Plan Requirements 
 

A. A site plan shall be submitted for all commercial, townhouse and multi-family residential, 
industrial, and institutional development in any district and for all major additions or expansions 
of existing uses as defined in Article 2, in accordance with the requirements of the Subdivision 
and Land Development Regulations and this Ordinance.23 
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Item #6 Variance request by property owners, Patrick A. & Jennifer J. McMillan from Section 
4.3(H) of the Zoning and Land Development Ordinance to re-establish a barn with 
nonconforming setbacks that was destroyed by fire and replace it with a 40’x 60’x 12’ 
pole barn in approximately the same location. 

 
APPLICANT: Patrick A. & Jennifer J. McMillan 
OWNER: Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 1952 Meyerstown Road, Charles Town, West Virginia 
LEGAL DESCRIPTION: District: Kabletown (06); Map: 20; Parcel: 12.2 

 

 
 

ZONING DISTRICT: 
 

Zoning Map Designation:  
Rural 

 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Rural 
East: Rural West: Rural 

LOT AREA: 5 acres 
VARIANCE(S): None 
APPROVED ACTIVITY: Residential 
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RELEVANT INFORMATION: 
 
1. Overview of Request 

The applicant is seeking to re-establish a barn with nonconforming setbacks that was destroyed by 
fire and replace it with a 40’x 60’x 12’ pole barn that will be located approximately 25’ from the 
side property line. The previous barn was located approximately 4’ from the property line, per the 
Jefferson County GIS system. 
 
The standard setback for a barn is 75’, per Section 8.2 of the Zoning Ordinance. 
 

2. Applicant’s Justification of Request 
 

In the application submitted for the variance request, the applicant has provided the following 
responses to the four criteria for a variance: 
 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents. 
The application states, “No.  The rebuild of the barn will pose no effect on public health, safety 
or welfare or rights of adjacent property owners – attached are signed affidavits of bordering 
owners.” 

b) Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance. 
The application states, “My barn was destroyed by fire and has posed hardships for storage and a 
safe environment for the horses during extreme inclement weather & feeding schedules – see 
attached.” 

A letter submitted with the application states, “My property is not level in most of the upper field 
area, and the previous barn site is the most level site in the upper field”. 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
The application states, “Would eliminate loss of storage for farm equipment and hardships on the 
horses due to weather & feeding issues.” 

A letter submitted with the application states, “If I have to relocate the barn to another area in the 
upper field, I would have additional costs to clear and level that site and also the cost for 4-5 
loads of shale to level that site.  This would include removing 3 locust trees with additional costs 
for that and placing the pole barn where my round pen is currently located.” 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 
The application states, “By building the pole building in the location where previous barn was, it 
will not adversely affect neighboring property owners.” 
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3. Staff Evaluation of Request  

 

The applicant has submitted letters from Catherine Silver and Benjamin King, adjacent neighbors 
indicating approval of the proposed setback variance.  Ms. Silver is an owner of the property located 
at 1974 Myerstown Road, abutting the subject property to the east – this property appears to be that 
which would be most affected by the proposed variance.   
 
What appears to be a 20’ access easement containing a driveway separates the subject property from 
the adjacent residential property.  Aerial photos of the property indicate that other buildings situated 
along the access easement are located closer to the easement than setbacks would otherwise allow, 
although it is not known whether or not these buildings are used for agricultural purposes.  
 
The property is of sufficient size for a barn to be located in other areas; however, the relatively 
narrow width of the lot (varying between 200’ and 250’ per the sketch submitted by the applicant) 
limits the placement options for the barn within the area that would otherwise be allowed by the 
required 75’ setback.  The applicant has also provided information regarding why the barn is 
proposed to be replaced in the same general location as the previous barn.   
 
While no survey was submitted showing the exact location and dimensions of the previous barn, 
staff utilized geospatial tools to estimate its former size and location.  The approximate dimensions 
of the former structure, as measured via aerial photos and GIS, are 35’ x 62’.  The proposed barn 
size (40’ x 60’) is generally consistent with the apparent size of the previous barn.  GIS indicates that 
the barn was located approximately 4’ from the adjacent driveway at its closest point. The proposed 
setback of 25’ would – by comparison – be more consistent with the intent of the Zoning Ordinance 
than the setback of the previous barn. 
 
 

4. Possible Conditions of Approval 

No conditions of approval are identified for this variance request. 
 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 4.3 Nonconforming Uses 
 
H. A nonconforming use destroyed by a natural or unnatural calamity cannot be rebuilt without 

approval of the Board of Zoning Appeals upon application by the owner and pursuant to the variance 
and appeal procedures outlined in Article 3.12, 17, 21, 23 

 
 
Section 8.2 Barns and Feeding Pens23

 

Barns and feeding pens must be set back a minimum of 75’ from a residential district, a lot with a 
residential use, a church, a school, or an institution for human care. 
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Item #7 Public hearing and action on the Conditional Use Permit application submitted by Twin 
Oaks Subdivision, LLC for the Morgan’s Grove Market to establish “an agricultural based 
economic empowerment zone.”  Intended uses consist of a Food Hub, General 
Merchandise (retail), Professional/Business Offices, Community Amenities, and other 
associated uses as described in the application. 

 
APPLICANT: Peter Corum 
OWNER: Twin Oaks Subdivision, LLC 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: None 

PROPERTY LOCATION: 3988 Kearneysville Pike, Shepherdstown, West Virginia. 
On Route 480, adjacent to Morgan’s Grove Park. 

LEGAL DESCRIPTION: 

District: Shepherdstown; Map: 13; 
Parcel(s): 26.1, 26.2, 26.3 and 26.4 

 

  
 

ZONING DISTRICT: 

Zoning Map Designation: Rural (R) 
 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 

North: RG     South: R 
East: R [Public/Quasi-Public] West: R 

WV RT. 480 
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LOT AREA: Total Site Area: 13.68 acres 
ZONING MAP AMENDMENT: 
PC File # Z11-05 

Submitted: 9/22/11 
Denied: 12/8/11 

CONDITIONAL USE PERMIT 
PC File #Z06-01 

Submitted: 02/22/06 
Approved: 08/17/06 
Expired: 2/17/09 

COMMUNITY IMPACT STATEMENT 
(CIS) 

PC File #06-33 

Submitted: 10/29/06 
Staff Review Mtg.: 11/3/06 
County Engineer Approval: 03/22/07 
County Planner Approval: 03/19/07 
PC Approval: 04/24/07 
Original expiration date: 11/03/08;  
Extended to: 02/17/2009; 12/09/09 

PRELIMINARY PLAT Submitted: 11/30/07 
Staff Review Mtg.: 12/10/07 
Approved: 08/06/08 

SITE PLAN N/A 
FINAL PLAT Submitted: 8/8/08 

Public Hearing and Approval: 10/14/08 
VARIANCE HISTORY  02/21/08: BZA approved a 12 month extension (until 

02/17/09) for the expiration date of the 
Conditional Use Permit.  

08/26/08: PC granted a 3 month variance for Final Plat 
approval from 11/03/08 to 02/17/09. 

12/09/08: PC granted a 12 month variance from 12/09/08 to 
12/09/09 to bond and record Town Run 
Commons Subdivision. 

12/08/09: Variance requested for 1 year extension to bond 
and record Town Run Commons Subdivision.  
This request could not be heard due to a recusal 
leaving a lack of a quorum. 

01/12/10: PC denied a request for a 1 year extension to 
bond and record Town Run Commons 
Subdivision. 

ZONING CERTIFICATE 
#ZC11-15 

Zoning Certificate issued for: “Market for the sale of farm 
products and incidental products, including arts and crafts . 
. . Live music, events, and performances are permitted if 
secondary to the market.  Events may not be a primary 
attraction or conducted on non-market days.” 
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RELEVANT INFORMATION: 
 
1. Overview 

The applicant seeks to establish “an agricultural based economic empowerment zone.”  The application 
lists the proposed land uses according to four categories: “Food Hub”, General Merchandise (retail), 
Professional/Business Offices, and Community Amenities.  Up to 65,000 square feet of commercial-
retail space is proposed. 
 
The full set of proposed uses listed in the application is as follows: 
 

Food Hub 
 

a. Retail-Wholesale food distribution-storage 
b. Community Kitchen 
c. Restaurant (limited to 100 seats) 
d. Bakery 
e. Butcher Shop 
f. Accessory Uses 

 
General Merchandise (Retail) 

 

a. Fresh-Local Food Market 
b. Hardware Store 
c. Antique Shop 
d. Cottage Industry 
e. Accessory Uses 

 
Professional - Business Offices 

 

a. Medical, Dental, Optical, Health Clinic (small) 
b. Banking, Accounting, Insurance 
c. Sales for offsite services (home improvements) 
d. Other types of professional - business offices 

 
Community Amenities 

 

a. Health Activities Facility 
b. Alternative Energy Distribution point (limited) 
c. Public-Private Access Pool 
d. Entertainment-Sports Facility 
e. Conference-Meeting-Event Space 

 
The application includes exhibits, including a sketch plan submitted with the application shows the 
proposed locations of buildings and parking areas on the site. The application includes an addendum 
submitted on January 27, 2012.  This addendum included updated exhibits and is located at the back of 
the application. 
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The application describes the proposed development broadly as “a campus style mix of diverse economic 
growth opportunities with a common local sustainability theme.”  The application also states the following 
objectives: 

 

• Provide a point of aggregation and distribution for locally grown and value added foods. (Critical- 
everything will be local. Ex Cedar Springs micro greens onsite) 

• Educate the public about health and fitness, while providing a venue for public exercise (Ex. 
Shepherdstown CareJam, Outdoor Zumba). 

• Provide a place for local artist to work, promote and sell their work (Ex. AHA! Washington Street 
Galley and Gifts and Over the Mountain Studio). 

• Eliminate barriers of entry for entrepreneurs and their business ideas (Ex. Health Department- 
Community Kitchen). 

• Provide an economic platform for non-profits and for profit businesses to collaborate (Ex. 
Sustainable Shepherdstown, 4-H, PV AS). 

 
Regarding the size and phasing of the project, the application states: 

 

“. . .  plans include an initial 15,000 square feet of commercial-retail space. The space would be in one 
or more individual structures. Negotiations for various operators of that space are in progress. The 
major theme of development will continue to be in support of the agricultural industry of Jefferson 
County. Providing facilities for entrepreneurs, small local retail and professional services is a priority. 
Previous use evaluations of this property have indicated that expansion to a total of 65,000 square feet 
of commercial-retail space can be accommodated comfortably. Total build out and time frame will be 
determined by continued community input and support.” 
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2. Existing Conditions 

a. Location 

The property is located directly south of Morgan’s Grove Park on Kearneysville Pike (Rt. 480), 
approximately one mile from the corporate limits of Shepherdstown. 
 

b. Zoning  

The subject property lies within the Rural zoning district. Because many of the proposed land uses are 
not permitted in both of these districts, a Conditional Use Permit is required to establish the uses, per 
Section 4.1 of the Zoning and Land Development Ordinance.  As such, the Applicant is required to 
complete the Development Review System and to attain Board of Zoning Appeals approval of the land 
uses prior to obtaining a Zoning Certificate.  This process is as described in Articles 6 and 7 of the 
Ordinance, and is outlined below. 
 
Adjacent properties located to the south, west, and east of the subject property are zoned Rural.  
Adjacent properties located to the north are zoned Residential Growth. 

 
c. Land Use 

The property contains two existing single-family homes.  Each house has a separate driveway 
connecting to Route 480.   

 

The property also contains a concrete building pad and asphalt parking lot adjacent to Route 480.  This 
portion of the property is currently used as the site for Morgan’s Grove Market, an open-air farmers’ 
market.  The Planning and Zoning Department issued a Zoning Certificate for a “Market for the sale 
of farm products and incidental products, including arts and crafts . . . Live music, events, and 
performances are permitted if secondary to the market.” 

 
The building pad and parking lot were associated with a restaurant that previously occupied the site.  
Henry’s Restaurant (a nonconforming use apparently established in 1968) was destroyed by fire in 1993.  
The Board denied a request to re-establish the nonconforming commercial on December 18, 2003. 

 

The property is surrounded on the west, north, and south by single-family residential uses on parcels of 
varying size, between 2 acres and 13 acres.  Morgan’s Grove Park, which is listed on the National 
Register of Historic Places, is located to the east of the subject property.  
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d. Environmental Characteristics 

Per the application narrative,  
 

“The subject property consists of open fields, tree groves and a riparian area associated with the 
Town Run stream. The most significant stands of trees occur along the property’s perimeter. 
Individual trees can be found in the vicinity of the existing structure along Kearneysville Pike and 
the existing structure adjacent to Town Run. Town Run is a perennial stream and is located on the 
eastern most section of the property running adjacent to the railroad right-of-way.”   

 

It is noted that the rear portion of the property also contains an area of 100-year floodplain. 

 
 
 

e. Utilities 

The application states that there are no sewer lines located within 1,320 feet of the subject property. 
 
Following the submittal of the application, the Corporation of Shepherdstown provided a letter to the 
Board of Zoning Appeals stating, “The Utilities [i.e. Shepherdstown water and sewer] have main 
service lines located across Kearneysville Pike.  We have not been made aware of any feasibility issues 
with connecting to those lines.”  This letter is included in the Board of Zoning Appeals packet for the 
April 19, 2012 meeting. 

 
f. Historic Resources 

Regarding historic resources on or near the property, the application states: 
 

“There are no historic structures on the subject property and a review of the National Register of 
Historic Places and the Jefferson County Windshield Survey identified the following in proximity of 
the subject property: 
 

• Morgan's Grove Park bordering north of the subject property. 
• Balling Spring- Morgan's Grove located along Route 480 northeast of the subject property. 
• Rockland located approximately 1.5 miles south of subject property on Route 480. 
• Falling Spring Morgan's Grove located along Route 480. 

Photo provided by applicant, 4/11/12.  Description: “Stream buffer condition.” 
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• Morgan's Bedinger Dandridge House located southwest of Shepherdstown on Route 480 
• Elmwood Cemetery is within 1 mile from the subject property. The Elmwood Cemetery includes 

the graves of several Confederate veterans. 
• Elmwood (Building) located approximately 1.5 miles from subject property south of 

Shepherdstown off of Route 17. 
• Cold Spring located approximately 1.5 miles from subject property south of Shepherdstown off 

of Route 17. 
• Halper House, no details provided 
• Rosebrake, constructed in the early 1800's Owned by the Morgan family. 
• Marker Number 3, Marks no particular battle but records some incidents worthy of notice. 
• Shepherdstown Historic District is approximately 1.2 miles north of the subject property.” 

 
It is noted that the property is adjacent to the Morgan’s Grove National Register Historic District, 
which is roughly bounded by WV 480, WV 230 and Morgan's Grove Rd. 
 

g. Other Existing Conditions 

The application describes other existing conditions for the property and the surrounding area, such as 
traffic characteristics, fire and emergency services, etc. 

 
3. Comprehensive Plan Compatibility  

The Applicant has identified several sections of the Comprehensive Plan that the Applicant believes support 
the appropriateness of the proposed land use.  These sections are outlined in the application submitted. 
 

4. Traffic Characteristics 

Traffic characteristics of the development are described on page 3 of 5 of the addendum submitted with the 
application. 
 

5. Development Review System Process 

The Development Review System (DRS) process begins when an application is submitted.  At this time, 
staff conducts an evaluation of the application in accordance with the standards of Article 6, including the 
Land Evaluation and Site Assessment (LESA) scoring process.  A score of 60 points or fewer advances the 
application to the Neighborhood Compatibility Meeting (NCM) process. Following this meeting, the 
application is reviewed by the Board of Zoning Appeals (a public hearing is required if the NCM results in 
unresolved issues).  The BZA may vote on the application during the meeting at which the case is heard, or 
at a subsequent meeting within 60 days. 

 
The status of the Morgan's Grove Market CUP application in completing the DRS process is as follows: 

 
Milestone Date Status 

Application filing January 18, 2012 (initial submittal) 
January 27, 2012 (addendum 
submitted) 

Application has met all submittal 
requirements of Section 7.4 

Staff Evaluation per the 
Development Review System 

N/A N/A – No LESA evaluation 
required per Section 6.5E 
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Neighborhood 
Compatibility Meeting 
(NCM) 

March 2, 2012 Meeting resulted in unresolved 
issues. 

Board of Zoning Appeals 
(BZA) 

April 19, 2012 This item is on the BZA meeting 
agenda as a public hearing.  The 
Board may approve, approve 
with conditions, or deny the 
application.   

 
6. Neighborhood Compatibility Meeting 

The Compatibility Assessment Meeting for this application took place on March 2, 2012.  The meeting 
followed the format specified in Section 7.6.  Several speakers asked questions and expressed 
concerns regarding the proposed land use, and the Applicant addressed these concerns.  Following the 
end of public testimony, staff summarized the issues raised by attendees, and identified which issues 
had been resolved at the meeting and which issues remained unresolved.  There was consensus among 
those in attendance regarding the list of issues and the resolution status.   
 
The list of issues is located in the Compatibility Assessment Meeting staff report included in the 
packet for this meeting, and is also included in the section of this report entitled, “Possible Conditions 
of Approval.” 
 

7. Previously Approved Conditional Use Permit  

On 3/2/07, a Conditional Use Permit for Town Run Commons Subdivision (Z06-01) was approved, 
for the following land uses: 
 

“Mixed use community centered on the arts, with designated living space, working space and open 
space consisting on 32 condominium units; one-third of which will be affordable housing; two 
5,000 square foot commercial spaces; and, two existing single-family dwellings one of which will 
be demolished.”   

 
This project expired after the Planning Commission denied a request for a 1 year extension to bond 
and record Town Run Commons Subdivision. 
 
The current application differs from the previously approved Conditional Use Permit in various 
respects, including the fact that in the current proposal, no new residential units are proposed and a 
larger area of commercial space is proposed. 
 

8. Development Requirements 

As with any Conditional Use Permit, should this application be approved, the following standard 
requirements will apply to the development of this property, in addition to any conditions approved by 
the Board: 
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a. Consistency with approved Conditional Use Permit.  All subsequent development applications 
must be consistent with the approved development as described in the Conditional Use Permit, and 
must address any conditions of approval associated with the CUP. 

b. Site plan.  Any non-residential development of the property exceeding 250 square feet (or 3,000 
square feet of disturbed area) will require a site plan, reviewed and approved by the Planning and 
Zoning Department.  The site plan review process will include the following elements: 

a. Consistency with ordinances.  The Planning, Zoning, and Engineering Departments will 
review the site plan for consistency with the Subdivision and Land Development 
Regulations, the Zoning Ordinance, the Floodplain Ordinance, and other requirements. 

b. Setbacks and buffers. The following setbacks and buffers will apply to non-residential 
development of the property: 

 
 Front Side Rear 
Distance requirements1 
(applies to buildings or any portion of land use but not 
parking or drive aisles) 

75’ 75’ 75’ 

Building setbacks 
 

25’ 50’ 50’ 

Parking setbacks 
 

15’ 10’ 10’ 

Buffers2 (Screened/unscreened) 
 

15’/50’ 15’/50’ 15’/50’ 

 
c. Stormwater management. A licensed civil engineer must prepare stormwater management 

plans, to be reviewed by the Engineering Department. 
d.  West Virginia Division of Highways.  The WVDOH must review a request for an entrance 

permit for the proposed land use, and will review any required roadway improvements such 
as turn lanes or shoulder widening. 

e. Bonding. All improvements must be bonded. 
f. Water and wastewater.  The Jefferson County Health Department (or a utility provider) 

must approve water supply and wastewater disposal.   
g. Concept Plan. For a site plan exceeding 5,000 square feet of development, a Concept Plan 

must be submitted and approved by the Planning Commission at a public hearing.  
Adjacent property owners would receive notice of this hearing.   

 
c. Impact fees.  Payment of any required impact fees must occur prior to initiation of the land use. 

 
d. Building permits.  All construction, unless of an agricultural type, will require permits and 

inspections.   

                                                           
1 Distance requirements are due to.  Uses or buildings must be located at least 75’ from adjacent residential uses and property 

listed on the National Register of Historic Places (i.e. Morgan’s Grove Park), in addition to any lot in the Residential Growth 
district, schools, churches, or institutions for human care. 

2 Applies if adjacent to a dwelling, school, church or institution for human care not located on the same lot as the said use or 
buildings.  Buffers may be either screened (15’) or unscreened (50’). In addition to this requirement, a landscape buffer with 
a minimum width of 10’ is required on side and rear lot lines. 
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e. Merging of separate lots.  Some or all of the lots may need to be merged to address requirements 

of the Subdivision and Land Development Regulations. 
 

9. Applicant’s “Request for Consideration” 

On April 11, 2012, the applicant submitted a document entitled “Request for consideration.”  This 
document, which is included in the Board of Zoning Appeals packet states:  
 

“We will be requesting that should the BZA finding be “approval with conditions” that include some 
unresolved issues, the hearing be reopened for comment prior to the  motion and vote. This will 
allow an opportunity to present information that might identify conditions that cause unintended 
outcomes. This use of procedure may in fact help avoid misunderstandings and unintended hardship. 
It is our intent to conclude this process on April 19, 2011. 

 
“This reopening is allowed as described in the JC BZA Rules of Procedure: 
 
“Section 5.8 – Reopening Hearing 
At any time prior to the rendering and/or filing of a decision, the Board may, upon the request of a party 
or upon its own motion, reopen proceedings on an item for the receipt of further evidence or information. 
All parties of record shall be given proper notice of the reopening and granted an opportunity to review 
additional evidence and information and file any rebuttal or additional comments.” 

 
The document also notes that the applicant will also request consideration of text changes in the 
Compatibility Assessment Meeting staff report. 
 

Photo provided by applicant, 4/11/12.  Description: “Park boundary with 480 on the left and the greenhouse roof on the right.” 
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10. Board of Zoning Appeals Public Hearing and Action 

Because some of the issues raised at the Neighborhood Compatibility Meeting were not resolved 
during the meeting, a Board of Zoning Appeals public hearing is required.  
 
Per Section 7.7, “The purpose of the meeting is to hear the staff’s report of the issues and concerns 
raised at the Compatibility Meeting. Any comments relative to the validity of the staff’s report should 
be presented at this meeting. Concerns that have been addressed and agreed upon as accurate by the 
majority of those present at the Compatibility Assessment Meeting should not be addressed at this 
hearing. Speakers shall be limited to resolution of issues which could not be resolved at the 
Compatibility Assessment Meeting and the compatibility of the project within the neighborhood.” 
 
This section of the ordinance also establishes time limits for speakers at a public hearing for a 
Conditional Use Permit application: “the applicant or agent shall have 30 minutes for a presentation, 
each group who speaks may have 15 minutes, each individual who speaks is allotted 5 minutes, the 
applicant or agent is allowed 15 minutes for rebuttal. The time limit provision within this section may 
be modified by the Board of Zoning Appeals Chairperson in the event that there are a large number of 
persons to speak at a particular hearing. The Board shall announce any change to this section at the 
beginning of the hearing.” 
 
Per Section 7.6F, “The Board of Zoning Appeals shall issue, issue with conditions, or deny the 
conditional use permit. The standards governing the issuance of the Conditional Use Permits shall 
be: successful LESA Point application, Board of Zoning Appeals resolution of unresolved issues; and, 
evidence offered by testimony and findings by the Board of Zoning Appeals that the proposed 
development is compatible with the neighborhood where it is proposed.” 
 
The Board of Zoning Appeals may vote on the application during the meeting at which the case is 
heard, or at a subsequent meeting within 60 days after the public hearing. 
 



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

April 19, 2012 
 

Morgan’s Grove Market Conditional Use Permit File (#CP12-01) 
 

Page 12 of 17 

 
11. Possible Conditions of Approval  

Should the Board choose to approve the request with conditions, possible conditions of approval 
include: 
  

a. Conditions for “resolved” issues agreed upon during the Compatibility Assessment Meeting 
 

# Issue Agreed-Upon Condition Staff Comment 
1 Blasting Provide a pre- and post-blast survey within five hundred 

feet of the construction site prepared by a geological 
engineer or certified company that is agreed upon by 
both the Developer and the neighbors.  The inspections 
will be limited to buildings, wells and other structures as 
recommended by the geological engineer.  The surveys 
are to be paid for by the Developer. 

Similar to condition 15 of 
CUP #Z06-01. 

2 Blasting The Developer will be responsible for ensuring that the 
blasting contractor/subcontractor has insurance for all 
work.  Further, it will be a condition of the contract that 
should damage be caused offsite, including damage to 
wells, by onsite blasting, the contractor/subcontractor 
will be responsible for all damages caused by the 
blasting activity.  Liability will be limited to those 
homes on which a pre-blast survey was taken; 
homeowners who refuse a pre-blast survey will not be 
covered. 

Similar to condition 16 of 
CUP #Z06-01. 

3 Blasting The Developer will provide all adjacent properties and 
those included in the pre-blast survey 24 hours’ notice 
for any blasting.  The general blasting schedule will be 
provided in this notice.  For blasting activities that occur 
on consecutive days a single notice identifying the time 
period shall be provided to the adjacent neighbors. 

Similar to condition 24 of 
CUP #Z06-01. 

4 Liability All contractors and subcontractors are to be insured.  
5 Town Run The Town Run and the immediately adjacent area shall 

be kept in its natural vegetative state.  Recreational use 
of Town Run shall be prohibited, with the exception of 
an adjacent walking trail.   

Issue: No buffer width 
specified. 

6 Signage All signage will be low and mounted on brick or stone 
monuments.  No pole signs or other strip mall type 
signage is permitted.  No animated signs shall be 
permitted.  Full cutoff lighting shall be used to facilitate 
“dark sky” practices. 

Similar to condition 21 of 
CUP #Z06-01. 

7 Town Run The developer shall partner with the Shepherdstown 
Men’s Club to ensure that perpetual water testing of the 
Town Run before, during, and after construction is done 
with tests sites at Morgan’s Grove Park, the Spring 
House (Wilson’s property) and the greenhouses (Corum 
property). 

Issue: Requires third-party 
participation.  May not be 
enforceable. 
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8 Lighting Exterior lighting will meet or exceed the Illuminating 
Engineering Society of North America (IESNA) 
standards for Lighting for Exterior Environments for 
achieving “Full Cutoff” of light pollution above the 
horizontal plane with little or no light at angles typically 
associated with glare. 

Similar to condition #14 of 
CUP #Z06-01. 

9 Residential 
use 

No new residential living quarters are permitted except 
for the two (2) existing single family residences. 

 

10 Groundwater The Developer is to perform a well flow test on the 
Nuttall’s and Belchik’s properties, to be done before 
construction begins and again after the project has been 
completed, not to exceed 1 year from the date of 
completion of the project, at the Developer’s expense. 

 

11 Traffic study Provide a traffic study in accordance with West Virginia 
Division of Highways (WVDOH) requirements and 
address all traffic study and WVDOH requirements. 

Similar to condition #18 of 
CUP #Z06-01. 

12 Road 
improvements 

Address risks identified in the traffic study as warranted 
by the WVDOH as follows: 

a. Ensure sight distance requirements are met. 
b. Allow for safe access and egress to the property 

through the construction of turning lanes. 
c. Improve the existing State roads to meet Jefferson 

County standards. 

Similar to condition #19 of 
CUP #Z06-01. 

13 Road 
improvements 

A right hand turn lane will be installed if required by the 
WVDOH.  The Developer will provide an area of right-
of-way from the Developer’s property to accommodate 
a left-turn lane, if required by the WVDOH.  Both turn 
lanes will be paid for by the Developer. 

 

14 Road 
improvements 

No stoplight will be installed, except as required by the 
WVDOH. 

 

15 Road 
improvements 

No land from the Spurgas property shall be used for a 
turn lane, with the exception of the land that is already 
within the WVDOH right-of-way. 

 

16 Stormwater 
management 

The proposed parking lot will be graded to slope away 
from adjacent properties to protect land owners from 
potential stormwater runoff.  The parking lot will 
conform to the standards within the Jefferson County 
Subdivision Regulations. 

 

17 Signage The Developer will remove the existing sign advertising 
Town Run Commons. 

Issue: Condition does not 
include sign structure, 
which should also be 
removed. 
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b. Conditions to address “unresolved” issues discussed at the Compatibility Assessment Meeting.  
(Note: these issues should be the focus of the public hearing.) 

 
# Issue Proposed Condition Staff Comment 

18 Scope Provide the full scope of the project listing the type of 
businesses proposed. 

 

19 Phasing Provide a timeline for the phasing of the project.  
20 Water / Sewer The development shall be served by public/central 

water and sewer systems, or a self-contained water 
and sewer treatment plant regulated by a State or 
federal agency that will not deposit into the Town 
Run. 

Previous CUP condition #3 
stated, “Subdivision utilizing 
public water and sewer 
only.” Condition #23 stated, 
“The developer shall install a 
waterline stub out on Route 
480, to which Ledge Lowe 
Estates may connect.” 

21 Land uses Prohibit convenience stores and fueling stations, 
including electric vehicle charging stations. 

Previous CUP condition #12 
prohibited “adult theme 
stores, dollar type stores, 
drive-through restaurants, 
gas stations, and 
convenience stores.” 

22 Blasting No blasting of any kind permitted on site. While the previous CUP 
restricted blasting, it did not 
prohibit blasting. 

23 Noise 
pollution 

Concerns regarding the increased noise pollution 
caused by the proposed uses. 

Noise pollution issues can be 
addressed via hours of 
operation, setbacks and 
buffers. 

24 Danger to 
children in 
park 

Concerns regarding the increased danger to the 
children frequenting Morgan’s Grove Park. 

 

25 Fencing / 
Access to 
Morgan’s 
Grove Park 

Provide an eight (8) foot tall solid fence between the 
subject property and adjacent properties (Morgan’s 
Grove Park and the Wilson property).  Direct access 
between the subject property and Morgan’s Grove 
Park shall be prohibited. 

Issue:  Planning principles 
would suggest that 
pedestrian access, at a 
minimum, between the two 
properties would allow for 
shared parking, enhance 
recreational opportunities, 
and improve connectivity.  It 
is also noted that a fence 
exceeding 6’ in height, built 
adjacent to the property line, 
would require a setback 
variance. (Previous CUP 
condition #9 required a 6’ 
fence adjacent to the Wilson 
property.) 
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26 Landscaped 
buffer 

Provide a buffer of five (5) foot wide shrubs and a 
buffer protecting the trees on the Wilson property. 

 

27 Blasting A geological engineer shall be on site to supervise any 
blasting or breaking of rock. 

Previous CUP condition #6 
states, “…blasting only 
occurs under the direct 
supervision of a licensed 
firm specializing in the 
control of ground blast 
vibration effects and that 
individuals of the firm will 
be licensed and certified as 
needed.” 

28 Stormwater 
management 

Stormwater management ponds shall be lined with a 
synthetic liner to protect the karst topography. 

 

29 Business type Of the business located on the site, at least 75% must 
be of an agriculturally-related industry.  

 

30 Hours of 
operation 

Limit business hours from 8:00 a.m. to 10:00 p.m. Related condition #28 on 
previous CUP limited 
business hours from 6:00 
AM to midnight. 

31 Setbacks Provide a 75 foot front setback for proposed buildings 
and a 50 foot setback for parking. 

A 25’ front setback would 
typically apply.  It is noted 
that the existing residence 
adjacent to Rte. 480 and the 
existing building pad are 
both located approximately 
75’ (or greater) from the 
front property line. Previous 
CUP condition #2 required a 
100’ setback. 

32 Litter The property owner shall be responsible for picking 
up all litter on both sides of Route 480 along the 
frontage of the property. 

Issue: The ongoing nature of 
this proposed condition 
would create enforceability 
problems.  

33 Construction 
hours 

Limit construction hours from Monday to Friday from 
7:00 a.m. to 4:00 p.m. 

 

34 Bonding for 
removal of 
improvements 

Bond the project to ensure structures and all site 
amenities will be removed if project does not go 
forward or is unsuccessful. 

 

35 Historic 
preservation 

Address historical issues.  

36 Building 
Height 

Restrict proposed buildings to a maximum of 30’ in 
height. 

This issue was listed 
incorrectly as a resolved 
condition of a maximum 35’ 
height restriction in the draft 
staff report. 



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

April 19, 2012 
 

Morgan’s Grove Market Conditional Use Permit File (#CP12-01) 
 

Page 16 of 17 

 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 4.1 Ordinance Deemed Minimum Regulations; Uniformity 
 
For each zoning district, a limited number of principal permitted uses are listed, as well as several uses 
prohibited for all districts as listed in Section 4.4.  All other uses, except prohibited uses, may receive a 
conditional use permit upon completion of the Conditional Use Permit process as described in this 
Ordinance, including a demonstration that the land use in a specific location will comply with the 
standards of the Development Review System and any other applicable requirements of this Ordinance.23 
 
Section 6.5 Computation of Soils/Amenities Assessment 
 

E.  Any land in the Rural District that is located on a primary or secondary road, as defined in the 
Comprehensive Plan, shall not have to process through the LESA points process for a commercial 
or industrial project and shall be advanced directly to the Compatibility Assessment Meeting.17, 21 

 
Section 7.6  Compatibility Assessment Meeting 
 

E. If not all issues raised at the Compatibility Assessment Meeting were resolved at that meeting, a 
public hearing of the Board of Zoning Appeals will be required. Staff shall prepare a report 
summarizing the developer’s proposal, the agreed upon conditions, and any other pertinent data 
and will advertise for the public hearing.  A public hearing in conformance with this article will be 
conducted no fewer than 30 days but no more than 60 days from the date of the Compatibility 
Assessment Meeting.  At the public hearing, the Board shall take action as described in Section 
7.6F. 1, 17, 21, 23 

 
F.  The Board of Zoning Appeals shall issue, issue with conditions, or deny the conditional use 

permit. The standards governing the issuance of the Conditional Use Permits shall be: successful 
LESA Point application, Board of Zoning Appeals resolution of unresolved issues; and, evidence 
offered by testimony and findings by the Board of Zoning Appeals that the proposed development 
is compatible with the neighborhood where it is proposed.2, 17, 21, 23 

 
 
Section 7.7 Public Hearings for Development Review System23 
 

A. Unless otherwise superseded by the Board of Zoning Appeals Rules of Procedure, a public hearing 
for a Development Review System application shall be conducted in accordance with this section.  

B. The public hearing will be conducted by the Board of Zoning Appeals.   The purpose of the 
meeting is to hear the staff’s report of the issues and concerns raised at the Compatibility Meeting.  
Any comments relative to the validity of the staff’s report should be presented at this meeting.  
Concerns that have been addressed and agreed upon as accurate by the majority of those present at 
the Compatibility Assessment Meeting should not be addressed at this hearing.  Speakers shall be 
limited to resolution of issues which could not be resolved at the Compatibility Assessment 
Meeting and the compatibility of the project within the neighborhood.1, 17, 21 
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C. All public hearings shall have time limits allotted to those who speak, as follows: the applicant or 
agent shall have 30 minutes for a presentation, each group who speaks may have 15 minutes, each 
individual who speaks is allotted 5 minutes, the applicant or agent is allowed 15 minutes for 
rebuttal.  The time limit provision within this section may be modified by the Board of Zoning 
Appeals Chairperson in the event that there are a large number of persons to speak at a particular 
hearing.  The Board shall announce any change to this section at the beginning of the hearing.17, 21 

D. Notification requirements of Section 3.4A(3)(b) apply.  

E. The Board of Zoning Appeals shall render a decision no more than 60 days after the public 
hearing.17, 21 

 



Staff Report – Compatibility Assessment Meeting 
Jefferson County Department of Planning and Zoning 

 

Morgan’s Grove Market Conditional Use Permit File #CP12-01 
 

DRAFT   Page 1 of 4 

PROPOSED USE: “Agricultural based economic empowerment zone.”  Intended uses are to consist 
of, but are not limited to, a Food Hub, General Merchandise (retail), 
Professional/Business Offices, Community Amenities, and other associated uses 
as described in the application. 

 
APPLICANT: Peter Corum 
OWNER: Twin Oaks Subdivision, LLC 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: None 

PROPERTY LOCATION: 3988 Kearneysville Pike (Rt. 480), adjacent to Morgan’s 
Grove Park 

LEGAL DESCRIPTION: 

District: Shepherdstown; Map: 13; 
Parcel(s): 26.1, 26.2, 26.3 and 26.4 

 

  
 

ZONING DISTRICT: 

Zoning Map Designation: Rural (R) 
 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 

North: RG     South: R 
East: R [Public/Quasi-Public] West: R 

LOT AREA: Total Site Area: 13.68 acres 

WV RT. 480 
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A Compatibility Assessment Meeting for the proposed Morgan’s Grove Market Conditional Use Permit 
was held on March 2, 2012 at 10:00 a.m., in the Charles Town Library meeting room located at 200 East 
Washington Street in Charles Town, West Virginia. 
 
Jennifer Brockman, Director of Planning and Zoning; Steve Barney, Zoning Administrator; Seth Rivard, 
County Planner and Becky Burns, Office Manager of the Department of Engineering were present as 
staff for the hearing.  A complete description of the project can be found in File #CP12-01 in the 
Department of Planning and Zoning Office located at 116 East Washington Street in Charles Town, 
West Virginia. 
 
Fred Blackmer, Consultant and Peter Corum, owner/applicant, were present on behalf of the project.  
Mr. Blackmer and Mr. Corum described the nature of the project. 
 
Mike Austin, Ann Spurgas, Betty Nuttall, Tim Walsh, Tom Huddleson, Miriam Wilson, Charles Wilson, 
John Billmyer, Stanley Belchik, Beverly Belchik, Linda O’Brien, Joe Spurgess and Austin Porter with 
the Shepherdstown Men’s Club addressed compatibility issues. 
 
The Developer agreed to the following and they are therefore considered resolved issues: 
 

1. Provide a pre- and post-blast survey within five hundred feet of the construction site prepared by 
a geological engineer or certified company that is agreed upon by both the Developer and the 
neighbors.  The inspections will be limited to buildings, wells and other structures as 
recommended by the geological engineer.  The surveys are to be paid for by the Developer. 

2. The Developer will be responsible for ensuring that the blasting contractor/subcontractor has 
insurance for all work.  Further, it will be a condition of the contract that should damage be 
caused offsite, including damage to wells, by onsite blasting, the contractor/subcontractor will be 
responsible for all damages caused by the blasting activity.  Liability will be limited to those 
homes on which a pre-blast survey was taken; homeowners who refuse a pre-blast survey will 
not be covered. 

3. The Developer will provide all adjacent properties and those included in the pre-blast survey 24 
hours’ notice for any blasting.  The general blasting schedule will be provided in this notice.  For 
blasting activities that occur on consecutive days a single notice identifying the time period shall 
be provided to the adjacent neighbors. 

4. All contractors and subcontractors are to be insured. 
5. The Town Run and the immediately adjacent area shall be kept in its natural vegetative state.  

Recreational use of Town Run shall be prohibited, with the exception of an adjacent walking 
trail.   

6. All signage will be low and mounted on brick or stone monuments.  No pole signs or other strip 
mall type signage is permitted.  No animated signs shall be permitted.  Full cutoff lighting shall 
be used to facilitate “dark sky” practices. 

7. The developer shall partner with the Shepherdstown Men’s Club to ensure that perpetual water 
testing of the Town Run before, during, and after construction is done with tests sites at 
Morgan’s Grove Park, the Spring House (Wilson’s property) and the greenhouses (Corum 
property). 

8. Exterior lighting will meet or exceed the Illuminating Engineering Society of North America 
(IESNA) standards for Lighting for Exterior Environments for achieving “Full Cutoff” of light 
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pollution above the horizontal plane with little or no light at angles typically associated with 
glare. 

9. No new residential living quarters are permitted except for the two (2) existing single family 
residences. 

10. The Developer is to perform a well flow test on the Nuttall’s and Belchik’s properties, to be done 
before construction begins and again after the project has been completed, not to exceed 1 year 
from the date of completion of the project, at the Developer’s expense. 

11. Provide a traffic study in accordance with West Virginia Division of Highways (WVDOH) 
requirements and address all traffic study and WVDOH requirements. 

12. Address risks identified in the traffic study as warranted by the WVDOH as follows: 
a. Ensure sight distance requirements are met. 
b. Allow for safe access and egress to the property through the construction of turning lanes. 
c. Improve the existing State roads to meet Jefferson County standards. 

13. A right hand turn lane will be installed if required by the WVDOH.  The Developer will provide 
an area of right-of-way from the Developer’s property to accommodate a left-turn lane, if 
required by the WVDOH.  Both turn lanes will be paid for by the Developer. 

14. No stoplight will be installed, except as required by the WVDOH. 
15. No land from the Spurgess property shall be used for a turn lane, with the exception of the land 

that is already within the WVDOH right-of-way. 
16. The proposed parking lot will be graded to slope away from adjacent properties to protect land 

owners from potential stormwater runoff.  The parking lot will conform to the standards within 
the Jefferson County Subdivision Regulations. 

17. The Developer will remove the existing sign advertising Town Run Commons. 
 
The Developer did not agree to the following conditions and they are therefore considered unresolved 
issues: 
 

1. Provide the full scope of the project listing the type of businesses proposed. 
2. Provide a timeline for the phasing of the project. 
3. The development shall be served by public/central water and sewer systems, or a self-contained 

water and sewer treatment plant regulated by a State or federal agency that will not deposit into 
the Town Run. 

4. Prohibit convenience stores and fueling stations, including electric vehicle charging stations. 
5. No blasting of any kind permitted on site. 
6. Concerns regarding the increased noise pollution caused by the proposed uses. 
7. Concerns regarding the increased danger to the children frequenting Morgan’s Grove Park. 
8. Provide an eight (8) foot tall solid fence between the subject property and adjacent properties 

(Morgan’s Grove Park and the Wilson property).  Direct access between the subject property and 
Morgan’s Grove Park shall be prohibited. 

9. Provide a buffer of five (5) foot wide shrubs and a buffer protecting the trees on the Wilson 
property. 

10. A geological engineer shall be on site to supervise any blasting or breaking of rock. 
11. Stormwater management ponds shall be lined with a synthetic liner to protect the karst 

topography. 
12. Of the business located on the site, at least 75% must be of an agriculturally-related industry.  
13. Limit business hours from 8:00 a.m. to 10:00 p.m. 
14. Provide a 75 foot front setback for proposed buildings and a 50 foot setback for parking. 
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15. The property owner shall be responsible for picking up all litter on both sides of Route 480 along 
the frontage of the property. 

16. Limit construction hours from Monday to Friday from 7:00 a.m. to 4:00 p.m. 
17. Bond the project to ensure structures and all site amenities will be removed if project does not go 

forward or is unsuccessful. 
18. Address historical issues. 
19. Restrict proposed buildings to a maximum of 30 feet in height. 

 
 
Because the Compatibility Assessment Meeting resulted in unresolved issues, a public hearing before 
the Board of Zoning Appeals has been scheduled for April 19, 2012 at its regularly scheduled meeting.  
The meeting will take place at 3:00 P.M. in the Charles Town Library meeting room located at 200 East 
Washington Street at the side entrance on Samuel Street in Charles Town, West Virginia.  Testimony 
will be limited to resolution of the unresolved issues. 
 
This report was prepared by Steve Barney, Zoning Administrator on March 30, 2012. 
 
 
 

















































































































Revised 01/10/12

PRIORITY PROJECTS
TIME FRAMES 
from FY 11-12 

Work Plan

Status or Number Completed (July 
11 -- Sept. 11)

Status or Number Completed 
(Oct. 11 -- Dec. 11)

Status or Number Completed 
(Jan. 12 -- March 12)

Outstanding Tasks
REQUIRED 

RESOURCES/STAFF
REQUIRED 
HEARINGS

ANTICIPATED 
RESULTS

Day to Day Customer Service on-going
Walk in Customers - general information, zoning requests, 
process questions

196 149 171

Information Request Forms 26 29 38

Zoning Certificates Issued 6
6 issued;
1 denied

6 Issued / 2 Pending

Call-in customers - general info, zoning, questions 471 469 467
E-mail to general planning/zoning mailboxes  (note: 
individuals receive over 100 per month each)

803 874 863

Day to Day Development Review Responsibilities:              on-going
Minor Site Plans 1 3 0
Limited Site Plan 1 0 0
Major Site Plans, including Concept Plans 4 1 1
Merger Deeds, Lot Line Adjustments 5 7 5
Conservation Easement Review -- 7 0
Minor Subdivision Plats 3 3 0
Major Subdivision Plats (Concept, Preliminary, Final) 0 1 3

Conditional Use Permits/Neighborhood Compatibility 
Meetings

0 1 CUP/1 NCM (Bakerton)

1 CUP Approved (Bakerton 
1/19/12)

2 NCM Held (Aspen Greens 
2/15/12; Corum 3/2/12)

Zoning Variances (requirements, dimensional variances, CUP 
Time extensions)

11 5 14 Variances / 2 "CUP"

Subdivision Waivers including requests related to time 
frames or requirements

2 1 3 Waivers / 1 Variance

Pre-proposal Conferences 6 8 11

Zoning Map Amendments (Rezoning)
3 new

(Sanderson Approved by CC 
6/30/11)

PC and CC Public Hearings:
  Hott (CC 10/6/11 - no action); 

Gibson (PC 11/8/11);
Corum (PC 11/8/11; CC 12/8/11 - 

denied)

Gibson CC Public Hearing 
(1/5/12; approved 1/12/12); 

Hott rezoning withdrawn 2/2/12

Capriotti Rezoning Public 
Hearing scheudled for 

4/24/12
SR, SB, JMB

Staff to Planning Commission meetings, including staff 
reports and presentations

on-going
4 Regular Meetings 

6 staff report related to land 
development applications

2 Regular Meetings ;
9 staff reports related to land 

development applications;
Amendments to By-laws 
approved by CC 10/6/11

3 Regular Meetings ;
4 staff reports related to land 

development applications

3rd Quarterly Report  (January - March 2012)
FY 2012 Work Plan Departments of Planning and Zoning
and  Planning Commission and Board of Zoning Appeals
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Staff to Board of Zoning Appeals meetings, including staff 
reports and presentations

on-going
  3 BZA meetings

11 staff reports for land 
development applications

  2 BZA meetings
5 staff reports for land 

development applications

3 BZA meetings;
12 staff reports for land 

development applications
Bakerton CUP approved by BZA 

1/19/12

Staff Training -- new skills, planning and zoning related 
functions

on-going None this Quarter

Seth  Rivard and Steve Barney -- 
Land Use and Zoning Law 

Litigation (11/2/11); 
Dawn Childs - ArcGIS  Desktop I:  
GIS Workflows and Analysis and

ArcGIS Desktop II: Tools and 
Functionality

(12/5-12/9/11)

None this Quarter

April - new PC member 
training;

April - PC training 
Bonding and Recording;

APA National 
Conference (April 2012) - 

Steve Barney

Various non-PC and non-BZA Meetings including 
participation in County Commission; other agencies such as 
WAC, JCDA, Health Department, PSD, HEPMPO TAC, WIP II 
Work Group; other Region 9 Meetings as requested; and 
follow up meetings with applicants and their 
representatives

on-going
JB - 126 meetings attended;               
SR - 69 meetings attended;                 
SB - 84 meetings attended

JB - 100 meetings attended;               
SR - 67 meetings attended;                 
SB - 72 meetings attended

JB - 134 meetings attended        SR 
- 85 meetings attended          SB - 

95 meetings attended

Special 
Project

Proposed Subdivision Regulations Amendments

Proposed Am to Articles 20 & 26 
re: Add'l minor site plan sq. 

footage (PC vote 7/26/11; CC 
8/18/11; CC PH 9/15/11);
Proposed Am to Article 24 
combining Submission & 

Completeness Reviews for Site 
Plans and Plats (PC PH 7/12/11; PC 
vote 7/12/11; CC 8/18/11; CC PH 

9/15/11) 

Proposed Am to Articles 20 & 26 
re: Add'l minor site plan sq. 

footage (CC PH follow up 
10/6/11; add'l follow up work 
session 11/3/11 & 11/10/11; 
requested add'l alternatives); 

Proposed Am to Article 24 
combining Submission & 

Completeness Reviews for Site 
Plans and Plats (CC Workshop 

11/3/11; approved with edits by 
CC, 11/3/11) 

Proposed Am to Articles 20 & 26 
re: Add'l minor site plan sq. 

footage (new alternatives to PC 
1/10/12; approvedby CC 

1/19/12)

SR, SB, JB possibly
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Special 
Project

Proposed Zoning Ordinance Amendments

Policy Neutral Am. Approved by CC 
7/7/11;

Am to Article 4A Home 
Occ./Cottage Ind (PC vote 7/26/11; 

CC 8/18/11; CC PH 9/15/11);
Am to Article 12 (PC PH and vote 

7/12/11; CC 8/18/11;  PC PH 
9/15/11)

Am to Article 4A Home 
Occ./Cottage Ind (Approved by 

CC with edits 11/3/11);
Am to Article 12 (Approved by CC 

11/10/11); 
Kick-off Roundtable Discussion 

with recreation providers 
10/21/11 and follow up meeting 

with industry 12/20/11; 
drafting new Commercial Zoning 

categories for PC review and 
action at January meeting

Public Workshop/input into 
proposed new commercial zoning 

categories (2/12);
Workshop regarding new 

ordinance language related to 
Recreation Uses (3/12)

Public Hearing proposed 
new commercial zoning 

categories (4/10/12)
SR, SB, JB possibly

Special 
Project

340 Corridor East Gateway Study
Spring 2011 - 
January 2012

6/16/11 meeting summary and 
follow up; 

preparation for and follow up to 
3rd Public Meeting 9/17/11 

meeting, including development 
of 3 land use alternatives based on 

public input and Traffic Analysis 
Zones for data analysis; 

Metro Quest Phase 2 preparation

Joint meeting with HF NPS and 
Trail Blazers 10/18/11; 

MetroQuest Phase 2 open 
10/7/11 - 11/11/11; 

Public Meeting #4 to chose 
preferred alternative  12/6/11 

(KOA); drafting text and finalizing 
maps and working with HEPMPO 

consultants 

Final Public Workshop 1/19/12; 
Joint PC/CC Meeting 

Presentation of Draft 3/8/12

Planning Commisison 
Review and Next Steps 

4/10/12
SR, SB, JB

Special 
Project

340 Corridor South Study
Spring 2012 - 
Winter 2013

No Work this quarter No Work this quarter No Work this quarter

Special 
Project

2014 Comprehensive Plan
Fall 2012 - Spring 
2014 (18 month); 
adoption 2014

No Work this quarter No Work this quarter

Summers interns solicited and 
interviewd/recommended to CC 
for Summer hire to assist with 
Base Analysis for Comp Plan 

Update

Special 
Project

Urban Tree Canopy Plan Adoption

Urban Tree Canopy Draft Plan & 
Goals Meetings: Shepherdstown 

(8/18/11), Bolivar (9/6/11); County 
PC PH (7/26/11)

Approved and adopted by County 
Commission after Public Hearing 

11/3/11
completed JB
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Special 
Project

Urban Growth Boundaries
Shepherdstown UGB 

recommended to CC 9/15/11

drafted letter on behalf of CC to 
Shepherdstown requesting more 

information for CC signature
No Work this quarter JB

Special 
Project

Participation in WIP II Meetings held by DEP and follow up 
Chesapeake Bay activities

WIP II Developed Lands Work 
Group 8/3/11; 

Ches. Bay WIP II Summit 8/30/11; 
speaker at 6th Annual Chesapeake 

Bay Forum 9/30/11

monthly conference calls monthly conference calls JB

Special 
Project

Review and Potential Implementation of Region 9 Model 
Stormwater Regulations

WIP II meetings (above)

coordinating with County 
Engineer in effort to apply for 

grant to facilitate the 
incorporation of these 

regulations in local ordinances

No Work this quarter JB, SR, engineering

Special 
Project

2011 Summer intern hired to initiate data analysis

Summer Intern worked May 
through mid-Sept 2011; 

researched existing conditions 
data, 2010 Census data, 

community facilities data, etc in 
preparation for 2014 Comp Plan 
Update; also assisted with TAZs 
and land use alternatives for US 

340 East Gateway Plan

no further action at this time    Completed
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