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JEFFERSON COUNTY, WEST VIRGINA

Department of Zoning
116 East Washington Street, 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414
Phone: 304-728-3228

Email: zoning@jeffersoncountywv.org Fax:  304-728-8126
MEMORANDUM
TO: Jefferson County Board of Zoning Appeals Members
FROM: Jennilee Hartman, Zoning Clerk
DATE: January 13, 2012

SUBJECT: January 19, 2012 Board of Zoning Appeals Meeting

Please find enclosed a copy of the Agenda for the upcoming Board of Zoning Appeals meeting to be
held on Thursday, January 19, 2012. Also for your review, you will find corresponding information

regarding said Meeting. When applicable, I will include copies submitted to this office that pertain to
items of new business. If you have any questions, or will not be able to attend the upcoming meeting,

please do not hesitate to contact me.



JEFFERSON COUNTY, WEST VIRGINIA

Department of Zoning
116 East Washington Street
P.O. Box 338
Charles Town, West Virginia 25414
Phone:  (304) 728-3228

Email: zoning@jeffersoncountywv.org Fax: (304) 728-8126
MEMORANDUM
TO: Board of Zoning Appeals Members
CC: Engineering & Building Permits Departments
Capital Planning & Management Department
FROM: Steve Barney, Zoning Administrator
DATE: January 13, 2012

SUBJECT:  January Monthly Report of Department Activities

ISSUED ZONING CERTIFICATES

#7C11-29 DAVID BARRY WADDELL

Issue Date: December 13, 2011

Proposed Use: Classic Automobile Dealership

Physical Location: 118 Amanda Court; Halltown, West Virginia 25423
Zone: Residential-Light Industrial-Commercial

#ZC11-35 RODNEY W. KIDWELL

Issue Date: Denied / December 27, 2011

Proposed Use: Residential / Small Office business space.

Physical Location: 43 Halltown Road, Harpers Ferry, West Virginia 25425
Zone: Residential-Light Industrial-Commercial

#ZC11-31 CATHERINE and OLAN HOTT

Issue Date: December 28, 2011

Proposed Use: Change in Ownership / Vehicle Auto Repair & Sales
Physical Location: 15 Willingham Road; Charles Town, West Virginia 25414
Zone: Rural
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ISSUED ZONING CERTIFICATES

#7C11-34 JUSTIN LANDON

Issue Date: January 12, 2012
Proposed Use: Change in Nonconforming Use /
Contractor’s Office & Storage Space.
Physical Location: 481 Millville Road; Millville, West Virginia 25432
Zone: Industrial-Commercial

#ZC11-36 DAVE MELLOTT, SR., OWNER

Issue Date: January 12, 2012

Proposed Use: Small Daycare Center

Physical Location: 372 Up Top Lane; Kearneysville,West Virginia 25430
Zone: Rural

PENDING ZONING CERTIFICATES

#7C11-11 ERIC and ANNA SOKEL, OWNERS

Issue Date: TBD

Proposed Use: Food Stand — Seasonal Use: May-October

Physical Location: 164 Allstadts Hill Road; Harpers Ferry, West Virginia
Zone: Residential-Light Industrial-Commercial

#7C11-27 RECREATIONAL ADVENTURES CAMPGROUNDS, LLC
J. ALAN JOHNSON - CONTACT

Issue Date: TBD

Proposed Use: Harpers Ferry KOA

Physical Location: 343 Campground Road; Harpers Ferry, West Virginia
Zone: Residential-Light Industrial-Commercial
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8.

9.

AGENDA
Jefferson County Board of Zoning Appeals
Thursday, January 19, 2012, 3:00 p.m.

Approval of the minutes from the December 15, 2011 meeting.

Variance request by property owner, Brandon French, from Section 9.7 of the Zoning and Land
Development Ordinance for a reduction of the rear setback from 50’ to 20’ to allow for the
placement of a 50°x16°storage building. Property location: 47 Harrow Place, Charles Town, West
Virginia. District: Charles Town (02); Map: 8-1; Parcel: 32.9; Size: 3 acres; Zoned: Rural;

File: #2Vv12-01.

Variance request by property owner, Federal Group, Inc., Kenneth F. Lowe, Jr. (President) from
Section 4.11(D) 1 & 3 of the Zoning and Land Development Ordinance to utilize the existing trees line
as the required landscape buffer. Property location: Clarion Hotel, 233 Lowe Drive, Shepherdstown,
West Virginia. District: Shepherdstown (09); Map: 8; Parcel: 10.9; Size: 30.01 acres; Zoned:
Residential Growth; File: #Z2V12-02.

Variance request by property owner, Dean Stine, from Section 5.4(B) of the Zoning and Land
Development Ordinance for a reduction of the rear setback distance from 20’ to 10’ to allow for the
construction of a 12" x 19’ deck with 3’ wide steps and the addition of a concrete slab under the
entire deck for future a hot tub installation. Property location: Windmill Crossing Subdivision,

9 Don Quixote Drive, Charles Town, West Virginia. District: Charles Town (02); Map: 9C;
Parcel: 149; Size: .0758 acre; Zoned: Residential-Light Industrial-Commercial; File: #Z\V12-03.

Variance request by property owner, David Kimmel, from Section 5.4(B) of the Zoning and Land
Development Ordinance for a reduction of the rear setback distance from 20’ to 10’ to allow for the
construction of a 12” x 20° deck with no steps. Property location: Windmill Crossing Subdivision,
16 Don Quixote Drive, Charles Town, West Virginia. District: Charles Town (02); Map: 9C;
Parcel: 115; Size: 2,000 sqg. ft.; Zoned: Residential-Light Industrial-Commercial; File: #2\V12-04.

Variance request by property owner, Mark M. Franz, from Section 5.4(B) of the Zoning and Land
Development Ordinance for a reduction of the rear setback distance from 20’ to 10’ to allow for the
construction of a 12" x 20° deck with no steps. Property location: Windmill Crossing Subdivision,
25 Don Quixote Drive, Charles Town, West Virginia. District: Charles Town (02); Map: 9C;
Parcel: 145; Size: 2,000 sq. ft.; Zoned: Residential-Light Industrial-Commercial; File: #ZV12-05.

Public hearing and action on the Conditional Use Permit request by Always LTD, LLC d/b/a The
Bakerton Market, Wanda Mason-Ballenger, for a community Laundromat to be located in an
existing structure. Property location: 834 Carter Avenue at the intersection of Rte. 30 (Carter Road)
and Rte. 30/1 (Maple Avenue) in Harpers Ferry, West Virginia 25425. District: Harpers Ferry (04);
Map 3A; Parcels: 23 and 26; Size: .95589 acres; Zoned: Village; File #209-01.

Director’s Report.

Legal Update.

10. Vote on written decisions from prior Board of Zoning Appeals meetings.

11. Correspondence.
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Draft Minutes
Jefferson County Board of Zoning Appeals
Thursday, December 15, 2011

The Jefferson County Board of Zoning Appeals met on Thursday, December 15, 2011. The meeting was
held in the Charles Town Library meeting room located at 200 East Washington Street, at the side
entrance on Samuel Street in Charles Town, West Virginia. Board members Jeff Bresee, Chairman,
Christy Huddle, Tyler Quynn and Ed Kelly were present. Staff members present were: Jennifer
Brockman, Director of Planning and Zoning; Steve Barney, Zoning Administrator; Steve Groh,
Assistant Prosecuting Attorney and Jennilee Hartman, Zoning Clerk.

Ms. Huddle motioned to commence the meeting. Mr. Quynn seconded the motion, which carried
unanimously. Mr. Bresee called the meeting to order at 3:00 p.m.

1. Approval of the Minutes from the October 20, 2011 meeting.

Ms. Huddle motioned to approve the minutes of October 20, 2011. Mr. Quynn seconded the
motion with the following corrections; page 1, first paragraph add “Planning” to Ms.
Brockman'’s title and on page 2, fourth paragraph add the word “at” after the word session.
Mr. Bresee called for a vote which carried unanimously.

Ms. Hartman swore in individuals who indicated they would be giving testimony.

2. Variance request by property owners, Ruth Insley and Joe Weitz, from Section 8.2 of the Zoning
and Land Development Ordinance for a reduction of the barn setback from 75’ to 55’ to allow
for a lot line adjustment between an existing house and the existing barn. Property location: 8293
Leetown Road, Kearneysville, West Virginia. District: Middleway - 07; Map: 19; Parcel: 19;
Size: 11.02 acres; Zoned: Rural; File: #ZV11-32.

Pete Lorenzen was present on behalf of the applicant to address the Board. Mr. Lorenzen
addressed questions raised by the Board. Mr. Bresee called for public comment. There was no
public comment. Mr. Barney explained the variance request was due to a proposed lot line
adjustment with the neighbor and therefore did not appear adversely affect the adjacent property
owner.

3. Variance request by the Trustees of the Ebenezer Mt. Calvary Holiness Church from Section
11.1(a) to reduce the required parking spaces from 25 to 18 for the proposed construction of a
1,140 square foot social hall. Property location: 408 Shirley Road, Summit Point, West Virginia.
District: Kabletown — 06; Map: 15A,; Parcel(s):12, 12.1 & 13; Size: 0.4593, 0.4081 & 0.1325;
Zoned: Rural; File: #2V11-33.

Kimberly Shrader, Engineer for the project, was present on behalf of the applicant to address the
Board. Charles Hunter, Pastor of the Church, addressed the Board. The Board expressed
concern that the existing parking would not be enough to meet the needs of the church.

Mr. Hunter stated there was an additional one acre grass parcel behind the church for overflow
parking and that some members walked to church. Mr. Barney stated that Staff concurred with
the applicant’s argument that the social hall would not be adding to the Church’s parking needs
in that users of the social hall would be the same attendees as those of the church. Mr. Bresee
called for public comment. There was no public comment.



Minutes

Board of Zoning Appeals
December 15, 2011
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4. Variance request by M. J. Firestone on behalf of Lakeland Properties, LLC from Section
8.8(B)(5) of the Zoning and Land Development Ordinance for a reduction of the acreage
required to qualify as a Fishing Club, from 150 acres to 50 acres. Property location: 1329
Lakeside Drive, Harpers Ferry, WV. District: Kabletown — 06; Map: 6; Parcel: 9; Size: 70 acres;
Zoned: Rural; File #2V11-34.

Joan O’Dell, co-owner of Lakeland Properties, was present on behalf of the applicant to address
the Board. Ms. O’Dell described the nature of the request to the Board by providing them with
the history of the previous lodge, an exhibit which depicted various pictures of the site, an
overview of the proposed activities that would help offset the cost of maintaining the property.
Ms. O’Dell described the upgrades Ms. Firestone had already made to the property, including
upgrades to the septic system. Ms. Huddle raised a concern that the current zoning certificate is
issued for a public restaurant whereas, if approved, the fishing club restaurant would be restricted
to members only. Mr. Barney confirmed Ms. Huddle’s findings, however, he also pointed out
that the original restaurant had been destroyed in the fire and all that remained was the small
snack shop which was limited to a 35% expansion. The proposed fishing club would allow for a
larger restaurant and lodging accommodations. Mr. Bresee called for public comment. Ellen
Hardesty, neighbor, had a concern regarding the number of members permitted at the club.

Mr. Bresee stated they did not have control over the number of members the club had. Ray
Menser, neighbor, spoke in support of the variance.

5. Possible action on the Conditional Use Permit request by Always LTD, LLC d/b/a The Bakerton
Market for a community Laundromat to be located in an existing structure. Property location:
834 Carter Avenue at the intersection of Rte. 30 (Carter Road) and Rte. 30/1 (Maple Avenue) in
Harpers Ferry, West Virginia 25425. District: Harpers Ferry—-04; Map 3A,; Parcel(s) 23 and 26;
Size: .3068 acres; Zoned: Village District; File #209-01.

Due to a series of unresolved issues from the December 14, 2011 Compatibility Assessment
Meeting a Public Hearing has been scheduled for the January 19, 2012 Board of Zoning Appeals
Meeting.

Mr. Kelly motioned to go into deliberative session at 3:32 p.m. Mr. Quynn seconded the motion, which
carried unanimously.

Ms. Huddle motioned to come out of deliberative session at 3:42 p.m. Mr. Quynn seconded the motion,
which carried unanimously.

Board of Zoning Appeals Rulings
2. Variance request by property owners, Ruth Insley and Joe Weitz, from Section 8.2 of the Zoning

and Land Development Ordinance for a reduction of the barn setback from 75’ to 55’ to allow
for a lot line adjustment between an existing house and the existing barn
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Mr. Kelly motioned to approve the above referenced request. Mr. Quynn seconded the motion,
which carried unanimously.

3. Variance request by the Trustees of the Ebenezer Mt. Calvary Holiness Church from Section
11.1(a) to reduce the required parking spaces from 25 to 18 for the proposed construction of a
1,140 square foot social hall.

Mr. Quynn motioned to approve the above referenced request. Mr. Kelly seconded the motion,
which carried unanimously.

4. Variance request by M. J. Firestone on behalf of Lakeland Properties, LLC from Section
8.8(B)(5) of the Zoning and Land Development Ordinance for a reduction of the acreage
required to qualify as a Fishing Club, from 150 acres to 50 acres. Property location: 1329
Lakeside Drive, Harpers Ferry, WV. District: Kabletown — 06; Map: 6; Parcel: 9; Size: 70 acres;
Zoned: Rural; File #ZV11-34.

Ms. Huddle motioned to approve the above referenced request stating that the Board has found
that the neighborhood character will be enhanced with the establishment of a fishing club, that
they do not find any issues with traffic and that the proposal is adequately buffered from the
adjacent uses. Ms. Huddle further added that A) The approval of the variance applies to the use
of the property as a fishing club only, and does not apply to use of the property as a Hunting or
Shooting Club. An accessory shooting range is not permitted. B) Approval of a Zoning
Certificate for any residential accommodations must be preceded by approval from the Jefferson
County Health Department (or other applicable service provider) for water and sewage disposal.
Mr. Kelly seconded the motion, which carried unanimously.

5. Possible action on the Conditional Use Permit request by Always LTD, LLC d/b/a The Bakerton
Market for a community Laundromat to be located in an existing structure.

This Item has been rescheduled as a Public Hearing for the January 19, 2012 Board of Zoning
Appeals Meeting.

6. Discussion and action on a proposed policy regarding variances for residential accessory
dwelling units.

The Board discussed whether multiple homes on one parcel should be done by department policy
or by text amendment. It was mentioned that a variance could not be sought from the permitted
uses due to state law. The Health Department would not allow shared systems. The Board
determined that an applicant could not seek a variance from the definition from Two Family
Dwelling and that a text amendment was the best course of action.

7. Director’s Report. Ms. Brockman informed the Board that they may be receiving a conditional
use permit from Mr. Corum in the near future.

8. Legal Update. None.
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9. Vote on written decisions from prior Board of Zoning Appeals meetings. None.
10. Correspondence. None.

Ms. Huddle motioned to adjourn the meeting at 4:13 p.m. Mr. Kelly seconded the motion, which carried
unanimously.

An audio transcript of this meeting can be found at the Department of Zoning and on the Department’s
website at www.jeffersoncountywv.org. These minutes were prepared by Jennilee Hartman, Zoning
Clerk.



Jefferson County Board of Zoning Appeals Consideration of a VVariance

Article 3, Section 3.4 of the Jefferson County Zoning and Land Development Ordinance
amended by the County Commission on July 7, 2011, states the following:

Section 3.4  Boards and Commissions®
A. Board of Zoning Appeals

4. The Board of Zoning Appeals shall consider requests for variances from the terms of the
Ordinance.?®

a. The Board shall approve a variance request if the Board finds that a variance:

i.  Will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents;

ii. Arises from special conditions or attributes which pertain to the property for
which a variance is sought and which were not created by the person seeking
the variance;

iii. Would eliminate an unnecessary hardship and permit a reasonable use of the
land; and

iv. Will allow the intent of the Zoning and Land Development Ordinance to be
observed and substantial justice done.*” %

b. The owner or authorized representative of the owner of the property which is the
subject of a variance request shall complete and sign forms provided for this
purpose by the Board, and shall pay the associated fees. The variance request
shall be filed with the Board at offices of the Departments of Planning and
Zoning.

c. Notification for a variance must be conducted according to the requirements of
Section 3.4A(3)(b).

d. A public hearing must be conducted according to the requirements of Section
3.4A(3)(c) and such hearing may be continued according to the requirements of
Section 3.4A(3)(d).



Staff Report

Jefferson County Board of Zoning Appeals Meeting

January 19, 2012

Brandon French Variance Request (#2V12-01)

Item #2 Variance request by property owner, Brandon French, from Section 9.7 of the Zoning and
Land Development Ordinance for a reduction of the rear setback from 50’ to 20’ to allow
for the placement of a 50°x16’storage building.

APPLICANT: Brandon French

OWNER: Same as above
DEVELOPER: n/a
SURVEYOR/ENGINEER: n/a

PROPERTY LOCATION:

47 Harrow Place, Charles Town, West Virginia

LEGAL DESCRIPTION:

District: Charles Town (02); Map: 8-1; Parcel: 32.9

ZONING DISTRICT:

Zoning Map Designation: Rural (R)

~

y

o

SURROUNDING PROPERTIES:

Zoning Map Designation:

North: R South: R
East. R West: R
LOT AREA: 3 acres
PRIOR CASES: None
VARIANCE(S): None
APPROVED ACTIVITY: Residential

Page 1 of 4



Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Brandon French Variance Request (#2V12-01)

RELEVANT INFORMATION:

1. Overview of Request

The applicant is seeking a 30 foot reduction of the rear setback distance of 50 feet to 20 feet for the
construction of a new 50’ x 16’ structure. The application implies that the existing temporary
buildings which were placed without proper permits will be removed upon construction of the new
50’ x 16’ building.

2. Previous Case History

The applicant has previously applied for a building permit for the placement of Sea Containers on
the rear of this property. The building permit application for this use was denied because the land use
was not permitted by the Zoning Ordinance in effect at that time. These uses currently exist on the

property.

3. Applicant’s Justification of Request

In the application submitted for the variance request, the applicant has provided the following
responses to the four criteria for a variance:

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

The application states, “Still allows for adequate maintenance around the property.”

b) Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance.

The application states, “Previously vehicles have driven onto property due to ice/snow on
adjoining Harrow PI. hill so in future subdividing lot into 1%2 acres and by allowing 20 foot
setback it would allow a home to be built further away from hill to keep from damage due to loss
of control of vehicles.”

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land.

The application states, “If this was granted it would allow a lot more square footage of lawn
instead of creating dead spots that would not be suitable of use.”

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

The application states, “It’s still going to be 20 feet from adjoining neighbors and I’ll be meeting
all building codes while applying for permits.”

Page 2 of 4



Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012
Brandon French Variance Request (#2V12-01)

4, Staff Evaluation of Request

The Zoning and Land Development Ordinance allows for shorter setbacks for accessory structures
with an area of less than 150 square feet. However, the proposed accessory structure would have an
area of 800 square feet. As such, the standard Rural District setback requirements of Section 9.7
would apply.

During a site visit to the property, staff noted that two storage containers were already in place on
the property. Per the Engineering Department, no permit application has been submitted for these
containers in recent months. There also appear to be several inoperable vehicles on the property.

It is noted that the property is 3 acres in size and appears to be relatively unencumbered by
significant natural features or topography. The western portion of the lot contains a residence and a
shed.

Approximate location of
property line




Staff Report

Jefferson County Board of Zoning Appeals Meeting

January 19, 2012

Brandon French Variance Request (#2V12-01)

5. Possible Conditions of Approval

Should the Board choose to approve this request with conditions, possible conditions include:

a) The variance applies only to the building described in the variance application.

b) Any required building permits for this building must be approved prior to construction.

c) Any other existing accessory structures located on the property must be brought into compliance

with all existing codes, including building code and setbacks.

d) The property must be in compliance with the Salvage Yard Ordinance prior to issuance of

building permits.

SECTION OF ORDINANCE TO BE CONSIDERED:

Section 9.7  Other Exceptions®

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision
process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that

process.

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson

County Planning Commission as a part of the subdivision process:*

Rural Agricultural and Industrial Commercial

Single family residences --

Over 2 acres -- 40' front, 15'side and
40,000 sq. ft. to 2 acres -- 25' front, 12'side and
30,000 sq. ft. to 39,999 sq. ft. -- 20" front, 10'side and
under 30,000 sq. ft. -- 20" front, 8'side and

Page 4 of 4
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JEFFERSON COUNTY BOARD OF ZONING APPEALS
VARIANCE REQUEST

I/We request a variance from the provisions of the Jefferson County Zoning and Development
Review Ordinance.

. &= X .
Property Owner(s): /&m{\&?\f'\ \A‘(‘@\C/\'\

Address: &6\ \(&)\’\* b(‘ W

Yeocaeus, e L ASH 20
Phone Number: ( &DQ\ 0?% ?)Q é‘iS{ 3

=

Location of Property: C_} =7 ’ HO«‘ DD Q\QQQJ

Lot Size: 3 Ac @5

Deed Book Reference: Deed Book Number __Z_ Page Number

Tax Map Reference:  District %D\ Map < ‘l Parcel 33 ' ;]
Zoning District: QO{\()-X “\SSYV\C}F

Section of Ordinance: q ) \'l

Sketch on a separate 8 % X 117 sheet of paper the shape and location of the lot indicating all
roads, rights of ways, and easements. Show the location of the intended construction or land use
indicating building setbacks (distance structure is from all boundary lines) size and height.
Identify all existing buildings, structures or land uses on the property. Sign and date the sketch.

Briefly describe in your own words the nature of the variance request.

T w0 \Beto Keeo e \oo\e ke o
Qe or¥ {\)(\QQHrU\ T N e NIAer cense
e No¥% Qo S9N An 80 Sk Fom elts \\Oef"ué

\\{\E.

Please note variances to the Zoning Ordinance must comply with Article §8A4-7-11 of the WV
State Code.

A variance is a deviation from the minimum standards of the zoning ordinance and shall not

involve permitting land uses that are otherwise prohibited in the zoning district nor shall it

] ] zoning classifications o el of land. e S o o

involve changing the zoning classifications of a parcel of land RECENE B
il LW sl = # A=

3



Please provide an answer for each of the numbered items below using separate sheets of paper ‘
if necessary.

The board of zoning appeals shall grant a variance to the zoning ordinance if it finds that the
variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent
propex&owners or residents:

DMeeas Sor— \i\éuqlert_ AN ne-2_
ma{kﬁm

\—\-Q.
D

2. Arises from special conditions or attributes which pertain to the property for which a
variance is sought and which were not created by the person seeklng the variance:

We \Y&QQQ Q\ \k\\

A Mad 0.
\rese BTN e Qe \os3 ad ceva\
3. Would eliminate an unnec\essary ardshJ ) and perrmt a reasonable use oof%xe lang: Q"‘Q‘ N ke S

! e
A2 AN CaiNEL B it LS

. ¥ J T O G LG ;
50 WA 0% CxeoN m.mmm ¢ S A}-Q%{\

4. Will aliow the intent of the zoning ordinance to be observed and substantial justice

done (2004, c.153.):
eOINAS A Z]
g

natur& of Property Owner
Brandan, Yeunekh,
Print Name
125/ 11
Date
dpeH FOR OFFICAL USE ONLY
Fees Paid: P/ 00.00 Date Application / Fees Received: Qezgmge? 8.20/

Date of meeting / Public Hearing: 742508, ULV /5.200.2. € 300 PL.
Official Administrative Body: Jefferson County Board of Zoning Appeals

Posting Requirements: /5 Number of Days Prior to Scheduled Hearing

Advertising Dates: _L¢/JFa/es04Y. . TOMIAY 4 20/ ZJZML )
Official Action of Board:

Official Signature and Seal:

Effective 9/89 — Revision Dates: 10/1/91, 1/5/05
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Federal Group, Inc., Variance Request (#ZV12-02)

Item #3 Variance request by property owner, Federal Group, Inc., Kenneth F. Lowe, Jr. (President)
from Section 4.11(D) 1 & 3 of the Zoning and Land Development Ordinance to utilize the
existing treeline as the required landscape buffer. Property location: Clarion Hotel, 233
Lowe Drive. District: Shepherdstown (09); Map: 8; Parcel: 10.9; Size: 30.01 acres; Zoned:
Residential Growth; File: #Z2V12-02.

APPLICANT: Kenneth F. Lowe, Jr., President
OWNER : Federal Group, Inc.,
DEVELOPER: n/a
SURVEYOR/ENGINEER: n/a
PROPERTY LOCATION: Clarion Hotel, 233 Lowe Drive, Shepherdstown, West Virginia
LEGAL DESCRIPTION: District: Shepherdstown (09); Map: 8; Parcel: 10.9
NENEA YN
[ nua-..-" - / / _

Zoning Map Designation: Residential Growth (RG)

ZONING DISTRICT: \

Zoning Map Designation:

SURROUNDING PROPERTIES: North: RG South: RG
East: RG West: RG

LOT AREA: 30.01 acres

PRIOR CASES: None

VARIANCE(S): None

APPROVED ACTIVITY: Residential

Page 1 of 6




Staff Report

Jefferson County Board of Zoning Appeals Meeting

January 19, 2012

Federal Group, Inc., Variance Request (#ZV12-02)

Conditional Use Permit

Training facility including 174 sleeping rooms, dining facility,
training classrooms, offices for permanent government staff,
office space for the owner, gymnasium, outdoor pool, outdoor
tennis courts. Effective: 08/13/96

Site Plan (S96-17)

Training facility. PC approval and issuance: 01/14/97

Site Plan (S00-07)

12x25 Maintenance Bldg. PC approval and issuance: 07/25/00

Site Plan (S07-07)

1595 square feet addition and 393 square feet interior renovation.

RELEVANT INFORMATION:

1. Overview of Request

The applicant seeks to waive the requirement for a 15’ screened landscape buffer for a commercial
use adjacent to a residential property.

2. Previous Case History

Section 4.11D of the Zoning Ordinance requires a landscape buffer for commercial development
located adjacent to a residential use. The buffer can either be a 50’ unscreened buffer or a 15’

screened buffer.

When the original site plan for the Clarion Hotel (S96-17, | rﬂ | » shaces e
approved in 1997), was submitted, the site plan was reviewed &T‘J —l__%_*ﬁr
for landscaping requirements. Text on the site plan shows a 50’ : » M 1
dimension between four of the eastern parking lots and the J | $2..5 L
adjacent property line. (It should be noted that the scaling on ' | <7 T
the site plan reflects approximately a 47’ dimension; however, | E/f*- |8 seacs
it appears that the scaling of the entire site plan — not only the ' 77

buffer distance — is incorrect.)

Therefore, only the parking area located closest to the eastern
property line was required to be buffered (approximately 130 ' I

linear feet).

M rZEG9L S

= Approved landscape buffer
per PC file 596-17.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Federal Group, Inc., Variance Request (#ZV12-02)

Following the construction of the Clarion Hotel and Conference Center, the Preliminary Plat for the
adjacent Hartzell Gardens residential subdivision (19 residential lots) was approved in 2006. As part
of the development process for this subdivision, a portion of the treeline located on the Hartzell
Gardens property was cleared.

Subsequently, site plan S07-07, for a 1,595 square feet addition, was submitted. During the review
process, staff identified the need for a landscape buffer on the east side of the property, for a length
of approximately 300 square feet. This buffer is shown on the approved site plan.

It is not fully clear why the landscaping was required during the review of the 2007 site plan. The
requirement may have been applied because of the aforementioned scaling issue, which causes
difficulties in determining whether or not the unscreened buffer dimension is indeed 50’ in width.

Approved landscape
buffer per
PC file S07-07.

THE FEDERAL GY
D.B. 867,

ACCESS EASEMENT f2 |
091 AC. !
I

H/F /‘ N/F il

HARTZELL GARDENS HARTZELL GARDENS /
0.8, 1021/580 /0.8 1021/580 3

™ B-2/24 ™ 8-2/24.

if THE FEDER

D8

N
\_ 10 PARKING
SETBACK
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Federal Group, Inc., Variance Request (#ZV12-02)

3. Applicant’s Justification of Request

In the application submitted for the variance request, the applicant has provided the following
responses to the four criteria for a variance:

a)

b)

d)

Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

The application states, “Existing tree line has been there forever and a day.”

Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance.

The application states, “Existing natural stormwater drainage is located in this area.”
Would eliminate an unnecessary hardship and permit a reasonable use of the land.

The application states, “Would require paving remodel and elimination of parking spaces and
interference of stormwater drainage area.”

Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

The application states, “Based on existing treeline and comments stated at Hartzell Gardens
public hearing the welfare of the adjacent property owners will be protected.”
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Federal Group, Inc., Variance Request (#ZV12-02)

4. Staff Evaluation of Request

While some of the pre-existing treeline between the subject property and the adjacent residential

subdivision has been removed as a result of development activity for the subdivision, a substantial
natural landscape buffer remains in place between the two properties. The existing trees, however,
are deciduous rather than evergreen, and therefore do not provide screening during winter months.

Staff notes that site plan S07-07, for which the screening along the Hartzell Gardens property line
was required, was for a 1,595 square feet addition — a relatively minor development that would
typically qualify as a Limited Site Plan. This location of this addition on the site effectively conceals
the new construction from the adjacent residential subdivision.

In the application, the applicant has stated that the installation of the 15” buffer “[w]ould require . . .
interference of stormwater drainage area.” To date, staff has not verified whether the stormwater
management area would require re-grading if the landscaping were to be planted. However, staff
notes that the grading and stormwater management features were planned and implemented for the
entire property based on the originally approved site plan. Significant alteration of grading and
stormwater management for the purpose of building a 1,595 square feet addition could be seen as a
disproportionate requirement.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Federal Group, Inc., Variance Request (#ZV12-02)

5. Possible Conditions of Approval

Should the board choose to approve this request with conditions, possible conditions of approval include
the following:

a. Prior to release of bonding obligations for site plan S07-07, staff must verify that the
landscaping required for site plan S96-17 is in place.

SECTION OF ORDINANCE TO BE CONSIDERED:

Section 4.11 Landscaping, Screening and Buffer Yard Requirements

(d) All buffer yards shall include a fence or a dense screen planting of trees, shrubs, or other plant
materials or both, to the full length of the lot line to serve as a barrier to visibility, air borne
particles, glare or noise. Such screen planting shall meet the following requirements.

(1) Vegetative screening shall comply with Standard Details M52, M53 or M54 depending on the
buffer width. At the time of the planting the vegetation shall be at lease four (4) feet in height.
[AMENDED BY ACT OF THE COUNTY COMMISSION, EFFECTIVE JULY 15, 1993]

(3) Screen planting shall be a minimum of ten (10) feet wide but shall be placed so that it is no
closer than four (4) feet at maturity from a property line or from any street.
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JEFFERSON COUNTY BOARD OF ZONING APPEALS
VARIANCE REQUEST

I/We request a variance from the provisions of the Jefferson County Zoning and Development
Review Ordinance.

Property Owner(s): Y edpeel ;/\\' m,f’ ( Q___a

——

Address: /»:.e. Skl Co e J o ;9?/1115 Coes
232 (e Dpile %«r‘u-ﬁrﬁ» vl 25993

Phone Number: 304~ 70~ 2000 (lpwe e oeeson ““f‘"’l‘“"‘ «Cort
Location of Property: 273 _Ggs  pPxiie

_Shphdiue 4J 254t
Lot Size: 3°0| a4
Deed Book Reference: Deed Book Number _Zél Page Number #735
Tax Map Reference:  District 7 Map ‘ﬁ Parcel (0.9
Zoning District: R G
Section of Ordinance: Yl P (¢ 3

Sketch on a separate 8 2™ X 117 sheet of paper the shape and location of the lot indicating all
roads, rights of ways, and easements. Show the location of the intended construction or land use
indicating building setbacks (distance structure is from all boundary lines) size and height.
Identify all existing buildings, structures or land uses on the property. Sign and date the sketch.

Briefly describe in your own words the nature of the variance request.

la#gll::dbf Wi o Km‘m—,n- &Eft‘-, afﬁ;l:t‘q Gt,.;ftf ’I/Lu-k Z‘r\az_
Mzﬂ

1

Please note variances to the Zoning Ordinance must comply with Article §84-7-11 of the WV
State Code.

A variance is a deviation from the minimum standards of the zoning ordinance and shall not

involve permitting land uses that are otherwise prohibited in the zoning district nor shall it
involve changing the zoning classifications of a parcel of land.

RECEIVED

~ DO
pua {fﬂ"”ﬁl’mw
L x;-;;;j



Please provide an answer for each of the numbered items below using separate sheets of paper
if necessary.

The board of zoning appeals shall grant a variance to the zoning ordinance if it finds that the
variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent
property owners or residents:

Z'v.}ffa}- o v e siob e 7he Zﬁu.lu At J4Pf./

2. Arises from special conditions or attributes which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance:

gwrh‘ antwal  stouq yodia c\‘l&;aﬁ.‘qe ts lsetid o +Hos aaes

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land:

[; !‘Q r i ﬁmg fmmﬂ vl e fimes of W s
_ v e "P ,#&m% &dm—‘% aden,

4. Will allow the intent of the zoning ordinance to be observed and substantial justice
done (2004, c.153.): )

AT bupemr eyste, Tzec [ide mA ameds 5P 2T fondrall Ganemns %&
/lu-u(,/'dk wetfane 1 & fHe o edjoscnt 2npdy oumino uDd kg_f&@_}

\ =
Signature of Property Owner

Yasodt F. Lo, Tre | gusitest

Print Name

ely
TR

Date

FOR OFFICAL USE ONLY
Fees Paid: ﬁ/év 00 My Date Application / Fees Received: 2Iamaar. /4L 20/

Date of meeting / Public Hearing: _ JApyy /9 20/

Official Administrative Body: Jefferson County Board of Zoning Appeals
Posting Requirements: {5’ Number of Days Prior to Scheduled Hearing

Advertising Dates: IMEZ0RY TRy 4 206

Official Action of Board:

Official Signature and Seal:

Effective 9/89 — Revision Dates: 10/1/91, 1/5/05
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Dean Stine Request (#ZV12-03)

Item #5  Variance request by property owner, Dean Stine, from Section 5.4(B) of the Zoning and
Land Development Ordinance for a reduction of the rear setback distance from 20’ to 10’ to
allow for the construction of a 12’ x 19’ deck with steps and the addition of a concrete slab
under the entire deck for future a hot tub installation.

APPLICANT: Dean Stine
OWNER:: Same as above
DEVELOPER: n/a
SURVEYOR/ENGINEER: n/a

PROPERTY LOCATION: Windmill Cros.sm.g .Subd|V|5|on, 9 Don Quixote Drive, Charles
Town, West Virginia

LEGAL DESCRIPTION: District: Charles Town — 02; Map: 9C; Parcel: 149

Zoning Map Designation:
Residential-Light Industrial-Commercial (R-LI-C)

ZONING DISTRICT:

Zoning Map Designation:

SURROUNDING PROPERTIES: | North: R-LI-C South: R-LI-C
East: R-LI-C West: R-LI-C
LOT AREA: .0758 acres
PRIOR CASES: None
VARIANCE(S): None
APPROVED ACTIVITY: Residential
Community Impact Statement PC Approval: 02/11/03
Preliminary Plat Staff Approval: 11/22/04
Final Plat (PC File #03-01) PC Approval: 01/11/05
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012
Dean Stine Request (#ZV12-03)

RELEVANT INFORMATION:

1. Overview of Request

The applicant seeks a rear yard setback variance of 10 in order to locate a deck and steps within 10’
of the property line, and to locate a concrete slab under the entire deck for a future hot tub
installation.

Per the material submitted with the variance request, the townhome is approximately 25 feet from
the rear property line. The proposed deck would be 19” wide and would extend 12 from the
townhome towards the rear property line, with an additional 3’ extension for the steps.

Section 5.8 of the Zoning Ordinance provides that the setback requirements of the Residential
Growth District apply to a residential use in the Residential-Light Industrial-Commercial District.
For a townhouse, these setbacks are 25 feet (front), 12 feet (exterior side), and 20 feet (rear). This
townhome is an end unit; however, the proposed steps do not encroach on the required 12’ exterior
side yard setback.

Section 9.5 of the Zoning Ordinance allows a 4-foot encroachment into yards for certain types of
projections, including uncovered porches, provided that such projections are not over 10 feet in
width. The variance request is to allow a 10-foot encroachment for a projection of 19 feet in width.

2. Applicant’s Justification of Request

In the application submitted for the variance request, the applicant has provided the following
responses to the four criteria for a variance:

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

The application states, “N/A. Improve property value. |1 am a corner lot and back up to common
area.”

b) Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance.

The application states, “Neighbors already OK with my deck. Small building lots. | have offset
townhome.”

¢) Would eliminate an unnecessary hardship and permit a reasonable use of the land.

The application states, “All neighbors will enjoy deck. Allow to have larger outdoor living
space.”

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

The application states, “Free to look any time. Will get proper permits to do correct job.”
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Dean Stine Request (#ZV12-03)

3. Staff Evaluation of Request

The original Windmill Crossing community was approved by subdivision plat in April 2005. This
subdivision consisted of 15 commercial lots and 133 townhomes and is located in the Residential-
Light Industrial-Commercial District (R-LI-C).

The Board of Zoning Appeals reviewed similar variance requests in the Windmill Crossing
Subdivision on July 15, 2010 (Brown, ZV10-08), May 20, 2010 (Weaver, ZV10-04), September 16,
2010 (Einreinhof, ZV10-16), April 21, 2011 (Muniz, #2V11-08), August 18, 2011 (Reed, #ZV11-
24).

The applicant’s rear property line adjoins the subdivision’s dedicated open space and therefore
would not appear to adversely affect adjacent property owners.

4. Possible Conditions of Approval

No conditions of approval are identified for this variance request.
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Jefferson County Board of Zoning Appeals Meeting

Staff Report

January 19, 2012

Dean Stine Request (#ZV12-03)

SECTION OF ORDINANCE TO BE CONSIDERED:

Table5.4-1 Residential Growth District - Height and Yard Requirements®> **

Minimum Lot Area (MLA) Required Yards (ft Maximum
. . . Street Building
Development Type Area per Dwelling Unit (ADU) | Front | Side Side Rear Height (ft)*
3 |Townhouse Dwelling 25 12 15 20 40

Public/Central water and sewer

1,400 sq. ft. MLA

3,500 sq. ft. ADU
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JEFFERSON COUNTY BOARD OF ZONING APPEALS
VARIANCE REQUEST

I/We request a variance from the provisions of the Jefferson County Zoning and Development
Review Ordinance.

Property Owner(s): DERN Sﬂf\lg

Address: q b&N @W’?O‘ré Do
CMAMLT Than) WU 25yty
Phone Number: "{O’Z’quol "l%gO

Location of Property: G}RNUL 0 Moy RO wpon) duwore OR
_Bowiadd MO TN o Repasas 2OAD

Lot Size: ‘,({ M

Deed Book Reference: Deed Book Number _LOE§ gée fﬁﬁ’?ﬁé’%

Tax Map Reference:  District CHARUET Jthd Dsttap 9L Parcel 1Y

Zoning District: y Joffwpd R3¢ ../, RLIC )
Section of Ordinancmopﬁ wlg 5.4 B

Sketch on a separate 8 44” X 11" sheet of paper the shape and location of the lot indicating all
roads, rights of ways, and easements. Show the location of the intended construction or land use
indicating building setbacks (distance structure is from all boundary lines) size and height.
Identify all existing buildings, structures or land uses on the property. Sign and date the sketch.

Briefly describe in your own words the nature of the variance request.

WAn= 10 TN SMIC Dty w1 SV NYUTE ATSads
OTHER Deck | Riw g~ My T foulec T Ailonay 1444
VAN IE Kpen) g Rk 0F Peotry (¢ frnios Row)
Kb T0 Lo0is £ 247 Serdtic 1o wFr &7 vk
0 ) (ONCRSTE 38 WNDEE. tvmes APl Gy Firaes M1 T

Please note variances 1o the Zoning Ordinance must comply with Article $§8A4-7-11 of the WV
State Code.

A variance is a deviation from the minimum standards of the zoning ordinance and shall not
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it

involve changing the zoning classifications of a parcel of land.
RECEIVED

JEFFERSON COUNTY
PLANNING, ZONING AND ENGINEERING



Please provide an answer for each of the numbered items below using separate sheets of paper
if necessary.

The board of zoning appeals shall grant a variance to the zoning ordinance if it finds that the
variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent
property owners or residents:

N/A Fmpoodrd Popery VA2

LA £ QPN EYZ lgr D B4 UP 10 Bmmen] 52222

2. Arises from special conditions or attributes which pertain to the property for which a
variance is sought and which were not created by the person seekmg the variance:
itddRl Aupofoy 0L W.Tit &
SIVALC BUILXNNG- L9 T pynie HFELET FDnia) Hemgc

3. Would eliminate an unnecessary hardship and permmonable use of the land:

L Ne1essaes Wit Ny
Puoul 18 A e ourpdd & (G SPar &7

4. Will allow the intent of the zoning ordinance to be observed and substantial justice

done (2004, c.153.): T() w)\Lﬁ-\ﬁf + 5
Hlw M
Wil Lo Prdpm Paewrs, 77 20 Coeenr-RE A

A (7

Signature of Property Owner

7>ww (. Synis

Print Name

(?/W'u

Date
FOR OFFICAL USE ONLY
Fees Paid: i/@cz 00 Date Application / Fees Received: Q&em&E8 f6.2012
Date of meeting / Public Hearing: 7215049 JAuiAY /9. 202 Rr 300~ y

Official Administrative Body: Jefferson County Board of Zoning Appeals
Posting Requirements: A5~ Number of Days Prior to Scheduled Hearing
Advertising Dates: MW%J/ Zﬂt/fi/mg)

Official Action of Board:

Official Signature and Seal:

Effective 9/89 — Revision Dates: 10/1/91, 1/5/05



Pro Deck Design™

3D View

N 20 Serur

mes no responsibility for the correct use or
ifmer located at the end of this document.

Advertencia e instrcciones importantes: Esto no es un plan ni una estimacion final del disefio. EDGENET, INC. no asume ninguna
responsibilidad del uso o de la salida correcto de este programa.Toda la informacion contenida en esta pagina esta conforme a los términos en
la negacion, situada en el extremo de este documento.

Copyright © 1989-2011 Edgenet, Inc.
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THIS DEED made this 23rd day of June, 2011, by and between NVR, Inc., a2 V‘mua :
of the first part and referred to herein as Grantor, and Dean C Stine, party of the second
hereinafter referred to as Grantee.

part and

WITNESSETH: That for and in valuable consideration, the receipt of which is hereby acknowledged, the
aforesaid Grantor does hereby grant and convey unto the aforesaid Grantee, in fee simple, with general
warranty of title, free and clear of ali monetary liens and encumbrances in and to the following described
property:

All of that certain parcel of land situate in the Charles Town District, Jefferson County, West
Virginia and further described as follows:

Being all of Lot 149 as shown on a plat entitled "Windmill Crossing, Commercial Lots 1 - 1 5,
Townhouse Lots 16 - 149" made by Resource international, Ltd., dated November 14, 2004 and

recorded in the Office of the Clerk of the County Commission of Jefferson County, West Vieginis
in Plat Book 21, at Page 88.

District Charles Town Dist
Map 9C Parcel 1489

AND BEING the same real estate conveyed to the Grantor ,
ll, Inc. dated March 31, 2011 and recorded in the aforesaid Cleri’
496.

This conveyance is made subject to any and all exceptions, covenants, conditions, n
reservations, easements, rights-of-way and other matters of record and more particularly those covenants
recorded in the aforesaid Clerk's Office in Deed Book 1006, at Page 595.

Prepared for the benefit of NVR, Inc. by Crawford & Keller PLLC Page 1of2
CKP Deed of Conveyance Seller File No.: 111929



Staff Report

Jefferson County Board of Zoning Appeals Meeting

January 19, 2012

David Kimmel Variance Request (#Z2V12-04)

Item #5 Variance request by property owner, David Kimmel, from Section 5.4(B) of the Zoning
and Land Development Ordinance for a reduction of the rear setback distance from 20’ to
10’ to allow for the construction of a 12’ x 20” deck with no steps.

APPLICANT: David Kimmel
OWNER : Same as above
DEVELOPER: n/a
SURVEYOR/ENGINEER: n/a

PROPERTY LOCATION:

Windmill Crossing Subdivision,
16 Don Quixote Drive, Charles Town, West Virginia

LEGAL DESCRIPTION:

District: Charles Town (02); Map: 9C; Parcel: 115;

ZONING DISTRICT:

Zoning Map Designation:

SURROUNDING PROPERTIES: | North: R-LI-C South: R-LI-C
East: R-LI-C West: R-LI-C

LOT AREA: 2,000 square feet

PRIOR CASES: None

VARIANCE(S): None

APPROVED ACTIVITY: Residential

Community Impact Statement

PC Approval: 02/11/03

Preliminary Plat

Staff Approval: 11/22/04

Final Plat (PC File #03-01)

PC Approval: 01/11/05
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012
David Kimmel Variance Request (#ZV12-04)

RELEVANT INFORMATION:

1. Overview of Request

The Applicant seeks a rear yard setback variance in order to locate a deck with no steps within 10° of
the property line.

Per the material submitted with the variance request, the townhome is approximately 25 feet from
the rear property line. The proposed deck is 20” wide and extends 12’ from the townhome towards
the rear property line.

Section 5.8 of the Zoning Ordinance provides that the setback requirements of the Residential
Growth District apply to a residential use in the Residential-Light Industrial-Commercial District.
For a townhouse, these setbacks are 25 feet (front), 12 feet (exterior side), and 20 feet (rear).

Section 9.5 of the Zoning Ordinance allows a 4-foot encroachment into yards for certain types of
projections, including uncovered porches, provided that such projections are not over 10 feet in
width. The variance request is to allow a 10-foot encroachment for a projection of 20 feet in width.

2. Applicant’s Justification of Request

In the application submitted for the variance request, the applicant has provided the following
responses to the four criteria for a variance:

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

The application states, “Improve property value. Deck will be within my property line and backs
up to common area.”

b) Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance.

The application states, “Small building lot with townhouse offset.”
c) Would eliminate an unnecessary hardship and permit a reasonable use of the land.
The application states, “Allow for larger outdoor living space.”

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

The application states, “Once approved, will obtain proper permits and work will be performed
by licensed contractor.”
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012
David Kimmel Variance Request (#ZV12-04)

3. Staff Evaluation of Request

The original Windmill Crossing community was approved by subdivision plat in April 2005. This
subdivision consisted of 15 commercial lots and 133 townhomes and is located in the Residential-
Light Industrial-Commercial District (R-LI-C).

The Board of Zoning Appeals reviewed similar variance requests in the Windmill Crossing
Subdivision on July 15, 2010 (Brown, ZV10-08), May 20, 2010 (Weaver, ZV10-04), September 16,
2010 (Einreinhof, ZVV10-16), April 21, 2011 (Muniz, #2V11-08), August 18, 2011 (Reed, #ZV11-
24).

The applicant’s rear property line adjoins the subdivision’s dedicated open space and therefore
would not appear to adversely affect adjacent property owners.

4. Possible Conditions of Approval

No conditions of approval are identified for this variance request.

Page 3 of 4



Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012
David Kimmel Variance Request (#ZV12-04)

SECTION OF ORDINANCE TO BE CONSIDERED:

Table5.4-1 Residential Growth District - Height and Yard Requirements> % %

Minimum Lot Area (MLA) Required Yards (ft Maximum
. . . Street Building
Development Type Area per Dwelling Unit (ADU) | Front | Side Side Rear Height (ft)*
3 | Townhouse Dwelling 25 12 15 20 40

Public/Central water and sewer 1,400 sqg. ft. MLA

3,500 sg. ft. ADU
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# V0¥
JEFFERSON COUNTY BOARD OF ZONING APPEALS
VARIANCE REQUEST

I/We request a variance from the provisions of the Jefferson County Zoning and Development
Review Ordinance.

Property Owner(s): DA VI i cITmmE L

Address: 16 Don C\:)U:)(ojz _D ﬁ,l_ VE
CHARLES TOWN, wV 2544 —603Y

Phone Number: (Q 4s ) € b ~ 6 S/’ / i"[
Logation of Property: CORMER OF MARLIWE +PoN QuT i OTE DNATVE

2RI TOWN HeJSE EROM CORNER  ON RIGHT STDE Lo orENG Y LONQUziaT PR
Lot Size: Vy pcre
Deed Book Reference: Deed Book Number _’ﬂ Page Number &
Tax Map Reference:  District CHAL €< WWAMdp 4C  Parcel | ‘ S
Zoning District: JEFFERLSOAN).. R LEC
Section of Ordinance: __ S48

Sketch on a separate 8 %2 X 117 sheet of paper the shape and location of the lot indicating all
roads, rights of ways, and easements. Show the location of the intended construction or land use
indicating building setbacks (distance structure is from all boundary lines) size and height.
Identify all existing buildings, structures or land uses on the property. Sign and date the sketch.

Briefly describe in your own words the nature of the variance request.

REQUESTENG TO LEDUCE 20 Fi SETBACK T O
(0 ET CET 8ACL. —o BoTid 12'¥20 pgcK
APPLOXTMATELY G'Y" pFr& Grovnd - N STEPRS

Please note variances to the Zoning Ordinance must comply with Article §8A-7-11 of the WV
State Code.

A variance is a deviation from the minimum standards of the zoning ordinance and shall not
involve permitting land uses that are otherwise prohibited in the zoning district nor shall it
involve changing the zoning classifications of a parcel of land.

RECEIVED

JEFFERSON COUNTY
ALARNING Z0NING AND ENGINEERING



Please provide an answer for each of the numbered items below using separate sheets of paper
if necessary.

The board of zoning appeals shall grant a variance to the zoning ordinance if it finds that the
variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent
property owners or residents:
ZMPROVE PROPERTY yALUE
EL Wz L BE WLt BE WITHIA MY PrEOPERNT pohe 4 BACKS
VP TO COmmon ArEA.
2. Arises from special conditions or attributes which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance:
SMALC BUVTLITANG L OT oot TOWN OVSE OFFSLH

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land:
ALLOW FoR (ARCERLZ OUTP00R LIvIiAG SPACE

4. Will allow the intent of the zoning ordinance to be observed and substantial justice
done (2004, ¢.153.):

ONCE APPROVED , WZ el 0 BTATA PROFER PERMITS

AN NWORK WL L€ PEROAME]) BY EICENSED oW TRACTOR,

el Llinisl

Signature of Property Owner
DAVZD S . i TrmmE L

Print Name
rz/20//1
Date
(HEH# ég [ O FOR OFFICAL USE ONLY
Fees Paid: #/00.0 Date Application / Fees Received: /JJZm4X) 70 L)/

Date of meeting / Public Hearing: /RS0 JPUALY 192012, E 30004
Official Administrative Body: Jefferson County Board of Zoning Appeals
Posting Requirements: o Number of Days Prior to Scheduled Hearing
Advertising Dates: _ [LZD0708) TRMuAY 4 20/ 2 /J/)Jzzéﬁﬂfﬁ)

Official Action of Board:

Official Signature and Seal:

Effective 9/89 — Revision Dates: 10/1/91, 1/5/05
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Staff Report

Jefferson County Board of Zoning Appeals Meeting

January 19, 2012

Mark M. Franz Variance Request (#Z2V12-04)

Item #6 Variance request by property owner, Mark M. Franz, from Section 5.4(B) of the Zoning
and Land Development Ordinance for a reduction of the rear setback distance from 20’ to
10’ to allow for the construction of a 12’ x 20” deck with no steps.

APPLICANT: Mark M. Franz

OWNER : Same as above

DEVELOPER: n/a

SURVEYOR/ENGINEER: n/a

PROPERTY LOCATION:

Windmill Crossing Subdivision
25 Don Quixote Drive, Charles Town, West Virginia

LEGAL DESCRIPTION:

District: Charles Town (02); Map: 9C; Parcel: 145

ZONING DISTRICT:

Zoning Map Designation:
Residential-Light Industrial-Commercial (R-LI-C)

Zoning Map Designation:

SURROUNDING PROPERTIES: | North: R-LI-C South: R-LI-C
East: R-LI-C West: R-LI-C

LOT AREA: 2,000 square feet

PRIOR CASES: None

VARIANCE(S): None

APPROVED ACTIVITY: Residential

Community Impact Statement

PC Approval: 02/11/03

Preliminary Plat

Staff Approval: 11/22/04

Final Plat (PC File #03-01)

PC Approval: 01/11/05
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Mark M. Franz Variance Request (#Z2V12-04)

RELEVANT INFORMATION:

1. Overview of Request

The Applicant seeks a rear yard setback variance in order to locate a deck with no steps within 10” of
the property line.

Per the material submitted with the variance request, the townhome is approximately 25 feet from
the rear property line. The proposed deck is 20" wide and extends 12’ from the townhome towards
the rear property line.

Section 5.8 of the Zoning Ordinance provides that the setback requirements of the Residential
Growth District apply to a residential use in the Residential-Light Industrial-Commercial District.
For a townhouse, these setbacks are 25 feet (front), 12 feet (exterior side), and 20 feet (rear).

Section 9.5 of the Zoning Ordinance allows a 4-foot encroachment into yards for certain types of
projections, including uncovered porches, provided that such projections are not over 10 feet in
width. The variance request is to allow a 10-foot encroachment for a projection of 20 feet in width.

2. Applicant’s Justification of Request

In the application submitted for the variance request, the applicant has provided the following
responses to the four criteria for a variance:

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property
owners or residents.

The application states, “Improve property value, deck backs up to common area within property
lines.”

b) Arises from special conditions or attributes which pertain to the property for which a variance is
sought and which were not created by the person seeking the variance.

The application states, “Neighbors approve, small building lot and offset townhomes.”
¢) Would eliminate an unnecessary hardship and permit a reasonable use of the land.

The application states, “All neighbors will enjoy deck. Allow to have larger outdoor living
space.”

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and
substantial justice done.

The application states, “Will obtain proper permits. Will be built by licensed contractor.”
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012
Mark M. Franz Variance Request (#Z2V12-04)

3. Staff Evaluation of Request

The original Windmill Crossing community was approved by subdivision plat in April 2005. This
subdivision consisted of 15 commercial lots and 133 townhomes and is located in the Residential-
Light Industrial-Commercial District (R-LI-C).

The Board of Zoning Appeals reviewed similar variance requests in the Windmill Crossing
Subdivision on July 15, 2010 (Brown, ZV10-08), May 20, 2010 (Weaver, ZV10-04), September 16,
2010 (Einreinhof, ZVV10-16), April 21, 2011 (Muniz, #2V11-08), August 18, 2011 (Reed, #ZV11-
24).

The applicant’s rear lot line adjoins the subdivision’s ‘tot lot” and therefore would not appear to
adversely affect adjacent property owners.

4. Possible Conditions of Approval

No conditions of approval are identified for this variance request.
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Jefferson County Board of Zoning Appeals Meeting

Mark M. Franz Variance Request (#Z2V12-04)

Staff Report

January 19, 2012

SECTION OF ORDINANCE TO BE CONSIDERED:

Table5.4-1 Residential Growth District - Height and Yard Requirements®> **

Minimum Lot Area (MLA) Required Yards (ft Maximum
. . . Street Building
Development Type Area per Dwelling Unit (ADU) | Front | Side Side Rear Height (ft)*
3 |Townhouse Dwelling 25 12 15 20 40

Public/Central water and sewer

1,400 sq. ft. MLA

3,500 sq. ft. ADU
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205
JEFFERSON COUNTY BOARD OF ZONING APPEALS
VARIANCE REQUEST

I/We request a variance from the provisions of the Jefferson County Zoning and Development
Review Ordinance.

Property Owner(s): MARK M  FrRAN z

Address: A5 06‘5// @u’ O 7En D/? .

CHpLES Joww WY, RS

Phone Number: g/ F- L34 1/ V4
Location of Property: Corner_ e ow FuixoTE %; M"NZ_LO WE

S™M Toww e FZom Covdenr

Lot Size: \/ 4 AQ.@‘E

Deed Book Reference: Deed Book Number _‘% Page Number, _2_7_""

Tax Map Reference:  District C#4LES 7o/ Map PC  pace /45
Zoning District: J EFfERson) RLI C

Section of Ordinance: 5’—' LE E’

Sketch on a separate 8 %4 X 11 sheet of paper the shape and location of the lot indicating all
roads, rights of ways, and easements. Show the location of the intended construction or land use
indicating building setbacks (distance structure is from all boundary lines) size and height.
Identify all existing buildings, structures or land uses on the property. Sign and date the sketch.

Briefly describe in your own words the nature of the variance request.

Aiting _ro  REIVCE SET Zpck oow A0 7O so!

72 Buse g DeEeye 207 iz prrios Lo

Ao STELS

Please note variances to the Zoning Ordinance must comply with Article §84-7-11 of the WV
State Code.

A variance is a deviation from the minimum standards of the zoning ordinance and shall not

involve permitting land uses that are otherwise prohibited in the zoning district nor shall it
involve changing the zoning classifications of a parcel of land.

RECEIVED

JFFFERSGN COUNTY
FLANYG, Z0MING AND ENGINEERING



Please provide an answer for each of the numbered items below using separate sheets of paper
if necessary.

The board of zoning appeals shall grant a variance to the zoning ordinance if it finds that the
variance:

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent
property owners or residents:

[MPRMNE RROFER V. r  DECK BAeks 4P 7o
Comroay ARE4 AnD wirrlial RAERTY JINES,

2. Arises from special conditions or attributes which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance:

NE? (AR 7 oy A i

Dit/as S OAES

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land:
All NMEIWBAE witl Eafoy PECK
& L8 T 729 L2 / ‘f___,:‘d' Yl

4. Will allow the intent of the zoning ordinance to be observed and substantial justice
done (2004, c.153.):

(7, FE2NTT S
. N/

=
?/\ow\/

ignature of Property Gwner

N\m’lk Fﬁ/\ NLZ

Print Name

pral

Date ! :

Ck. 4R FOR OFFICAL USE ONLY
Fees Paid: %> / 00 . 00 Date Application / Fees Received: /)AZ2&nAa0) 20, 19//

Date of meeting / Public Hearing: 7HUKo0A, JAWIARY 9. 16/2 € 5 CC2¢
Official Administrative Body: Jefferson County Board of Zoning Appeals

Posting Requirements: /5 Number of Days Prior to Scheduled Hearing
Advertising Dates: [ JFueA¥/ TRy 5 202 Wiz/)u))
Official Action of Board: )

Official Signature and Seal:

Effective 9/89 — Revision Dates; 10/1/91, 1/5/05






Staff Report

Jefferson County Board of Zoning Appeals Meeting

January 19, 2012

Always LTD, LLC d/b/a The Bakerton Market (#209-01)

Item #5 Public hearing and possible action on the Conditional Use Permit request by Always
LTD, LLC d/b/a The Bakerton Market for a community laundromat to be located in an

existing structure.

APPLICANT: Always LTD, LLC d/b/a The Bakerton Market
OWNER : Same as above

DEVELOPER: n/a

SURVEYOR/ENGINEER: n/a

PROPERTY LOCATION:

834 Carter Avenue, Harpers Ferry, West Virginia

LEGAL DESCRIPTION:

District: Harpers Ferry; Map: 3A; Parcel: 23 & 26

ZONING DISTRICT:

Zoning Map Designation:

SURROUNDING PROPERTIES: North: V South: V
East: V West: V
LOT AREA: 0.3068 acres and 0.64909 acres
PRIOR CASES: ZC96-03 (for expansion of nonconforming use)

VARIANCE(S):

Z\V92-69 (Section 9.5B, Projections into Yards)

APPROVED ACTIVITY:

Non-conforming commercial use
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Always LTD, LLC d/b/a The Bakerton Market (#209-01)

RELEVANT INFORMATION:

1. Overview of Request

Always LTD, LLC d/b/a The Bakerton Market has requested a Conditional Use Permit to establish a
coin-operated laundromat in an accessory building located on the same property as an existing market.

The Bakerton Market is an existing non-conforming commercial use. The market sells groceries,
household goods, gifts, sandwiches and other made-to-order foods. The Bakerton Post Office is co-
located within the same structure. The principal market building was significantly damaged by fire
in 2005 and rebuilt in 2009.

Details provided in the application include:

e The proposed laundry would be located in an existing 12° x 16’ building on the property
formerly known as the “Snack Shop”. This structure is located approximately 18’ to the west
of the principal building on the site and is located on the same lot as the principal structure.

e Washers and dryers would be installed in the building (per the applicant, a maximum of 5
washers and 5 dryers).

e The building will be improved with matching exterior features to be consistent with the
existing market building.

2. Zoning

The subject property is located in the Village District. This district allows very few types of
permitted non-residential land uses; however, it also includes several conditional uses that may be
approved following completion of the Development Review System. For Village District
conditional uses, a LESA score is not applicable.

Staff determined that the requested land use is similar in nature to one of the conditional uses named
in this district (Dry Cleaners). For this reason, the application for a Conditional Use Permit was
permitted to proceed without a LESA score.

Setbacks for an existing structure in the Village District are 6° on each side, and setbacks for a
commercial use in this district may be modified as a result of the Compatibility Assessment Meeting.

Staff determined that the number of existing parking spaces for the site is adequate for the addition
of this land use to the property.

3. Comprehensive Plan Compatibility

The applicant stated in the application, “This minuscule change in use does not impact the
Comprehensive Plan in any magnitude. Further development is not required for the minor changes
to the existing structure to facilitate a laundry. The Comprehensive Plan for our Village District and
the concept therein find that a Dry Cleaning facility is acceptable; a laundry facility is the same
concept without the caustic chemicals necessitated in a Dry Cleaning operation.”
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Staff Report

Jefferson County Board of Zoning Appeals Meeting

January 19, 2012

Always LTD, LLC d/b/a The Bakerton Market (#209-01)

4. Development Review System Process

The Development Review System (DRS) process begins when an application is submitted. At this
time, staff conducts an evaluation of the application in accordance with the standards of Article 6.
As noted above, for an application in the Village District, the Land Evaluation and Site Assessment
(LESA) scoring process does not apply. As such, the application is advanced to the Neighborhood
Compatibility Meeting (NCM). Following this meeting, the application is reviewed by the Board of
Zoning Appeals (a public hearing is required if the NCM results in unresolved issues).

The status of the Bakerton Market CUP application in completing the DRS process is as follows:

Milestone

Date

Status

Application filing

April 8, 2009 (initial submittal)
November 14, 2011 (resubmittal)

Application has met all submittal
requirements of Section 7.4

Staff Evaluation per the
Development Review System

N/A

N/A — No LESA evaluation
required

Neighborhood
Compatibility Meeting
(NCM)

December 14, 2011

Meeting resulted in unresolved
issues.

Board of Zoning Appeals
Meeting (BZA)

December 15, 2011 (postponed)

This item was originally
scheduled to be heard on this
date, but postponed to the
January 19™ meeting due to the
outcome of the Compatibility
Assessment Meeting.

Board of Zoning Appeals
(BZA)

January 19, 2012

This item is on the BZA meeting
agenda as a public hearing. The
Board may approve, approve
with conditions, or deny the
application.

5. Related Cases

On April 11, 1996, the Department approved a Zoning Certificate for the expansion of a
nonconforming use, within the 35% expansion limit permitted by Section 4.3 of the Ordinance.

6. North American Industry Classification System

As required by Section 7.5, staff has assigned a NAICS code to the proposed land use.

NAICS Code[US NAICS Title

812310

Coin-Operated Laundries and Drycleaners
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Always LTD, LLC d/b/a The Bakerton Market (#209-01)

7. Compatibility Assessment Meeting

Planning and Zoning Department staff conducted a Compatibility Assessment Meeting on December
14th at 10:00 AM. The meeting was conducted in accordance of the requirements of the Zoning
and Land Development Ordinance. Staff summarized the Conditional Use Permit process and
outlined the purpose of the meeting. The applicant, Wanda Mason-Ballenger, provided an overview
of the proposed land use, and stated that the laundry would include 4-5 washers and dryers, all of
which would be front-loading. She stated that the proposed use would provide a local laundry
option for Bakerton residents who currently must travel to neighboring towns to use a laundry, and
noted that the laundry would also benefit many residents who do not have cars.

Several speakers asked questions and expressed concerns regarding the proposed land use, and the
Applicant addressed these concerns. Following the end of public testimony, staff summarized the
issues raised by attendees, and identified which issues had been resolved at the meeting and which
issues remained unresolved. There was consensus among those in attendance regarding the list of
issues and the resolution status. The list of issues discussed at the meeting is below, and includes the
resolution status of each issue.

# Issue Description Applicant Response Issue Status
1 | Water usage Concern that additional use of | Most of the water used by the Unresolved.
well water dedicated to use by | washing machines will be returned to
washing machines will affect | the aquifer, following treatment.
availability of water for users | [Note: following the meeting, the
of wells that access the same Jefferson County Health Department
aquifier. Is there a definitive provided additional information:
way to determine this impact? | Projected average use of washers is
400 gallons per day per machine;
running out of water in this area
appears unlikely. The owner may
need storage tank capacity for peak
water demand times.]
2 | Groundwater | Concern that washing machine | Wastewater treatment will need to Unresolved.
quality discharge — including meet Jefferson County Health
detergent, chlorine bleach, and | Department standards. Applicant is
biohazard residues — will affect | currently researching different types
groundwater quality. of available filtration systems.
3 | Possible A portion of the subject The applicant was previously required | Unresolved.
remaining property was previously used | to remove multiple tanks as well as
gasoline soil as a gas station. Itis possible | significant quantities of soil.
contamination | that remaining gasoline Documentation describing this
contamination of the soil could | remediation is available.
be disturbed by construction of
septic area and by wastewater | The septic drainfield area will be
release. located behind the building; while the
gas station/tanks were located at the
(Note: It was acknowledged front of the property, where the
that remediation has occurred; | parking area is currently, per the
however, concerns were applicant.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Always LTD, LLC d/b/a The Bakerton Market (#209-01)

# Issue Description Applicant Response Issue Status
voiced that not all
contaminants may have been
removed.)

4 | Sinkhole Property contains the site of a | Previous sinkhole has been filled. Unresolved.
former sinkhole, and the
potential for other sinkholes
exists.

5 | Hours of How late will the laundry be Laundry will be open only during Resolved.

operation open? hours when the store is open. Double
doors will be installed in the front of
the building and will be locked after
hours. All machines will be located
within the building.

6 | Bathrooms Will bathrooms be available to | Bathrooms in the Bakerton Market Resolved
accommaodate laundry will be available to laundry
customers? customers. [Note: Following the

meeting, staff confirmed with the
Jefferson County Health Department
that the agency has no objection to
the sharing of bathrooms.]

7 | Parking Concern that existing parking | (Staff comment: Staff visited the site | Unresolved
will be insufficient to and determined that the number of (staff to
accommaodate the additional existing parking spaces will be reconfirm
trips generated by the laundry, | adequate for the additional adequacy of
considering the likely duration | commercial square footage.) parking)
of stay for a laundry user.

8 | School bus A school bus stop is located in | Limited number of washing machines | Unresolved.

stop safety front of the store. There are will not generate significant traffic
concerns that the additional impact. (Staff comment: The school
traffic generated by the district can be advised that traffic may
laundry could pose a safety increase as a result of the laundry.)
hazard to children who use the
bus stop.

9 | Property tax If the use of the structure Staff comment: Assessments are Resolved.

assessment changes, will the Tax based on each property’s use, rather
Assessor’s Office change the than the use of adjacent properties. In
way adjacent properties are this case, the subject property is
valued? already used for commercial

purposes.
10 | Crime and There are concerns that an It is unlikely that many additional Unresolved.
public safety | influx of laundry users would | people will choose to drive to
lead to additional crime and Bakerton to use the laundry; most
public safety issues. users are likely to be local residents.

Two residents spoke in favor of the proposed laundry, but reiterated concerns regarding its potential impact
on water supply and water quality. Additionally, one resident submitted two letters for the record, including
one letter written by another resident.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Always LTD, LLC d/b/a The Bakerton Market (#209-01)

8. Board of Zoning Appeals Action

Because some of the issues raised at the Neighborhood Compatibility Meeting were not resolved
during the meeting, a Board of Zoning Appeals public hearing is required.

Per Section 7.7, “The purpose of the meeting is to hear the staff’s report of the issues and concerns
raised at the Compatibility Meeting. Any comments relative to the validity of the staff’s report
should be presented at this meeting. Concerns that have been addressed and agreed upon as accurate
by the majority of those present at the Compatibility Assessment Meeting should not be addressed at
this hearing. Speakers shall be limited to resolution of issues which could not be resolved at the
Compatibility Assessment Meeting and the compatibility of the project within the neighborhood.”

This section of the ordinance also establishes time limits for speakers at a public hearing for a
Conditional Use Permit application: “the applicant or agent shall have 30 minutes for a presentation,
each group who speaks may have 15 minutes, each individual who speaks is allotted 5 minutes, the
applicant or agent is allowed 15 minutes for rebuttal. The time limit provision within this section
may be modified by the Board of Zoning Appeals Chairperson in the event that there are a large
number of persons to speak at a particular hearing. The Board shall announce any change to this
section at the beginning of the hearing.”

Per Section 7.6F, “The Board of Zoning Appeals shall issue, issue with conditions, or deny the
conditional use permit. The standards governing the issuance of the Conditional Use Permits shall
be: successful LESA Point application, Board of Zoning Appeals resolution of unresolved issues;
and, evidence offered by testimony and findings by the Board of Zoning Appeals that the proposed
development is compatible with the neighborhood where it is proposed.”

The Board of Zoning Appeals may vote on the application during the meeting at which the case is
heard, or at a subsequent meeting within 60 days after the public hearing.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
January 19, 2012

Always LTD, LLC d/b/a The Bakerton Market (#209-01)

9. Possible Conditions of Approval

Should the Board choose to approve the request with conditions, possible conditions of approval

include:

a. Conditions for “resolved” issues agreed upon during the Neighborhood Compatibility Meeting

# Issue Agreed-Upon Condition

5 | Hours of operation Laundry will be open and unlocked only during hours
when the store is open. All machines will be located
within the building.

6 | Bathrooms Bathrooms in the Bakerton Market will be available to
laundry customers.

9 | Property tax assessment N/A

b. Conditions to address “unresolved” issues discussed at the Neighborhood Compatibility Meeting:

Issue

Proposed Condition

[N

Water usage

Number of machines is limited to 5 washers and 5
dryers. Front loading machines are required.

Groundwater quality

Prior to issuance of a Zoning Certificate for the use,
approval by the Jefferson County Health Department
(or other applicable agency) for water and wastewater
is required.

Possible remaining gasoline soil
contamination

The owner shall provide documentation from the West
Virginia Department of Environmental Protection
regarding completion of removal of underground
gasoline storage tanks.

Sinkhole

The owner shall send a letter to the Jefferson County
Health Department and the West Virginia Department
of Environmental Protection documenting the location
of the previous sinkhole.

Parking

The owner shall install a handicapped accessible
parking space if required by the Engineering
Department.

School bus stop safety

Prior to issuance of a Zoning Certificate for the use, the
owner shall send a letter to the school district stating
that traffic may increase as a result of the laundry

10

Crime and public safety

No conditions are identified. Staff believes this issue to
be beyond the scope of the Conditional Use Permit
process.

SECTION OF ORDINANCE TO BE CONSIDERED:
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Always LTD, LLC d/b/a The Bakerton Market (#209-01)

Section 4.1  Ordinance Deemed Minimum Regulations; Uniformity

For each zoning district, a limited number of principal permitted uses are listed, as well as several uses
prohibited for all districts as listed in Section 4.4. All other uses, except prohibited uses, may receive a
conditional use permit upon completion of the Conditional Use Permit process as described in this
Ordinance, including a demonstration that the land use in a specific location will comply with the
standards of the Development Review System and any other applicable requirements of this
Ordinance.?®

Section 5.10 Village District® %
A. Conditional Uses®®

The following uses may be approved after being evaluated by the Development Review System
(Article 7). The LESA point system would not apply.

1. Barber/Beauty Shop, Limited
2. Dry Cleaners

Section 7.6 Compatibility Assessment Meeting

E. If not all issues raised at the Compatibility Assessment Meeting were resolved at that meeting, a
public hearing of the Board of Zoning Appeals will be required. Staff shall prepare a report
summarizing the developer’s proposal, the agreed upon conditions, and any other pertinent data
and will advertise for the public hearing. A public hearing in conformance with this article will
be conducted no fewer than 30 days but no more than 60 days from the date of the Compatibility
Assessment Meeting. At the public hearing, the Board shall take action as described in Section
76': 1,17,21,23

F. The Board of Zoning Appeals shall issue, issue with conditions, or deny the conditional use
permit. The standards governing the issuance of the Conditional Use Permits shall be: successful
LESA Point application, Board of Zoning Appeals resolution of unresolved issues; and, evidence
offered by testimony and findings by the Board of Zoning Appeals that the proposed
development is compatible with the neighborhood where it is proposed.2, 17,21, 23

Section 7.7 Public Hearings for Development Review System?®

A. Unless otherwise superseded by the Board of Zoning Appeals Rules of Procedure, a public
hearing for a Development Review System application shall be conducted in accordance with
this section.

B. The public hearing will be conducted by the Board of Zoning Appeals. The purpose of the
meeting is to hear the staff’s report of the issues and concerns raised at the Compatibility
Meeting. Any comments relative to the validity of the staff’s report should be presented at this
meeting. Concerns that have been addressed and agreed upon as accurate by the majority of
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those present at the Compatibility Assessment Meeting should not be addressed at this hearing.
Speakers shall be limited to resolution of issues which could not be resolved at the Compatibility
Assessment Meeting and the compatibility of the project within the neighborhood.™ *"?*

. All public hearings shall have time limits allotted to those who speak, as follows: the applicant or
agent shall have 30 minutes for a presentation, each group who speaks may have 15 minutes, each
individual who speaks is allotted 5 minutes, the applicant or agent is allowed 15 minutes for
rebuttal. The time limit provision within this section may be modified by the Board of Zoning
Appeals Chairperson in the event that there are a large number of persons to speak at a particular
hearing. The Board shall announce any change to this section at the beginning of the hearing.!” %

. Notification requirements of Section 3.4A(3)(b) apply.

. The Board of Zoning Appeals shall render a decision no more than 60 days after the public
hearing.!” %
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APPLICATION FOR CONDITIONAL USE PERMIT
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Support Data
Application for Conditional Use Permit

The Bakerton Laundry
834 Carter Avenue
Lol ol mol A
Harpers Ferry, WV 25425 TOERN VVED
1. Name and address of Owners: kv 23 201
Always Ltd., LLC

JEFFERSON COUNTY
Gerald W. Ballenger and Wanda Mason-Ballenger PLANNING. ZONING AND ENGINEERING

314 River Cliff Drive
Harpers Ferry, WV 25425

Name and address of contact person:
Wanda Mason-Ballenger

314 River Cliff Drive

Harpers Ferry, WV 25425

Type of development proposed:

Installation of commercial washing machines and dryers in the existing building that was
used as the Snack Shop after the fire at The Bakerton Market and before the main facility
rebuild.

Acreage of original tract and property to be developed:
No additional acreage from the original tract will be used, only the use of the existing
building will be changed.

General description of surface conditions:
Virtually flat parcels covered with grass with exception of the parking lot, delivery lane and
basketball court.

Soil and drainage characteristics:

Examination of the soil texture reveals no compaction, good soil bulk density and adequate
pore spaces; which are indicative of acceptable permeability. The color pattern does not
show wetness indicators of gray or white mottling. Drainage of soil in posterior tract
averages more than one inch per hour in a two foot by two foot test hole.

General location and description of existing structure:

The structure was formerly utilized as The Snack Shop and is approximately eighteen feet to
the West of the newly re-built Bakerton Market toward the Southern elevation of same on
the posterior of the forward tract of land owned by Always, Ltd. LLC and measures twelve
feet by sixteen feet, situated on a poured concrete slab.

General location and description of existing easements or rights-of-way:

There is a thirty foot right-of-way on Carter Avenue; which runs on the Northerly side of the
location and a thirty foot right-of-way on Maple Avenue; which runs on the Westerly side of
the location. All existing lot lines are setback in compliance with the Jefferson County
Zoning Ordinance.



10.

11.

12.

13.

14.

15.

16.

17.

18.

Existing covenants and restrictions on the land:

The land is governed by Section 5.10 as amended by act of the County Commission on May
18, 1996 and is recognized as part of a Village District. There are no covenants or
restrictions in the Deed of Record.

Intended improvements and proposed building locations including locations of signs:
The existing 12 x 16 building will be improved with matching exterior features to be in
continuity with the newly re-built Market. The existing 6” black letters that read “THE
BAKERTON MARKET” on the fascia of the existing building will be replaced with 6”
black letters that will read “THE BAKERTON LAUNDRY”, or comparable.

Intended land use:
The existing Bakerton Market and a coin-operated Laundry, for public use, adjacent to the
existing Bakerton Market are the proposed uses for these land parcels.

Earth work that would alter topography:
Excavation is necessary for installation of a gray water reserve tank and appropriate lines to
facilitate the use of this tank and supports required for same.

Tentative development schedule:

Upon receipt of approval from Jefferson County, the work on the building can commence;
the necessary work is primarily cosmetic, with some plumbing and electrical enhancements.
The washing and drying units will be ordered and installed within weeks after Jefferson
County approval.

Extent of the conversion of farm land to urban uses.
No conversion will occur.

Effected wildlife populations:
The local wildlife will not be impacted, with exception of probable delight due to the fresh
scent of clean laundry in the neighborhood.

Ground water, surface water and sewer lines within 1320 feet:

The waste water consists of gray water only; which does not significantly impact the ground
water or the local hydrologic cycle. The sullage from the laundry is non-industrial
wastewater. The ground and surface water technically “feed” one another and the machines
we are placing in the facility are front loading to use minimal water and thus will not
inundate our ground and surface water supplies. We have no sewer lines in this area.
Additionally, we are intent upon placing a water recovery tank that would collect all gray
water from the laundry and would be pumped out periodically and disposed of elsewhere,
thus there would not be any impact on ground nor surface water.

Distance to fire and emergency services that would serve this site:
The Bakerton Fire Department is approximately fifty yards from our Market on the opposite
side of Carter Avenue.

Distance to the appropriate elementary, middle and high school:
The distance to C. W. Shipley Elementary School is 4.87 miles; the distance to Harpers



el

19.

20.

21.

22.

23.

Ferry Middle School is 5.5 miles and the distance to Jefferson High School is 4.52 miles.

Traffic characteristics:

The speed limit on Carter Avenue is twenty-five miles per hour; Carter Avenue is a two
lane, black topped road with two solid double lines. The traffic is light to moderate by
virtue of being in a rural area with burgeoning urban overtones. Traffic would not be
impacted significantly, inasmuch as the existing patrons of The Bakerton Market would
comprise the majority of the users of the proposed laundry facility and a large portion of the
proposed patrons are within walking distance. Many of the patrons that would most benefit
from the proposed laundry facility do not own vehicles and this fact substantiates the need
for a laundry in our neighborhood.

Demand for school services created by this development:
There will be no changes impacting the demand for school service; The Bakerton Market is
an official Jefferson County School Bus Stop.

Proximity and relationship to historic structure or properties:

The Bakerton Market hosted a celebration for Bakerton’s 120™ anniversary in 2009; the
Pentecostal Holiness Church is located at the end of Carter Avenue on Engle-Molers Road
and is dated 1837 on its cornerstone. There are a several battlefields and grave-yards with
historical merit within a five mile radius of the subject property.

Proximity to recreational facilities:

KOA Campground, Harpers Ferry Historic Park, Sam Michaels Park, the Campgrounds

owned and operated by Michael Knott of River Riders and utilized by sundry Outfitters,

the Toy Train Museum, the 340 Flea Market and the Shenandoah and Potomac River are
within an approximate fifteen mile proximity to the subject property.

Relationship of the project to the Comprehensive Plan:

This miniscule change in use does not impact the Comprehensive Plan in any magnitude.
Further development is not required for the minor changes to the existing structure to
facilitate a laundry. The Comprehensive Plan for our Village District and the concept
therein finds that a Dry Cleaning facility is acceptable; a laundry facility is the same
concept without the caustic chemicals necessitated in a Dry Cleaning operation.

Section 7.4 (e)

NN bh W~

Densil Nybert, 2224 Warm Springs Road, Shenandoah Junction, WV 25442
Zephyr (Carter House), Deborah Jackson, 67 Poke Street, Harpers Ferry, WV 25425
Heirs of Louise Talley, 813 Carter Avenue, Harpers Ferry, WV 25425

Todd Furr & Karen Furr, 12 Maple Avenue, Harpers Ferry, WV 25425

Mike Gavin & Ineata Gavin, 34 Maple Avenue, Harpers Ferry, WV 25425

Gerald Ballenger & Wanda Mason-Ballenger, 48 Maple Avenue, Harpers Ferry, WV 25425
Craig Terry & Stephanie Hixon, 95 Maple Avenue, Harpers Ferry, WV 25425
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Good Morning,

I would like to extend my most humble appreciation to listening to my voice of concerns,
regarding the change in use of the Bakerton Market property, not only as an adjacent
homeowner; but, as a member of the community.

I feel the community would be adversely impacted by this change. Below please find my
concerns:

"

What would be the impact of the water supply to community residents as everyone is on
well. Several properties are constructed within 50 to 100 feet of the structure.

Is the septic system within the county guidelines to incur such an increase of demand?
What measure would be taken if biohazard material entered in the water supply?

With such a drastic change with the discharge of sewage, what measure would be taken
to present possible sinkhole or earth erosion?

What would be the hours of operation?

. What type of facilities will be available to the patrons (i.e. bathroom) since the structure

is not directly attached to the Bakerton Market?

Where would parking be located?

With the additional traffic and the school bus stop location what measure would be taken
for the safety of the children?

Assuming the late hours of operation, how would public safety be addressed?

If this change is approved, how would the adjacent properties be assessed for tax
purposes?

Todd and Karen Furr
12 Maple Avenue
Harpers Ferry, WV 25425
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Bakerton Market laundry mat concerns
*  Water concerns amount of water could affect adjacent well water supplies
*  Waste water large amounts could leach in to well water of adjacent wells.
Increase of traffic will make roads unsafe for pedestrian traffic.( most residents have laundry in

resident)
Decrease in property values

Bring in unsavory individuals ( We

(will cheapen our property values)

don’t have any localized police recourses )
Will spoil Bakerton’s ascetics ( Will cheapen Bakerton’s charm)

*  Could lead to further un wante
Environmental Impact ( We don

d development
introducing un wanted chemicals

’t know what may be washed & what will be used to wash it)

& possible bio hazards to our water as Bakerton has no sewage
treatment set up to deal with this concern)

Most residents do not want nor will support a laundry mat.
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