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MEMORANDUM 
 
 
TO:  JEFFERSON COUNTY BOARD OF ZONING APPEALS 
 
FROM: JENNILEE HARTMAN, ZONING CLERK 
 
DATE:  APRIL 15, 2011 
 
SUBJECT: APRIL 21, 2011 BOARD of ZONING APPEALS MEETING 
 
            Please find enclosed a copy of the Advanced Agenda for the upcoming Board of Zoning Appeals 

meeting to be held on Thursday, April 21, 2011.  Also for your review, you will find corresponding 
information regarding said Meeting. When applicable, I will include copies submitted to this office that 
pertain to items of new business. If you have any questions, or will not be able to attend an upcoming 
meeting, please do not hesitate to contact me. 
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   JEFFERSON COUNTY, WEST VIRGINIA 
Department of Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  zoning@jeffersoncountywv.org       Fax:    (304) 728-8126 
             

MEMORANDUM 

TO:  Board of Zoning Appeals Members 

CC:  Engineering & Building Permits Departments 
  Capital Planning & Management Department 

FROM: Steve Barney, Zoning Administrator 

DATE:  April 15, 2011 

SUBJECT: April Monthly Report of Department Activities  

Issued Zoning Certificates 
 
#ZC11-10        RECREATIONAL ADVENTURES CAMPGROUND, LLC 
 
                        Issue Date:  March 21, 2011  
  Proposed Use:  Change in Use from a Museum to Coffee Shop & Wine Store 
  Physical Location:  343 Campground Road; Harpers Ferry, West Virginia 
  Zone: Rural 
 
Pending Zoning Certificates 
 
#ZC11-09       JOY BRIDY 
 
                        Issue Date:  Denied  
  Proposed Use:  Cottage Industry – Pottery Business 
  Physical Location:  2533 Warm Springs Road; Shenandoah Junction, West Virginia  
  Zone: Rural 
            
 
#ZC11-11       ERIC and ANNA SOKEL 
 
                        Issue Date:  TBD  
  Proposed Use:  Food Stand – Seasonal Use: May-October 
  Physical Location:  164 Alstadts Hill Road; Harpers Ferry, West Virginia  
  Zone: Residential-Light Industrial-Commercial 
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Pending Zoning Certificates 
 
#ZC11-12       RICHARD BURACKER 
 
                        Issue Date:   TBD  
  Proposed Use:               Lawn & Garden Equipment Repair Business 
  Physical Location:   967 Gardners Lane; Shepherdstown, West Virginia  
    Zone: Rural 
               
 
#ZC11-13       KNR INVESTMENTS, LLC / 
                        KAY SMOKER, MANAGWER 
 
                        Issue Date:   TBD  
  Proposed Use:               Change in Non-Conforming Use of former Millville  
       Post Office into a two-unit residence. 
  Physical Location:    481 Millville, West Virginia  
   Zone: Rural    Industrial-Commercial 

BZA MEETING DATE:         May 19, 2011 
                    
        
#ZC11-14       DOVE, LLC  
                        CHRISTINA LANTZ 
 
                        Issue Date:   TBD  
  Proposed Use:              Transfer / Continued operation of established Business 
      consisting of Restaurant/Bar, Game Room and  
      Convenience Store.  Patron capacity 45 count.  
  Physical Location:   20605 Charles Town Road; Harpers Ferry, West Virginia. 
   Zone: Rural    Rural 
 
 
 
Submitted Information / Re: Conditional Use Permit 
 
#Z11-01         RIPPON BREWING, LLC / RUSTY MORGAN 
 
                     Physical Location:                   Rippon, West Virginia 
    District: Kabletown; Map 104; Parcel: 24 
                     Zone:    Village 
                     Proposed Use:    Micro-Brewery w/ Tasting Room.  Future Pub/Restaurant, 
    Store, Country Inn and Office. 
                     BZA MEETING DATE:          April 21, 2011 
        



Agenda 
Jefferson County Board of Zoning Appeals 

Thursday, April 21, 2011, 3:00 p.m. 
 

 
1. Approval of the Minutes from the March 17, 2011 meeting. 

 
2. Public hearing and action on the Conditional Use Permit application submitted by A.M.S. 

Morgan III on behalf of Rippon Brewery, LLC as a result of the Compatibility 
Assessment meeting held on February 25, 2011.  This project is to consist of a micro-
brewery with a tasting room, a future pub/restaurant, a store, a country inn and an office 
to be situated on 2 acres.  The property is located at the intersection of Route 340 and 
Withers Larue Road in Rippon, West Virginia.  (District: Kabletown; Map: 10A; Parcel 
24; Size: 2 acres; Zoned: Village; File: Z11-01) 

 
3. Variance request by property owner, A.M.S. Morgan III on behalf of Rippon Brewery, 

LLC, from Sections 4.16, 5.6(d) and 5.7(b) to reduce the front setback to 8’ for a 
proposed addition to an existing structure for a commercial use.  The property is located 
at the intersection of Route 340 and Withers Larue Road in Rippon, West Virginia.  
(District: Kabletown; Map: 12; Parcel: 17; Size: 194.39; Zoned: Rural; File:ZV11-06) 

 
4. Variance request by property owner, Victory Freewill Baptist Church, from Section 

10.2(i) to allow for an animated sign.  The property is located at 76 Amanda Court in 
Halltown, West Virginia, 25423.  (District: Harpers Ferry; Map: 10; Parcel: 11.18; Size: 
5 acres; Zoned: Residential-Light Industrial-Commercial; File: ZV11-05) 
 

5. Appeal of an Administrative Decision of Zoning Certificate (ZC11-04) by Michelle 
Krassowski on behalf of Miss. Booger’s Pet Services & Supplies.  The Zoning 
Certificate, approved on February 16, 2011, restricts the pet sitting/doggie daycare to a 
total of 8 dogs.  The appeal is to request that the applicant be permitted to increase the 
number of dogs.  The property is located at 31 Black Bear Trail in Harpers Ferry, West 
Virginia.  (District: Charles Town; Map: 23G; Parcel: 7; Size: 20,000+ sq. ft.; Zoned: 
Rural; File: AP11-01) 

 
6. Variance request by property owner, Hawthorn Associates, LLC, c/o Harry F. Byrd III, 

from Section 5.7(a)17 to increase number of the permitted receptions from 4 to 30 and to 
increase the permitted tents from 1 to 2 per reception.  The property is located at 9 
Hawthorn Avenue in Summit Point, West Virginia.  (District: Kabletown; Map: 16; 
Parcel: 13; Size: 230.7 acres; Zoned: Rural; File: ZV11-07) 
 

7. Variance request by property owner, Brian and Ashlee Muniz, from Section 5.4(b) to 
reduce the rear setback from 20’ to 14’ for a proposed deck and stairs.  The property is 
located in the Windmill Crossing Subdivision at 53 Don Quixote Drive in Charles Town, 
West Virginia.  (District: Charles Town; Map: 9C; Parcel: 139; Size: .0459 acres; Zoned: 
Residential-Light Industrial-Commercial; File: ZV11-08) 
 



8. Variance request by property owner, Grace Baptist Church, from Section 4.16 to reduce 
the front parking setback from 15’to 0’ from the alley Parrish Way.  The property is 
located at 321 Potomac Street in Shenandoah Junction, West Virginia.  (District: Charles 
Town; Map:1A; Parcel: 66; Size: .289 acres; Zoned: Village; File: ZV11-09) 

 
9. Monthly Address by Director Jennifer M. Brockman. 

 
10. Legal Update. 

 
11. Vote on written decisions from prior Board of Zoning Appeals meetings. 

 
12. Correspondence. 
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Draft Minutes 
Jefferson County Board of Zoning Appeals 

Thursday, March 17, 2011 
 
The Jefferson County Board of Zoning Appeals met on Thursday, March 17, 2011 at 3:00 pm. The 
meeting was held in the upper level Conference Room of the Departments of Planning & Zoning.  Board 
members Jeff Bresee, Chairman, Christy Huddle, Vice Chairman, Ed Kelly, Jon Brusco and Tyler 
Quynn, Alternate, were present.  Staff members present were: Jennifer Brockman, Director; Steve 
Barney, Zoning Administrator; Stephen Groh, Assistant Prosecuting Attorney and Jennilee Hartman, 
Zoning Clerk. 
 
Board member Tiffany Hine was absent with notification. 
 
Ms. Huddle motioned to commence the meeting.  Mr. Quynn seconded the motion, which carried 
unanimously.  Mr. Bresee called the meeting to order at 3:02 p.m. 
 

1. Approval of Minutes from the January 20, 2011 meeting. 
 
Ms. Huddle motioned to approve the minutes.  Mr. Brusco seconded the motion.  
 
Mr. Quynn requested the following amendments: 
(a) Page 1, change minutes to reflect that Tyler Quynn was absent with notification. 
(b) Page 1, third paragraph, change minutes to reflect Mr. Brusco motioned to commence the 

meeting and Ms. Huddle seconded the motion. 
 

Ms. Huddle requested the following amendments: 
(a) Page 2, Item #5, second paragraph; remove the word, “are.” 
(b) Page 3, Item #5, remove the period after the word Virginia. 
 
Mr. Brusco motioned to approve the minutes as amended.  Mr. Kelly seconded the motion, 
which carried unanimously. 
 

Christine Chalmers, Office Assistant, swore in individuals who indicated they would be giving 
testimony. 
 

2. Variance request by property owner, David Kidwell Jr. from Section 5.7(b) and 9.6(b) to allow 
for a lot line adjustment that would not meet minimum lot size requirements and to allow for a 
reduced rear setback from 21’ to 14’ for an existing shed.  The property is located on at 953 
Jefferson Orchard Road in Kearneysville, West Virginia. (District: Middleway;  Map: 11;  
Parcel: 26.4; Size: 1 acre; Zoned: Rural; File: #ZV11-03) 
 
Mr. Kidwell, applicant, was present to address the Board.  Mr. Kidwell explained that as a result 
of the proposed lot line adjustment the septic area for the mobile home park would be located on 
the same parcel as the park.  The remaining property would include the house, its existing septic 
system and a shed.  Adjusting the lot line would create a setback issue for the shed that was built 
in the 1970s.  The size of parcel 26.4 would be reduced from 43,547 square feet to approximately 
31,087 square feet.  The minimum lot size in the Rural district is 40,000 square feet.  Mr. Bresee 
called for public comment.  There was no public comment. 
 



Draft Minutes 
Board of Zoning Appeals 
March 17, 2011 
Page 2 of 3 

3. Variance request by property owners, Frank and Kathi Katzenberger from Section 5.4(b) to 
reduce the side setback from 12’ to 4’ for a proposed 10’ x 16’ shed. The property is located at 
43 General Anderson Court in Harpers Ferry, West Virginia. (District: Harpers Ferry; Map: 5D; 
Parcel: 61; Size: 3/4 acres; Zoned: Residential Growth; File: #ZV11-04) 
 
Ms. Katzenberger, applicant, was present to address the Board.  Ms. Katzenberger explained that 
the septic reserve is located in the rear and there is a hillside on the opposite side of the property.  
Additionally, if the shed were to abide by the 12’ setback, the owners would not be able to drive 
their truck behind the house for maintenance without crossing over the existing septic field.   
Mr. Bresee called for public comment.  There was no public comment.  
 

4. Item has been rescheduled for April 21, 2011.  Board of Zoning Appeals action on the 
Conditional Use Permit application submitted by Rusty Morgan on behalf of Rippon Brewery, 
LLC as a result of the Compatibility Assessment meeting held on February 25, 2011.  This 
project is to consist of a micro-brewery with a tasting room, a future pub/restaurant, a store, a 
country inn and an office to be situated on 2 acres.  The property is located at the intersection of 
Route 340 and Withers Larue Road in the Kabletown District on Map 10A designated as  
Parcel 24.  
 
Mr. Bresee announced this item was rescheduled until April 21, 2011. 
 

Ms. Huddle motioned to go into deliberative session at 3:18 p.m.  Mr. Brusco seconded the motion, 
which carried unanimously. 
 
Mr. Kelly motioned to come out of deliberative session at 3:20 p.m.  Mr. Brusco seconded the motion, 
which carried unanimously. 
 
Board of Zoning Appeals Rulings 
 

2. Variance request by property owner, David Kidwell Jr. from Section 5.7(b) and 9.6(b) to allow 
for a lot line adjustment that would not meet minimum lot size requirements and to allow for a 
reduced rear setback from 21’ to 14’ for an existing shed.   
 
Mr. Quynn motioned to approve the above referenced request.  Ms. Huddle seconded the motion, 
which carried unanimously. 

 
3. Variance request by property owner, Frank and Kathi Katzenberger from Section 5.4(b) to 

reduce the side setback from 12’ to 4’ for a proposed 10’ x 16’ shed.  Mr. Kelly motioned to 
approve the above referenced request.   
 
Mr. Kelly motioned to approve the above referenced request.  Ms. Huddle seconded the motion, 
which carried unanimously. 
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4. Item has been rescheduled for April 21, 2011.  Board of Zoning Appeals action on the 
Conditional Use Permit application submitted by Rusty Morgan on behalf of Rippon Brewery, 
LLC as a result of the Compatibility Assessment meeting held on February 25, 2011.   
 
This item was rescheduled for April 21, 2011.   
 

5. Discussion on existing animated signs.  Mr. Barney notified the Board that Victory Freewill 
Baptist Church had submitted a variance for their animated sign to be heard on April 21, 2011.  
Mr. Barney informed the Board that the Cliffside/Quality Inn electronic sign did not have any 
conditions of approval as part of the issuance of the building permit. This is due, in part, to the 
application being submitted during the brief period of time in which the now rescinded zoning 
ordinance was in effect. 
 
The Board discussed the possibility of proposing an amendment that would limit the brightness 
of existing and new signs provided it would be at no cost to the business. 
 
Mr. Brusco stated the Victory Church’s sign is still on and sometimes appears to be broken.  It 
was the Board’s understanding that the sign was to cease operations until the violation was 
addressed. 
 
The Board also discussed the brightness of the existing sign at Asbury United Methodist Church.  
Mr. Barney stated that he and Mr. Carter would go on a site visit to check the sign’s settings. 

 
6. Monthly Address by Director Jennifer M. Brockman.  Ms. Brockman informed the Board of the 

following: 
a. The status of the policy neutral text amendments to the zoning ordinance. 
b. The Roundtable Discussion held on March 1, 2011, regarding Article 4A of the zoning 

ordinance. 
c. The 340 Corridor Kick-Off meeting is to be held on March 26, 2011. 
d. Applicants for the Paynes Ford Subdivision have submitted a concept plan which has been 

reviewed by the Planning Commission. 
 

7. Legal Update.  None. 
 

8. Vote on written decisions from prior Board of Zoning Appeals meetings.  None. 
 

9. Correspondence. None. 
 
 

Ms. Huddle motioned to adjourn the meeting at 4:10 p.m.  Mr. Brusco seconded the motion, which 
carried unanimously.   
 
An audio transcript of this meeting can be found at the Department of Zoning and on our website at 
www.jeffersoncountywv.org.  These minutes were prepared by Jennilee Hartman, Zoning Clerk. 
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Rippon Brewery, LLC (#Z11-01) 
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Item #2 Public hearing and action on the Conditional Use Permit application submitted by Rusty 
 Morgan on behalf of Rippon Brewery, LLC as a result of the Compatibility Assessment 
 meeting held on February 25, 2011.  This project is to consist of a micro-brewery with a 
 tasting room, a future pub/restaurant, a store, a country inn and an office. 

 
APPLICANT: Rusty Morgan 
OWNER : Same as above 
DEVELOPER: Rippon Brewery, LLC 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: Intersection of Route 340 & Withers Larue Rd, Rippon, WV 
LEGAL DESCRIPTION: District: Kabletown; Map: 10A; Parcel 24 

 

ZONING DISTRICT: 

Zoning Map Designation: Village and Rural 
 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural/ Village South: Rural/Village 
East: Village West: Rural 

LOT AREA: 2 acres 
PRIOR CASES: None 
VARIANCE(S): ZV11-06: Request to reduce the front yard setback to 8’ (pending)
APPROVED ACTIVITY: Village and Agricultural uses 



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

April 21, 2011 
 

Rippon Brewery, LLC (#Z11-01) 
 

     Page 2 of 10  

RELEVANT INFORMATION: 
 
1. Overview 

 
The Applicant seeks to establish a micro-brewery with a tasting room, a future pub/restaurant, a 
store, a country inn and an office on approximately 2 acres of property located at the intersection of 
Withers Larue Road and US 340 in Rippon, WV.  The Applicant’s stated intention is to grow barley 
on adjacent agricultural land, convert the barley to malt in a barn, and to utilize the former mill 
building (with a proposed building addition of approximately 5,000 square feet) to brew beer.  
 
The application provides the following details: 

• Approximately 75% of beer produced would be sold for offsite consumption 
• Beer production is proposed to begin at 2,000 barrels per year and to not exceed 7,500 barrel 

per year (31 gallons per barrel) 
• Visitors would have the opportunity to tour the brewery, the malting facility, and the farm 
• The brewery would operate six days per week and would be open to the public from 10:00 

AM to 5:00 PM. 
• The brewery would employ up to five persons. 
• The facility would ship and receive goods by truck once or twice per week. 
• The main house on the property, with 5,000 square feet of interior space, would serve as the 

location for the restaurant/pub, retail store, and country inn. 
• The pub and retail store would employ up to five persons, and would utilize approximately 

1/3 of the interior space in the house. 
• The country inn land use would have up to 7 bedrooms for rent, and is anticipated to begin 

operation within the next 2 to 5 years. 
• Visiting traffic to the brewery (including tourism/shipping/receiving) during the week is 

expected to be between 5-10 trips per day, increasing to a few dozen vehicles on weekends. 
  

 
View of main house from Withers Larue 
Road. 

View of main house from US 340, at 
intersection with Withers Larue Road.

View of mill building from Withers 
Larue Road. 
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2. Zoning  
 

The subject property lies within two zoning district.  The existing house and mill are located in the 
Village District, and the proposed addition to the mill would be located in the Rural District.  Some 
of the proposed land uses are permitted in one of these districts, but not both.  For example, the land 
use “Farm brewery and winery” is a principal permitted use in the Rural District by virtue of the 
inclusion of this use in the definition of Agricultural Use in Section 2.2; however, this use is not 
permitted in the Village District.   
 

Because the proposed land uses are not permitted in both of these districts, a Conditional Use Permit 
is required to establish the uses, per Section 4.1 of the Zoning and Land Development Ordinance.  
As such, the Applicant is required to complete the Development Review System and to attain Board 
of Zoning Appeals approval of the land uses prior to obtaining a Zoning Certificate.  This process is 
as described in Articles 6 and 7 of the Ordinance, and is outlined below. 
 

3. Comprehensive Plan Compatibility  
 

The Applicant has identified several sections of the Comprehensive Plan that the Applicant believes 
support the appropriateness of the proposed land use.  These sections are outlined in the application 
submitted. 
 

4. Development Review System Process 
 

The Development Review System (DRS) process begins when an application is submitted.  At this 
time, staff conducts an evaluation of the application in accordance with the standards of Article 6, 
including the Land Evaluation and Site Assessment (LESA) scoring process.  A score of 60 points or 
fewer advances the application to the Neighborhood Compatibility Meeting (NCM) process. 
Following this meeting, the application is reviewed by the Board of Zoning Appeals (a public 
hearing is required if the NCM results in unresolved issues).  The BZA may vote on the application 
during the meeting at which the case is heard, or at a subsequent meeting within 60 days. 

 

The status of the Rippon Brewery CUP application in completing the DRS process is as follows: 
 
Milestone Date Status 
Application filing 1/14/2011 Application met all submittal requirements 

of Section 7.4 
Staff Evaluation per the 
Development Review System  
 

1/25/11 Amenities Ass’t points = 27 
Soils Ass’t points = 23.5 
Total points = 50.5 
(60 or fewer total points advances 
application to next step) 

Neighborhood 
Compatibility Meeting 

2/25/11 Meeting resulted in unresolved issues, thus 
requiring the Board of Zoning Appeals 
meeting to be a public hearing 

Board of Zoning Appeals 
Public Hearing 

4/21/11 Outcome pending 

Board of Zoning Appeals 
decision on CUP application 

Pending.  4/21/11 or within 
60 days thereafter. 

Outcome pending 
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5. Neighborhood Compatibility Meeting 

 
The Neighborhood Compatibility Meeting for this application took place on February 25, 2011.  The 
meeting followed the format specified in Section 7.6.  Several speakers asked questions and 
expressed concerns regarding the proposed land use, and the Applicant addressed these concerns.  
Following the end of public testimony, staff summarized the issues raised by attendees, and 
identified which issues had been resolved at the meeting and which issues remained unresolved.  
There was consensus among those in attendance regarding the list of issues and the resolution status.  
The list of issues is as follows: 

 

Issue Description Applicant Response Issue 
Status 

Parking Parking located along 
Withers Larue Road would 
create a hazardous situation. 

Applicant agreed that there will be no 
customer or employee parking on Withers 
Larue Road.  Delivery parking will be 
permitted.  Parking is planned to be located 
towards the center of the site. 

Resolved 

Access 
 

Ingress / egress from 
Withers Larue Road to US 
340 is dangerous due to 
limited visibility and high 
speeds, especially near the 
intersection.  Customer 
traffic entering the site will 
exacerbate this situation.  

Short term: Access to the brewery will be 
from Withers Larue.  However, the entrance 
will be located west of the mill building, in 
order to avoid congestion at the intersection.   
 
Long term: The applicant will seek to create 
an additional entrance from US 340, to the 
north of the property.  (An addendum to the 
application, submitted on April 13, 2011, 
notes, “we will resist this expense until the 
need is clearly justified.”) 

Resolved 

Future alignment 
of US 340 
 

Would the proposed project 
impede future expansion of 
US 340, and would the 
widening of the road result 
in the demolition of 
buildings newly constructed 
or improved for the 
proposed land uses?  

It is anticipated that US 340 will be realigned 
to bypass Rippon, although some 
improvements may be made to the 
intersection. 

Resolved 

Water usage 
 

How much groundwater 
would the brewery 
consume? 

Expected consumption is 3,000 gallons per 
brewing cycle, once or twice per week.  Much 
of this water is for cleaning equipment, and 
will be treated and discharged on fields (as 
described below). As such, most of the water 
utilized would be returned to the ground.  A 
water storage tank will be used, which can be 
filled slowly during times of low water 
demand.  
 

Resolved 
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Issue Description Applicant Response Issue 
Status 

Brewery 
wastewater 
discharge 

Will treated wastewater be 
sufficiently safe for 
discharge? 

Brewery wastewater (essentially water and 
lime) will be treated, and the resulting 
wastewater will be sufficiently clean for 
discharge on the property owner’s adjacent 
farm fields.  The Applicant has stated that this 
has been discussed with the Jefferson County 
Health Department and the West Virginia 
Department of Agriculture. 

Resolved 

Specific nature 
of restaurant 
land use 
 

Concern that the proposed 
pub will take the form of a 
bar (with continuous 
drinking) rather than a 
restaurant. 

The land use is intended to be more of a 
European-style pub and a family-oriented 
establishment rather than a bar.  Locally 
grown food will be served.  Hours of 
operation will not include late-night service. 

Resolved 

Future expansion 
of business 
 

Concern that the business 
will be expanded to a much 
larger land use with a greater 
impact on the community. 

At least 50 seats are required for a viable 
restaurant.  While no more than 50 seats are 
anticipated at this time, the Applicant would 
prefer some leeway for the business to grow if 
successful. (In a subsequent addendum to the 
application, submitted April 13, 2011, the 
Applicant states that while the restaurant will 
initially be of a small size, “Experts tell us 
200 seats is usually considered a good size to 
end up. So, it is possible that some day we 
will need to be that big.  But, we will start 
smaller and grow as necessary.”) 

Unresolved 

Noise, Trash, 
Odor 
 

Concern that the land use 
would generate additional 
noise from patrons and 
traffic, and that windblown 
trash and odors would 
impact adjacent residents 
and result in reduced 
property values. 

Treated wastewater is not expected to have 
any color or odor.  Odors (if any) from 
brewery operation are expected to be similar 
to smells of a bread-making process, and are 
not anticipated to be noticeable.  The owners 
believe that the new economic activity will 
enhance (rather than reduce) property values 
in Rippon, and are committed to being 
sensitive to the quality of life of nearby 
property owners. 

Unresolved 

Lights 
 

Concern that the business’ 
lights as well as car 
headlights will have an 
adverse impact on 
surrounding neighbors. 

Parking will be located on the interior of the 
site.  As such, car headlights from cars in the 
parking lot should not impact surrounding 
residences. 

Unresolved 

 
 
 



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

April 21, 2011 
 

Rippon Brewery, LLC (#Z11-01) 
 

     Page 6 of 10  

 
6. Related Cases 

 

Cases related to this application include: 
• ZV11-06: Request to reduce the front year setback to 8’ (pending; to be heard at April 21, 2011 

Board of Zoning Appeals meeting) 
• Lot line adjustment to increase the size of parcel 24 to approximately 2 acres, in order to 

encompass all proposed land uses, parking, and septic area.  This application has not yet been 
submitted, and will be reviewed administratively. 

 
7. Standard Industrial Classification Codes 

 

As required by Section 7.5, staff has assigned SIC (Standard Industrial Classification) codes to the 
proposed land uses.  In some cases, multiple SIC codes apply to a land use.  These codes are as 
follows: 

Proposed Land Use SIC CodeIndustry CodeIndustry Name Subgroup Description

Farm brewery and winery 2082 208 Beverages Malt Beverages

Establishments primarily engaged in manufacturing malt beverages. 
Establishments primarily engaged in bottling purchased malt beverages are 
classified in Industry 5181.

Farm brewery and winery 5181 518

Beer, Wine, And 
Distilled Alcoholic 
Beverages Beer and Ale

Establishments primarily engaged in the wholesale distribution of beer, ale, 
porter, and other fermented malt beverages. 

Restaurant 5813 581
Eating And Drinking 
Places

Drinking Places 
(alcoholic 
Beverages)

Establishments primarily engaged in the retail sale of alcoholic drinks, such 
as beer, ale, wine, and liquor, for consumption on the premises. The sale of 
food frequently accounts for a substantial portion of the receipts of these 
establishments. 

Restaurant 5812 581
Eating And Drinking 
Places Eating Places

Establishments primarily engaged in the retail sale of prepared food and 
drinks for on-premise or immediate consumption. Caterers and industrial and
institutional food service establishments are also included in this industry. 

Country Inn 7011 701 Hotels and Motels
Hotels and 
Motels

Commercial establishments, known to the public as hotels, motor hotels, 
motels, or tourist courts, primarily engaged in providing lodging, or lodging 
and meals, for the general public. 

Retail 5399 539

Miscellaneous 
General 
Merchandise Stores

Miscellaneous 
General 
Merchandise 
Stores

Establishments primarily engaged in the retail sale of a general line of 
apparel, dry goods, hardware, housewares or home furnishings, groceries, 
and other lines in limited amounts. Stores selling commodities covered in the 
definition for department stores, but normally having less than 50 employees,
and stores usually known as country general stores are included in this 
industry. 

 

 

 
It should be noted that no separate SIC code has been assigned to the land use “office” requested by 
the Applicant; this land use is understood to be an accessory use to the intended principal 
commercial uses. 

 
8. Board of Zoning Appeals Public Hearing and Action 

 
Because some of the issues raised at the Neighborhood Compatibility Meeting were not resolved during 
the meeting, a Board of Zoning Appeals public hearing is required.  
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Per Section 7.6(e), “The purpose of the meeting is to hear the staff’s report of the issues and 
concerns raised at the Compatibility Meeting. Any comments relative to the validity of the staff’s 
report should be presented at this meeting. Concerns that have been addressed and agreed upon as 
accurate by the majority of those present at the Compatibility Assessment Meeting should not be 
addressed at this hearing.” 
 
As stated above, the Board of Zoning Appeals may vote on the application during the meeting at 
which the case is heard, or at a subsequent meeting within 60 days. 
 
Per Section 7.6(g), “the Board of Zoning Appeals shall issue, issue with conditions or deny the 
conditional use permit. The standards governing the issuance of the Conditional Use Permits shall 
be: successful LESA Point application, Board of Zoning Appeal’s resolution of unresolved issues; 
and, evidence offered by testimony and findings by the Board of Zoning Appeals that the proposed 
development is compatible with the neighborhood where it is proposed.” 
 

9. Possible Conditions of Approval  
 
Should the Board choose to approve the Conditional Use Permit, possible conditions of approval include: 
 

a. All conditions for “resolved” issues agreed upon during the Neighborhood Compatibility 
Meeting: 
 

Agreed-Upon Condition Issue 
(1) No customer or employee parking (excluding delivery 

vehicles) will be located adjacent to Withers Larue 
Road. 

 

Parking 

(2) Any entrances from Withers Larue Road will be 
located west of the brewery building. 

(3) At the time when seating capacity for the restaurant 
exceeds 50 seats, an additional entrance from US 340 
(to be located to the north of the property for which 
the Conditional Use Permit application was 
submitted), will be constructed. 

Access 
 

N/A – no conditions identified. Future alignment of 
US 340 
 

N/A – no conditions identified. Water usage 
 

(4) Prior to site plan approval, the Applicant will submit 
documentation from the applicable state agency or 
agencies certifying that the proposed brewery 
wastewater discharge is permitted. 

Brewery wastewater 
discharge 

(5) The hours of operation are limited to 8:00 AM to 
12:00 midnight. 

Specific nature of 
restaurant land use 
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b. Conditions to address “unresolved” issues discussed at the Neighborhood Compatibility Meeting: 
 

Possible Condition Issue 
(1) The number of restaurant seats is limited to 200. Future expansion of 

business 
 

N/A – no conditions identified. Noise, Trash, Odor 
 

(2) All employee and customer parking for all land uses 
shall be located on the interior of the property. 

Lights 
 

 
 

c. Condition to address consistency with application: 
i. The land uses shall be developed and operated in a manner consistent with the limitations 

described in the application submitted to the Board, as amended. 
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SECTIONS OF ORDINANCE TO BE CONSIDERED: 
 
Section 7.6 Compatibility Assessment Meeting 
 

(e) The public hearing will be conducted by the Board of Zoning Appeals. The purpose of the meeting is 
to hear the staff’s report of the issues and concerns raised at the Compatibility Meeting. Any 
comments relative to the validity of the staff’s report should be presented at this meeting. Concerns 
that have been addressed and agreed upon as accurate by the majority of those present at the 
Compatibility Assessment Meeting should not be addressed at this hearing. The hearing will be 
subject to Section 7.7c; however, speakers shall be limited to resolution of issues which could not be 
resolved at the Compatibility Assessment Meeting and the compatibility of the project within the 
neighborhood. [AMENDED BY ACT OF THE COUNTY COMMISSION, EFFECTIVE ON MAY 
4, 1989. PREVIOUSLY INVALIDATED APRIL 8, 2005 AMENDMENTS REINSTATED BY 
COURT ORDER ON DECEMBER 3, 2009]  
 

(f) If all issues raised at the Compatibility Assessment Meeting with the staff were resolved at that 
meeting, there will be no public hearing required. At the Board of Zoning Appeals meeting 
thereafter, the Board of Zoning Appeals shall issue, issue with conditions or deny the conditional use 
permit. The standards governing the issuance of the Conditional Use Permits shall be: successful 
LESA Point application, Board of Zoning Appeal’s resolution of unresolved issues; and, evidence 
offered by testimony and findings by the Board of Zoning Appeals that the proposed development is 
compatible with the neighborhood where it is proposed. [AMENDED BY ACT OF THE COUNTY 
COMMISSION ON AUGUST 31, 1989. PREVIOUSLY INVALIDATED APRIL 8, 2005 
AMENDMENTS REINSTATED BY COURT ORDER ON DECEMBER 3, 2009] 

 
Section 7.7 Public Hearings for Development Review System (Unless Otherwise Superseded by the Board  
of Zoning Appeal’s Rules of Procedure)  
 

(a) The Board of Zoning Appeals Chairman or his appointed designee will preside over the public 
hearing. [PREVIOUSLY INVALIDATED APRIL 8, 2005 AMENDMENTS REINSTATED BY 
COURT ORDER ON DECEMBER 3, 2009]  
 

(b) All public hearings shall have time limits allotted to those who speak, as follows: the developer or his 
agent, or applicant shall have 30 minutes for his preservation, each group who speaks may have 15 
minutes, each individual who speaks is allotted 5 minutes, the developer or his agent, or applicant are 
allowed 15 minutes for rebuttal. The time limit provision within this section may be modified by the 
Planning and Zoning Commission or Board of Appeals’ Chairman in the event that there are a large 
number of persons to speak at a particular hearing. The Commission or Board shall announce any 
change to this section at the beginning of the hearing. [PREVIOUSLY INVALIDATED APRIL 8, 
2005 AMENDMENTS REINSTATED BY COURT ORDER ON DECEMBER 3, 2009]  
 

(c) All public hearings shall be advertised in a newspaper having general circulation in the County at 
least 15 days prior to such hearing. (Conditional use permits are subject to Section 7.5b and Section 
7.6d.) [PREVIOUSLY INVALIDATED APRIL 8, 2005 AMENDMENTS R NSTATED BY 
COURT ORDER ON DECEMBER 3, 2009]  
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(d) The property subject to the hearing shall be posted at least 15 days before the date of the hearing. 
(Conditional use permits are subject to Section 7.5b.) [PREVIOUSLY INVALIDATED APRIL 8, 
2005 AMENDMENTS REINSTATED BY COURT ORDER ON DECEMBER 3, 2009]  
 

(e) The Board of Appeals shall make a decision no more than 60 days after the public hearing. 
[PREVIOUSLY INVALIDATED APRIL 8, 2005 AMENDMENTS REINSTATED BY COURT 
ORDER ON DECEMBER 3, 2009] 
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Item #2 Variance request by property owner, A.M.S. Morgan III on behalf of Rippon Brewery, 
 LLC, from Sections 4.16, 5.6(d) and 5.7(b) to reduce the front setback to 8’ for a 
 proposed addition to an existing structure for a commercial use.   

 
APPLICANT: Rusty Morgan 
OWNER : Same as above 
DEVELOPER: Rippon Brewery, LLC 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: Intersection of Route 340 & Withers Larue Rd, Rippon, WV 
LEGAL DESCRIPTION: District: Kabletown; Map: 12; Parcel 17 

 

ZONING DISTRICT: 

Zoning Map Designation: Rural  
 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Village 
East: Rural/Village West: Rural 

LOT AREA: 194.39 acres 
PRIOR CASES: Z11-01: Conditional Use Permit pending 
VARIANCE(S): None 
APPROVED ACTIVITY: Agricultural  
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RELEVANT INFORMATION: 
 
1. Overview of Request 
 

The Applicant intends to construct an addition to a mill building proposed for use as a micro-
brewery, and seeks to extend this building parallel to the existing building, located approximately 8’ 
from the road.  The proposed extension would be approximately 50’ in length.  Because the mill 
building is located within the front setback, a variance would be required to align the proposed 
addition with the existing structure. 

 
The building addition will be located in the Rural District.  As a corner lot, a front setback applies to 
the side of the property facing Withers Larue Road.  The front setback for a principal permitted use 
in the Rural District is 40’. 

 
This request is associated with an application for a Conditional Use Permit, Z11-01. 

 
2. Applicant’s Justification of Request 
 

The application provides the following reasons for the variance request: 
 

• “In order to join the new construction efficiently with the older buildings, we would need to 
follow the same parallels as the original construction.” 

• “Will result in a better, more functional addition and will save farmland.” 
• “Will optimize viewshed from the public areas of our brewing operation.” 

 
3. Staff Evaluation of Request 
 

It should be noted that a front setback variance would have an impact on future right-of-way 
expansion, should the West Virginia Division of Highways seek to expand Withers Larue Road.  
However, right-of-way expansion is already limited by the location of the existing building, and the 
proposed building addition would not significant exacerbate this situation. 

 
One potential issue is the possibility of the Applicant creating additional vehicular access from 
Withers Larue Road to the building addition, which is a concern due to the proposed proximity to the 
road.  However, the application states that “no access to addition will be from the road.” 
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4. ossible Conditions of Approval

The consistency of the proposed addition with the character of existing development is also a 
potential area of concern.  However, the sketch accompanying the application notes that, “Height 
and other dimensions to conform with existing mill.”  While the proposed 8’ setback is not 
consistent with the 40’ front setback required in the Rural District, it should be noted that the 
property is located adjacent to the Village District, which does allow for shorter setbacks, especially 
for existing buildings.  Several buildings in the vicinity of the subject property are located close to 
roadways; as such, the 8’ setback may be viewed as consistent with the existing character of Rippon.  

 
 
 

P  

ce requests, possible conditions of approval include the 
llowing restrictions offered by the Applicant: 

rue Road 
b. Building height shall conform to the height of the existing mill 

ECTION OF ORDINANCE TO BE CONSIDERED:

 
Should the Board choose to approve these varian
fo
 

a. There will be no access to the building addition from Withers La

 
 
S  

rdinance provides two methods of establishing the setback for a 

 yard setback for a commercial use in any district is 25’ (as 

on 5.7 states that the front yard setback for “other permitted uses” in the Rural District is 
40’. 

, staff has advised the applicant to seek a variance from all three applicable sections of the 
rdinance. 

 
The Zoning and Land Development O
commercial use in the Rural District: 
 

• Section 4.16 establishes that the front
also required by Section 5.6(d)); and 

• Secti
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Section 4.16: 
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PROPOSED USE
See District

Requirements

ADJACENT USE
BUILDING 

SETBACKS

 
Section 5.6 Industrial - Commercial District 

(d) rements are also for an approved commercial or 

OUNTY COMMISSION ON SEPTEMBER 13, 1990]  
1.  

Industrial sites -                                             50 feet 

ection 5.7 Rural District

 
 Yard Requirements as follows: (These yard requi
industrial use proposed fo [sic] any other zone.)  
[AMENDED BY ACT OF THE C

Front yard building setback  
Commercial sites -                                         25 feet  

 
 
S  

(b) 

ies with the Development Review System, the setbacks and lot shall be 

 

 
Minimum Lot Area, Lot Width and Yard Requirements 
Minimum lot sizes, lot width, and yard requirements are as follows for principal permitted uses.  For 
any residential use that compl
as outlined in Article 5.4(b).  
[AMENDED BY ACT OF THE COUNTY COMMISSION ON SEPTEMBER 13, 1990] 
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Item #4 Variance Request by property owner, Victory Freewill Baptist Church, from Section 
 10.2(i) to allow for an animated sign.  

 
APPLICANT: Victory Freewill Baptist Church 
OWNER : Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 76 Amanda Court in Halltown, WV 25423 
LEGAL DESCRIPTION: District: Harpers Ferry; Map: 10; Parcel 11.18 

 

ZONING DISTRICT: 

Zoning Map Designation: Residential-Light Industrial-
Commercial (R-LI-C) 
 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: R-LI-C South: R-LI-C 
East: R-LI-C West: R-LI-C 

LOT AREA: 5 acres 

PRIOR CASES: 01-06: Subdivision approved 09/06/01 
S02-10: Site plan approved 3/25/03 

VARIANCE(S): None 
APPROVED ACTIVITY: Church 



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

April 21, 2011 
 

Victory Freewill Baptist Church Request (#ZV11-05) 
 

     Page 2 of 3  

 
RELEVANT INFORMATION: 
 
1. Overview of Request 

 

The Applicant seeks to install an animated sign to advertise the church and related events, such as 
worship service, Sunday school, church activities, and teen activities.  The application also states, “We 
also offer community help for various organizations.” 
 
An animated sign was installed at this address in advance of submittal of a building permit.  
Following receipt of a letter from Mason Carter, Jefferson County Ordinance Compliance Officer, 
representatives of the church have applied for a variance Section 10.2(i) to allow for an animated 
sign. 
 

2. Applicant’s Justification of Request 
 

The application states that the sign is necessary due to the size of the church congregation and the 
growth of the ministries/events, which require flexibility of advertisement to the community. 
 
The application also notes that the location and area of the sign will be consistent with the existing 
sign.  A sketch attached to the sign shows the dimensions of the sign to be 6’ wide by 8’ high. 
 

3. Possible Conditions of Approval 
 

Should the Board of Zoning Appeals choose to approve the variance request, possible conditions of 
approval include: 

 
a. No more than eight (8) messages per day. 
b. Each message to be contained on one screen only–no overlapping into next frame. 
c. Each message to be held a minimum of five (5) seconds between intervals. 
d. Messages to be comprised of text content only–no animated figures, flashing actions, color 

changes, etc. 
e. Standard signage color will be restricted to a dark background with contrasting light lettering and 

color change application limited to seasonal background imagery only. 
f. No motion during message change. 
g. Hours of animated signage display to be designated between the hours of 6:00 a.m. and 10:00 

p.m. 
h. Signage Light Level to be adjusted to the lowest visibility, legible from the street. (Applicant to 

provide said Level Intensity Number to the Planning and Zoning Departments). 
i. Applicant to provide contact information for operator of sign to the Planning and Zoning 

Departments. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 10.2 General Provisions 
 

(i) No animated signs, as defined by Section 2.2 are allowed. 
 
Section 2.2 Definitions 
 
Sign, Animated A sign with action or motion, flashing lights, or color change requiring 

electrical energy, electronic, or manufactured sources of supply, but not 
including wind actuated elements such as flags, banners, or pennants.  
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Item #6 Variance request by property owner, Hawthorn Associates, LLC, c/o Harry F. Byrd III,  
  from Section 5.7(a)17 to increase number of the permitted receptions from 4 to 30 and to  
  increase the permitted tents from 1 to 2 per reception. 
 
APPLICANT: Hawthorn Associates, LLC, c/o Harry F. Byrd III 
OWNER : Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 9 Hawthorn Avenue, Summit Point, WV 25446 
LEGAL DESCRIPTION: District: Kabletown; Map: 16; Parcel: 13 

 

 
 

ZONING DISTRICT: 
 

Zoning Map Designation: Rural 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Village 
East: Rural West: Rural 

LOT AREA: 230.7 acres 
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PRIOR CASES: 01/12/99: PC approved minor subdivision (#98-29). 
09/11/01: Office approved lot line adjustment of 1.303 acres. 

VARIANCE(S): 

10/06/04: BZA approved request to increase the number of 
bedrooms permitted for a Bed and Breakfast from two to seven 
(ZV04-14). 
10/06/04: BZA granted an exception for a Bed and Breakfast 
pursuant to Section 9.8 (ZV04-15). 
12/16/04: BZA denied request to allow 28 invitation only special 
events on the property (ZV04-37). 

APPROVED ACTIVITY: Bed and Breakfast consisting of seven bedrooms with 4 
receptions per year with no more than 1 tent per reception. 

 
RELEVANT INFORMATION: 
 
1. Overview of Request 

 

Hawthorn Associates seeks a variance from the Bed and Breakfast standards of Section 5.7(a)(17),  
to  increase the number of permitted receptions from 4 per year to 30 per year, and to increase the 
number of tents permitted from 1 tent to 3 tents. 

 
2. Previous Case History 

 

On October 6, 2004, the Board of Zoning Appeals approved the use of the Hawthorn property as a 7-
bedroom Bed and Breakfast.  In its approval, the BZA noted, ”the use is strictly for a bed and 
breakfast and is not for a restaurant, a bar or weddings or special event, simply a bed and breakfast 
with up to seven bedrooms.”  Because a variance does not expire, the property continues to be 
approved for use as a 7-bedroom Bed and Breakfast. 
 
Subsequently, representatives of Hawthorn sought a variance from Sec. 5.7 to allow special events 
on the property, such as weddings and private parties, by invitation only, with a maximum of 28 
events (one per weekend during the April to October wedding season) and a maximum of 300 
persons.  The Board of Zoning Appeals denied the variance on December 16, 2004. 
 

3. Applicant’s Justification of Request 
 

The application notes that the subject property is of substantial size (230 acres) and contains a large 
historic home, capable of supporting many large-scale events.  Per the Applicant, four receptions per 
year would not generate sufficient revenue to support the proposed Bed and Breakfast use.  The 
application notes that increasing the number of receptions to 30 would not be inconsistent with the 
intent of the Ordinance, due to the size and capacity of the property. 
 

4. Staff Evaluation of Request  
 

In its 12/16/04 denial of the variance request to allow special events on the property, the Board 
concluded that the use described in the request was a “banquet hall” as defined by the American 
Planning Association, i.e. a facility or hall available for lease to accommodate private functions 
including but not limited to banquets, weddings, anniversaries and other similar celebrations.  As 
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such, the use was not a permitted principal use in the Rural district, and the Board of Zoning Appeals 
determined that it could not grant a variance from a permitted principal use. 
 
However, circumstances have changed since the BZA’s decision.  At the time of the denial, 
receptions were not identified in the Zoning and Land Development Ordinance as a permitted 
accessory use to a Bed and Breakfast use.  However, in 2005, the ordinance was amended to allow, 
as an accessory use to a Bed and Breakfast, 4 receptions per year with no more than 1 tent per 
reception. 
 
Because receptions and tents are now identified in the Ordinance as an accessory use to a Bed and 
Breakfast, staff has determined that a request to increase the number of receptions and tents 
constitutes a variance request from a standard of the Ordinance, rather than a variance request from a 
principal permitted use. 
 

5. Possible Conditions of Approval 
 

No conditions are identified.  
 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 5.7 Rural District 
 
(a) Principal Permitted Uses 
 

17. Bed and Breakfasts (no more than 7 bedrooms) 4 receptions per year with no more than 1 tent 
per reception.  [AMENDED TWICE BY ACT OF THE COUNTY COMMISSION ON JULY 
15, 1993 AND OCTOBER 3, 2005] 
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Item #7 Variance request by property owners, Brian and Ashlee Muniz, from Section 5.4(b) to 
reduce the rear setback from 20’ to 14’ for a proposed deck and stairs. 

 
APPLICANT: Brian and Ashlee Muniz 
OWNER : Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 53 Don Quixote Drive, Charles Town, WV 25414 
LEGAL DESCRIPTION: District: Charles Town; Map: 9C; Parcel: 139 

 

 

ZONING DISTRICT: 

Zoning Map Designation:  
Residential-Light Industrial-Commercial (R-LI-C) 

 

 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Residential Growth  South: R-LI-C 
East: R-LI-C  West: R-LI-C 

LOT AREA: 2,000 square feet 
PRIOR CASES: None 
VARIANCE(S): None 
APPROVED ACTIVITY: Residential  
         Community Impact Statement  PC Approval: 02/11/03 
         Preliminary Plat Staff Approval: 11/22/04 
         Final Plat PC Approval:  01/11/05 
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RELEVANT INFORMATION: 
 

1. Overview of Request 
 

The Applicant seeks a rear yard setback variance of 6’ in order to construct a deck within 17’ 6” of 
the property line. 
 
Per the material submitted with the variance request, the townhome is approximately 26 feet from 
the rear property line.  The proposed deck (including stairs) is 20’ wide and extends 12’ from the 
townhome towards the rear property line, placing it approximately 6 feet into the rear setback.   

 
Section 5.8 of the Zoning Ordinance provides that the setback requirements of the Residential 
Growth District apply to a residential use in the Residential-Light Industrial-Commercial District.  
For a townhouse, these setbacks are 25 feet (front), 12 feet (exterior side), and 20 feet (rear). 
 
Section 9.5 of the Zoning Ordinance allows a 4-foot encroachment into yards for certain types of 
projections, including uncovered porches, provided that such projections are not over 10 feet in 
length.  The variance request is to allow a 6-foot encroachment for a projection of 20 feet in length. 
 

2. Applicant’s Justification of Request 
 

The application states that the home extends further to the rear than other properties in Windmill 
Crossing, as a result of a 4’ addition that was added prior to purchase by the current owners.  Per the 
Applicant, there is not sufficient space between the house and the rear setback line to construct a 
deck of adequate width in addition to deck stairs. 
 

3. Staff Evaluation of Request  
 

The original Windmill Crossing community was approved by subdivision plat in April 2005.  This 
subdivision consisted of 15 commercial lots and 133 townhomes and is found in the Residential-
Light Industrial-Commercial District (R-LI-C).   

 
The Board of Zoning Appeals reviewed similar variance requests in the Windmill Crossing 
Subdivision on July 15, 2010 (Brown, ZV10-08), May 20, 2010 (Weaver, ZV10-04) and September 
16, 2010 (Einreinhof, ZV10-16). 
 

4. Possible Conditions of Approval 
 

No conditions of approval are identified for this variance request. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 5.4b Residential Growth District - Height and Yard Requirements 
 

Development Type                     
Minimum Lot Area (MLA) 

Area per Dwelling Unit (ADU)   
Required 

Yards 

Maximum 
Building 
Height* 

3. Townhouse  
Public/Central water and sewer 1,400 sq. ft. MLA 25 ft. front 40 ft.  

 3,500 sq. ft. ADU 12 ft. side   (exterior only) 
20 ft. rear 
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Item #7 Variance request by property owner, Grace Baptist Church, from Section 4.16 to reduce  
  the front parking setback from 15’to 0’ from the alley Parish Way.  
 
APPLICANT: Grace Baptist Church 
OWNER : Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 321 Potomac Street, Shenandoah Junction, WV 25442 
LEGAL DESCRIPTION: District: Charles Town; Map: 1A; Parcel: 66 

 

 
 

ZONING DISTRICT: 

Zoning Map Designation: Village 
 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Village  South: Village 
East: Village  West: Village 

LOT AREA: .289 acres 
PRIOR CASES: None 
VARIANCE(S): None 
APPROVED ACTIVITY: Existing Nonconforming Use: Church  
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RELEVANT INFORMATION: 
 
1. Overview of Request 

 

Grace Baptist Church is seeking a variance from Section 4.16 to reduce the front parking setback 
from 15’to 0’, in order to construct a 4-space addition to an existing parking area. 
 

2. Applicant’s Justification of Request 
 

The application states that the variance is necessary due to the small size of the lot (.289 acres).  
Placement options for additional parking area are also constrained due to the location of the septic area. 

 
3. Staff Evaluation of Request  

 

The subject property is located in the Village District.  Properties in this district are typically much 
smaller than properties located in the County’s other zoning districts.   The Zoning and Land 
Development Ordinance standards for the Village District include shorter setbacks for principal 
permitted uses in addition to some degree of flexibility in the application of setbacks, for land uses 
that process through the Development Review System.  As such, a reduced setback for parking in the 
Village District does not appear to be inconsistent with the intent of the Ordinance. 
 
A church is identified as a conditional use in the Village District.  As such, the existing church is 
considered to be a nonconforming use.  Because the square footage of the proposed expansion is less 
than 35% of the area of the existing improvements, Board of Zoning Appeals approval of the 
expansion is not required per Section 4.3(a).  
 
 

4. Possible Conditions of Approval 
 

No conditions of approval are identified. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 4.16 Setback Chart 
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