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Agenda 
Jefferson County Board of Zoning Appeals 

Thursday, January 20, 2011, 3:00 p.m. 
 

 
1.  Election of Officers. 

 
2. Approval of the Minutes from the December 16, 2010 meeting. 

 
3. Postponed from the December 29, 2010 meeting.  Variance Request by property owner, 

Herb Jonkers, Highland Farm, LLC from Section 5.7(d)2.b.7 to modify the maximum lot 
size for two lots: #19 and #21.  The property is located on Charles Town Road 
approximately 300’ west of John Rissler Road in Charles Town, West Virginia. (District: 
Charles Town;  Map: 19;  Parcels: 33, 38, 39 & 41; Size: 270 acres;  Zoned: Rural, File: 
#ZV10-24) 
 

4. Postponed from the December 29, 2010 meeting.  Variance Request by owner, 
Christopher Zanella, Hillbrook Inn from Section 4.3(d) to permit additional expansion 
(over 35%) of the existing nonconforming use to allow for the construction of a 3,600 sq. 
ft. deck and from Section 4.10 to waive the requirement for a Site Plan.  The property is 
located at 4490 Summit Point Road in Charles Town, West Virginia. (District: 
Kabletown; Map: 14; Parcel: 10; Size: 17.010 acres; Zoned: Rural;  File: #ZV10-25) 
 

5. Variance request by property owner Ebenezer Mt. Calvary Holy Church from Section 
4.10 to waive the requirement of a site plan to construction a handicap ramp and 
entrance.  The property is located at 408 Shirley Road in Summit Point, West Virginia. 
(District: Kabletown; Map: 15A; Parcels: 12, 12.1 & 13; Size: .9999 acres; Zoned: Rural; 
File: ZV11-01) 
 

6. Monthly Address by Director Jennifer M. Brockman 
 

7. Legal Update 
 
a) Discussion on drafting a Contingency Plan for emergency meetings. 
 

8. Vote on written decisions from prior Board of Zoning Appeals meetings 
 

9. Correspondence 
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Draft Minutes 
Jefferson County Board of Zoning Appeals 

Wednesday, December 29, 2010 
 
The Jefferson County Board of Zoning Appeals met on Wednesday, December 29, 2010 at 3:00 pm. The 
meeting was held in the Charles Town Library meeting room located at 200 East Washington Street, at 
the side entrance on Samuel Street in Charles Town, West Virginia.  Board members Christy Huddle, 
Vice Chairman, Ed Kelly, Jon Brusco and Tyler Quynn, Alternate, were present.  Staff members 
Jennifer Brockman, Director; Steve Barney, Zoning Administrator; Stephen Groh, Assistant Prosecuting 
Attorney and Jennilee Hartman, Zoning Clerk, were present. 
 
Board Chair, Jeff Bresee, and member Tiffany Hine were absent with notification. 
 
Mr. Kelly motioned to commence the meeting.  Mr. Quynn seconded the motion, which carried 
unanimously.  Ms. Huddle called the meeting to order at 3:02 p.m. 
 
Christine Chalmers, Office Assistant, swore in individuals who indicated they would be giving 
testimony. 
 

1. Approval of Minutes from the November 18, 2010 meeting. 
 
Mr. Brusco motioned to approve the minutes with no corrections.  Mr. Kelly seconded the 
motion, which carried unanimously. 

 
Mr. Barney brought to the Boards attention an email submitted by Christopher Zanella on behalf of 
Hillbrook Inn requesting Item # 3 be postponed due to a family emergency.  Mr. Brusco motioned to 
move Item # 3 to the beginning of the agenda and to postpone the request until the next regularly 
scheduled meeting in January.  Mr. Quynn seconded the motion, which carried unanimously. 
 

2. Variance request by property owner, Herb Jonkers, Highland Farms, LLC from Section 
5.7(d)2.b.7 to modify the maximum lot size for two lots: #19 and #21.  The property is located 
on Charles Town Road approximately 300’ west of John Rissler Road in Charles Town, West 
Virginia. (District: Charles Town;  Map: 19;  Parcels: 33, 38, 39 & 41; Size: 270 acres;  Zoned: 
Rural, File: #ZV10-24) 
 
Mr. Barney provided a copy of a Certificate of Fact to the Board indicating that the Highland 
Farm LLC was revoked on November 1, 2010.  Mr. Groh confirmed that as of this morning the 
LLC was still revoked.  Mr. Groh read from State Code the following, “A corporation 
administratively dissolved continues its corporate existence but may not carry on any business 
except that necessary to wind up and liquidate its business and affairs…”  Mr. Groh advised the 
Board to postpone the Item until the January meeting to allow the applicant time to get the LLC 
in good standing with the State.  Mr. Groh stated the applicant’s LLC was valid at the time the 
variance request was filed. 
 
John Sekerak with Greenhorne & O’Mara Consulting Engineers was present on behalf of the 
applicant to address the Board.  Mr. Sekerak stated he is not an attorney; however, Highland 
Farms LLC is still the property owner.  Regardless of the standing of the LLC the ownership of 
the property stays the same.  Mr. Quynn suggested the Board deliberate to discuss property 
ownership with legal counsel.  The Board chose not to go into deliberative session.   
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Mr. Groh stated that in light of the new testimony given that he still advises the Board to 
postpone.  Mr. Groh stated that while there is no case law on the subject and that he did not know 
the effects of allowing the applicant to carry on business.   
 
Mr. Sekerak argued that a variance request runs with the land and not the property owner and is 
therefore transferable.  
 
Mr. Jonkers stated to the Board that he did not wish to reinstate the LLC.  Mr. Jonkers discussed 
the implications of dissolving the LLC arguing that he would remain the legal property owner. 
 
Mr. Kelly motioned to table this Item until the regularly scheduled meeting in January.  Mr. 
Brusco seconded the motion, which carried 3 for and 1 opposed (Mr. Quynn). 

 
3. Variance Request by owner, Christopher Zanella, Hillbrook Inn from Section 4.3(d) to permit 

additional expansion (over 35%) of the existing nonconforming use to allow for the construction 
of a 3,600 sq. ft. deck and from Section 4.10 to waive the requirement for a Site Plan.  The 
property is located at 4490 Summit Point Road in Charles Town, West Virginia. (District: 
Kabletown; Map: 14; Parcel: 10; Size: 17.010 acres; Zoned: Rural;  File: #ZV10-25) 
 
The Board acted on this request at the beginning of the meeting and postponed this item until the 
January meeting.  

 
4. Variance Request by property owner, Antonio Colandrea, Jefferson Reality, LLC from Section 

4.3(i) to re-establish/continue the operation of a previously existing nonconforming use that was 
destroyed by fire and Sections 4.16 and 5.6(d) to allow existing 0’ front setbacks for a parking 
area.  The subject property is located at 4843 Middleway Pike in Kearneysville, West Virginia. 
(District: Middleway, Map: 19A, Parcel: 14; Size: 1.1 acres; Zoned: Rural, File: #ZV10-26) 
 
Antonio Colandrea, applicant, presented the request.  The Board asked why Mr. Colandrea was 
going to locate the new structure in the same place as the old structure.  Ms. Brockman explained 
there is an existing 2-story structure that the applicant is hoping to salvage.  Mr. Colandrea stated 
he plans to expand the proposed building to be in line with the existing structure. 
 
Mr. Barney directed the Board’s attention to the list of land uses on page two of the staff report 
of which the applicant wished to reestablish. 
 
Ms. Huddle called for public comment.  There was no public comment. 

 
5. Request by Southern States Cooperative to extend the time frame to temporarily occupy the 

building located at 1453 North Mildred Street in Ranson, West Virginia as conditioned by the 
Board of Zoning Appeals at the February 18, 2010 meeting. (District: Charles Town, Map: 7, 
Parcel: 9.2; Size: 8.61 acres; Zoned: Residential-Light Industrial-Commercial, File: #ZV09-19) 
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Matt Rehberg, Assistant Manager at Southern States, was present to address the Board.  Mr. 
Rehberg explained the project completion date had been delayed and that Southern States is on a 
month-to-month lease with the property owner of their current location.  Mr. Rehberg stated 
Southern States anticipates occupying the new building in January or February and will begin 
restoring the previous site once they have moved. 
Ms. Huddle called for public comment.  There was no public comment. 
 
The Board asked Mr. Rehberg if he could foresee an issue with extending the timeframe to 
restore the site until June 2011.  Mr. Rehberg believed June would be sufficient. 
 

Mr. Brusco motioned to go into deliberative session.  Mr. Quynn seconded the motion, which carried 
unanimously. 
 
Mr. Quynn motioned to come out of deliberative session.  Mr. Kelly seconded the motion, which carried 
unanimously. 
 
Board of Zoning Appeals Rulings 
 

1. Variance request by property owner, Herb Jonkers, Highland Farms, LLC from Section 
5.7(d)2.b.7 to modify the maximum lot size for two lots: #19 and #21.  
 
The Board acted on this request at the beginning of the meeting and postponed this item until the 
January meeting.  

 
2. Variance Request by owner, Christopher Zanella, Hillbrook Inn from Section 4.3(d) to permit 

additional expansion (over 35%) of the existing nonconforming use to allow for the construction 
of a 3,600 sq. ft. deck and from Section 4.10 to waive the requirement for a Site Plan. 
 
The Board acted on this request at the beginning of the meeting and postponed this item until the 
January meeting.  
 

3. Variance Request by property owner, Antonio Colandrea, Jefferson Reality, LLC from Section 
4.3(i) to re-establish/continue the operation of a previously existing nonconforming use that was 
destroyed by fire and Sections 4.16 and 5.6(d) to allow existing 0’ front setbacks for a parking 
area.  
 
Mr. Quynn motioned to approve the above referenced request with all previously approved 
conditions in addition to the following:  
 

a. Restricting the area in which alcohol could be served to the game room. 
b. Restricting the buildable area to the square footage approved by the Planning, Zoning and 

Engineering Department on June 4, 2002 (4,841.75 square feet). 
c. Clarification that a front setback variance applies only to the existing parking area, and does 

not apply to any future parking developed for the site.         
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Mr. Brusco seconded the motion, which carried unanimously.  
 

4. Request by Southern States Cooperative to extend the time frame to temporarily occupy the 
building located at 1453 North Mildred Street in Ranson, West Virginia as conditioned by the 
Board of Zoning Appeals at the February 18, 2010 meeting. 
 
Mr. Kelly motioned to approve the above referenced extension request until June 30, 2011 
provided all previous conditions remain in effect, including the $25,000 bond.  Mr. Brusco 
seconded the motion, which carried unanimously. 

 
5. Monthly Address by Director Jennifer Brockman. 

 
Ms. Brockman informed the Board of the following: 
 

• The County Commission has requested that each Department draft a Work Plan. 
• The Planning Commission has formed a subcommittee to discuss the Department’s 2012 

Work Plan & 2012 Budget.  Jeff Bresee, BZA Chair, was invited to attend their first work 
session on January 5, 2011. 

• At the January 18, 2011 Special Meeting of the Planning Commission the Staff will be 
releasing the draft, policy neutral zoning text amendments.  Ms. Huddle stated she would 
like to see more focus on economic tourism, home occupations and provisions for 
existing small commercial nodes. 

 
Mr. Quynn stated he would like Staff to include information from the Comprehensive Plan 
summarized in the Staff reports.  Ms. Brockman stated the current Comprehensive Plan did not 
include land use maps. 
 
The Board discussed Mr. Brusco’s expiring term.  Mr. Brusco stated there may be a few 
meetings he will miss due to other obligations.  The Board agreed that this would not be a 
problem.  The Board requested that Staff ask the County Commission to advertise for the second 
alternate position.  
 
Mr. Brusco requested that Staff investigate an electronic sign posted on the Victory Freewill 
Baptist Church site located on Route 230. 

 
6. Legal Update.  Mr. Groh stated he would like to add the discussion of a contingency plan to the 

Board’s next meeting.  The purpose of the contingency plan is to have a procedure in place for 
when a legal document needs to be signed prior to the next regularly scheduled BZA meeting. 

 
7. Vote on written decisions from prior Board of Zoning Appeal meetings.  Mr. Groh presented Ms. 

Huddle with a draft of the Finds of Fact and Conclusions of Law for Barbara Feldman’s previous 
variance request (ZV10-23).  Ms. Huddle suggested minor edits to the document and signed the 
Findings. 

 
8. Correspondence.  None. 
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Mr. Brusco motioned to adjourn the meeting at 4:20 p.m.  Mr. Kelly seconded the motion, which carried 
unanimously.   
 
An audio transcript of this meeting can be found at the Department of Zoning.  These minutes were 
prepared by Jennilee Hartman, Zoning Clerk. 

 



Jefferson County Board of Zoning Appeals Consideration of a Variance 
 
 
Section 7.8 of the current Jefferson County Zoning and land Development Ordinance, dated 
December 3, 2009, states the following: 
 
 
“Section 7.8 Board of Zoning Appeals Approval of Conditional Use Permit  
 

… 
(b) The Board of Zoning Appeals shall: 

 
… 
(3) Authorize such variances from the terms of the Ordinance if the Board   
 finds that variance: 

 
a. Will not adversely affect the public health, safety or welfare, or 

the rights of adjacent property owners or residents; 
b. Arises from special conditions or attributes which pertain to the 

property for which a variance is sought and which were not 
created by the person seeking the variance; 

c. Would eliminate an unnecessary hardship and permit a 
reasonable use of the land; and 

d. Will allow the intent of the zoning ordinance to be observed 
and substantial justice done. 

 
[PREVIOUSLY INVALIDATED APRIL 8, 2005 AMENDMENTS REINSTATED BY 
COURT ORDER ON DECEMBER 3, 2009]” 
 





















Staff Report 
Jefferson County Board of Zoning Appeals Meeting, December 16, 2010 

 

Highland Farm, LLC Variance Request (#ZV10-24) 
 

Page 1 of 3 

Item #2 Variance Request by property owner, Herb Jonkers, Highland Farm, LLC from Section  
  5.7(d)2.b.7 to modify the maximum lot size for two proposed lots: #19 and #21. 
 

APPLICANT: Herb Jonkers, Highland Farm, LLC 
OWNER : same 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 

PROPERTY LOCATION: 
The property is located on Charles Town Road 
approximately 300’ west of John Rissler Road in Charles 
Town, West Virginia. 

LEGAL DESCRIPTION: District: Charles Town; Map: 19; Parcels: 33, 38, 39 & 41 

ZONING DISTRICT: Zoning Map Designation: Rural 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: R South: R 
East: R West: R 

LOT AREA: 270 acres 

PRIOR CASES: 

Z00-02     AP00-01 
Z01-04     AP00-02 
Z03-01     AP01-05 
Z03-05     AP04-02 
                 AP05-01 

APPROVED ACTIVITY: Residential CUP (proposed) 
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RELEVANT  INFORMATION: 
 
 The Applicant is proposing to process a 27-lot Cluster Development on the ±270 acres known as 
Highland Farms.  The Concept Plan for this proposed development has not yet been processed by the 
Planning Commission. 
 
The Applicant has requested a variance to modify the maximum lot size for two of the lots in the 
proposed 27-lot Cluster Development.   
 
1. Cluster Subdivision Standards 
 

Section 5.7(d)2.b.7 of the Zoning Ordinance establishes a three-acre maximum lot size for a 
subdivision utilizing the Cluster Development standards.  The two lots for which the variance is 
sought have a proposed size of 7.0 acres (Lot 19) and 19.9 acres (Lot 21).  The Applicant’s rationale 
for the variance is as follows: 
 

• “Lot 19, by virtue of its shape and size, has its rear property line extend up to the edge of the 
woodland buffer and along an existing fence line.  Following the existing fence line with a 
proposed property line will help to maintain existing land use patterns.” 
 

• “Lot 21 is the site for an existing manor house, bank barn and the associated ancillary 
buildings supporting the existing agricultural/equestrian uses.  The rear section of this 19.9 
acre lot has very steep slopes and a forest.  These features act as a natural buffer between 
the existing uses and the adjacent properties.  The variance would allow retaining and 
maintaining these existing woodland characteristics.” 

 
Per the Applicant, all lots will conform to all other required standards of the Zoning Ordinance.  The 
27 lots will be served by well and septic. 

 
The purpose and intent of clustering, as described in Section 5.7(d)2, are as follows: 

 
• To encourage the conservation of farmland in the Rural Zoning District by planning the 

residential development allowed in the zone to provide for the best obtainable siting, access 
and location of lots on a tract. 

• To provide for a well planned development while minimizing the use of prime agricultural 
land. 

 
Because the proposed design of the development would retain 64% of the land as open space, the 
subdivision appears to meet the intent of the Cluster Subdivision standards. 

 
 
 
 
 
 
2. Recent Cases 
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The proposed subdivision is located on a section of property for which several Conditional Use 
Permit applications related to the Thorn Hill development have been previously submitted.  This 
property has also been the subject of several BZA appeals and court actions.   
 
The Applicant intends to separate the Highland Farms development from the Thorn Hill 
development and proceed with a Cluster Subdivision, which will entail Planning Commission review 
but will not require a Conditional Use Permit.  As the proposed Cluster Subdivision represents a new 
development application, a detailed history of prior cases is not appropriate for this report.  A brief 
chronology of applications filed for the Thorn Hill development is as follows: 

  
3/02/00 – A Conditional Use Permit application was submitted for Thorn Hill, a 44-lot residential 

subdivision (Z00-02).  The LESA point score for this application did not allow the 
project to advance. 

 

9/26/01 – A Conditional Use Permit application was submitted for Thorn Hill, a 181-lot 
residential subdivision (Z01-04).  On 3/22/02, the Board of Zoning Appeals approved 
the CUP, which was signed on 10/22/04. 

 

3/28/03 – A Conditional Use Permit application was submitted for Jones Farm, a 416-lot 
residential subdivision.  The application was withdrawn. 

 

8/06/03 – A Conditional Use Permit application was submitted for Thorn Hill (Z03-05), including 
the property shown in the Z01-04 and the Z03-01 applications. The new application 
increased the size of the proposed development to 595 single-family lots on 552 acres.  
A Conditional Use Permit has not been approved for this application.  

 

9/09/05 – The Planning, Zoning and Engineering Department approved a final plat for Thorn Hill, 
a 179-lot residential subdivision, for the land area shown in the approved Conditional 
Use Permit Z01-04. 

 
A lawsuit regarding application Z03-05 was recently heard by the West Virginia Supreme Court, 
which remanded several issues related to this development to the BZA.  A BZA public hearing will 
be scheduled, pending resolution of certain legal issues. 

     

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 5.7 Rural District 
 

(d)  Maximum Number of Lots Allowed 
 

(2)  Clustering 
 

(b)  Requirements 
 

(7)  Maximum lot size shall be 3 acres.  [PREVIOUSLY INVALIDATED APRIL 8, 
2005 AMENDMENTS REINSTATED BY COURT ORDER ON DECEMBER 3, 
2009] 
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Item #3 Variance Request by Owner, Christopher Zanella – Hillbrook Inn from Section 4.3(d) to 
permit additional expansion (over 35%) of the existing nonconforming use to allow for 
the construction of a 3,600 sq. ft. deck and from Section 4.10 to waive the requirement 
for a Site Plan. 

 
APPLICANT: Christopher Zanella, CAZ Associates, Inc. 
OWNER : same 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 4490 Summit Point Road in Charles Town, West Virginia 
LEGAL DESCRIPTION: District: Kabletown; Map: 14; Parcel: 10 

 
ZONING DISTRICT: Zoning Map Designation:  

Rural 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: R South: R 
East: R West: R 

LOT AREA: 17.01  acres 
PRIOR CASES: Site plan case S96-08, approved 07/09/96 

VARIANCE(S) 07/09/96- PC approved variance paved parking 
requirements (Section 11.2.j.1) 

APPROVED ACTIVITY: Inn (existing non-conforming use) 
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RELEVANT  INFORMATION: 
 
The Applicant seeks to build an uncovered 3,600 square feet deck attached to the rear of the Hillbrook Inn 
main house.  Per the Applicant, the deck would accommodate outdoor events that are currently conducted in 
the grass area.  
 
To construct the deck, the Applicant is seeking the following two variances: 

• To expand a nonconforming use by more than 35% of existing square feet (Section 4.3(d)); and 
• To waive the requirement for a site plan (Section 4.10)  

 
 
1. Expansion of the Nonconforming Use 

 

The Hillbrook Inn is an existing nonconforming use that was established prior the adoption of the 1988 
Zoning Ordinance.  Per Section 4.3 of the Zoning Ordinance, the Planning and Zoning Department may 
administratively approve an expansion of a nonconforming use of up to 35% of the existing square 
footage of the use.  For site plan S96-8, an expansion of 1,801 square feet was approved on 7/9/96, 
representing a 20.11% increase over the square footage existing at the time of the site plan.   
 
The itemized building square footage, as shown on the approved site plan, is as follows: 

 
Guest rooms 2,570 square feet 
Public rooms 2,004 square feet 
Work areas 1,041 square feet 
Other  3,341 square feet 
 

Total  8,956 square feet  
 

The allowable expansion, prior to site plan approval, was 35% of 8,956 square feet, or 3,135 square feet.  
Following the 1,801 square foot expansion (a 20.11% increase), an allocation of 1,334 additional square 
feet (14.89%) remains. 
 
The request for a 3,600 square foot deck would represent a 40% expansion of building area above the 
existing square footage indicated in the site plan.  This would amount to an additional 25.11% expansion 
beyond the allocation currently permitted.   

 
 
2. Waiver of Site Plan Standards 
 

In addition, the Applicant has request a waiver of the requirement to submit a site plan for this 
development. 
 
This development would be classified as requiring a Major Site Plan pursuant to the 2010 amendments to 
the Subdivision and Land Development Regulations.  This process requires multiple Planning 
Commission public hearings and has a duration of approximately 8-9 months. 

 
Staff has discussed with the Applicant concerns regarding the deck potentially generating additional 
parking needs for the facility, if the deck were to be used for additional table space for meals at the Inn.  
In response, the Applicant has stated that the deck will not be used for regularly-scheduled meals. 
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3. Recent Cases 
 

Recently, the Board of Zoning Appeals approved the Applicant’s request to establish a Bed and 
Breakfast use pursuant to Sec. 5.7(a) and Section 9.8 in the “Gatehouse” building located near the front 
of the Hillbrook Inn property.  It should be noted that this request pertained to a different structure 
located on a separate lot. 
 

4. Possible Conditions 
 
If the Board chooses to approve this variance with conditions, a possible condition would be that no 
additional tables may be located on the deck during regularly-scheduled meals, other than those meals 
served as part of a special event.   

 
 

SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 4.3 Nonconforming Uses 
 

 (d)  Effective October 14, 1999, whenever a nonconforming use expands over 35% of the 
existing square footage of its operation said use shall meet all the applicable requirements of 
this Ordinance unless otherwise allowed by the Board of Appeals.  Any nonconforming use 
that expanded between October 5, 1988 and October 14, 1999 may expand under this 
provision as if they have never utilized this provision in the past.  [AMENDED TWICE BY 
ACT OF THE COUNTY COMMISSION, EFFECTIVE JULY 15, 1993 AND OCTOBER 
14, 1999] 

 
Section 4.10  Site Plan Requirements 
 

A site plan shall be submitted for review by the Planning and Zoning Commission for all new 
commercial, townhouse and multi-family residential, industrial, and institutional land uses in 
any district and for all major additions or expansions of existing uses as defined in Article 2. 
[AMENDED BY ACT OF THE COUNTY COMMISSION, EFFECTIVE JULY 1, 1998. 
PREVIOUSLY INVALIDATED APRIL 8, 2005 AMENDMENTS REINSTATED 
BYCOURT ORDER ON DECEMBER 3, 2009] 

 
Section 2.1  Definitions 
 

Addition, Major  A major addition shall include those additions which will directly affect 
the function of the site or those areas surrounding the site. Any substantial 
change of use classification, alteration of on-site parking requirements, 
potential adverse impacts of off-site storm water drainage, increased 
demand for public water and sewerage or additions which will cause the 
rerouting of traffic circulation shall be considered “major additions”. 
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Item #2 Variance request by property owner Ebenezer Mt. Calvary Holy Church from Section 4.10 
to waive the requirement of a site plan for the construction of an accessibility ramp and 
entrance. 

 
APPLICANT: Charles W. Hunter, Pastor 
OWNER : Ebenezer Mt. Calvary Holy Church 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 408 Shirley Road in Summit Point, West Virginia 
LEGAL DESCRIPTION: District: Kabletown; Map: 15A; Parcel: 12, 12.1 & 13 

ZONING DISTRICT: Zoning Map Designation:  
Rural  

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Rural 
East: Rural West: Rural 

LOT AREA: .9999  acres 
PRIOR CASES: S10-06 Site plan (currently in review) 
VARIANCE(S): ZV01-30:  Reduce rear setback from 50’ to 15’ 
APPROVED ACTIVITY: Church 
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RELEVANT  INFORMATION: 
 
The Applicant seeks a waiver of site plan requirements, for the purpose of constructing an exterior entrance 
and concrete ramp for accessibility.  
 
1. Status of site plan 

 
In 2010, the Applicants submitted a site plan for a 1,584 square feet addition to the church building (site 
plan #S10-06).  The site plan is currently in review. 
 
Following submittal of the site plan, the Applicants secured the services of an architect and have 
determined that the church’s first priority is to maximize the use of space within the existing building.  
As such, the church has temporarily suspended completion of the site plan approval process. 
 
 

2. Purpose of requested variance 
 

In order to increase the usability of existing space, the church is seeking to make the basement accessible 
to persons with mobility impairments by constructing a concrete ramp.   Currently, the basement can be 
accessed only via stairway. 
 
While the area of the proposed improvements is relatively small (approximately 400 square feet), this 
area exceeds County’s site plan exemption threshold of 250 square feet, per the Subdivision and Land 
Development Regulations.  Therefore, a site plan is required for the proposed ramp. 
 
Because the Applicant seeks to construct the ramp within a short timeframe for use in spring 2011, in 
advance of the projected approval of site plan #S10-06, the church has requested a variance from site 
plan requirements. 

 
 
3. Engineering Department Comments 
 

The Engineering Department has reviewed the variance request and has indicated that the proposed 
waiver of site plan requirements would not have a significant impact.  The Department identified 
possible conditions of approval, which are listed below. 
 
 
 

4. Possible Conditions 
 
If the Board chooses to approve this variance with conditions, possible conditions of approval include: 
 
- The proposed improvements must be shown on site plan S10-06, and the site plan must account for 

all impacts such as stormwater management. 
 

- The ramp must adhere to all applicable building code requirements. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 4.10  Site Plan Requirements 
 

A site plan shall be submitted for review by the Planning and Zoning Commission for all new 
commercial, townhouse and multi-family residential, industrial, and institutional land uses in 
any district and for all major additions or expansions of existing uses as defined in Article 2. 
[AMENDED BY ACT OF THE COUNTY COMMISSION, EFFECTIVE JULY 1, 1998. 
PREVIOUSLY INVALIDATED APRIL 8, 2005 AMENDMENTS REINSTATED 
BYCOURT ORDER ON DECEMBER 3, 2009] 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




