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MEMORANDUM 
 

 
TO:  Jefferson County Board of Zoning Appeals Members 

 
FROM: Jennilee Hartman, Zoning Clerk 

 
DATE:  July 13, 2012 

 
SUBJECT: July 19, 2012 Board of Zoning Appeals Meeting 

 
 

Please find enclosed a copy of the Agenda for the upcoming Board of Zoning Appeals meeting to be 

held on Thursday, July 19, 2012.  Also for your review, you will find corresponding information 

regarding said Meeting. When applicable, I will include copies submitted to this office that pertain to 

items of new business. If you have any questions, or will not be able to attend the upcoming meeting, 

please do not hesitate to contact me. 



 







 
AGENDA 

Jefferson County  
Board of Zoning Appeals 

Thursday, July 19, 2012, 3:00 p.m. 
 

Dept of Planning & Zoning 116 E. Washington St., P.O. Box Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
 

 
 

The Jefferson County Board of Zoning Appeals meet in the Charles Town Library Conference Room 
located at 200 East Washington Street at the side entrance on Samuel Street in the City of Charles Town. 

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 
 

1. Approval of the minutes from the June 21, 2012 meeting. 
 

2. Swearing in of members of the public intending to provide testimony. 
 

3. Variance request by property owners, Donald and Tina Lemon, from Section 5.4(B) for a reduction of 
the rear setback from 20’ to 12’ to allow for the construction of a 16’ x 21’ 10” deck with stairs.  
Property location:  Locust Hill Subdivision (Lot 373), 88 Avenel Court, Charles Town, WV.   
District: Charles Town (02); Map: 13A; Parcel: 464; Size: .325 acres; Zoned: Rural; File: #ZV12-23. 
 

4. Variance request by Mike Wiley on behalf of property owner, Beallair Homes, LLC, from Section 5.4(B) 
for a reduction of the rear setback distance from 20’ to 17’ to allow for the construction of a  
12’ x 16’ screened porch.  Property location:  Beallair Subdivision, Lot 27, Lewis Washington Drive, 
Charles Town, WV.  District: Harpers Ferry (04); Map: 10A; Parcel: 27; Size: 0.229 acres;  
Zoned: Residential Growth; File: #ZV12-24. 
 

5. Public hearing and action on the Conditional Use Permit application submitted by Wayne and Renee 
Moore, Developer, for the River Country Store and Deli to establish a general store, restaurant and space 
for recreational use.  Intended uses are to consist of a country store providing general items, a restaurant 
serving hot and cold food with an ABC license, multiple recreational spaces for game and party rentals, 
children’s play area, seasonal activities (i.e. volley ball, basketball and mini golf), and other associated 
uses as further described in the application.  Property location:  2142 Mission Road, Harpers Ferry, WV.  
District: Kabletown (06); Map: 6; Parcel: 13; Zoned: Rural; Size: 2.002 acres; File: #CP12-03. 
 

6. Public hearing and action on the Conditional Use Permit application submitted by property owners,  
Scott Bearup and Carroll Rice, for the Black Bear Camp and RV to establish a primitive camp-ground 
serving 50 campsites.  Intended uses are to consist of primitive camping, hiking, horseback riding and 
stables, biking, fishing, hunting, tubing, canoeing, rafting, historic tourism, and other associated uses as 
further described in the application.  Property location:  2128 Mission Road, Harpers Ferry, WV.  
District: Kabletown (06); Map: 6; Parcel: 4; Zoned: Rural; Size: 15.47 acres; File: #CP12-02. 
 

7. Director’s Report. 
 

8. Legal Update. 
 

9. Signing of written decisions from prior Board of Zoning Appeals meetings.  None. 
 

10. Correspondence. 

Members 
Jeff Bresee, Chair 

Christy Huddle, Vice Chair 
Edwin Kelly 
Tyler Quynn 
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Draft Minutes 
Jefferson County Board of Zoning Appeals 

Thursday, June 21, 2012 
 
The Jefferson County Board of Zoning Appeals met on Thursday, June 21, 2012. The meeting was held 
in the Charles Town Library meeting room located at 200 East Washington Street, at the side entrance 
on Samuel Street in Charles Town, West Virginia.  Board members, Jeff Bresee, Chairman; Christy 
Huddle, Vice Chair; Tyler Quynn and Ed Kelly were present.  Staff members present were: Jennifer 
Brockman, Director of Planning and Zoning; Steve Barney, Zoning Administrator and Jennilee 
Hartman, Zoning Clerk. 
 
Ms. Huddle motioned to commence the meeting.  Mr. Quynn seconded the motion, which carried 
unanimously.  Mr. Bresee called the meeting to order at 3:05 p.m. 
 
1. Approval of the minutes from the May 17, 2012 meeting. 

 
Mr. Kelly motioned to approve the minutes.  Ms. Huddle seconded the motion.  The following 
corrections were requested: 
 
a) Page 1, Item #1, change the date of the minutes approval to April 19, 2012. 
b) Page 1, Item #1, second line, second sentence, change so that it reads, “Mr. Quynn seconded the 

motion.  Ms. Huddle suggested the following corrections:”. 
c) Page 1, Item #3, add to the end of the second paragraph, “Mr. Bresee called for public comment.  

There was no public comment.” 
d) Page 3, Item #7, fourth paragraph, first line, change Board to Board’s. 
 
Mr. Bresee called for a vote which carried unanimously. 
 

2. Swearing in of members of the public intending to provide testimony. 
 
Ms. Hartman swore in the individuals that indicated they would be giving testimony. 
 

3. Variance request by property owners, Josh and Jessica Powell, from Section 5.4(B) of the Zoning 
and Land Development Ordinance for a reduction of the rear setback distance from 20’ to 12’ to 
allow for the construction of a 16’ x 20’ deck.  Property location:  Windmill Crossing 
Subdivision, 204 Monte Carlo Way, Charles Town, West Virginia. District: Charles Town (02); 
Map: 9C; Parcel: 26; Zoned: Residential-Light Industrial-Commercial; Size: 0459 acres; File: 
#ZV12-20. 
 

Mr. Powell, applicant, presented his request to the Board explaining that there was a utility easement 
behind his property.  Mr. Bresee called for public comment.  There was no public comment. 
 

4. Variance request by property owners, William and Kristin Friend, from Section 9.7 of the Zoning 
and Land Development Ordinance, for a reduction of the rear setback distance from 50’ to 20’ to 
allow for the construction of a 30’ x 40’ building.  Property location:  498 Old Middleway Road, 
Kearneysville, West Virginia. District: Middleway (07); Map: 22; Parcel: 33.20; Zoned: Rural; 
Size: 4 acres; File: #ZV12-21. 
 



Minutes 
Board of Zoning Appeals 
June 21, 2012 
Page 2 of 4 

Mr. Friend, applicant, presented his request to the Board, explaining that if he were to build the 
structure within the required setbacks it would block his neighbor’s garden from the sun.  Mr. Friend 
referenced a letter of support from Harold and Betty Poston, the adjacent property owners to the rear.  
Mr. Bresee called for public comment.  There was no public comment. 
 

5. Variance request by Fred Gates on behalf of property owner, Roderick Planes, LLC from Section 
3.2(g) to allow for an extension of the Aspen Greens Subdivision’s Conditional Use Permit (Z02-
06).  The applicant is requesting an extension from July 1, 2012 until December 1, 2013.  Property 
location:  Northeasterly of the intersection of Old Country Club Road with Flowing Springs Road.  
District: Charles Town (02); Map: 4; Parcel: 19; Zoned: Rural; Size: 110 acres; File: #ZV12-22. 

 
This request was withdrawn at the applicant’s request.  Mr. Barney explained that a new 
interpretation of the definition of “commencement” with regard to the expiration of conditional use 
permits for subdivisions. 
 

6. Issuance of the Conditional Use Permit for the Proposed Renovation and Addition to Existing 
Sheetz Convenience Store.  The project is to consist of increasing the existing 4,222 square foot 
convenience store with a 1,941 square foot addition by remodeling the interior and exterior of the 
structure.  The applicant also seeks to reconfigure a portion of the existing canopy and 
install/replace existing signage.  Property location:  51 Flowing Springs Road, Charles Town, West 
Virginia.  District: Charles Town (2); Map: 8; Parcel: 11.5; Zoned: Residential-Light Industrial-
Commercial; Size: 2.781 acres; File: #CP12-04. 
 
Rick Turner with Diamond Z Engineering provided the Board with a brief overview of the project, 
referencing exhibits detailing the addition and signage.  Mr. Turner stated that no variances would 
be necessary as the proposed addition would be entirely within the required setbacks.  The Board 
discussed possible parking and delivery issues.  The Board also expressed concern regarding the 
smaller secondary entrance from Flowing Springs Road.  Ms. Huddle suggested the applicant 
investigate the possibility of erecting a sign prohibiting left turns from Flowing Springs Road. 
 

Ms. Huddle motioned to go into deliberative session at 3:36 p.m.  Mr. Quynn seconded the motion, 
which carried unanimously. 
 
Ms. Huddle motioned to come out of deliberative session at 3:52 p.m.  Mr. Quynn seconded the motion, 
which carried unanimously. 
 
Board of Zoning Appeals Rulings 

 
3. Variance request by property owners, Josh and Jessica Powell, from Section 5.4(B) of the Zoning 

and Land Development Ordinance for a reduction of the rear setback distance from 20’ to 12’ to 
allow for the construction of a 16’ x 20’ deck. 
 

Mr. Kelly motioned to approve the above referenced request.  Ms. Huddle seconded the motion, 
which carried unanimously. 
 



Minutes 
Board of Zoning Appeals 
June 21, 2012 
Page 3 of 4 

4. Variance request by property owners, William and Kristin Friend, from Section 9.7 of the Zoning 
and Land Development Ordinance, for a reduction of the rear setback distance from 50’ to 20’ to 
allow for the construction of a 30’ x 40’ building. 
 

Mr. Kelly motioned to approve the above referenced request.  Ms. Huddle seconded the motion, 
which carried three in support and one opposed (Mr. Quynn). 
 

5. Variance request by Fred Gates on behalf of property owner, Roderick Planes, LLC from Section 
3.2(g) to allow for an extension of the Aspen Greens Subdivision’s Conditional Use Permit (Z02-
06).  The applicant is requesting an extension from July 1, 2012 until December 1, 2013. 

 
This request was withdrawn at the applicant’s request. 

 
6. Issuance of the Conditional Use Permit for the Proposed Renovation and Addition to Existing 

Sheetz Convenience Store.  The project is to consist of increasing the existing 4,222 square foot 
convenience store with a 1,941 square foot addition by remodeling the interior and exterior of the 
structure.  The applicant also seeks to reconfigure a portion of the existing canopy and 
install/replace existing signage. 
 
Mr. Quynn motioned to issue the Conditional Use Permit for the Proposed Renovation and Addition 
to Existing Sheetz Convenience Store provided that all previous conditions from the two prior CUPs 
(Z96-04 and Z97-07) remain in effect; except for Condition #3.  Ms. Huddle seconded the motion.  
Mr. Kelly called for a point of order to clarify that Condition #3 was being removed due to the fact 
that it was moot.  Mr. Quynn concurred. 
 
By reference the conditions were as follows: 
 

1. Prohibiting the sale of pornographic magazines such as Playboy and Penthouse from the 
magazine rack accessible to the public. Such sales will be kept behind the counter; 

2. Compliance with the Court Order concerning stormwater management conveyance across 
Route 17; A monetary contribution towards the installation of a traffic signal if one is 
deemed necessary on Route 17. The amount will be based on a pro-rated share to be 
determined by usage through a traffic study; 

3. Any future change in use or expansion processing through the Jefferson County Planning & 
Zoning Commission to update this certificate; and. all other applicable County regulations 
being followed. 

 
Mr. Bresee called for a vote which carried unanimously. 
 

7. Director’s Report.  Ms. Brockman updated the Board on the status of the upcoming new stormwater 
management regulations.  Ms. Brockman informed the Board of the County Commission’s vote to 
extend project expiration dates, and noted that any subdivision that processed under the old 
subdivision ordinance would still have to conform to the new stormwater management regulations 
with regard to the Chesapeake Bay standards.  Additionally the Board was informed of the status of 
the proposed new zoning district and impact fee amendments. 



Minutes 
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8. Legal Update. 

 
9. Signing of written decisions from prior Board of Zoning Appeals meetings. 

a. Public hearing and action on the Conditional Use Permit application submitted by Twin Oaks 
Subdivision, LLC for the Morgan’s Grove Market to establish “an agricultural based economic 
empowerment zone.”  Intended uses are to consist of, but are not limited to, a Food Hub, 
General Merchandise (retail), Professional/Business Offices, Community Amenities, and other 
associated uses.  Property location:  3988 Kearneysville Pike, Shepherdstown, West Virginia.  
District: Shepherdstown (09); Map: 13; Parcels: 26.1, 26.2, 26.3, 26.4; Zoned: Rural; Size: 
13.69 acres; File: #CP12-01. (BZA meeting date 04/19/12). Signed. 

b. Request by Linda M. Gutsell to reopen a hearing pursuant to Section 5.8 of the Board of Zoning 
Appeals (BZA) Rules of Procedure, regarding the April 19, 2012 BZA approval of a Conditional 
Use Permit application submitted by Twin Oaks Subdivision, LLC for the Morgan's Grove 
Market, file #CP12-01. (BZA meeting date: 05/17/12). Signed. 

 
10. Correspondence.  None. 

 
Ms. Huddle motioned to adjourn the meeting at 4:18 p.m.  Mr. Kelly seconded the motion, which 
carried unanimously. 
 
An audio transcript of this meeting can be found at the Department of Zoning and on the 
Department’s website at www.jeffersoncountywv.org.  These minutes were prepared by  
Jennilee Hartman, Zoning Clerk. 



Jefferson County Board of Zoning Appeals Consideration of a Variance 
 
Article 3, Section 3.4 of the Jefferson County Zoning and Land Development Ordinance 
amended by the County Commission on July 7, 2011, states the following: 
 
Section 3.4 Boards and Commissions23 
A. Board of Zoning Appeals 

4. The Board of Zoning Appeals shall consider requests for variances from the terms of the 
Ordinance.23 

a. The Board shall approve a variance request if the Board finds that a variance:  

i. Will not adversely affect the public health, safety or welfare, or the rights of 
adjacent property owners or residents; 

ii. Arises from special conditions or attributes which pertain to the property for 
which a variance is sought and which were not created by the person seeking 
the variance; 

iii. Would eliminate an unnecessary hardship and permit a reasonable use of the 
land; and 

iv. Will allow the intent of the Zoning and Land Development Ordinance to be 
observed and substantial justice done.17, 21  

b. The owner or authorized representative of the owner of the property which is the 
subject of a variance request shall complete and sign forms provided for this 
purpose by the Board, and shall pay the associated fees.  The variance request 
shall be filed with the Board at offices of the Departments of Planning and 
Zoning. 

c. Notification for a variance must be conducted according to the requirements of 
Section 3.4A(3)(b). 

d. A public hearing must be conducted according to the requirements of Section 
3.4A(3)(c) and such hearing may be continued according to the requirements of 
Section 3.4A(3)(d). 



 



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

July 19, 2012 
 

Donald and Tina Lemon Variance Request (#ZV12-23) 
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Item #3 Variance request by property owners, Donald and Tina Lemon, from Section 5.4(B) for a 
reduction of the rear setback from 20’ to 12’ to allow for the construction of a 16’ x 21’ 10” 
deck with stairs. 

 
APPLICANT: Donald and Tina Lemon 
OWNER: Same as above 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 

PROPERTY LOCATION: Locust Hill Subdivision (Lot 373) 
88 Avenel Court, Charles Town, WV 

LEGAL DESCRIPTION: 

District: Charles Town (02); Map: 13A; Parcel: 464 
 

 
 

ZONING DISTRICT: 

Zoning Map Designation:  
Rural  

 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Rural 
East: Rural West: Rural 

LOT AREA: .325 acres 
VARIANCE(S): None 
APPROVED ACTIVITY: Residential 

Conditional Use Permit (PC File #Z92-07) Effective:  11/24/92 
Community Impact Statement (PC File 93-09) PC Approval:  04/13/93 
Preliminary Plat (PC File #01-09) Staff Approval:  07/17/01 
Final Plat (PC File #03-13) PC Approval:  05/13/03 
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RELEVANT INFORMATION: 
 
1. Overview of Request 

The applicant seeks a rear yard setback variance of 8’ in order to construct a 16’ x deck with stairs 
that extend an additional 4 feet from the furthest projection of the deck. 
 
Per the material submitted, the proposed deck is 21’ 10” wide and extends 16’ from the home 
towards the rear property line. 
 
Section 5.7(b) of the Zoning Ordinance states that residential uses that process through the 
Development Review System use the setback requirements established in Article 5.4(b).  For a 
single family dwelling, these setbacks are 25 feet (front), 12 feet (side), and 20 feet (rear). 
 
Section 9.5 of the Zoning Ordinance allows a 4-foot encroachment into yards for certain types of 
projections, including uncovered porches, provided that such projections are not over 10 feet in 
width.  This section would not apply in this instance because the dimensions of the proposed deck 
exceed the allowances of Section 9.5. 
 

2. Applicant’s Justification of Request 
 

In the application submitted for the variance request, the applicant has provided the following 
responses to the four criteria for a variance: 
 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents. 
The application states, “No, my neighbors are getting same builder for their deck.  Backyard is 
marshy/pond area.” 

b) Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance. 
The application states, “House sets too far towards back of lot for usable deck.” 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
The application states, “We want to be able to use space with a sizeable deck and not odd 
shaped.” 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 
The application states, “Intent of Ordinance will be observed as we are planning to build deck & 
use backyard.” 



Staff Report 
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Donald and Tina Lemon Variance Request (#ZV12-23) 
 

   Page 3 of 4  

 
3. Staff Evaluation of Request  

 

The Locust Hill Subdivision Conditional Use Permit was approved on November 24, 1992.  This 
project consisted of an 18-hole golf course with related recreational facilities, 387 single family 
homes, 200 townhomes and 60 duplexes on 400 acres in the Rural district.  This section of the 
Locust Hill Subdivision was approved by subdivision plat on May 13, 2003. 
 
As stated in the applicant’s request, the home is situated approximately 90’ from the cul-de-sac. The 
unusual depth of this setback may be due to an interpretation of Section 8.3.e.3 of the 1979 
Subdivision Ordinance that requires each lot to have a minimum road frontage (width) of 80 feet. 
 

 
 

 
The subdivision’s public golf course is located to the east of the applicant’s rear property line and a 
vacant 5+ acre parcel is located to the south.  Therefore, granting this variance would not appear to 
adversely affect adjacent property owners to the rear. 
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4. Possible Conditions of Approval 

No conditions of approval are identified for this variance request. 
 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 5.7 Rural District 
 

(b) Minimum Lot Area, Lot Width and Yard Requirements 
 

Minimum lot sizes, lot width, and yard requirements are as follows for principal permitted uses.  
For any residential use that complies with the Development Review System, the setbacks and lot 
shall be as outlined in Article 5.4(b). 

 
Section 5.4b  Residential Growth District - Height And Yard Requirements 
[AMENDED TWICE BY ACT OF THE COUNTY COMMISSION, EFFECTIVE SEPTEMBER 13, 
1990 AND SEPTEMBER 1, 2006] 
 

Development Type 
Minimum Lot Area (MLA) 

Area per Dwelling Unit (ADU) Required Yards 
Single family detached  dwelling 6,000 sq. ft. MLA** 25 ft. front 
Public/Central water & sewer 10,000 sq. ft. ADU 12 ft. side 
Public/Central Water or Sewer 20,000 sq. ft. MLA 20 ft. rear 
No Public/Central water or sewer 40,000 sq. ft. MLA  
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Item #4 Variance request by Mike Wiley on behalf of property owner, Beallair Homes, LLC, from 
Section 5.4(B) for a reduction of the rear setback distance from 20’ to 17’ to allow for the 
construction of a 12’ x 16’ screened porch. 

 
APPLICANT: Mike Wiley 
OWNER: Beallair Homes, LLC 
DEVELOPER: n/a 
SURVEYOR/ENGINEER: n/a 

PROPERTY LOCATION: Beallair Subdivision (Lot 27) 
Charles Town, WV 

LEGAL DESCRIPTION: 

District: Harpers Ferry (04); Map: 10A; Parcel: 27 
 

 
 

ZONING DISTRICT: 

Zoning Map Designation:  
Residential Growth 

 

 
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: RG South: RG 
East: RG West: RG 

LOT AREA: 0.229 acres 
VARIANCE HISTORY The following PC variances for the subdivision were 
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 approved on 03/25/03: 
• Min. width of finished road reduced from 20’ to 15’ for 

one-way rear access drives w/ no shoulders; 
• No curb & gutter to be places in alleys; 
• No curb & gutter in the one-way rear access drives; 
• To install an inverted crown to act as drainage 

conveyance in one-way rear access drives; 
• Be allowed to have 2 spaces on-site parking side-by-side 

on the double wide driveway; 
• Reduction of ROW width from 50’ to 44’ in the main 

road passing through the TND villa areas; and,  
• Reduction of ROW from 50’ to 20’ for one-way rear 

access drives serving the garage areas. 
The following PC variance for the subdivision were 
approved on 03/23/04: 
• Min. finished road width from 24’ to 15’ for rear access 

drives; 
• No curbs included with the rear access drives; 
• No sidewalks on the one-war rear access drives; 
• A 3’ reduction from the back of the curb to 2.5’ from the 

edge of the pavement; 
• No buffer screening between common areas and 

adjoining properties with single family detached 
residences. 

09/12/06: PC approved a variance to extend the 24-month 
provision for a period of 12 months to 09/12/07. 
08/26/08: PC approved a variance to extend the 24-month 
provision for a period of 12 months to 08/26/09. 

APPROVED ACTIVITY: Residential 
Community Impact Statement (CIS) 
PC File #02-36, Phase I 

Submitted: 10/25/02 
Staff Review Mtg.: 11/15/02 
County Planner Approval: 11/06/02 
County Engineer Approval: 11/22/02 
PC Approval: 11/26/02 

Preliminary Plat Staff Approval: 07/16/04 

Final Plat 

PC Approval: 09/14/04 
Next phase must be approved by 09/14/06 
Received variance to extend sectionalizing deadline to 
09/12/07. 
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RELEVANT INFORMATION: 
 
1. Overview of Request 

The applicant seeks a rear yard setback variance of 3’ in order to construct a 12’ x 16’ covered 
porch. 
 
Per the material submitted, the proposed porch is 16.29’ wide and extends 12’ from the home 
towards the rear property line, and would be located approximately 3 feet within the rear setback.  
Stairs leading to the ground would be located to the left of the porch and a proposed deck is to be 
located on the right. 
 
Section 5.4(b) establishes the setbacks for the Residential Growth district.  For a single family 
dwelling, these setbacks are 25 feet (front), 12 feet (side), and 20 feet (rear). 
 
Section 9.5 of the Zoning Ordinance allows a 4-foot encroachment into yards for certain types of 
projections, including uncovered porches, provided that such projections are not over 10 feet in 
width.  (Separately, the applicant is utilizing this provision by extending a deck 4’ into the setback 
and limiting its width by 10’, as indicated on the sketch.) 
 

2. Applicant’s Justification of Request 
 

In the application submitted for the variance request, the applicant has provided the following 
responses to the four criteria for a variance: 
 

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 
owners or residents. 
The application states, “…the requested variance is only within the rear yard which adjoins a 
large open space containing a regional stormwater management facility; no adjacent property 
owners or residents are affected. In addition, the inclusion of the requested covered porch only 
helps to increase the subject and adjoining property values due to the presumption of increased 
appraisal values of the homes and the lots within the project.” 

b) Arises from special conditions or attributes which pertain to the property for which a variance is 
sought and which were not created by the person seeking the variance. 
The application states, “Lots and associated yards within a typical project are routinely planned 
several years in advance of the availability of home designs. Thus, it is nearly impossible to 
predict house sizes and options that will fit on a single lot at the time of Final Platting. 
Because a builder strives to respond to market conditions and desires of the purchasers that will 
not always comply with the yard requirements, the need routinely arises for this type of a 
variance. Responding to the needs and desires of potential homebuyers is not a self-imposed 
hardship. In the case of the subject lot, the contract purchaser is adamant on the builder providing 
the requested option that is the basis of this request, in order to increase their future home value, 
and create an aesthetically pleasing home site.” 
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c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 
The application states, “The request enables a reasonable use of the land as it occurs within a 
planned residential community of quality homes, lots, and home options where similar options 
are predictable, customary, usual, and commonplace, and will continue to be desired. 
During the prolonged economic downturn and its negative affects on the housing market, the 
builder has struggled for the past few years to bring buyers to The Community of Beallair, and 
needs to take advantage of every real opportunity for sales. Approval of this request would allow 
the builder to provide the specific lot, home, and options desired by the homebuyer; otherwise, 
the builder will suffer a financial hardship if the variance is denied because the purchaser may 
cancel their contract.” 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 
The application states, “Approval of this request does not change or affect the intent of the 
Zoning Ordinance because a substantial portion of the rear yard remains after the variance is 
applied, and the area of the subject lot adjoins a large open space containing one of the two 
community stormwater management facilities. Also, the inclusion of a screened porch on a deck 
does not create an offensive addition or portion to the home; rather it increases the quality and 
value of the home. Given the foregoing, this request maintains the spirit of the ordinance.” 

 
3. Staff Evaluation of Request  

 

The Beallair Subdivision Community Impact Statement was approved on November 26, 2002.  This 
project consisted of 245 single family homes and 54 villas in the Residential Growth district.  This 
phase (Phase I) of the Beallair Subdivision consisted of 39 single-family lots, 10 villa lots, and five 
residue lots (A - E) and was approved by plat on September 14, 2004. 
 
As stated in the applicant’s request, the subdivision’s stormwater management easement is located 
adjacent to the applicant’s rear property line therefore granting this variance would not appear to 
adversely affect adjacent property owners to the rear. 
 

 
*Depicting Lot 27 and the stormwater management facility. 
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4. Possible Conditions of Approval 

No conditions of approval are identified for this variance request. 
 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 5.4b  Residential Growth District - Height And Yard Requirements 
[AMENDED TWICE BY ACT OF THE COUNTY COMMISSION, EFFECTIVE SEPTEMBER 13, 
1990 AND SEPTEMBER 1, 2006] 
 

Development Type 
Minimum Lot Area (MLA) 

Area per Dwelling Unit (ADU) Required Yards 
Single family detached  dwelling 6,000 sq. ft. MLA** 25 ft. front 
Public/Central water & sewer 10,000 sq. ft. ADU 12 ft. side 
Public/Central Water or Sewer 20,000 sq. ft. MLA 20 ft. rear 
No Public/Central water or sewer 40,000 sq. ft. MLA  
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River Country Store & Deli 
Conditional Use Permit (#CP12-03) 

 
Proposed Use: Conditional Use Permit to establish a country store and restaurant to include 

children’s play area, arcade, game room, party rental rooms, space for community 
events, and other associated uses as further described in the application. 

 
APPLICANT: Renee and Wayne Moore 
OWNER: Karen and Ronald Stegall 
DEVELOPER: Same as applicant 
SURVEYOR/ENGINEER: Appalachian Surveys 
PROPERTY LOCATION: 2142 Mission Road, Harpers Ferry, WV 25425 

LEGAL DESCRIPTION: 

District: Kabletown (06); Map: 06; Parcel: 13 
 

 
 

ZONING DISTRICT: 

Zoning Map Designation: 
Rural 
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SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Rural 
East: Rural West: Rural 

LOT AREA: 2.002 acres 
APPROVED ACTIVITY: Previously approved for a large day care center. 

Site Plan 
#S97-18 

10/28/97: PC approved limited site plan approved with 6 
parking spaces including one handicapped accessible space 
(2/classroom). 

Zoning Certificate 
#ZC11-07 

Official Issuance Signature: 03/10/11 
Conditions as listed on Certificate. 

Conditional Use Permit 
#CP12-03 

Submitted: 04/24/12 
Site Assessment Passed: 04/25/12 
Compatibility Assessment Meeting: 05/30/12 
BZA Meeting: 07/19/12 
Official Issuance Signature: TBD 
Expiration Date: TBD 

VARIANCES: 

05/15/97: BZA approved variance waiver from of the 
principal permitted uses which restricted childcare to four 
children (ZV97-10). 
08/12/97: PC approves request to process a limited site 
plan. 
10/16/97: BZA approved variance to reduce 50' unscreened 
or 15' screened green space buffer to 8' contingent upon an 
opaque fence being erected (ZV97-42). 
10/16/97: BZA approved variance to reduce the distance 
requirement from residential road across Rt. 9/5 from 75' to 
38' (ZV97-43). 
10/16/97: BZA approved variance to reduce front setback 
from 25' to 8' contingent upon an opaque fence being 
erected (ZV97-44) 

 
RELEVANT INFORMATION: 
 
A Compatibility Assessment Meeting regarding the proposed River Country Store & Deli was held on 
May 30, 2012 at 10:00 a.m. in the Charles Town Library Meeting Room, located at 200 E Washington 
Street, Charles Town, West Virginia.   
 
1. Presentation of the Proposed Land Use 

The proposed use was presented by Renee Moore, applicant for the project, who stated the 
following: 
 

Description of Use 
The proposed project is to consist of a country store selling basic groceries.  Initially, takeout 
food would be sold (such as sandwiches), with a full-service restaurant proposed to begin service 
within 3 – 5 years, with possible delivery service. The building has interior space sufficient for 
seating 40 restaurant customers. The site would also function as a community space for parties, 
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book clubs, etc.  The store may also sell gifts, holiday baskets, some thrift items, and minor 
computer parts such as cables.  Other features would include a UPS package drop-off, and a 
game room/arcade to include computer workstations. 
 
Employees and Hours of Operation 
The applicant intends on being the primary staff member, with minimal employees. Hours of 
operation were not described in the application or at the Compatibility Assessment Meeting.   

 
Parking and Access 
Per the applicant, the site is served by 12 existing parking spaces.  In the future, the applicant 
may seek to expand the parking by up to an additional 30 spaces, and may explore construction 
of a future turning lane.  

 
Signage and Lighting 
The applicant’s intent is to install either a backlit sign with replaceable letters or a non-animated 
LED sign.  

 
2. Public Testimony 

Neighboring property owners and other stakeholders (Neal Nielson, Cam Flynn, Scott Bearup, 
Randy Creller, Gary Dickenson and Manny Desi) asked questions and made comments regarding the 
proposed project.  
 

3. Outcome 
a) Resolved Issues 

Issues that were resolved during the meeting included the following items: 
# Topic Issue Description 

1 Property lines 
Perception that applicant's sketch plan does not accurately show property lines, 
specifically regarding area shown as future parking. 

2 Wastewater 
Adequacy of the existing septic system for restaurant seating 40. [Health Department 
requirements will address this issue.] 

3 
Magazine 
sales Request to prohibit adult magazine sales.  [Applicant has consented to this request.] 

4 
Stormwater 
management 

Concern regarding existing stormwater as well as increased runoff resulting from 
development.  [To be addressed as site plan phase.] 

5 
Fire 
suppression 

Concern regarding adequate fire suppression / alarm for restaurant uses (fryer, etc).  [To 
be addressed by County fire code requirements.] 

 
 
b) Unresolved Issues 

Issues that were unresolved following the meeting included the following items: 

# Topic Issue Description 

1 Traffic 
Due to concerns regarding traffic safety and traffic congestion, it is requested that a 
traffic study be conducted. 

2 Traffic 
The applicant should establish a vehicular and pedestrian access easement between the 
subject property and the property where the Black Bear Camp and RV Conditional Use 
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# Topic Issue Description 
Permit is sought. 

3 Scope of use Scope of use is broad and should be more explicitly defined. 
4 Parking Concern that the site may not have sufficient parking for the proposed land uses. 

5 
Sale of 
alcohol 

Concern regarding potential impact of alcohol sales (for either onsite consumption or 
package sales for offsite consumption).  [Applicant proposes package sales for offsite 
consumption only for short term; beer and wine sales only; no bar.] 

6 
Impact on 
WMA area 

Commercialization of WMA area and overall natural setting and related effects on area's 
ecosystem 

7 Signage Concern regarding visual impact of lighted signage. 

8 Littering 

Concern that convenience food sales and alcohol sales will lead to additional littering at 
the WMA area.  Request that the owner mark all items that would be used for carryout 
with a logo, especially beer bottles for offsite consumption, so the community can be 
aware of the source of litter found at the WMA area. 

9 Dam safety 

Because the subject property borders Furnace Run, there are concerns regarding the 
safety of the dam on the Shannondale lake property located upstream, and potential 
emergency access issues in the event of a dam breach.  Request development of 
emergency plan. 

10 Bus stop 

Concern that the proposed traffic pattern will not be safe for the adjacent children's bus 
stop. [It is acknowledged that it is unknown whether or not the bus stop is still located 
near the subject property; applicant to confirm.] 

11 
Hours of 
operation Hours of operation not defined. 

12 Lighting 
Request lighting plan (height and type) for the parking area and outside picnic areas. 
[Applicant has offered to install downward-facing lighting with lighting hours limited.] 

 
 
c) Other issues 

 
Staff recommends that the following topics be considered as other related issues rather than 
resolved/unresolved issues.    

# Topic Issue Description Comment 

1 
Deed 
restrictions 

Covenants for River View subdivision state that no 
buildings shall be used for other than residential 
purposes.  Request that the applicant provide 
verifiable documentation that property was designated 
as a commercial lot as referenced in the subdivision’s 
deeds. 

It is recommended that 
interested parties pursue this 
matter privately.  Jefferson 
County has no authority in 
matters relating to deed 
restrictions, covenants, etc. 

2 
Need for land 
use  

It is noted that the limited customer base of the 
mountain area currently is served by the Foodway 
Market, which already sells items such as milk, bread 
and beer.  The need for second store is questioned.  

While the Board of Zoning 
Appeals may want to be aware 
of this concern, issues relating 
to private competition appear to 
be beyond the purview of the 
Board of Zoning Appeals.  
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Because the Compatibility Assessment Meeting resulted in unresolved issues, a public hearing before 
the Board of Zoning Appeals has been scheduled for July 19, 2012, during the Board’s regularly 
scheduled meeting.  The meeting will take place at 3:00 P.M. in the Charles Town Library meeting 
room, located at 200 East Washington Street at the side entrance on Samuel Street, in the City of Charles 
Town. 
 
Per Section 7.7 of the Jefferson County Zoning and Land Development Ordinance, testimony at the 
meeting will be limited to: 
 

• Resolution of issues which could not be resolved at the Compatibility Assessment Meeting;  
• The compatibility of the project within the neighborhood; and 
• Any comments relative to the validity of the Compatibility Assessment Meeting staff report 
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Item #5: Public hearing and action on the Conditional Use Permit application submitted by Wayne and 
Renee Moore, Applicants, for the River Country Store and Deli to establish a general store, 
restaurant and space for recreational use.  Intended uses are to consist of a country store 
providing general items, a restaurant serving hot and cold food with an ABC license, multiple 
recreational spaces for game and party rentals, children’s play area, seasonal activities (i.e. 
volley ball, basketball and mini golf), and associated uses. 

 
APPLICANT: Renee and Wayne Moore 
OWNER: Karen and Ronald Stegall 
DEVELOPER: Same as applicant 
SURVEYOR/ENGINEER: Appalachian Surveys 
PROPERTY LOCATION: 2142 Mission Road, Harpers Ferry, WV 25425 

LEGAL DESCRIPTION: 

District: Kabletown (06); Map: 06; Parcel: 13 
 

 
 

ZONING DISTRICT: 

Zoning Map Designation:  Rural 
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SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Rural 
East: Rural West: Rural 

LOT AREA: 2.002 acres 

APPROVED ACTIVITY: Previously approved for a large day care center (45 
children). 

Site Plan 
#S97-18 

10/28/97: PC approved limited site plan approved with 6 
spaces with one being handicap accessible (2/classroom). 

Zoning Certificate 
#ZC11-07 

Official Issuance Signature: 03/10/11 
Conditions as listed on Certificate. 

Conditional Use Permit 
#CP12-03 

Submitted: 04/24/12 
Site Assessment Passed: 04/25/12 
Compatibility Assessment Meeting: 05/30/12 
BZA Meeting: 07/19/12 
Official Issuance Signature: TBD 
Expiration Date: TBD 

VARIANCES: 

05/15/97: BZA approved variance waiver from of the 
principal permitted uses which restricted childcare to four 
children (ZV97-10). 
08/12/97: PC approves request to process a limited site 
plan. 
10/16/97: BZA approved variance to reduce 50' unscreened 
or 15' screen green space buffer to 8' contingent upon an 
opaque fence being erected (ZV97-42). 
10/16/97: BZA approved variance to reduce the distance 
requirement from residential road across Rt. 9/5 from 75' to 
38' (ZV97-43). 
10/16/97: BZA approved variance to reduce front setback 
from 25' to 8' contingent upon an opaque fence being 
erected (ZV97-44) 
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RELEVANT INFORMATION: 
 
1. Overview 

 

The applicant seeks to establish a general store, restaurant and space for recreational use. 
 
The full set of proposed uses listed in the application is as follows: 
 

• Country store providing general items, with ABC off license 
• Restaurant serving hot and cold food with an ABC license 
• Children’s play area 
• Game room 
• Party rental rooms 
• Space for community events 
• Seasonal recreational activities (i.e. volley ball, basketball and mini golf) 

 
The application notes that additional parking area of approximately 30 spaces is proposed in the 
future, and that a non-animated LED or backlit sign is proposed. 
 
The application includes a sketch plan showing the existing improvements on the site as well as the 
intended locations of the various proposed land uses. 

 

 
2. Existing Conditions 

 
a. Location 

The property is located at 2142 Mission Road, Harpers Ferry, West Virginia, 25425, across from the 
intersection of Mission Road and Lower Clubhouse Drive. 
 

b. Zoning  
The subject property lies within the Rural zoning district. Because many of the proposed land uses are 
not permitted in this district, a Conditional Use Permit is required to establish the uses, per Section 4.1 
of the Zoning and Land Development Ordinance.  As such, the Applicant is required to complete the 
Development Review System and to attain Board of Zoning Appeals approval of the land uses prior to 
obtaining a Zoning Certificate.  This process is as described in Articles 6 and 7 of the Ordinance, and is 
outlined below. 
 
Adjacent properties located to the north, south, west, and east of the subject property are zoned Rural.   

 
c. Land Use 

 

This site was most recently used as a daycare center known as Grammy’s Place, with up to 45 children 
permitted.   Per the applicant, the former daycare building also contains a lower-level accessory 
residential apartment.  The property includes a fenced area formerly used as a playground, and an 
enclosed deck and patio connecting the principal building to a detached storage building. 
 
The most prominent adjacent land use located to the west of the subject property is the Shannondale 
Springs Wildlife Management Area (WMA), owned by the West Virginia Division of Natural 
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Resources (DNR).  The WMA is described by DNR as “rolling hills ranging in elevation from 350 to 
700 feet with mature hardwood forest, brush land and open fields” with hunting, fishing, and a boat 
launch.  Camping on the WMA is not permitted.  The adjacent section of the WMA is approximately 
591 acres in area, and is reached via Shannondale Springs Road, an access road owned by the DNR 
and located adjacent to the subject property.   
 
Located to the north and northeast is a property that is the former location of the Shannondale, Inc. 
offices and that is currently proposed to be developed as a campground with other associated uses.  A 
single-family property is located to the east, across Mission Road.  A vacant property is located to the 
south, across Mission Road. 
 

 
 

d. Environmental Characteristics 
 

 

A portion of the property is within the 100-year floodplain.  The property is located approximately 
250’ from the Furnace Run Stream. 
 
The property slopes downward approximately 30’ from east to west. 
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e. Utilities 
 

The application states the property includes a well and septic system.   
 

f. Historic Resources 
Regarding historic resources on or near the property, the application states:  “The property is adjacent 
to the Historic Shenandoah Furnace, Iron Masters Quarters.”  The subject property is not known to 
contain historic resources. 
 

g. Other Existing Conditions 
 
The application states that the property is located within 2 miles of the Blue Ridge Fire Company. 

 
3. Comprehensive Plan Compatibility  

 
The application submitted includes narrative regarding Comprehensive Plan compatibility (Question #23) 
but does not cite any particular sections of the Comprehensive Plan.  However, the application cites the 
document entitled, “Future of the Mountain: A Common Vision for the Jefferson County Blue Ridge 
Mountain Communities Area.”  This document, developed by the Blue Ridge Mountain Watershed 
Citizens Committee with the assistance of County staff following completion of a collaborative planning 
process, has not been formally adopted by the Jefferson County Commission.  However, the document 
may be useful in discerning the vision of area residents for the Blue Ridge Mountain area.   
 
The application cites section 3.3 (“Preservation of the existing development pattern that makes the 
Mountain so attractive to its residents)  
 

Although there was not a consensus among participants on this specific issue, some residents would 
like to see some commercial development in the future. The types of development suggested, which 
should possibly be discussed in more detail during future planning efforts, included small market 
stores, a gas station, a hardware store, and parks and recreational opportunities. 

 
Staff finds that the 2004 Comprehensive Plan does not address the issue of non-residential development on 
the Blue Ridge Mountain.  However, the Plan’s discussion of the Rural District (p. 68) does include the 
following text, which appears to relate to higher-density residential development: 
 

Also to be considered is that significant development of the Blue Ridge is not advisable due to 
environmental and access concerns.  There are many small lots that exist on the mountain that cannot 
obtain septic system permits from the Health Department due to their size and must be combined with 
adjacent lots in order to meet current health requirements.  Unchecked growth of private water and 
sewer systems in that area would open these lots to future development resulting in a population boom 
in an area poorly suited for dense residential development. 

 
4. Traffic Characteristics 

The application states, “Estimated traffic will be limited to convenient store use and take out food orders”. 
 

5. Development Review System Process 
The Development Review System (DRS) process begins when an application is submitted.  At this time, 
staff conducts an evaluation of the application in accordance with the standards of Article 6, including the 
Land Evaluation and Site Assessment (LESA) scoring process.  A score of 60 points or fewer advances the 
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application to the Compatibility Assessment Meeting (CAM) process. Following this meeting, the 
application is reviewed by the Board of Zoning Appeals (a public hearing is required if the CAM results in 
unresolved issues).  The BZA may vote on the application during the meeting at which the case is heard, or 
at a subsequent meeting within 60 days. 

 
The status of the River Country Store and Deli CUP application in completing the DRS process is as 
follows: 

 
Milestone Date Status 

Application filing April 24, 2012 
 

Application has met all submittal 
requirements of Section 7.4 

Staff Evaluation per the 
Development Review System 

April 25, 2012 Total LESA Score of 54.6 points 
(Amenities - 46 points; Soils – 
8.6 points) 

Compatibility Assessment 
Meeting (CAM) 

May 30, 2012 Meeting resulted in unresolved 
issues. 

Board of Zoning Appeals 
(BZA) 

July 19, 2012 This item is on the BZA meeting 
agenda as a public hearing.  The 
Board may approve, approve 
with conditions, or deny the 
application.   

 
6. Compatibility Assessment Meeting 

 

The Compatibility Assessment Meeting for this application took place on May 30, 2012.  The meeting 
followed the format specified in Section 7.6.  Several speakers asked questions and expressed 
concerns regarding the proposed land use, and the Applicant addressed these concerns.  Following the 
end of public testimony, staff summarized the issues raised by attendees, and identified which issues 
had been resolved at the meeting and which issues remained unresolved.  There was consensus among 
those in attendance regarding the list of issues and the resolution status. 
 
The list of issues is located in the Compatibility Assessment Meeting staff report included in the 
packet for this meeting, and is also included in the section of this report entitled, “Possible Conditions 
of Approval.” 
 

7. Previously Approved Conditional Use Permit  
 

No previous conditional use permits pertain to this property. 
 

8. Development Requirements 
 

As with any Conditional Use Permit, should this application be approved, the following standard 
requirements will apply to the development of this property, in addition to any conditions approved by 
the Board: 
 

a. Consistency with approved Conditional Use Permit.  All subsequent development applications 
must be consistent with the approved development as described in the Conditional Use Permit, and 
must address any conditions of approval associated with the CUP. 
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b. Site plan.  Any non-residential development of the property exceeding 250 square feet (or 3,000 
square feet of disturbed area) will require a site plan, reviewed and approved by the Planning and 
Zoning Department.  The site plan review process will include the following elements: 

1) Consistency with ordinances.  The Planning, Zoning, and Engineering Departments will 
review the site plan for consistency with the Subdivision and Land Development 
Regulations, the Zoning Ordinance, the Floodplain Ordinance, and other requirements. 

2) Setbacks and buffers. The following setbacks and buffers will apply to non-residential 
development of the property: 

 
 Front Side Rear 
Distance requirements (if applicable)1 
(applies to buildings or any portion of land use but not parking or 
drive aisles) 

75’ 75’ 75’ 

Building setbacks 
 

25’ 50’ 50’ 

Parking setbacks 
 

15’ 10’ 10’ 

Buffers (Screened/unscreened) 15’/50’ 15’/50’ 15’/50’ 
 

3) Stormwater management. A licensed civil engineer must prepare stormwater management 
plans, to be reviewed by the Engineering Department. 

4) West Virginia Division of Highways.  The WVDOH must review a request for an entrance 
permit for the proposed land use, and will review any required roadway improvements such 
as turn lanes or shoulder widening. 

5) Bonding. All improvements must be bonded. 
6) Water and wastewater.  The Jefferson County Health Department (or a utility provider) 

must approve water supply and wastewater disposal. 
7) Concept Plan. For a site plan exceeding 5,000 square feet of development, a Concept Plan 

must be submitted and approved by the Planning Commission at a public hearing.  
Adjacent property owners would receive notice of this hearing. 

 
c. Impact fees.  Payment of any required impact fees must occur prior to initiation of the land use. 

 
d. Building permits.  All construction, unless of an agricultural type, will require permits and 

inspections. 
 

                                                           
1 Distance requirements are applicable where the subject property is adjacent to a property line of a lot containing a residential 

uses, a property listed on the National Register of Historic Places, a lot in the Residential Growth district, schools, churches, 
or institutions for human care. 
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9. Board of Zoning Appeals Public Hearing and Action 

 
Because some of the issues raised at the Compatibility Assessment Meeting were not resolved during 
the meeting, a Board of Zoning Appeals public hearing is required.  
 
Per Section 7.7, “The purpose of the meeting is to hear the staff’s report of the issues and concerns 
raised at the Compatibility Meeting. Any comments relative to the validity of the staff’s report should 
be presented at this meeting. Concerns that have been addressed and agreed upon as accurate by the 
majority of those present at the Compatibility Assessment Meeting should not be addressed at this 
hearing. Speakers shall be limited to resolution of issues which could not be resolved at the 
Compatibility Assessment Meeting and the compatibility of the project within the neighborhood.” 
 
This section of the ordinance also establishes time limits for speakers at a public hearing for a CUP 
application: “the applicant or agent shall have 30 minutes for a presentation, each group who speaks 
may have 15 minutes, each individual who speaks is allotted 5 minutes, the applicant or agent is allowed 
15 minutes for rebuttal. The time limit provision within this section may be modified by the Board of 
Zoning Appeals Chairperson in the event that there are a large number of persons to speak at a particular 
hearing. The Board shall announce any change to this section at the beginning of the hearing.” 
 
Per Section 7.6F, “The Board of Zoning Appeals shall issue, issue with conditions, or deny the 
conditional use permit. The standards governing the issuance of the Conditional Use Permits shall 
be: successful LESA Point application, Board of Zoning Appeals resolution of unresolved issues; and, 
evidence offered by testimony and findings by the Board of Zoning Appeals that the proposed 
development is compatible with the neighborhood where it is proposed.” 
 
The Board of Zoning Appeals may vote on the application during the meeting at which the case is 
heard, or at a subsequent meeting within 60 days after the public hearing. 
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10. Sections of Ordinance to be Considered 
 
Section 4.1 Ordinance Deemed Minimum Regulations; Uniformity 
 
For each zoning district, a limited number of principal permitted uses are listed, as well as several uses 
prohibited for all districts as listed in Section 4.4.  All other uses, except prohibited uses, may receive a 
conditional use permit upon completion of the Conditional Use Permit process as described in this 
Ordinance, including a demonstration that the land use in a specific location will comply with the 
standards of the Development Review System and any other applicable requirements of this Ordinance.23 
 
 
Section 6.2 Issuance of a Conditional Use Permit 
 
Application for a conditional use permit shall be made before construction of any uses not listed as 
permitted uses within the appropriate zoning district. Upon receipt of an application, the site will be 
evaluated by the Departments of Planning and Zoning Staff using the Development Review System. The 
two major components of the System, the Soils Assessment and the Amenities Assessment, consist of 
criterion which each possess a numerical value that is weighted relative to its importance as an indicator of 
a parcel’s agricultural significance or its development potential. The total numerical value of the combined 
criteria is 100 points: the Soil Assessment contributes 25 points and the Amenities Assessment contributes 
75 points. The highest total numerical value of the combined criteria indicates that a parcel is more 
suitable for agriculture, whereas, the lowest numerical value indicates that development is more 
appropriate for the site. A score of 60 points or less advances the application to the Compatibility 
Assessment as provided in Section 7.6.14, 17, 21, 23 
 
Section 7.6  Compatibility Assessment Meeting 
 

E. If not all issues raised at the Compatibility Assessment Meeting were resolved at that meeting, a 
public hearing of the Board of Zoning Appeals will be required. Staff shall prepare a report 
summarizing the developer’s proposal, the agreed upon conditions, and any other pertinent data 
and will advertise for the public hearing.  A public hearing in conformance with this article will be 
conducted no fewer than 30 days but no more than 60 days from the date of the Compatibility 
Assessment Meeting.  At the public hearing, the Board shall take action as described in Section 
7.6F. 1, 17, 21, 23 

 
F.  The Board of Zoning Appeals shall issue, issue with conditions, or deny the conditional use 

permit. The standards governing the issuance of the Conditional Use Permits shall be: successful 
LESA Point application, Board of Zoning Appeals resolution of unresolved issues; and, evidence 
offered by testimony and findings by the Board of Zoning Appeals that the proposed development 
is compatible with the neighborhood where it is proposed.2, 17, 21, 23 

 
Section 7.7 Public Hearings for Development Review System23 
 

A. Unless otherwise superseded by the Board of Zoning Appeals Rules of Procedure, a public hearing 
for a Development Review System application shall be conducted in accordance with this section.  
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B. The public hearing will be conducted by the Board of Zoning Appeals.   The purpose of the 
meeting is to hear the staff’s report of the issues and concerns raised at the Compatibility Meeting.  
Any comments relative to the validity of the staff’s report should be presented at this meeting.  
Concerns that have been addressed and agreed upon as accurate by the majority of those present at 
the Compatibility Assessment Meeting should not be addressed at this hearing.  Speakers shall be 
limited to resolution of issues which could not be resolved at the Compatibility Assessment 
Meeting and the compatibility of the project within the neighborhood.1, 17, 21 

C. All public hearings shall have time limits allotted to those who speak, as follows: the applicant or 
agent shall have 30 minutes for a presentation, each group who speaks may have 15 minutes, each 
individual who speaks is allotted 5 minutes, the applicant or agent is allowed 15 minutes for 
rebuttal.  The time limit provision within this section may be modified by the Board of Zoning 
Appeals Chairperson in the event that there are a large number of persons to speak at a particular 
hearing.  The Board shall announce any change to this section at the beginning of the hearing.17, 21 

D. Notification requirements of Section 3.4A(3)(b) apply.  

E. The Board of Zoning Appeals shall render a decision no more than 60 days after the public 
hearing.17, 21 



11. Possible Conditions of Approval  
 

Should the Board choose to approve the request with conditions, possible conditions of approval include:  

a. Conditions for “resolved” issues agreed upon during the Compatibility Assessment Meeting. 
 

# Category Issue Description Proposed Condition Comments 

1 
Property 
lines 

Perception that applicant's 
sketch plan does not accurately 
show property lines, 
specifically regarding area 
shown as future parking. 

 

N/A 
Prior to Jefferson County approval of any additional 
parking, the applicant must provide a survey demonstrating 
the location of the property lines.  

2 Wastewater 
Adequacy of the existing septic 
system for restaurant seating 
40. 

 

Approval of water and septic 
by the Jefferson County 
Health Department will be 
required prior to initiation of 
any land use listed in the 
Conditional Use Permit. 

Health Department requirements will address this issue. 

3 
Magazine 
sales 

Request to prohibit adult 
magazine sales. 

Sales of adult magazines 
shall not be permitted. Applicant has consented to this request. 

4 
Stormwater 
management 

Concern regarding existing 
stormwater as well as increased 
runoff resulting from 
development. 

 

N/A To be addressed at site plan phase. 

5 
Fire 
suppression 

Concern regarding adequate 
fire suppression / alarm for 
restaurant uses (fryer, etc). 

 

N/A 
To be addressed by County fire code requirements. 

 



b. Conditions to address “unresolved” issues discussed at the Compatibility Assessment Meeting.  (Note: these issues should be the 
focus of the public hearing.) 

 

# Category Issue Description Proposed Condition Comments 

1 Traffic 

Due to concerns regarding 
traffic safety and traffic 
congestion, it is requested that 
a traffic study be conducted. 

A traffic study performed by 
a traffic engineering 
consultant is required prior to 
initiation of the land use. 

Staff notes that County regulations require a traffic study if 
trip generation in the peak hour exceeds 100 trips.  The 
proposed land use appears unlikely to approach this 
amount.  

2 Traffic 

The applicant should establish 
a vehicular and pedestrian 
access easement between the 
subject property and the 
property where the Black Bear 
Camp and RV Conditional Use 
Permit is sought. 

A vehicular and pedestrian 
access easement must be 
established between the 
subject property and the 
property designated as 
District 6, Map 6, Parcel 4.  

Alternatively, the Board could: 

• Require the applicant to establish an easement solely 
on the subject property, allowing access from 
neighboring property; or 

• Require an easement, but for pedestrian purposes only; 
or 

• Require applicant to demonstrate a good faith effort to 
seek a joint access easement but not require that the 
easement be established.  

3 Scope of use 
Scope of use is broad and 
should be more explicitly 
defined. 

Principal land uses are 
limited to a country store 
providing general items, a 
restaurant serving hot and 
cold food with an ABC 
license and seating for a 
maximum of 85 persons.  
Accessory uses include 
recreational spaces for game 
and party rentals, children’s 
play area, seasonal activities 
(i.e. volley ball, basketball 
and mini golf) and other uses 
that are clearly incidental to 
the principal land uses. 

Staff notes that, for an approved CUP, only uses listed in 
the application and accessory uses shall be permitted. 



# Category Issue Description Proposed Condition Comments 

4 Parking 
Concern that the site may not 
have sufficient parking for the 
proposed land uses. 

Prior to initiation of the land 
use, the Planning and Zoning 
Department shall evaluate 
existing parking. 

Staff notes that, should the CUP request be approved, the 
Planning and Zoning Department will evaluate the existing 
onsite parking with respect to the parking requirements of 
the Zoning Ordinance, and issue a Zoning Certificate only 
for the degree of intensity of land use demonstrated to have 
adequate parking.  

 

A sketch plan submitted with the application shows the 
location of a proposed future parking area.    

5 
Sale of 
alcohol 

Concern regarding potential 
impact of alcohol sales (for 
either onsite consumption or 
package sales for offsite 
consumption). 

 

Sale of alcohol is limited to 
beer and wine.  At least 50% 
of restaurant sales must be 
food-related.  

Applicant proposes package sales for offsite consumption 
only for short term; beer and wine sales only (i.e. no 
liquor); no bar. 

6 
Impact on 
WMA area 

Commercialization of Wildlife 
Management Area and overall 
natural setting and related 
effects on area's ecosystem. 

 

 

7 Signage 
Concern regarding visual 
impact of lighted signage. 

Lighted signage must be 
turned off when the business 
is not in operation.  No 
animated signs are permitted. 

 

8 Littering 

Concern that convenience food 
sales and alcohol sales will lead 
to additional littering at the 
WMA area.  Request that the 
owner mark all items that 

Property owner to mark all 
wrappers / containers for all 
convenience items to enable 
identification of source. 

 



# Category Issue Description Proposed Condition Comments 

would be used for carryout 
with a logo, especially beer 
bottles for offsite consumption, 
so the community can be aware 
of the source of litter found at 
the WMA area. 

9 Dam safety 

Because the subject property 
borders Furnace Run, there are 
concerns regarding the safety 
of the dam on the Shannondale 
lake property located upstream, 
and potential emergency access 
issues in the event of a dam 
breach.  Request development 
of emergency plan. 

The applicant shall be 
required to develop an 
emergency plan regarding the 
safety of staff and customers 
in the event of a dam breach 
at the nearby lake. 

Staff notes that the property currently has approval for a 
day care center for 45 children. 

10 Bus stop 

Concern that the proposed 
traffic pattern will not be safe 
for the adjacent children's bus 
stop. 

The applicant shall provide 
documentation that a school 
bus stop is not located in the 
vicinity of the subject 
property. 

It is acknowledged that it is unknown whether or not the 
bus stop is still located near the subject property; applicant 
to confirm. 

11 
Hours of 
operation Hours of operation not defined. 

Hours of operation shall be as 
follows: The business shall 
open no earlier than 7:00 AM 
and close no later than 10:00 
PM. 

 

12 Lighting 
Request lighting plan (height 
and type) for the parking area 
and outside picnic areas. 

Lighting for existing or 
future structures or parking 
areas shall meet or exceed 
the Illuminating 

Applicant has offered to install downward-facing lighting 
with lighting hours limited. 



# Category Issue Description Proposed Condition Comments 

Engineering Society of 
North America (IESNA) 
standards for Lighting for 
Exterior Environments for 
achieving “Full Cutoff” of 
light pollution above the 
horizontal plane with little 
or no light at angles 
typically associated with 
glare. 

 

c. Other Issues Discussed 

Staff recommends that the following topics be considered as other related issues rather than resolved/unresolved issues. 

 

# Topic Issue Description Comment 

1 
Deed 
restrictions 

Covenants for River View subdivision state that no buildings 
shall be used for other than residential purposes.  Request that 
the applicant provide verifiable documentation that property 
was designated as a commercial lot as referenced in the 
subdivision’s deeds. 

It is recommended that interested parties pursue this matter 
privately.  Jefferson County has no authority in matters 
relating to deed restrictions, covenants, etc. 

2 
Need for 
land use  

It is noted that the limited customer base of the mountain area 
currently is served by the Foodway Market, which already sells 
items such as milk, bread and beer.  The need for second store 
is questioned.  

While the BZA may want to be aware of this concern, 
issues relating to private competition appear to be beyond 
the purview of the BZA.  

 





 



Statement in Opposition of #CP 12-03 River Country Store 
 

We are opposed to the establishment of a country store/deli at 2142 Mission Rd, and believe it does not 
meet the requirements set forth by the Board of Zoning Appeals for a conditional use permit.  We 
respectfully ask the Board of Zoning Appeals to deny CP 12-03. 
 
There are several reasons this conditional use permit should be denied.  A country store and take-out 
deli at this location will have a detrimental effect on the rights of local residents and property owners, 
(including the DNR Wildlife Management Area) while also jeopardizing public safety.   
 
The commercialization this development would bring would have a significant negative impact on the 
residents who moved to the mountain to get away from the lights, noise and traffic of metropolitan 
areas.   The property surrounding the proposed development is almost entirely zoned Rural.  Most of the 
residents living nearby were drawn to the area because of its bucolic, natural setting.  Because it is 
zoned Rural, residents and property owners expect the area to remain in a fairly natural state.  Per the 
Comprehensive Plan, there are many other areas in Jefferson County in which commercial development 
is already approved. 
 
Litter is already a problem at the DNR Wildlife Management Area which borders the proposed 
development.  Piles of trash are regularly left along the DNR road and at the boat launch.  In addition, 
we frequently find empty beer bottles and cans on our property.  (We are located adjacent to the DNR 
and very near the proposed development.)  Opening a store which provides carryout food and drinks at 
the entrance to the DNR road will only exacerbate the problem, leaving area residents to deal with the 
trash. 
 
Consumption of alcoholic beverages is prohibited in DNR Wildlife Management Areas.  While that alone 
is not reason to prohibit sales of beer and wine nearby, it should be considered as a factor when 
determining whether to grant a change in zoning. 
 
The affect of additional traffic generated by the proposed development could seriously jeopardize the 
safety of area drivers.  A day-care center previously operated out of the space proposed for the 
store/deli.  While a day care generates some amount of traffic, it is limited to morning and evening, and 
typically involves residents who live in the area and are traveling the road anyway.  A store/deli would 
generate much more traffic throughout the day and night.  Patrons would enter/exit directly on to  
Mission Road in an area with two uncontrolled intersections (Mission Road/Lower Clubhouse and 
Mission Road/Shannondale Springs Road).  If the proposed campground (CP 12-02) is approved, there 
would be even more traffic with RVs also trying to turn onto Mission Road.  Such a confusing traffic 
pattern would be extremely hazardous.  At a minimum, a traffic study should be conducted to 
determine the effects of the additional cars on the safety of those traveling Mission Road. 
 
For the above reasons, we ask the Board of Zoning Appeals to deny the conditional use permit outlined 
in CP 12-03. 
 

Respectfully submitted, 
 
Kathleen (Kam) and Donald Flynn 
Adjacent Property Owners 
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Black Bear Camp & RV 
Conditional Use Permit (#CP12-02) 

 
Proposed Use: Conditional Use Permit to establish a primitive camping, hiking, horseback riding 

and stable, biking, fishing, hunting, tubing, canoeing, rafting, historic tourism and 
other associated uses as further described in the application. 

 
APPLICANT: Scott Bearup and Carroll Rice 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 2128 Mission Road, Harpers Ferry, WV 25425 

LEGAL DESCRIPTION: 

District: Kabletown (06); Map: 06; Parcel: 04 
 

 
 

ZONING DISTRICT: 

Zoning Map Designation: 
Rural 

 

   
 



Compatibility Assessment Meeting Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

July 19, 2012 
 

Page 2 of 5 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Rural 
East: Rural West: Rural 

LOT AREA: 15.47 acres 
APPROVED ACTIVITY: Residential 
VARIANCES: N/A 
 
RELEVANT INFORMATION: 
 
A Compatibility Assessment Meeting regarding the proposed Black Bear Camp & RV Conditional Use 
Permit was held on May 30, 2012 at 2:00 p.m. in the Charles Town Library Meeting Room, located at 
200 E Washington Street, Charles Town, West Virginia.   
 
1. Presentation of the Proposed Land Use 

The proposed use was presented by Scott Bearup, applicant for the project, who stated the following: 
 

Description of Use 
The project is to consist of 11 primitive campsites (with an intent to eventually increase to 50 
sites) to include tents and pop-up campers and recreational vehicles (applicant may propose to 
limit size of RVs).  A general store selling bait & tackle, ice and other necessities would be 
located onsite. WiFi service would be available. No alcohol sales would occur onsite, but alcohol 
consumption would be permitted. Historic education will be provided to guests, regarding the 
former iron furnace and other historic features of the property. Horseback riding would take 
place on the adjacent West Virginia Wildlife Management Area (WMA) property. The applicant 
also proposes to provide overflow parking for WMA river access users. 
 
Employees and Hours of Operation 
The business will be staffed by a minimal number of employees, with at least one onsite 24-hour 
staff member. Hours of operation were not described in the application nor at the Compatibility 
Assessment Meeting.   

 
Parking and Access 
One parking space per camp site is proposed, in addition to existing parking spaces located at the 
campground office.  Access to the site is from Mission Road. 

 
Signage and Lighting 
The applicant’s intent is to retain the location of existing signage, but to install new signage with 
the same square footage as the existing signage.  Additional lighting, if any, is proposed to be 
minimal.  

 
 

2. Public Testimony 
Neighboring property owners, Neal Nielsen, Randy Creller, Cam Flynn and Steve Sheard asked 
questions regarding the proposed project, and expressed concerns as described in the list below.   
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3. Outcome 

a) Resolved Issues 

Issues that were resolved during the meeting included the following items: 

 
# Topic Issue Description 
1 Signage Signage will be the same size as existing signage.  

 
 
b) Unresolved Issues 

Issues that were unresolved following the meeting included the following items: 

 
# Topic Issue Description 
1 Property lines Property lines shown in the CUP application are perceived to be inaccurate. 
2 Property lines Perception that application states incorrectly that the property borders Furnace Run. 

3 Property lines 

Perception that property owner John Pekar owns a strip of land including the driveway to 
access the subject property, and that the applicant would therefore not have the legal right to 
improve the entrance.  

4 Property lines Perception that application inaccurately shows the property bordering the Shenandoah River. 

5 
Application 
completeness Zoning district stated on application is incorrect.  

6 
Application 
completeness 

The applicant should clarify how much acreage will be cleared for pastureland for the 
proposed equestrian uses. 

7 
Application 
completeness 

Need information regarding the lighting plan for the site, including parking lots and camping 
areas. 

9 
Application 
completeness What are anticipated noise levels for concerts? 

10 
Application 
completeness What is the proposed location and size of the storage building? 

11 
Application 
completeness What are the details of the proposed amphitheater - capacity and location? 

12 
Application 
completeness What parking will be provided for the campsites? 

13 
Application 
completeness Disagree with accuracy of #19, Traffic Characteristic, as follows: 

13.a 
Application 
completeness 

Proposed intersection for this application has no traffic control to support safe entrance and 
egress of large vehicles, and the increased traffic volume. 

13.b 
Application 
completeness The proposed intersection for this application is designated as a public school bus stop 

13.c 
Application 
completeness 

The road is the major bus route for schools and during times of day restricts travel and speed 
of vehicles 

13.d 
Application 
completeness 

Mission Road is the only entrance and egress road for over 1,500 residents in over 5 
subdivisions. 

13.e 
Application 
completeness 

It is most traveled in the mornings, evenings and on weekends during the time the applicant 
describes as his peak traffic period. 

13.f 
Application 
completeness 

It lies in a heavily wooded region of Jefferson County prone to Gypsymoth defoliation and 
increased fire risk. 

13.g Application The road is located in the FEMA 100 year floodplain and has stopped residents and 
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# Topic Issue Description 
completeness emergency service passage on several occasions. 

13.h 
Application 
completeness 

One portion of this road referred to as Johnsons Hill is very dangerous resulting in many 
accidents. 

13.i 
Application 
completeness 

The road suffers from declining funding and repair from WVDOH and RV traffic will 
increase damage to the surface. 

14 Scope of use Request that the application be amended to reflect long term intended land use. 

15 Scope of use 
Application does not include a camp store, water or wastewater facility, showers, bathrooms, 
etc. 

16 Scope of use 
The applicant's presentation included discussion of broader use beyond those land uses listed 
in the application such as music festivals.  

17 DNR Access Gate in access road not approved by West Virginia DNR. 

18 DNR Access 
The DNR access road is not sufficiently wide to support use by horses and RVs in addition to 
existing auto traffic.  

19 
Water and 
wastewater  

Explain how water and wastewater for the site will be addressed. 
Well and septic subject to surface height restrictions which would not be compatible with RV 
hookups 

20 
Duration of 
tenancy Duration of tenancy of camp tenants should be limited to 14 days within any 90-day period. 

21 Access 
The entrance for the proposed development is too close in proximity to another adjacent, 
proposed  CUP development (River Country Store).  

22 
Campground 
location The campground may impact the use of a nearby island for wildlife hunting. 

23 
Campground 
location 

Concern regarding compatibility with adjacent property where hunting takes place.  What is 
seasonal schedule for campground use? 

24 
Campground 
location 

The CUP sketch plan shows campsites located adjacent to neighboring property lines with no 
setback.   

25 
Campground 
location 

Concern that the location of the campground will encourage campers to trespass on adjacent 
properties to access the river and forage for firewood.  Request 6' perimeter fence along 
property line as well as River View and Sheared property line.  (It is noted that the Riverview 
Assn. opposes this request unless the fence is buffered by vegetation so as to be fully 
screened) 

26 
Campground 
location 

The location of the campsites shown on the sketch plan is a significant distance from access 
to DNR property.  This location may induce campground users to trespass onto private 
property in order to gain river access.  It is unclear how the site can be used to provide 
fishing, boating or other river-related activities in the absence of direct river access. 

27 
Crime and 
Safety 

Potential increased crime activity as a result of the proposed campground, such as breaking 
and entering, and vandalism. 

28 

Shenandoah 
River water 
quality 

Concerns regarding protection of Shenandoah River from stormwater discharge and other 
forms of pollution that could result from the proposed development. 

29 Dam safety 

The applicant should develop an emergency access plan in the event that of a breach of the 
dam on the nearby lake property, and should maintain an insurance policy to address this 
contingency. 
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c) Other issues 

 
Staff recommends that the following topics be considered as other related issues rather than 
resolved/unresolved issues.    

 

# Topic Issue Description Comment 

1 DNR letter 
 

Seek access to DNR letter regarding the 
adjacent Shannondale WMA public access area. 

This request appears to be 
complete.  Staff has provided to 
Randy Creller a copy of a letter 
from DNR to Scott Bearup 
(5/23/12). 

2 Bonding Will the County require a bond for this 
development? 

Prior to site plan approval, a 
bond will be required for any 
qualifying site improvements. 

3 
Covenants and 
deed 
restrictions 

Covenants for River View subdivision state that 
no buildings shall be used for other than 
residential purposes.  Request that the applicant 
provide verifiable documentation that property 
was designated as a commercial lot as 
referenced in the subdivision’s deeds. 

It is recommended that 
interested parties pursue this 
matter privately.  Jefferson 
County has no authority in 
matters relating to deed 
restrictions, covenants, etc. 

4 Land clearing 

Regarding clearing of land for a road or path, it 
is requested that the County impose a penalty 
and require the applicant to post a $25,000 
bond. 

Based on a recent inspection, 
staff will determine if a 
violation has occurred. 

 
 
Because the Compatibility Assessment Meeting resulted in unresolved issues, a public hearing before 
the Board of Zoning Appeals has been scheduled for July 19, 2012, during the Board’s regularly 
scheduled meeting.  The meeting will take place at 3:00 P.M. in the Charles Town Library meeting 
room, located at 200 East Washington Street at the side entrance on Samuel Street, in the City of Charles 
Town. 
 
Per Section 7.7 of the Jefferson County Zoning and Land Development Ordinance, testimony at the 
meeting will be limited to: 
 

• Resolution of issues which could not be resolved at the Compatibility Assessment Meeting;  
• The compatibility of the project within the neighborhood; and 
• Any comments relative to the validity of the Compatibility Assessment Meeting staff report 
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Item #6: Public hearing and action on the Conditional Use Permit application submitted by property 
owners, Scott Bearup and Carroll Rice, for the Black Bear Camp and RV to establish a 
primitive campground serving 11 campsites.  Intended uses are to consist of primitive 
camping, hiking, horseback riding and stables, biking, fishing, hunting, tubing, canoeing, 
rafting, historic tourism, and other associated uses as further described in the application.   

 
APPLICANT: Scott Bearup and Carroll Rice 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: n/a 
PROPERTY LOCATION: 2128 Mission Road, Harpers Ferry, WV 25425 

LEGAL DESCRIPTION: 

District: Kabletown (06); Map: 06; Parcel: 04 
 

 
 

ZONING DISTRICT: 

Zoning Map Designation: 
Rural 

 

   
 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: Rural South: Rural 
East: Rural West: Rural 

LOT AREA: 15.47 acres 
APPROVED ACTIVITY: Residential 
VARIANCES: N/A 
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RELEVANT INFORMATION: 
 
1. Overview 

 

The applicant seeks to establish a primitive campground serving 11 campsites. 
 
The proposed uses listed in the application are as follows: 
 

Primitive camping 
Hiking 
Horseback riding and stables 
Biking 
Fishing 

Hunting 
Tubing 
Canoeing 
Rafting 
Historic tourism

 
The application includes exhibits, including a sketch plan showing the proposed locations of the initial 
11 campsites. 
 

 
2. Existing Conditions 

 
a. Location 

The property is located at 2128 Mission Road, Harpers Ferry in West Virginia, 25425. 
 

b. Zoning  
The subject property lies within the Rural zoning district. Adjacent properties located to the north, 
south, west, and east of the subject property are zoned Rural.   
 
Because some of the proposed land uses (such as a campground and a commercial river access point) 
are not permitted in this district, a Conditional Use Permit is required to establish the uses, per Section 
4.1 of the Zoning and Land Development Ordinance.  As such, the Applicant is required to complete 
the Development Review System and to attain Board of Zoning Appeals approval of the land uses prior 
to obtaining a Zoning Certificate.  This process is as described in Articles 6 and 7 of the Ordinance, 
and is outlined below. 

 
c. Land Use 

The property contains a building used as the former offices of Shannondale, Inc.  The building is 
currently used as a single-family residence.  The property contains a parking area of approximately 
13,000 square feet in size.  The parking area includes a mail kiosk with 200 rental postal mail boxes.  
The remainder of the property is wooded area. 
 
The most prominent adjacent land use located to the west of the subject property is the Shannondale 
Springs Wildlife Management Area (WMA), owned by the West Virginia Division of Natural 
Resources (DNR).  The WMA is described by DNR as “rolling hills ranging in elevation from 350 to 
700 feet with mature hardwood forest, brush land and open fields” with hunting, fishing, and a boat 
launch.  Camping on the WMA is not permitted.  The adjacent section of the WMA is approximately 
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591 acres in area, and is reached via Shannondale Springs Road, an access road owned by the DNR 
and located adjacent to the subject property.   
 
Also located to the west is a single-family residential use (under construction).  Adjacent uses located 
to the northeast include the River View Association Recreation Area and a single-family residence.  
Adjacent uses to the east are single-family homes located on the opposite side of Mission Road.  Also 
to the east, directly adjacent to the existing parking lot, is a real estate office.  A property located to the 
southwest is the site of the former Grammy’s Place daycare center. 

 

 

 
d. Environmental Characteristics 
 

The property is adjacent to the Furnace Run stream.  A significant portion of the property is located in 
the 100-year floodplain.  The property slopes downward from the front to the back, with a total 
elevation change of approximately 60’.  The majority of the rear portion of the property is currently 
forested.  Some clearing activity for the purpose of removing vines and some types of trees and for the 
construction of what appears to staff to be a roadbed has occurred within recent months. 
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e. Utilities 
 

The application states that there are no sewer lines located within 1,320 feet of the subject property. 
 

f. Historic Resources 
 

Regarding historic resources on or near the property, the application states: 
 

“Bordering the WVWMA area of 600+/- acres and its huge roll in history we have the luxury of 
owning Shannondale’s oldest building which was used as the Iron Masters Quarters. We also own 
the 2 ½ story stone complex known as the Iron Furnace that ran from the late 1700's through 1850 
producing Pig Iron for Harpers Ferry and the ammunition factory. During the Civil War this 
property was used as a confederate out post for the soldiers traveling north to Michigan, Ohio, 
Pennsylvania & New York. During the Civil War, John Mosby & Mosby's raiders have had 
conflicts here on the property hence the Civil War marker 16 located on the property.” 

 
g. Other Existing Conditions 

 
The Blue Ridge Fire Company is located within 2 miles of the subject property, near the intersection of 
Mission Road and Charles Town Road. 
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3. Comprehensive Plan Compatibility  
The application submitted includes narrative regarding Comprehensive Plan compatibility (Question #23) but 
does not cite any particular sections of the Comprehensive Plan.   
 
As an attachment to the application, the applicant also submitted the Historic Preservation section of the 
Comprehensive Plan, highlighting Recommendations 3.13 and 3.14.  These recommendations relate to the 
retention, restoration, and adaptive re-use of historic buildings; and the establishment of a county-wide 
inventory of historic structures and sites.  
 
Staff finds that the 2004 Comprehensive Plan does not address the issue of non-residential development on 
the Blue Ridge Mountain.  However, the Plan’s discussion of the Rural District (p. 68) does include the 
following text, which appears to relate to higher-density residential development: 
 

Also to be considered is that significant development of the Blue Ridge is not advisable due to 
environmental and access concerns.  There are many small lots that exist on the mountain that cannot 
obtain septic system permits from the Health Department due to their size and must be combined with 
adjacent lots in order to meet current health requirements.  Unchecked growth of private water and sewer 
systems in that area would open these lots to future development resulting in a population boom in an 
area poorly suited for dense residential development. 

 
In December, 2010 the Blue Ridge Mountain Watershed Citizens Committee released a document entitled 
“Future of the Mountain: A Common Vision for the Jefferson County Blue Ridge Mountain Communities 
Area.”  This document, developed with the assistance of County staff following completion of a 
collaborative planning process, has not been formally adopted by the Jefferson County Commission.  
However, the document may be useful in discerning the vision of area residents for the Blue Ridge 
Mountain area.  To this end, two sections of the document are excerpted below: 
 

3.3 Preservation of the existing development pattern that makes the Mountain so attractive to its residents  
 

Although there was not a consensus among participants on this specific issue, some residents would 
like to see some commercial development in the future. The types of development suggested, which 
should possibly be discussed in more detail during future planning efforts, included small market 
stores, a gas station, a hardware store, and parks and recreational opportunities. 

 
3.5 Use of stormwater best management practices for new construction on the Mountain to mitigate 
erosion and protect water quality 
 

The use of stormwater BMPs will minimize stormwater runoff and reduce pollutants in ground and 
surface water. The goal is to have no negative effect on the Shenandoah or the Chesapeake Bay. 

 
 

4. Traffic Characteristics 
 

Traffic characteristics of the development are described in the CUP application (#19).  The application 
states that most traffic will be generated in evenings or on weekends after working hours.  The campground 
will not operate during winter months. 
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5. Development Review System Process 
 

The Development Review System (DRS) process begins when an application is submitted.  At this time, 
staff conducts an evaluation of the application in accordance with the standards of Article 6, including the 
Land Evaluation and Site Assessment (LESA) scoring process.  A score of 60 points or fewer advances the 
application to the Compatibility Assessment Meeting (CAM) process. Following this meeting, the 
application is reviewed by the Board of Zoning Appeals (a public hearing is required if the CAM results in 
unresolved issues).  The BZA may vote on the application during the meeting at which the case is heard, or 
at a subsequent meeting within 60 days. 

 
The status of the Black Bear Camp & RV CUP application in completing the DRS process is as follows: 

 
Milestone Date Status 

Application filing April 20, 2012 (initial submittal) 
April 27, 2012 resubmittal) 

Application has met all submittal 
requirements of Section 7.4 

Staff Evaluation per the 
Development Review System 

April 30, 2012 The application yielded a LESA 
score of 59.5 (Amenities = 51, 
Soils = 8.5) 

Compatibility Assessment 
Meeting (CAM) 

May 30, 2012 Meeting resulted in unresolved 
issues. 

Board of Zoning Appeals 
(BZA) 

July 19, 2012 This item is on the BZA meeting 
agenda as a public hearing.  The 
Board may approve, approve 
with conditions, or deny the 
application.   

 
 

6. Compatibility Assessment Meeting 
 
The Compatibility Assessment Meeting for this application took place on May 30, 2012.  The meeting 
followed the format specified in Section 7.6.  Several speakers asked questions and expressed 
concerns regarding the proposed land use, and the Applicant addressed these concerns.  Following the 
end of public testimony, staff summarized the issues raised by attendees, and identified which issues 
had been resolved at the meeting and which issues remained unresolved.  There was consensus among 
those in attendance regarding the list of issues and the resolution status. 
 
The list of issues is located in the Compatibility Assessment Meeting staff report included in the 
packet for this meeting, and is also included in the section of this report entitled, “Possible Conditions 
of Approval.” 
 
As an addendum to the application, the applicant has submitted  a document entitled “Answers to 
Unresolved Issues & Concerns” as an application addendum to address issues raised during the 
meeting.  
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7. Previously Approved Conditional Use Permit  

 
There are no previously approved Conditional Use Permits for this property. 
 

8. Development Requirements 
 
As with any Conditional Use Permit, should this application be approved, the following standard 
requirements will apply to the development of this property, in addition to any conditions approved by 
the Board: 
 
a. Consistency with approved Conditional Use Permit (CUP).  All subsequent development 

applications must be consistent with the approved development as described in the Conditional 
Use Permit, and must address any conditions of approval associated with the CUP. 

b. Site plan.  Any non-residential development of the property exceeding 250 square feet (or 3,000 
square feet of disturbed area) will require a site plan, reviewed and approved by the Planning and 
Zoning Department.  The site plan review process will include the following elements: 

1) Consistency with ordinances.  The Planning, Zoning, and Engineering Departments will 
review the site plan for consistency with the Subdivision and Land Development 
Regulations, the Zoning Ordinance, the Floodplain Ordinance, and other requirements. 
This includes consistency with the campground requirements of the Subdivision and Land 
Development Regulations (Appendix B, Sec. 7.3). 

2) Setbacks and buffers. The following setbacks and buffers will apply to non-residential 
development of the property: 

 
 Front Side Rear 
Distance requirements (where applicable)1 
(applies to buildings or any portion of land use but not 
parking or drive aisles) 

75’ 75’ 75’ 

Building setbacks 
 

25’ 50’ 50’ 

Parking and drive aisle setbacks 
 

15’ 10’ 10’ 

Buffers (Screened/unscreened) 
 

15’/50’ 15’/50’ 15’/50’ 

Buffer from Shenandoah River N/A 500’ 500’ 
 
 
 

                                                           
1 Distance requirements are applicable where the subject property is adjacent to a property line of a lot containing a residential 

uses, a property listed on the National Register of Historic Places, a lot in the Residential Growth district, schools, churches, 
or institutions for human care. 
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3) Stormwater management. A licensed civil engineer must prepare stormwater management 
plans to address runoff from impervious areas, to be reviewed by the Engineering 
Department. 

4) West Virginia Division of Highways.  The WVDOH must review a request for an entrance 
permit for the proposed land use, and will review any required improvements to roadways. 

5) Bonding. All improvements must be bonded. 
6) Water and wastewater.  The Jefferson County Health Department (or a utility provider) 

must approve water supply and wastewater disposal (including septic). 
7) Concept Plan. For a site plan exceeding 5,000 square feet of development, a Concept Plan 

must be submitted and approved by the Planning Commission at a public hearing.  
Adjacent property owners would receive notice of this hearing. 

 
c. Impact fees.  Payment of any required impact fees must occur prior to initiation of the land use. 

 
d. Building permits.  All construction, unless of an agricultural type, will require permits and 

inspections. 
 
9. State Standards for Campgrounds 
 

The West Virginia Code (Section 64-18-1 et seq) establishes requirements for campgrounds. In 
addition to standards for minimum campsite size and spacing, this statute includes a requirement for a 
bathhouse with hot and cold running water.  Within the bathhouse, for each 20 campsites, one shower 
(or bathtub) is required, in addition to toilets (one men’s, two women’s), and one sink. 
 

10. Items Submitted by Other Parties 
 
Various interested parties have submitted items associated with this application for consideration by 
the Board. These items include: 
 
a) Packet received by Scott Bearup in response to comments revived at the 05/30/12 Compatibility 

Assessment Meeting. 
b) Statement in Opposition of CP12-02 Black Bear Campground and RV from Cam Flynn emailed on 

07/12/12. 
c) Email dated 06/26/12 to Steve Barney from Randy Creller sending an electronic version of a letter 

to be sent to the WV Division of Natural Resources (DNR), Wildlife Resources Section (WRS) 
with questions regarding the use of the DNR public access road which adjoins the applicant’s 
property. 

d) Appraisal Report and Valuation Analysis of 13.4846 acres (Recreation Area #2) received 06/07/12 
(email thread dated 06/27/12 from Neal Nilsen requesting the appraisal). 

e) Email thread from Neal Nilsen to Deborah Lowe, Executive Assistant, Sheriff’s Department dated 
06/22/12 through 06/28/12 and forwarded to Steve Barney on 06/29/12. 

f) Correspondence received on 07/05/12 from the WV Division of Natural Resources (DNR), 
Wildlife Resources Section (WRS), addressed to Randy Creller, HOA Park Manager, River View 
Association, Inc. 

g) Email thread from Neal Nilsen, President, River View Association Inc., to Mathew Alt, 
Environmental Inspector, WV Department of Environmental Protection dated 07/08/12 – 07/09/12. 
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11. Board of Zoning Appeals Public Hearing and Action 
 
Because some of the issues raised at the Compatibility Assessment Meeting were not resolved during 
the meeting, a Board of Zoning Appeals public hearing is required.  
 
Per Section 7.7, “The purpose of the meeting is to hear the staff’s report of the issues and concerns 
raised at the Compatibility Meeting. Any comments relative to the validity of the staff’s report should 
be presented at this meeting. Concerns that have been addressed and agreed upon as accurate by the 
majority of those present at the Compatibility Assessment Meeting should not be addressed at this 
hearing. Speakers shall be limited to resolution of issues which could not be resolved at the 
Compatibility Assessment Meeting and the compatibility of the project within the neighborhood.” 
 
This section of the ordinance also establishes time limits for speakers at a public hearing for a 
Conditional Use Permit application: “the applicant or agent shall have 30 minutes for a presentation, 
each group who speaks may have 15 minutes, each individual who speaks is allotted 5 minutes, the 
applicant or agent is allowed 15 minutes for rebuttal. The time limit provision within this section may 
be modified by the Board of Zoning Appeals Chairperson in the event that there are a large number of 
persons to speak at a particular hearing. The Board shall announce any change to this section at the 
beginning of the hearing.” 
 
Per Section 7.6F, “The Board of Zoning Appeals shall issue, issue with conditions, or deny the 
conditional use permit. The standards governing the issuance of the Conditional Use Permits shall 
be: successful LESA Point application, Board of Zoning Appeals resolution of unresolved issues; and, 
evidence offered by testimony and findings by the Board of Zoning Appeals that the proposed 
development is compatible with the neighborhood where it is proposed.” 
 
The Board of Zoning Appeals may vote on the application during the meeting at which the case is 
heard, or at a subsequent meeting within 60 days after the public hearing. 
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12. Sections of Ordinance to be Considered 
 
Section 4.1 Ordinance Deemed Minimum Regulations; Uniformity 
 
For each zoning district, a limited number of principal permitted uses are listed, as well as several uses 
prohibited for all districts as listed in Section 4.4.  All other uses, except prohibited uses, may receive a 
conditional use permit upon completion of the Conditional Use Permit process as described in this 
Ordinance, including a demonstration that the land use in a specific location will comply with the 
standards of the Development Review System and any other applicable requirements of this Ordinance.23 
 
Section 4.13 Development Adjacent to the Potomac and Shenandoah Rivers23 

 
A.  Any development, other than residential development, that takes place after the adoption of this 

Ordinance must maintain a five hundred (500) foot buffer strip from the existing banks of the 
Potomac and Shenandoah Rivers. 

 
Section 6.2 Issuance of a Conditional Use Permit 
 
Application for a conditional use permit shall be made before construction of any uses not listed as 
permitted uses within the appropriate zoning district. Upon receipt of an application, the site will be 
evaluated by the Departments of Planning and Zoning Staff using the Development Review System. The 
two major components of the System, the Soils Assessment and the Amenities Assessment, consist of 
criterion which each possess a numerical value that is weighted relative to its importance as an indicator of 
a parcel’s agricultural significance or its development potential. The total numerical value of the combined 
criteria is 100 points: the Soil Assessment contributes 25 points and the Amenities Assessment contributes 
75 points. The highest total numerical value of the combined criteria indicates that a parcel is more 
suitable for agriculture, whereas, the lowest numerical value indicates that development is more 
appropriate for the site. A score of 60 points or less advances the application to the Compatibility 
Assessment as provided in Section 7.6.14, 17, 21, 23 
 
Section 7.6  Compatibility Assessment Meeting 
 

E. If not all issues raised at the Compatibility Assessment Meeting were resolved at that meeting, a 
public hearing of the Board of Zoning Appeals will be required. Staff shall prepare a report 
summarizing the developer’s proposal, the agreed upon conditions, and any other pertinent data 
and will advertise for the public hearing.  A public hearing in conformance with this article will be 
conducted no fewer than 30 days but no more than 60 days from the date of the Compatibility 
Assessment Meeting.  At the public hearing, the Board shall take action as described in Section 
7.6F. 1, 17, 21, 23 

 
F.  The Board of Zoning Appeals shall issue, issue with conditions, or deny the conditional use 

permit. The standards governing the issuance of the Conditional Use Permits shall be: successful 
LESA Point application, Board of Zoning Appeals resolution of unresolved issues; and, evidence 
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offered by testimony and findings by the Board of Zoning Appeals that the proposed development 
is compatible with the neighborhood where it is proposed.2, 17, 21, 23 

 
Section 7.7 Public Hearings for Development Review System23 
 

A. Unless otherwise superseded by the Board of Zoning Appeals Rules of Procedure, a public hearing 
for a Development Review System application shall be conducted in accordance with this section.  

B. The public hearing will be conducted by the Board of Zoning Appeals.   The purpose of the 
meeting is to hear the staff’s report of the issues and concerns raised at the Compatibility Meeting.  
Any comments relative to the validity of the staff’s report should be presented at this meeting.  
Concerns that have been addressed and agreed upon as accurate by the majority of those present at 
the Compatibility Assessment Meeting should not be addressed at this hearing.  Speakers shall be 
limited to resolution of issues which could not be resolved at the Compatibility Assessment 
Meeting and the compatibility of the project within the neighborhood.1, 17, 21 

C. All public hearings shall have time limits allotted to those who speak, as follows: the applicant or 
agent shall have 30 minutes for a presentation, each group who speaks may have 15 minutes, each 
individual who speaks is allotted 5 minutes, the applicant or agent is allowed 15 minutes for 
rebuttal.  The time limit provision within this section may be modified by the Board of Zoning 
Appeals Chairperson in the event that there are a large number of persons to speak at a particular 
hearing.  The Board shall announce any change to this section at the beginning of the hearing.17, 21 

D. Notification requirements of Section 3.4A(3)(b) apply.  

E. The Board of Zoning Appeals shall render a decision no more than 60 days after the public 
hearing.17, 21 

 



13. Possible Conditions of Approval  
 

Should the Board choose to approve the request with conditions, possible conditions of approval include:  

a. Conditions for “resolved” issues agreed upon during the Compatibility Assessment Meeting. 
 

# Category Agreed-Upon Condition Comment 

1 Signage Signage: Will be the same size as existing signage. Resolved 

 

b. Conditions to address “unresolved” issues discussed at the Compatibility Assessment Meeting.  (Note: these issues should 
be the focus of the public hearing.) 

 

# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

1 Property lines 
Property lines shown in the CUP 
application are perceived to be 
inaccurate. 

No proposed conditions identified. 

Property boundaries are a civil matter.  Following the 
May 30th meeting, the applicant secured the services 
of a surveyor to locate property corners.  
Documentation of property lines must be provided to 
the County at the time of site plan submittal.  Staff 
finds that concerns related to property lines have 
been addressed.   

2 Property lines 
Perception that application states 
incorrectly that the property borders 
Furnace Run. 

3 Property lines 

Perception that property owner 
John Pekar owns a strip of land 
including the driveway to access 
the subject property, and that the 
applicant would therefore not have 
the legal right to improve the 
entrance.  

4 Property lines Perception that application 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

inaccurately shows the property 
bordering the Shenandoah River. 

5 
Application 
completeness 

Zoning district stated on application 
is incorrect.  

 The addendum acknowledges the correct zoning 
designation.  Staff finds that this concern has been 
addressed.   

6 
Application 
completeness 

The applicant should clarify how 
much acreage will be cleared for 
pastureland for the proposed 
equestrian uses. 

A maximum of 2 acres shall be 
cleared for pastureland. 

The addendum states a maximum of 1-2 acres.   

7 
Application 
completeness 

Need information regarding the 
lighting plan for the site, including 
parking lots and camping areas. 

There shall be no additional 
lighting for the parking lot or the 
camping area, unless required by 
state or local regulations. Lighting 
for existing or future structures 
shall meet or exceed the 
Illuminating Engineering Society of 
North America (IESNA) standards 
for Lighting for Exterior 
Environments for achieving “Full 
Cutoff” of light pollution above the 
horizontal plane with little or no 
light at angles typically associated 
with glare. 

 

9 
Application 
completeness 

What are anticipated noise levels 
for concerts? 

No amplified music performances 
shall be permitted.  No music is 
permitted between 10:00 PM and 
9:00 AM.  The campground shall 

 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

abide by the standards for a 
commercial use (including noise) of 
Article 8 of the Zoning and Land 
Development Ordinance. 

10 
Application 
completeness 

What is the proposed location and 
size of the storage building? 

 The addendum states, “It will be located outside the 
FEMA Flood Plain along the Mission Rd. side of the 
proposed campground, approximately 30x40 in size.”  
Staff notes that the building will need to meet any 
applicable setbacks, buffer requirements, etc.   

Staff finds that this concern has been addressed.   

11 
Application 
completeness 

What are the details of the proposed 
amphitheater - capacity and 
location? 

 The addendum states, “The amphitheater will consist 
of four logs split in half . . . enough seating for a 
couple classes of kids and or groups of cub scouts or 
girl scouts.”  Staff notes that this appears to be an 
accessory use which does not need to be addressed in 
the application.  A larger amphitheater would not be 
allowed because it is not a use listed in the 
application. 

Staff finds that this concern has been addressed.   

12 
Application 
completeness 

What parking will be provided for 
the campsites? 

 The addendum states, “Parking will be provided … at 
the campsite. If there was to be any additional 
parking needed we will provide the necessary parking 
at our parking lot or in designated parking areas.”   

Staff finds that this concern has been addressed. 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

13 
Application 
completeness 

Disagree with accuracy of #19, 
Traffic Characteristic, as follows: 

 
(See below) 

13.a 
Application 
completeness 

Proposed intersection for this 
application has no traffic control 
to support safe entrance and 
egress of large vehicles, and the 
increased traffic volume. 

 The addendum notes the following: 

- The site contains 200 mailboxes that are accessed 
on a regular basis by local residents 

- The applicant has improved the ingress / egress to 
WVDOH standards 

- Most customer traffic will arrive on Thursday / 
Friday and depart on  Sunday 

- WVDOH permit for increased traffic volume for 
existing and proposed use 

- WVDOH denied request for additional signage 
along Mission Rd. for Johnsons Hill & Dead End. 
 

13.b 
Application 
completeness 

The proposed intersection for 
this application is designated as a 
public school bus stop 

The property owner shall provide 
staff with documentation that there 
is no school bus stop located in the 
vicinity of the subject property. 

The addendum notes the following: 

- Area was never used as a public school bus stop. 
- Prior use of parking lot for school bus turnaround 
- No school buses seen in parking lot or stopped out 

in front on Mission Rd. in 11 months. 
 

13.c 
Application 
completeness 

The road is the major bus route 
for schools and during times of 
day restricts travel and speed of 
vehicles 

The property owner shall provide 
staff with verification that a letter 
was sent informing the Jefferson 
County School District of the 
proposed development.  

The addendum notes the following: 

- The number of stops along Mission Rd. is minimal 
- Buses run on weekday mornings and afternoons 

with no service during summer or holidays 
- Applicant anticipates the proposed campground 

will not conflict with school bus schedule 
 

 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

13.d 
Application 
completeness 

Mission Road is the only 
entrance and egress road for over 
1,500 residents in over 5 
subdivisions. 

 
The addendum notes that the applicant believes that 
the traffic impact will be minimal in light of existing 
traffic volume. 

13.e 
Application 
completeness 

It is most traveled in the 
mornings, evenings and on 
weekends during the time the 
applicant describes as his peak 
traffic period. 

 
The addendum states that the peak hours for the land 
use would be on Thursday and Friday evenings after 
school hours, and departures from the campground 
would occur on Sunday throughout the day. 

13.f 
Application 
completeness 

It lies in a heavily wooded region 
of Jefferson County prone to 
Gypsymoth defoliation and 
increased fire risk. 

 The addendum states, “The defoliation of the gypsy 
moth will be decreased NOT increased due to the 
improvements to the overgrown foliage/vines/brush”.   
It also states that the applicant believes the fire risk to 
be minimal due to the proposed design of the fire 
pits, and notes that the property is located 2 miles 
from the Blue Ridge Fire Company.  

13.g 
Application 
completeness 

The road is located in the FEMA 
100 year floodplain and has 
stopped residents and emergency 
service passage on several 
occasions. 

 

The addendum states that the site is accessible by 
alternate routes located outside of the floodplain. 

13.h 
Application 
completeness 

One portion of this road referred 
to as Johnsons Hill is very 
dangerous resulting in many 
accidents. 

The applicant shall be required to 
pay for the installation of a 
warning sign unless prohibited 
by the WVDOH. 

The addendum states, “We have personally contacted 
the WVDOH regarding this and their response is as 
per attached.” 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

13.i 
Application 
completeness 

The road suffers from declining 
funding and repair from 
WVDOH and RV traffic will 
increase damage to the surface. 

 The addendum notes that various types of vehicles, 
including “cement trucks, dump trucks, semi trucks, 
UPS trucks, Fed-x trucks, school buses, residents 
towing trailers, local RV traffic, Fire engines . .” 
currently use Mission Road.   The applicant states 
that the additional RV traffic generated by the 
proposed development will not have a significant 
impact. 

14 Scope of use 
Request that the application be 
amended to reflect long term 
intended land use. 

The campground shall be limited to 
11 campsites. Additional campsites 
shall require approval of a revised 
Conditional Use Permit by the 
Board of Zoning Appeals. 

The addendum states, “We are proposing an 11 site 
primitive camping ground, not a KOA … (IF) we 
decide to grow it will not be more than 50 sites”.  

  

15 Scope of use 
Application does not include a 
camp store, water or wastewater 
facility, showers, bathrooms, etc. 

Approval by the Jefferson County 
Health Department of  sewage 
disposal and water use is required 
prior to initiation of the land use. 

 

The camp store is restricted to a 
retail area of 250 square feet; shall 
not sell alcohol or prepared foods; 
and shall not have a sign visible 
from a public right-of-way. 

The addendum states, “We will not be selling beer, 
sandwiches and/or ANY cooked items. There will be 
books … on the history, trinkets, shirts, first aid 
supplies, fishing gear, hot dog and hamburger buns, 
beans, camping supplies, walking sticks & canes … 
Ice and propane exchange. Again I will not be selling 
to the open public…” 

Staff finds these sales of the above items to be a 
customary accessory use for campgrounds. 

The addendum states, “Any and all RV’s will be self-
contained. Any campers using tents will have the use 
of ‘porta-johns’ with washing capabilities for their 
use.” 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

The Jefferson County Health Department will 
provide a determination regarding the bathroom 
requirements for a campground. 

16 Scope of use 

The applicant's presentation 
included discussion of broader use 
beyond those land uses listed in the 
application such as music festivals.  

 The addendum states that music will be acoustic and 
end at 10:00 PM, and is intended for patrons of the 
campground. 

The addendum also states the future possibility of 
“bathhouse, volley ball court, horse rental, Historians 
on the weekends, cook offs, Easter egg hunts . . . & 
Family orientated events.” 

Staff notes that the only uses permitted in accordance 
with a CUP are those issues listed in the application 
(and approved by the BZA) and accessory uses. Staff 
finds that the above-mentioned uses are either 
accessory in nature or are listed in the application. 

17 DNR Access 
Gate in access road not approved 
by West Virginia DNR. 

Any access to property owned by 
the State of West Virginia shall 
require documented approval by the 
appropriate agency. 

The addendum states, “The gate proposed is located 
well inside our property lines and will be locked. 
This will allow us to access the State owned land 
without going out onto Mission Road … to help clean 
up after a holiday weekend… The gate will be there 
for our personnel use and not for the patrons of the 
campground. They will walk around it to go down to 
the river to fish, tube, boat or hike. Any patrons, 
public, and/or ingress/egress to the campground will 
not be allowed. That will be located at Mission Rd at 
our only entrance.”  



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

 

Staff notes that the applicant received a letter from 
Jim Hedrick at the Division of Natural Resources 
stating, “All DNR owned and operated public access 
areas are provided for the use of boating and fishing 
only and public access roadways cannot be used to 
access private property.”  Mr. Hedrick confirmed to 
staff that this statement means that the proposed 
campground could not take access from the subject 
property directly to the DNR access road. 

18 DNR Access 

The DNR access road is not 
sufficiently wide to support use by 
horses and RVs in addition to 
existing auto traffic.  

 The addendum states that campground patrons with 
RVs will not drive their vehicles to the river on the 
DNR access road, but rather “walk down 800 feet to 
the river.”   

The addendum also states, “It is healthier for the 
horses to travel on a nonasphalt surface to access the 
miles of trails located in the WVWMA. Which by the 
way falls to the other side of my property line and 
extends for miles through this area.” 

19 
Water and 
wastewater  

Explain how water and wastewater 
for the site will be addressed.  Well 
and septic subject to surface height 
restrictions which would not be 
compatible with RV hookups. 

(See Condition #15) The addendum states that any future RV hookups 
would be located outside the floodplain, subject to 
county and state approval.  

 

 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

20 
Duration of 
tenancy 

Duration of tenancy of camp 
tenants should be limited to 14 days 
within any 90-day period. 

Duration of tenancy of camp 
tenants should be limited to 14 
consecutive days within any 90-day 
period. 

The addendum notes that the applicant consents to 
the proposed condition, but requests to add the 
qualifying term “consecutive”.  

21 Access 

The entrance for the proposed 
development is too close in 
proximity to another adjacent, 
proposed CUP development (River 
Country Store).  

 The addendum notes, “The speed limit drops down to 
40 mph here on Mission Rd. and there has always 
been a commercial business here of some sort since 
1954. Grammy’s Daycare, Shannondale INC, Blue 
Ridge Properties, Shannondale Springs access, 
Parking Lot for Mailboxes…” 

 

Staff notes that the distance between the two 
entrances is approximately 190’. 

22 
Campground 
location 

The campground may impact the 
use of a nearby island for wildlife 
hunting. 

 Staff notes that construction of a single-family 
dwelling (a permitted use on the subject property) 
would also restrict the discharge of firearms on an 
adjacent property per §20-2-58 of the West Virginia 
Code.   

23 
Campground 
location 

Concern regarding compatibility 
with adjacent property where 
hunting takes place.  What is 
seasonal schedule for campground 
use? 

The season during which the 
campground and associated uses 
may be open for customers is 
restricted to the period of time from 
March 1st  – Nov 1st. 

The addendum indicates an intent to operate between 
March 1st and November 1st. 

 

 

 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

24 
Campground 
location 

The CUP sketch plan shows 
campsites located adjacent to 
neighboring property lines with no 
setback.   

XX% of the site shall remain in a 
natural, undisturbed state with the 
exception of removal of vines and 
non-native trees and vegetation. 

The addendum states, “We plan on leaving a 30’0 
undisturbed green buffer at, on and between the back 
of the actual campsite itself…” 

Staff notes that the setbacks for a commercial use as 
outlined in the Zoning Ordinance (25’ front, 50’ side, 
50’ rear) will apply to the development, in addition to 
any other relevant distance or buffer standards, or 
requirements of the Subdivision and Land 
Development Regulations. 

25 
Campground 
location 

Concern that the location of the 
campground will encourage 
campers to trespass on adjacent 
properties to access the river and 
forage for firewood.  Request 6' 
perimeter fence along property line 
as well as River View and Sheared 
property line.  (It is noted that the 
Riverview Assn. opposes this 
request unless the fence is buffered 
by vegetation so as to be fully 
screened) 

 Per the Jefferson County Engineering Department, a 
privacy fence is not permitted in the floodplain.  (A 
chain link fence or deer fence is permitted.) 

The addendum states that the applicant is not in 
support of fencing the property due to issues relating 
to migrating wildlife and associated impact on 
hunting on neighboring properties.  The addendum 
also states that firewood will be available for sale to 
customers, and that property lines will be posted 
regarding trespassing.    

 

 

 

 

 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

26 
Campground 
location 

The location of the campsites 
shown on the sketch plan is a 
significant distance from access to 
DNR property.  This location may 
induce campground users to 
trespass onto private property in 
order to gain river access.  It is 
unclear how the site can be used to 
provide fishing, boating or other 
river-related activities in the 
absence of direct river access. 

Access to Furnace Run Stream is 
contingent upon any necessary state 
or federal approvals. 

The addendum notes, “Our property borders the 
WVWMA and Furnace Run. Located less than 
l,000’0 from the boat launch.”   

 

27 
Crime and 
Safety 

Potential increased crime activity as 
a result of the proposed 
campground, such as breaking and 
entering, and vandalism. 

 The addendum states, “there are NO homes for miles 
on this side of Mission Rd. each direction.” 

“I will be here to monitor any such potential negative 
activities and address ANY potential problems 
brought forth by neighboring property owners”.   

Staff notes that the nearest home on the west side of 
Mission Road appears to be approximately 4,200 feet 
from the subject property. 

28 
Shenandoah 
River water 
quality 

Concerns regarding protection of 
Shenandoah River from stormwater 
discharge and other forms of 
pollution that could result from the 
proposed development. 

A buffer between the land use and 
the Shenandoah River shall be 
required per Section 4.13 of the 
Zoning and Land Development 
Ordinance. 

The addendum states, “In discussions with the DNR, 
DEP, County of Jefferson & or State regulated 
departments have determined that leaving a natural 
undisturbed buffer between said property and any and 
all surface running waters is the BEST thing we can 
do to deter any possible storm water discharge.” 

 



# Category Issue Description Proposed Condition Staff Comment or Applicant Response from 
7/11/12 Addendum 

29 Dam safety 

The applicant should develop an 
emergency access plan in the event 
that of a breach of the dam on the 
nearby lake property, and should 
maintain an insurance policy to 
address this contingency. 

 The addendum states, “We have implemented such 
insurance policy with our carrier for the campground 
and will maintain such policy while in business, If 
the dam was to break we would not be able to 
implement any such contingencies for the 
campground due to the short distance from said 
lake.” 

 

  



 

b. Other Issues Discussed 

Staff recommends that the following topics be considered as other related issues rather than resolved/unresolved issues. 

# Category Issue Description Proposed Condition Staff Comment or Applicant Response 

1 
DNR letter 

 

Seek access to DNR letter regarding 
the adjacent Shannondale WMA 
public access area. 

N/A 
This request appears to be complete.  Staff has provided 
to Randy Creller a copy of a letter from DNR to Scott 
Bearup (5/23/12). 

2 Bonding 
Will the County require a bond for 
this development? N/A 

Prior to site plan approval, a bond will be required for 
any qualifying site improvements. 

3 
Covenants 
and deed 
restrictions 

Covenants for River View 
subdivision state that no buildings 
shall be used for other than 
residential purposes.  Request that 
the applicant provide verifiable 
documentation that property was 
designated as a commercial lot as 
referenced in the subdivision’s deeds. 

N/A 
It is recommended that interested parties pursue this 
matter privately.  Jefferson County has no authority in 
matters relating to deed restrictions, covenants, etc. 

4 
Land 
clearing 

Regarding clearing of land for a road 
or path, it is requested that the 
County impose a penalty and require 
the applicant to post a $25,000 bond. 

N/A 

Based on a recent inspection by staff, it was determined 
that the land disturbance on the property was not for a 
residential purpose and therefore not in compliance 
with Section 4.13 of the Zoning Ordinance.  The 
property owner was directed to cease work 
immediately.  

Jefferson County does not have the authority to impose 
a penalty and require the applicant to post a $25,000 
bond. 

 



 













































 













 









 









































Statement in Opposition of CP 12-02 Black Bear Campground and RV 
 

We are strongly opposed to the establishment of Black Bear Campground and RV at 2128 
Mission Rd, and firmly believe it does NOT meet the requirements set forth by the Board of 
Zoning Appeals for a conditional use permit.  We respectfully ask the Board of Zoning Appeals 
to deny CP 12-02. 
 
There are several reasons this Conditional Use Permit should be denied.  Whether the 
campground has 10 sites, 50 sites or 150 sites, it will have a significant detrimental effect on the 
rights of adjacent property owners, while also jeopardizing public safety and the safety of 
campers.  In addition, it will negatively impact traffic in the area, and possibly the health of local 
rivers and streams.  There are several similar campgrounds in the area which already fulfill the 
needs of residents and tourists.  Finally, the application is inaccurate and incomplete, making it 
impossible to understand exactly what is being requested in the conditional use permit. 
 

Impact on Adjacent Owners 
 
Trespassing 
The proposed campground is very close to the Shenandoah River and Furnace Run, but both 
tributaries cannot be accessed without trespassing on neighboring properties.  It will be 
extremely difficult, if not impossible for the applicants to keep campers from trespassing, 
especially because the applicants adamantly refuse to install a fence.  In fact, one of the 
applicants himself continued to trespass on a neighboring property to gain access to the 
Shenandoah river after being specifically asked not to do so.  It is nearly impossible - especially 
on a hot day - to tell campers they cannot cool off in the river or creek they can see just a few 
yards away.  The application states an intent to base the campground on water-related 
activities, yet the property does not have direct access to the Shenandoah River or Furnace 
Run. 
 
The application is for a primitive campground, meaning the owners do not plan to offer running 
water and bathroom facilities.  While this may work for RVs, it will leave tent campers with little 
choice but to access the creek or river, if only to rinse dishes or cool off.  Again, the campers 
must trespass on neighboring properties in order to get to the river or creek. (The two other 
primitive campgrounds in Jefferson County are directly on the Potomac and Shenandoah rivers.) 

 
Setbacks/Rights of Way 
The impact on neighboring properties 
can also be seen in this photo.  The 
applicants have already cleared a road 
up to the property line leaving no room 
for setbacks or rights of way, contrary to 
clearly written campground guidelines. 
(Subdivision Regulations, section 7.3L)  
(Yellow tape in foreground is property line) 



Noise 
The applicants have stated their intention to operate an amphitheatre at which they will 
feature local bands.  The applicants' verbal statements to neighbors regarding the size of the 
concerts they will offer are contrary to the statements made in the meeting on May 30, 2012.  
The CUP application does not offer any details about the crowd size, sound system, hours of 
operation, parking etc.  Loud concerts and large crowds would have a significant adverse affect 
on nearby residents. 
 
West Virginia Division of Natural Resources Wildlife Management Area 
The proposed campground would have a detrimental effect on the neighboring Division of 
Natural Resources Wildlife Management Area, especially if the applicants offer all of the 
activities listed in their application (horseback riding, biking, fishing tournaments, canoeing, 
rafting, kayaking and tubing.)  For further details, please refer to the letter from DNR to Mr. 
Creller dated June 29, 2012. 
 

Safety 
 

The applicants have stated their intention to offer water-based activities such as canoeing, 
kayaking, tubing and fishing, but there is no direct access to the river or creek from their 
property.  Campers will be 
required to walk 1/3 mile from 
the proposed campsites to the 
DNR access road, then travel 
down the narrow, winding road, 
with several blind curves to the 
DNR boat launch.  Walking down 
this narrow road, which does not 
accommodate two vehicles side-
by-side, will be extremely 
dangerous - especially if the 
campers are carrying kayaks, 
tubes or other equipment. If the 
campers elect to drive, they will 
occupy highly sought-after parking spaces in the very small DNR lot. 
 
Campers will be very tempted to swim at the DNR boat launch, since the campground does not 
have other access to the river, nor does it offer a pool.  Swimming is not allowed by the DNR 
and is quite dangerous in this area. 
  
Campground traffic, especially large RVs, will significantly impact Mission Road.  The 
ingress/egress point for campers is very near two separate intersections, neither of which has 
traffic control (Mission Rd/Shannondale Springs Rd; Mission Rd/Lower Clubhouse Dr.)  A traffic 
study should be conducted to understand the full impact of campground traffic on the safety of 
local drivers. 



 
Similarity to Existing Campgrounds 

 
Jefferson County is fortunate to have three other established campgrounds which serve the 
needs of residents and tourists.  In addition, there is a fourth campground nearby in Maryland.   
 
The largest is the KOA Campground in Harpers Ferry near the battlefield and the national park.  
KOA offers more than 250 campsites, plus cabins and bunkhouses, bath houses, a swimming 
pool, a wading pool, Civil War re-enactors museum, indoor movie theatre, basketball and 
volleyball courts, a mini golf course and a number of other amenities.   
 
A smaller, quieter, campground with 10 primitive sites is offered by River Riders on the 
Potomac River near Harpers Ferry. 
 
In addition, Jefferson County Parks and Recreation offers 10 primitive campsites on the 
Shenandoah River at Moulton Park. 
 
Just 12 miles north of Harpers Ferry in Rohrersville, MD, the Treehouse Camp has tree houses, 
tree cottages and tent sites, with bathrooms, showers, fresh water and more. 
 

Inaccurate/Incomplete Application and Sketch Plan 
 
Both the application and the sketch plan are inaccurate, incomplete and vague.  The application 
states that "the property borders Furnace Run and is located on the Shenandoah River."  
Neither is true. 
 
The property did not "come with a non-conforming commercial use."  Commercial use ended 
with the previous owner.  It is zoned Rural. 
 
The proper support data has not been provided.  Because of this, it is not clear what is being 
requested. 
 
Missing, significant features: 
Type of development proposed -  

 number of sites requested (11 or 50?) 

 will sites be primitive or will full hook-up and bath houses be offered? 

 will the property be used as a concert venue? 

 how does applicant plan to accommodate tubing, rafting, canoeing and fishing without 
direct river access?  will these activities be open only to campers, or to the general 
public? 

Intended improvements and proposed building locations 

 amphitheatre - where will it be located?  how many people will it seat? where is 
parking? number of spaces? days/hours of planned events? effect on traffic on Mission 
Road? will alcohol be allowed? what type of amplification will be used? 



 application references a storage building - where will this be located? how big will it be? 
setbacks? vegetative cover? 

 will there be a stable for the horses?  where? how big? setbacks? 

 lighting plan - applicant needs to clarify plan for parking lots, paths, roads and camp 
sites 

 bath house - will there be one?  where? 

 dumping station for RVs?  where?  
Intended land uses 

 sketch plan shows a pasture - how many acres will it encompass? will trees be cleared? 

 how will applicant insure horses do not pollute Furnace Run or the Shenandoah? 

 will hiking and biking trails be located on-site? 
Tentative development schedule 

 "As soon as possible" is not very informative 
Water and sewer lines 

 will there be a water source for campers? if so, where? 

 the application references a future bath house but does not show the location of the 
bath house, water lines or sewer lines. 

 the application references full hook-up for RVs.  Where will the dumping station be 
located?  what type of septic will be installed?  where? 

Traffic characteristics 

 because of the significant impact a campground and amphitheatre could have, a traffic 
study is needed 

Demand for school services 

 The application states this is not applicable.  However, during the Compatibility 
Assessment Meeting, the applicant stated he would not ask long-term campers to leave, 
but would only ask them to move sites.  If long-term camping is permitted, there may be 
a need for school services for residents of the campground.  The applicant should either 
address the need for school services, or state the time limit on each stay. 

Sketch plan is missing - 

 roads that meet campground requirements (loop) 

 setbacks - how big are they, what will they consist of (vegetative?) 

 rights of way - width, location 

 dimensions of campsites 

 parking spaces at check-in and campsites 

 location of porta-johns and/or bath house 

 location of septic and water lines 

 location of amphitheatre, storage building and stables 
 
 
Respectfully submitted, 
 
Kathleen (Kam) and Donald Flynn 
Adjacent Property Owners 
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PRIORITY PROJECTS
TIME FRAMES 
from FY 11-12 

Work Plan

Status or Number Completed 
(July 11 -- Sept. 11)

Status or Number Completed 
(Oct. 11 -- Dec. 11)

Status or Number Completed 
(Jan. 12 -- March 12)

Status or Number Completed 
(April 12 -- June 12)

REQUIRED 
RESOURCES/STAFF

REQUIRED 
HEARINGS

ANTICIPATED 
RESULTS

Day to Day Customer Service on-going
Walk in Customers - general information, zoning requests, 
process questions

196 149 171 200

Information Request Forms 26 29 38 44

Zoning Certificates Issued 6
6 issued;
1 denied

6 Issued / 2 Pending
5 Issued / 1 Withdrawn /             1 

Inactive Application
Call-in customers - general info, zoning, questions 471 469 467 489
E-mail to general planning/zoning mailboxes  (note: 
individuals receive over 100 per month each)

803 874 863 985

Day to Day Development Review Responsibilities:              on-going
Minor Site Plans 1 3 0 1
Limited Site Plan 1 0 0 1
Major Site Plans, including Concept Plans 4 1 1 1
Merger Deeds, Lot Line Adjustments 5 7 5 8
Conservation Easement Review -- 7 0 0
Minor Subdivision Plats 3 3 0 4
Major Subdivision Plats (Concept, Preliminary, Final) 0 1 3 0

Conditional Use Permits/Neighborhood Compatibility 
Meetings

0 1 CUP/1 NCM (Bakerton)

2 CUP Approved (Bakerton 
1/19/12; Aspen Green 2/16/12)

2 NCM Held (Aspen Greens 
2/15/12; Corum 3/2/12)

1 CUP Approved
(Sheetz, Inc., NCM: 6/8/12 & BZA 

Mtg: 6/21/12);
2 NCMs held 

(Black Bear Camp & RV and River 
Country Store & RV; 5/30/12)

SB, JH, JMB

CUP Public 
Hearings 

7/19/12 -- 
Black Bear 

Camp & RV and 
River Country 
Store and RV

Zoning Variances (requirements, dimensional variances, CUP 
Time extensions)

11 5 14 Variances / 2 "CUP" 10 Variances

Subdivision Waivers including requests related to time 
frames or requirements

2 1 3 Waivers / 1 Variance 1 Waiver / 4 Variances

Pre-proposal Conferences 6 8 11 7 (5 MSD / 2 Site Plan)

Zoning Map Amendments (Rezoning)
3 new

(Sanderson Approved by CC 
6/30/11)

PC and CC Public Hearings:
  Hott (CC 10/6/11 - no action); 

Gibson (PC 11/8/11);
Corum (PC 11/8/11; CC 12/8/11 - 

denied)

Gibson CC Public Hearing (1/5/12; 
approved 1/12/12); 

Hott rezoning withdrawn 2/2/12

PC and CC Public Hearings:
Capriotti (PC: 4/24/12; CC: 

6/14/12)
SR, SB, AP, JMB

Vote on 
Capriotti 

Zoning Map 
amendment 

(CC: 7/12/12)

Staff to Planning Commission meetings, including staff 
reports and presentations

on-going
4 Regular Meetings 

6 staff report related to land 
development applications

2 Regular Meetings ;
9 staff reports related to land 

development applications;
Amendments to By-laws 
approved by CC 10/6/11

3 Regular Meetings ;
4 staff reports related to land 

development applications

3 Regular Meetings;1 Special 
Called Meeting; 

9 staff reports related to land 
development applications

Staff to Board of Zoning Appeals meetings, including staff 
reports and presentations

on-going
  3 BZA meetings

11 staff reports for land 
development applications

  2 BZA meetings
5 staff reports for land 

development applications

3 BZA meetings;
12 staff reports for land 

development applications
Bakerton CUP approved by BZA 

1/19/12

3 BZA Meetings;
15 staff reports for land 

devleopment applications; 
Sheetz CUP approved by BZA 

6/21/12

Staff Training -- new skills, planning and zoning related 
functions

on-going None this Quarter

Seth  Rivard and Steve Barney -- 
Land Use and Zoning Law 

Litigation (11/2/11); 
Dawn Childs - ArcGIS  Desktop I:  
GIS Workflows and Analysis and

ArcGIS Desktop II: Tools and 
Functionality

(12/5-12/9/11)

None this Quarter

Steve Barney - APA National 
Planning Conf. (week of 

4/16/12);
Jennie Brockman - HR Retreat 

(5/22/12 & 5/23/12) and 
Women's Network Conf. 

(6/15/12)

4th Quarterly Report  (April - June 2012)  -- DRAFT
FY 2012 Work Plan Departments of Planning and Zoning
and  Planning Commission and Board of Zoning Appeals
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PRIORITY PROJECTS
TIME FRAMES 
from FY 11-12 

Work Plan

Status or Number Completed 
(July 11 -- Sept. 11)

Status or Number Completed 
(Oct. 11 -- Dec. 11)

Status or Number Completed 
(Jan. 12 -- March 12)

Status or Number Completed 
(April 12 -- June 12)

REQUIRED 
RESOURCES/STAFF

REQUIRED 
HEARINGS

ANTICIPATED 
RESULTS

4th Quarterly Report  (April - June 2012)  -- DRAFT
FY 2012 Work Plan Departments of Planning and Zoning
and  Planning Commission and Board of Zoning Appeals

Various non-PC and non-BZA Meetings including 
participation in County Commission; other agencies such as 
WAC, JCDA, Health Department, PSD, HEPMPO TAC, WIP II 
Work Group; other Region 9 Meetings as requested; and 
follow up meetings with applicants and their 
representatives

on-going
JB - 126 meetings attended;               
SR - 69 meetings attended;                 
SB - 84 meetings attended

JB - 100 meetings attended;               
SR - 67 meetings attended;                 
SB - 72 meetings attended

JB - 134 meetings attended        SR 
- 85 meetings attended          SB - 

95 meetings attended

JB - 118 meetings attended     SR - 
70 meetings attended       SB - 83 

meetings attended

Special 
Project

Proposed Subdivision Regulations Amendments

Proposed Am to Articles 20 & 26 
re: Add'l minor site plan sq. 

footage (PC vote 7/26/11; CC 
8/18/11; CC PH 9/15/11);
Proposed Am to Article 24 
combining Submission & 

Completeness Reviews for Site 
Plans and Plats (PC PH 7/12/11; PC 
vote 7/12/11; CC 8/18/11; CC PH 

9/15/11) 

Proposed Am to Articles 20 & 26 
re: Add'l minor site plan sq. 

footage (CC PH follow up 
10/6/11; add'l follow up work 
session 11/3/11 & 11/10/11; 
requested add'l alternatives); 

Proposed Am to Article 24 
combining Submission & 

Completeness Reviews for Site 
Plans and Plats (CC Workshop 

11/3/11; approved with edits by 
CC, 11/3/11) 

Proposed Am to Articles 20 & 26 
re: Add'l minor site plan sq. 

footage (new alternatives to PC 
1/10/12; approved by CC 

1/19/12)

Consideration and 
recommendation related to 

JCCEP proposed text amendment 
to allow for an extension of 

Senate Bill 595 until July 1, 2015 
(approved by CC 6/21/12)

SR, SB, JB

Special 
Project

Proposed Zoning Ordinance Amendments

Policy Neutral Am. Approved by 
CC 7/7/11;

Am to Article 4A Home 
Occ./Cottage Ind (PC vote 

7/26/11; CC 8/18/11; CC PH 
9/15/11);

Am to Article 12 (PC PH and vote 
7/12/11; CC 8/18/11;  PC PH 

9/15/11)

Am to Article 4A Home 
Occ./Cottage Ind (Approved by 

CC with edits 11/3/11);
Am to Article 12 (Approved by CC 

11/10/11); 
Kick-off Roundtable Discussion 

with recreation providers 
10/21/11 and follow up meeting 

with industry 12/20/11; 
drafting new Commercial Zoning 

categories for PC review and 
action at January meeting

Public Workshop/input into 
proposed new commercial zoning 

categories (2/12);
Workshop regarding new 

ordinance language related to 
Recreation Uses (3/12)

Public Hearing on Zoning 
Ordinance Text Amendments re: 
the Creation of New Commercial 
and Industrial Zoning Categories 

and Related Amendments (PC 
4/10/12 and 4/24/12);

PC recommended approval to CC 
6/12/12)

SR, SB, JB
CC PH to be 

scheduled on 
7/12/12

Special 
Project

340 Corridor East Gateway Study
Spring 2011 - 
January 2012

6/16/11 meeting summary and 
follow up; 

preparation for and follow up to 
3rd Public Meeting 9/17/11 

meeting, including development of 
3 land use alternatives based on 
public input and Traffic Analysis 

Zones for data analysis; 
Metro Quest Phase 2 preparation

Joint meeting with HF NPS and 
Trail Blazers 10/18/11; 

MetroQuest Phase 2 open 
10/7/11 - 11/11/11; 

Public Meeting #4 to chose 
preferred alternative  12/6/11 

(KOA); drafting text and finalizing 
maps and working with HEPMPO 

consultants 

Final Public Workshop 1/19/12; 
Joint PC/CC Meeting Presentation 

of Draft 3/8/12
PC Public Hearing (6/12/12) SR, SB, JB

PC 
recommendati
on to CC; CC PH

Special 
Project

340 Corridor South Study
Spring 2012 - 
Winter 2013

No Work this quarter No Work this quarter No Work this quarter
No Work this Quarter; being 

considered with 2014 Comp Plan 
tasks

Special 
Project

2014 Comprehensive Plan
Fall 2012 - Spring 
2014 (18 month); 
adoption 2014

No Work this quarter No Work this quarter

Summers interns solicited and 
interviewed/recommended to CC 

for Summer hire to assist with 
Base Analysis for Comp Plan 

Update

Existing Demographic and 
Economic data and trends 

analysis undertaken by summer 
intern

Special 
Project

Urban Tree Canopy Plan Adoption

Urban Tree Canopy Draft Plan & 
Goals Meetings: Shepherdstown 

(8/18/11), Bolivar (9/6/11); 
County PC PH (7/26/11)

Approved and adopted by County 
Commission after Public Hearing 

11/3/11
completed N/A JB
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FY 2012 Work Plan Departments of Planning and Zoning
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Special 
Project

Urban Growth Boundaries
Shepherdstown UGB 

recommended to CC 9/15/11

drafted letter on behalf of CC to 
Shepherdstown requesting more 

information for CC signature
No Work this quarter No Work this quarter JB

Special 
Project

Participation in WIP II Meetings held by DEP and follow up 
Chesapeake Bay activities

WIP II Developed Lands Work 
Group 8/3/11; 

Ches. Bay WIP II Summit 8/30/11; 
speaker at 6th Annual Chesapeake 

Bay Forum 9/30/11

monthly conference calls monthly conference calls No Work this quarter JB

Special 
Project

Review and Potential Implementation of Region 9 Model 
Stormwater Regulations

WIP II meetings (above)

coordinating with County 
Engineer in effort to apply for 

grant to facilitate the 
incorporation of these 

regulations in local ordinances

No Work this quarter No Work this quarter JB, SR, engineering

Special 
Project

2011 Summer intern hired to initiate data analysis

Summer Intern worked May 
through mid-Sept 2011; 

researched existing conditions 
data, 2010 Census data, 

community facilities data, etc in 
preparation for 2014 Comp Plan 
Update; also assisted with TAZs 
and land use alternatives for US 

340 East Gateway Plan

no further action at this time    Completed N/A
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