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Jefferson County Planning Commission 
February 10, 2015 

 
The Jefferson County Planning Commission met on February 10, 2015 with the following 
Commission members present: Steve Stolipher, President; Wade Louthan, Vice President; Gene 
Taylor, Secretary; Dale Manuel, Gary Phalen, Mike Chapman, Donnie Fisher, Peter Fricke, and Dick 
Childs . Staff members present included Jennifer Brockman, Director of Planning and Zoning; and 
Rhonda Greenholtz; Planning Clerk.  

Mr. Stolipher called the meeting to order at 7:00 p.m. 

1. Approval of the minutes from the following Planning Commission Meetings: 

• January 13, 2015 
• January 27, 2015 

Mr. Stephen Stolipher asked if there were any objections to the approval of the meeting minutes. No 
objections were raised. Minutes were approved. 

2. Citizens Communications: None 

3. Request for postponements: None 

4. Public Hearing: Zoning Map Amendment Petition by property owner Standard Land Company, LLC 
(File # Z14-03) for a 404.69 +/- acre property located on the east side of Millville Road (Route 27), 
south of the intersection with Route 340 , to change the current  Rural (R) and Residential Growth 
(RG) zoning designation to Residential-Light Commercial-Industrial (R-LI-C). 
 
Mr. Stephen Stolipher recused himself from this portion of the meeting, citing conflict of interest. 

Mr. Wade Louthan presided over the meeting. 

Ms. Jennie Brockman provided a brief overview of the location and history of the property pointing 
out neighboring zoning classifications. She also stated that some of these properties are owned and 
in permanent use by the Federal Government. 

Ms. Jennifer Brockman stated the role of the Planning Commission is to advise the County 
Commission if this request is consistent with the 2004 Comprehensive Plan. She also stated that a 
Public Hearing would be held by the County Commission to take final action. 

Mr. Mark Dyck, Gordon Associates, presented the request on behalf of Standard Land Company, 
LLC. Mr. Mark Dyck stated the Comprehensive Plan does not specifically address re-zoning 
applications; however the zoning ordinance requires the proposal to address the compatibility with 
the 2004 Comprehensive Plan.  Mr. Dyck presented a Comprehensive Goal Plan and Rezoning 
Assessment handout to the Planning Commission outlining how the application is in conformance 
with the 11 objectives of the 2004 Comprehensive Plan. (A copy of this handout is included in these 
minutes.)  

Ms. Jennie Brockman presented the Staff Report which included recommendations for both the 2004 
Comprehensive Plan and the Envision Jefferson 2035 Comprehensive Plan. Ms. Jennie Brockman 
stated that the 2004 Comprehensive Plan does not support development of this area outside of the 
area identified for growth in the Plan. She further stated that while the Envision Jefferson 2035 
Comprehensive Plan calls for redevelopment in this area encouraging recreation and tourism type 
venues and protecting slopes and natural resources, it does not support the use of the Residential-
Light Industrial-Commercial zoning category. The Envision Jefferson 2035 Comprehensive Plan  
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recommends utilizing  the new zoning categories adopted by the County Commission in June 2014. 
Staff recommended use of the new Zoning Categories. 

Mr. Wade Louthan opened the floor to public comment. 

Mr. Paul Rosa spoke on behalf of the Harpers Ferry Conservancy. Mr. Paul Rosa cited Land Use 
Covenants recorded in the Jefferson County Land Records Liber 986 Folio 676 and in Liber 995 
Folio 465 restricting the use of the property to Non-Residential Use. No revocation of this has been 
recorded. Mr. Rosa also cited a Plat recorded among the Land Records in Plat Book 25, Pages 235-
235D that allow the construction of 40 Lots. No revocation of this recorded Plat has been recorded. 
The Conservancy’s primary concerns are that scenery and historic resources be preserved. The 
Conservancy would have no objections to structures that are below grade and not seen from the 
Battlefield. 
 
Ms. Jennie Brockman addressed the statement by Mr. Paul Rosa regarding a recorded Plat showing 
the 40 approved lots. It is legal counsel’s opinion that the said Plat has been voided due to lack of 
action. This Plat was not approved by the Planning Commission.  At present there is no document 
recorded among the Land Records voiding this plat.   
 
The following public comments were heard: 
 
Christy Huddle – Ms. Huddle would like to see the narrower zoning categories of the Envision 
Jefferson 2035 Comprehensive Plan used. 
William Cornwell – Mr. Cornwell is a property owner at the southern end of property and is opposed 
to any development. 
Lyn Widmyer – Ms. Widmyer supports the Planning and Zoning staff’s report and 
recommendations. Ms. Lyn Widmyer stated she would like to see a plan showing proposed areas 
designated for preservation and development. Traffic and public utilities were of concern. Ms. 
Widmyer entered into the record a letter from Todd E. Hooker, West Virginia Development Office 
noting the expiration of the Brownfield designation of this property. 
Nicola Bastia –  Ms. Nicole Bastia stated that she will provide written comments. 
Kelly Baty – Mr. Kelly Baty voiced concerns related to floodplain, sinkhole/karst topogrpahy, and 
inadequate infrastructure issues.  
Matt Knott – Owner, River Riders. Mr. Matt Knott is in support of this rezoning request as it will 
make it more financially viable for the property to be cleaned up. Commercial use would be the best 
fit for the property. 
 
Mr. Wade Louthan closed the floor to Public comment. 

Mr. Noah Mehrkam, Standard Land Company, LLC. Mr. Noah Merkham took this opportunity to 
introduce himself and to state reasons how the R-LI-C (Residential-Light Industrial-Commercial) 
zoning designation would provide for more flexible uses of the property. 

Mr. Mark Dyck of Gordon Associates, rebutted with the following: 

• The Envision Jefferson 2035 Comprehensive Plan is used as a reference point and doesn’t 
believe it can be used as a basis for approving or denying this application as it has not been 
approved at this time. 
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• The Zoning Ordinance amendments related to the new zoning categories state that the new 
zones can only be used in areas that are defined in the 2004 Comprehensive Plan. Mr. Mark 
Dyck went through the list of new zoning categories and explained why these weren’t 
feasible options. 

• Creating employment within the 340 corridor may alleviate traffic congestion at the 
“bottleneck area” at the bridges leading into and out of the area. 

• An application will be submitted to void the Plat recorded in Plat Book 25 Pages 235-235A. 

• A majority of concerns expressed at this meeting will be addressed with the submittal of the 
Concept Plan.  

• The bulk of the development will occur on the north side of the property.  

• The proposed development will meet all FEMA setback requirements, as well as the County 
Zoning and Subdivision Hillside Development and Riparian Buffer requirements.  

• Infrastructure improvements will be at the cost of the developer, not the public. 

Mr. Wade Louthan opened up the floor for discussion. 

Mr. Peter Fricke inquired about the water rights of the Old Standard Quarry as they relate to a 
Certificate of Need issued by the Maryland Department of Natural Resources for the Catoctin Power 
Plant. 

Mr. Paul Rosa spoke regarding the water rights agreement. The agreement was put in place by a 
power company based in California for a Catoctin Power Plant project located in Frederick County. 
The last record of renewal for the agreement has expired. 

Mr. Dick Childs inquired about affordable housing on the property. 

Mr. Mark Dyck responded that a mix of residential property would be the anticipated use of the 
property.  No specific plans are in place at this time, but  high end residential properties are not 
proposed. 

Mr. Dale Manuel made a motion to leave the record open.  
 
Mr. Mike Chapman addressed Mr. Dale Manuel’s motion reiterating the Planning Commission’s 
role in this request and that further public comments will be heard at a required County Commission 
public hearing. 
 
Mr. Gary Phalen asked Ms. Jennie Brockman for clarification on the Planning Commission’s role 
with respect to this request. 

Ms. Jennie Brockman restated that the Planning Commission’s role is to determine if this request is 
in conformance with the 2004 Comprehensive Plan. The local Zoning and Land Development 
Ordinance requires the County Commission to hold a Public Hearing on this request. 

Mr. Dale Manuel made a motion to leave the record open for written public comments and moved to 
finalize action at the next scheduled Planning Commission meeting.  

A vote was taken and failed 2-6. Mr. Peter Fricke and Mr. Dale Manual in favor. 
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Mr. Peter Fricke made a motion that the request is not consistent with the 2004 Comprehensive Plan 
nor the draft Envision Jefferson 2035 Comprehensive Plan as it does not support zoning the R-LI-C 
(Residential-Light Industrial-Commercial) categories. 

Mr. Donnie Fisher spoke to the track record of the applicant working with the community.  Groups 
with concerns have praised the discussion and the dialogue with the applicant. Mr. Donnie Fisher 
believes the information given meets the requirements of the 2004 Comprehensive Plan. 

Mr. Peter Fricke stated that the Planning Commission is not supposed to make a recommendation  
based on the applicant’s quality of business, but whether or not the proposal is consistent with the 
2004 Comprehensive Plan. 

Mr. Gary Phalen stated that a project like this does have merit when an applicant such as this has 
demonstrated the ability to perform in this county.  

Mr. Mike Chapman cited the Scope of Assessment in the Staff Report. The 2004 Plan itself states 
that its recommendations are general and that there may be internal conflicts within its 
recommendations and that all of them need to be considered in considering zoning map 
amendments.  The fact that the Envision Jefferson 2035 Comprehensive Plan proposes different uses 
for this area of the county indicates that there have been major changes since the 2004 Plan that are 
addressed in the 2035 Plan. He believes that this change between the Plans further supports the 
proposed rezoning at this time.  

Mr. Dale Manual stated the development of this property is an opportunity to clean up this 
brownfield area and the requested rezoning would enable some control of the property. 

A vote was taken and failed by a vote of 1-7. Mr. Peter Fricke in favor.  

Mr. Dick Childs made a motion that the request is consistent with the 2004 Comprehensive Plan and 
recommended the request be sent to the County Commission for approval. 

A vote was taken and passed 7-1. Mr. Peter Fricke opposed. 

Mr. Louthan called for a break at 8:40 p.m.  

The meeting resumed at 8:50 p.m. 

Mr. Stephen Stolipher returned to the meeting. 

Mr. Stephen Stolipher stated a discussion will be held on Items 5, 6, & 7 simultaneously. 

5. Public Hearing: Proposed amendment to the definition of “days” from business days to calendar days in 
Section 26.200 of the Jefferson County Subdivision and Land Development Regulations (File #STA15-
01).  

 
6. Public Hearing: Proposed amendment to Section 20.104, “Exceptions”, of the Jefferson County 

Subdivision and Land Development Regulations, subsection “C”, to “exempt” public utilities and private 
utility firms processing easements from these Regulations (File #STA15-02). 
 

7. Public Hearing: Proposed amendment to Section 24.300, “Waivers”, of the Jefferson County Subdivision 
and Land Development Regulations to change the last sentence of the introductory paragraph stating “No 
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process or procedural waivers shall be granted” to “Process and procedural waivers shall be reviewed 
and found consistent with the above criteria prior to approval” (File #STA15-03).  
 
The floor was opened up to Public Comment 

Ms. Sue Lawton – Jefferson County PSD. Ms. Sue Lawton supports the proposed amendment 
regarding “Exceptions” (Item # 6). 
 
Mr. Peter Chakmakian – Attorney, Specialized in Land Use Law. Mr. Peter Chakmakian helped 
draft Chapter 8A of the West Virginia Code and supports the proposed Amendment regarding 
“Exceptions” (Item # 6). Mr. Chakmakian is also in support of the Amendment of “days” definition 
from business days to calendar days (Item #5). 
 
Mr. Mike Shepp, Alleghany Surveys. Mr. Mike Shepp spoke in support of all 3 Amendments (Items 
# 5, 6 & 7). 
 
Mr. David Hartley – Representative of the EPHBA (Eastern Panhandle Home Builders Association). 
The EPHBA is in support of all 3 Amendments (Items#5, 6, & 7). 
 
Public Comment was closed to the Public. 
 
A motion was made by Mr. Gary Phalen to forward all 3 Text Amendments (Items#5, 6 & 7) to the 
County Commission. 
 
A vote was taken which passed unanimously. 
  

8. Discussion and action on the County Commission’s recommended redlined version of the draft Envision 
Jefferson 2035 Comprehensive Plan (returned to the Planning Commission 01-14-15).  

 
Discussion ensued. 
 
Mr. Dale Manual made a motion that the Planning Commission agrees with the recommended red lined 
version of the Envision Jefferson 2035 Comprehensive Plan and requests the Plan be forwarded to the 
County Commission. 
 
A vote was taken which carried unanimously. Jennie Brockman stated that this action means that the 
version of the Plan returned to the Planning Commission is now approved and a final version with no 
red-lined edits would be recorded at the courthouse. 
 

9. Discussion and action was taken to form a citizen-based committee to review the Major Subdivision 
Process of the Jefferson County Subdivision and Land Development Regulations and recommend a draft 
amendment to the Planning Commission to more closely reflect the requirements of Chapter 8A of the 
WV State Code. 

Appointees are as follows: 

Suzanne Malesic   Glen Hetzell   Neil Neilson 
Paul Raco    Deborah Hovatter  Michael Boyle 



Minutes 
Planning Commission 
February 10, 2015 
Page 6 of 7 

Page 6 of 7 
 

Mike Shepp   Katy Fidler 
 
 

10. Discussion and action was taken to form a second citizen-based committee to develop proposed language 
regarding rural campground facility standards and processes in both the Jefferson County Zoning and 
Land Development Ordinance and Jefferson County Subdivision and Land Development Regulations 
and recommend a draft amendment to the Planning Commission. 

 
Appointees are as follows: 
 
Annette Gavin  Mike Shepp  Dwayne Marcus 
Janis Schiltz  Randy Creller  Wayne Bishop 
Jim Gibson   Mark Dyck  Glen Hetzell 
  
Mr. Stephen Stolipher asked that contact information for appointees to both of the above citizen based 
committees be provided to the Departments of Planning and Zoning. 
 

 
11. Reports from Legal Counsel and legal advice to the Planning Commission : 

• None 
 

12. Directors Report: 
• Ms. Brockman updated the staff in regards to the current open Zoning Administrator 

position. 
• Recent/Upcoming CC Actions: 

o  Mass Events (#ZTA 14-02)  
o David N. Slusher Zoning Map Amendment 

• Planning Commission Training: 
o Next Scheduled Meeting: February 24, 2015 7 p.m. Proposed Topic: Aging in Place 
o Next Regular Meeting: March 10, 2015 

  
13. Planning Commission and Liaison reports: 

• None 
 

14. President Report:  

• None 
15. Actionable Correspondence: 

• None 

16. Non Actionable Correspondence: 

• None 
17. Signing of approved Motions from previous meetings:   

• None 
 Mr. Stephen Stolipher motioned to adjourn the meeting at 9:35 p.m.  
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 A vote was taken and passed unanimously. 

 

At the March 10, 2015 Planning Commission meeting, Mr. Stephen Stolipher and Mr. Peter Fricke 
asked that these meeting minutes be revised to include Committee appointees that were appointed 
after the February 10, 2015 meeting adjourned. These minutes were appended as requested. 

 
















