
 
AGENDA 

Jefferson County Planning Commission 
Tuesday, June 9, 2015, 7:00 PM 

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located at  
200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town. 

Dept. Planning & Zoning 116 E. Washington St., P.O. Box 338, Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

 

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. 

1. Approval of the minutes from the following Planning Commission Meetings: 

• May 12, 2015 

2. Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on 
the agenda or items that are not open for public comment.  Items not open for public comment will 
be so noted. 
 

3. Action on a Public Hearing that was held on May 12, 2015 on the proposed Bolivar Urban 
Growth Boundary. The Public Hearing was closed and no additional public testimony will be 
taken. 
 Proposed Urban Growth Boundary for the corporation of Bolivar which shall be placed on the 
adopted County Zoning Map, once approved by the County Commission. WV State Code 8-6-4a 
establishes the authority under which a municipality may request such a boundary and requires that 
the boundary be established by the County Commission in agreement with the municipality.  
Bolivar’s requested boundary is based on the Bolivar Growth Boundary delineated in Part 13, 
Article 1324 of the Town’s Planning and Zoning Code, enacted December 18, 2003. Approval of 
this Boundary by the County Commission does not change the zoning classification of any property.   

Motion postponed from May 12, 2015 to be considered by the Planning Commission after receiving 
input from legal in response to their questions reads as follows: 
Peter Fricke: “I move that the Planning Commission advise the County Commission that the 
proposed Urban Growth Boundary is consistent with the Envision Jefferson 2035 Plan”. 

 

4. Final Plat Public Hearing: Aspen Greens Phase IIA, Lots 21-46 (File #PC 14-01).The project is to 
consist of 26 Single Family Lots and two meadows on 16.235 acres. The property is located 
northeast of the intersection and along Old Country Club Road and Flowing Springs Roads. The 
property is designated as Tax District: Charles Town (02); Tax Map: 4; Parcel: 19; 
Owner/Developer: Roderick Planes, LLC, Maurice Gladhill.  
 

5. Public Workshop: Concept Plan Review for 637842 Delaware Corporation, D/B/A Kent Cartridge 
Manufacturing Facility (File S15-02).  The Concept Plan includes a 20,000 square foot expansion 
for warehousing and storage of an existing ammunition manufacturing facility. The property located 
on a 173.58 acre parcel.  The property is located at 795 Hite Road in Kearneysville and is designated 
as Tax District: Middleway (07); Tax Map: 8; Parcel 4; Zoned: Rural; Size: 173.58 Ac. 

6. Public Hearing: Request by applicant Delaware Corporation 637842 D/B/A Kent Cartridge (File 
#PCW15-01), for a waiver from the requirements of Section 20.203 (1), and Division 26.200 the 
Jefferson County Subdivision and Land Development Regulations which would require this project 
to process as a Major Site Plan, to process as a Minor Site Plan. The property is located at 795 Hite 
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Road in Kearneysville and is designated as Tax District: Middleway (07); Tax Map: 8; Parcel 4; 
Zoned: Rural; Size: 173.58 Ac. 
 

7. Public Hearing: Request by applicant Mark-Colonial Hills, LLC (PCV#15-03) for a variance from 
the requirements of Article 8, Section 8.2.e.3 of the 1979 Jefferson County Subdivision Ordinance. 
Applicant is requesting a reduction in the requirement for the minimum road frontage from 80’ to 
70’to permit two additional single family lots. The property is located on the east side of Potomac 
Farms Drive (Jefferson County Route 245) in Shepherdstown and is designated as Tax District: 
Shepherdstown (09); Tax Map: 8; Parcel 10; Zoned: Residential Growth; Size: 27.15 Ac. 
 

There is no public comment for the remaining items. 
 

8. Discussion and review of red-lined edits for the Proposed amendments created by an appointed 
citizen based committee for the purpose of scheduling a public hearing: 

• Proposed Amendment to the Jefferson County Land Development and Subdivision Regulations, 
Appendix B, Division 7 “Mobile/Manufactured Homes Parks and Campgrounds” to remove all 
reference to campgrounds; 

• Proposed Amendment to the Jefferson County Land Development and Subdivision Regulations, 
Appendix B, to create a new Division 8 “Campgrounds” (note this requires relabeling the existing 
Division 8); and 

• Proposed Amendments to the Jefferson County Zoning and Land Development Ordinance, to 
create a new Section 8.16 “Campgrounds” under Article 8, “Supplemental Use Regulations” 

9. Request for postponement. 
 

10. Reports from Legal Counsel and legal advice to the Planning Commission. 

a) Active Litigation: 
• Far Away Farms: Report on legal action in Jefferson County Circuit Court, Case # 15-C-129 – 

Possible Executive Session 

• JCBE Bus Maintenance and Storage Facility: Report on legal action in Jefferson County 
Circuit Court, Case # 13-1243 – Possible Executive Session. 

 
11. Director’s Report. 

 
12. Planning Commission Exchange and Liaison Reports: 

• County Commission  
• Health Department  
• Public Service District  
• Parks and Recreation  
• Jefferson County Development Authority  
• Water Advisory Committee  
• Planning Commission Exchange 

• Historic Landmark Commission 



Agenda 
Planning Commission 
June 9, 2015 
Page 3 of 3 
 

Dept. Planning & Zoning 116 E. Washington St., P.O. Box 338, Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

13. President’s Report. 

14. Actionable Correspondence. 

15. Non-Actionable Correspondence. 

 
All files are made available for public review Monday through Friday, 9:00 AM to 5:00 PM (excluding 
Holidays).  The Planning Commission welcomes written comments at any time.  Submitting a document no 
later than the Thursday before a scheduled meeting will provide the Commission an advanced opportunity to 
review your comments prior to the meeting.  Please note that documentation and exhibits submitted at a 
Planning Commission meeting are retained as part of the official record. 
 
Feel free to submit your comments to any of the addresses below: 

Physical Address: 116 E. Washington St., Charles Town, West Virginia 25414 
Mailing Address: P.O. Box 338, Charles Town, West Virginia 25414 
Email Address: planningdepartment@jeffersoncountywv.org 
Fax Number:  304-728-8126 
 
Any party desiring a transcript of these proceedings will be responsible for providing a competent stenographer at 
their own expense.  Minutes, video and/or audio recordings of past meetings, the Jefferson County Subdivision 
Regulations, Zoning Ordinance and Comprehensive Plan, as well as any working proposed amendments are located 
on the Departments page within the County’s website at www.jeffersoncountywv.org.  Minutes and audio recordings 
of older meetings that are not on the County’s website are available for review in the office. 

mailto:planningdepartment@jeffersoncountywv.org
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Jefferson County Planning Commission 
May 12, 2015 

 
The Jefferson County Planning Commission met on May 12, 2015 with the following Commission 
members present: Steve Stolipher, President; Wade Louthan, Vice President; Gene Taylor, Secretary; 
Dale Manuel, Gary Phalen, Donnie Fisher, Peter Fricke, and Dick Childs . Staff members present 
included Jennifer Brockman, Director of Planning and Zoning; David Simon, Zoning Administrator; 
Rhonda Greenholtz, Planning Clerk; Jonathan Saunders, County Engineer; Lydia Lehman, Legal 
Counsel; and Nathan Cochran, Legal Counsel. Mike Chapman was absent with prior notification. 

Mr. Stolipher called the meeting to order at 7:00 p.m. 

Mr. Stephen Stolipher introduced Ms. Lydia Lehman as Legal Counsel for the County Commission. Mr. 
David Simon also was introduced as the new Zoning Administrator for Jefferson County.  
 

1. Approval of the minutes from the following Planning Commission Meetings: 

• March 10, 2015 
 

Mr. Stephen Stolipher asked if there were any objections to the approval of the meeting minutes. No 
objections were made. Minutes were approved. 

2. Citizens Communications: Jessica Getman, General Manager Harpers Ferry KOA Campground. 
Mr. Stolipher stated that the proposed Amendments to the Campground Ordinance were not open 
for public comment at this time. Ms. Getman understands that and may be able to offer some 
suggestions. There is a lot of industry information and background that is available to assist the 
Commission in its consideration of the proposed amendments. Ms. Getman has offered her 
assistance in regards to the Amendments. 

 
Mr. Dale Manuel informed Ms. Getman that she may submit any suggestions/comments in writing 
to the Planning Clerk who would then distribute them to the Planning Commission members for 
review. 

 
3. Public Hearing: Proposed Urban Growth Boundary (UGB) for the corporation of Bolivar which 

shall be placed on the adopted County Zoning Map, once approved by the County Commission. 
WV State Code 8-6-4a establishes the authority under which a municipality may request such a 
boundary and requires that the boundary be established by the County Commission in agreement 
with the municipality.  Bolivar’s requested boundary is based on the Bolivar Growth Boundary 
delineated in Part 13, Article 1324 of the Town’s Planning and Zoning Code, enacted December 
18, 2003. Approval of this Boundary by the County Commission does not change the zoning 
classification of any property. 

 
Mrs. Jennifer Brockman stated that the State law requires that the County and the requesting 
Municipality agree upon a proposed Urban Growth Boundary. The boundary will then be shown 
on the County Zoning Map. The Planning Commission’s role is to advise the County Commission 
whether this request is consistent with the Envision Jefferson 2035 Comprehensive Plan. The 
proposed UGB was referred to in the Comprehensive Plan. Ms. Brockman identified the proposed 
boundary shown on the graphic provided in the staff report. The area was referenced in the Town 
Code of Bolivar adopted in December 18, 2003. The map was created from the Town of Bolivar’s 
Growth Boundary that was included in the Town Code. 
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The Envision Jefferson 2035 Comprehensive Plan discusses UGBs as a planning tool and refers 
particularly to the Charles Town and Ranson areas where future urban development is desired.  
Bolivar representatives were present at the meeting. 
 
Representative and Bolivar Town Council member Ms. Helen Dettmer spoke. Mayor Robert Hardy, 
Town Council members John Paul Hafer and Donna Callar, were also present. An information 
packet had previously been submitted to the County Commission by the Town of Bolivar. Seven (7) 
letters of support by residents living within the proposed UGB were submitted to the Planning Clerk 
for inclusion into the record. Roughly 212-220 citizens reside within the current Bolivar Town 
boundary. 
 
Mr. Dick Childs asked if the proposed UGB included the Old Standard Quarry property. He also 
asked if the Old Standard Quarry property could be excluded from being included in the boundary if 
requested. Ms. Helen Dettmer responded that the request before the Planning Commission is to 
determine if the boundary can be granted as shown. The area in the Charter allows the Town of 
Bolivar to buffer the town within one mile of the Town limits. The UGB in the Bolivar Town 
Charter extends past the boundary the Town is currently requesting in some areas.  
 
Ms. Dettmer explained that any annexations would be a future issue that would entail Public 
Meetings and elections. This request is to just set the Urban Growth Boundary.  
 
Ms. Jennifer Brockman reiterated that the role of the Planning Commission is to determine if the 
proposed UGB is consistent with the Envision Jefferson 2035 Comprehensive Plan, not to discuss 
potential annexation. 
 
Planning Commission members had numerous question for Legal Counsel regarding Annexation, 
such as if the properties within the boundary area could be forcibly annexed. 
 
Discussion with Legal Counsel ensued regarding annexation and various directions that could be 
taken. 
 
Mr. Gary Phalen asked if this request is in line with what was proposed in the Envision Jefferson 
2035 Comprehensive Plan. 
 
Mr. Nathan Cochran stated that the role of the Planning Commission is to determine if the request 
before them is consistent with the Envision Jefferson 2035 Comprehensive Plan. The forum is not to 
discuss annexations. 
 
Mr. Robert Hardy, Mayor of Bolivar spoke and stated that there is no mention or plan in the near 
future for any annexations.  The request is for establishment of an Urban Growth Boundary only.  
 
Mr. Stephen Stolipher opened the floor to public comment. 
 
Mr. Matt Knott (Owner/Operator, River Riders) and Ms. Jessica Getman (Manager, KOA 
Campground) spoke in opposition to the Proposed UGB citing concerns of possible future 
mandatory annexation. 
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Mr. Stephen Stolipher closed the floor to public comment. 
 
Mr. Steven Stolipher stated that a letter from the Old Standard Quarry property owner was received 
by the Planning Commission requesting exclusion from the UGB. 
 
Mr. Peter Fricke made a motion to advise the County Commission that the request is consistent with 
the Envision Jefferson 2035 Comprehensive Plan.  
 
Mr. Dale Manuel made a subsidiary motion to postpone this request until the next scheduled 
Planning Commission meeting pending further legal investigation into the implications of an urban 
growth boundary on future annexations. 
 
A vote was taken to postpone this action on Peter Fricke’s motion until the June 9, 2015 Planning 
Commission meeting and the motion carried a vote of 6-2. (Mr. Peter Fricke and Mr. Gene Taylor 
opposed.) 
 

4. Request for postponements: None 

5. Discussion and action of the previously adopted Roberts Rules of Order for Small Boards. 
Staff supports keeping the Roberts Rules of Order of Small Boards with the exception of reinstating 
the “seconding” of motions. All other rules apply. 
 
Mr. Steven Stolipher made a motion to reinstate the “seconding”. Dale Manuel spoke in opposition 
to this change providing some background on the purpose for this provision. A vote was taken and 
passed with a vote of 6-2 (Mr. Peter Fricke and Mr. Dale Manuel opposed) 

 
6. Discussion and possible action on the Historic Landmark Commission’s proposed amendment to the 

Jefferson County Land Development and Zoning Ordinance to improve historic and cultural 
resource protections based on the recommendations of the Envision Jefferson 2035 Comprehensive 
Plan. 
 

Mr. Martin Burke, Chairman of the Jefferson County Historic Landmarks Commission (JCHLC) 
presented the request. Mr. Burke stated that in the County’s 2004 Comprehensive Plan, one of the 
duties recommended to the JCHLC was to conduct an inventory of structures older than 50 years. He 
gave an overview of the number and types of historic resources meeting the four established 
classifications and categories of historic sites. The inventory encompasses all resources older than 50 
years and therefore goes back to 1957. The inventory enumerated 1,085 historic resources in the 
unincorporated areas of Jefferson County. 
 
The second duty recommended to the JCHLC was to develop an ordinance to protect the resources 
in the four categories. Such provisions were drafted as a part of the new Zoning Ordinance that was 
approved by the County Commission in 2008 and subsequently rescinded due to a voter referendum. 
The 2035 Envision Jefferson 2035 Comprehensive Plan includes recommendations that these zoning 
ordinance provisions should be reviewed and reconsidered at this time so the JCHLC wanted to 
provide the Planning Commission an overview of the provisions of the proposed ordinance 
language. The main concern of the JCHLC at this time is the issuance of demolition permits on 
potentially historic buildings. Mr. Burke believes that there should be a longer investigation period 
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before a Demolition permit can be issued in order to provide options for alternative uses and/or to 
more thoroughly document the historic resource before it is demolished.. 
 
Mr. Dale Manuel made a motion to proceed with a draft amendment to the sections of the Ordinance 
relative to the demolition of and adaptive reuse of historic resource sites. 
 
Mr. Steven Stolipher seconded the motion. 
 
A vote was taken which carried unanimously. 
 
Ms. Jennifer Brockman recommended including a representative from the building department as 
they will be more familiar with the requirements of State law pertaining to this issue. Ms. Brockman 
suggested setting up a work session and encouraged the Planning Commission members to 
participate. Ms. Brockman will begin a draft of the Ordinance. 
 

7. A discussion was held on the following proposed amendments related to provisions for campgrounds 
created by an appointed citizen based committee for the purpose of scheduling a public hearing: 

• Proposed Amendment to the Jefferson County Land Development and Subdivision 
Regulations, Appendix B, Division 7 “Mobile/Manufactured Homes Parks and 
Campgrounds” to remove all reference to campgrounds; 

• Proposed Amendment to the Jefferson County Land Development and Subdivision 
Regulations, Appendix B, to create a new Division 8 “Campgrounds” (note this requires 
relabeling the existing Division 8); and 

• Proposed Amendments to the Jefferson County Zoning and Land Development Ordinance, to 
create a new Section 8.16 “Campgrounds” under Article 8, “Supplemental Use Regulations” 

Ms. Jennifer Brockman stated the staff has not yet thoroughly reviewed the draft Zoning Ordinances 
and Subdivision Regulations, as they were awaiting direction from the Planning Commission. The 
drafts will require amendments to both the Subdivision Regulations and the Zoning Ordinance. Red 
line edits will be prepared and reviewed at the June 9, 2015 Planning Commission meeting. Public 
Hearings will be required separately on both of these items and can be held at the same Planning 
Commission meeting. 
 
Mr. Donnie Fisher thanked the committee for producing a good start to the amendments. Mr. Steven 
Stolipher also wanted to thank the committee. 
 
Mr. Stephen Stolipher stated the red line edits will be reviewed and voted on at the June 9, 2015 
Planning Commission meeting.  A Public Hearing will be tentatively scheduled for the July 14, 2015 
Planning Commission meeting. 

 
8. A discussion was held on Envision Jefferson 2035 Comprehensive Plan recommendations regarding 

modifications to the LESA/Conditional Use provisions of the Jefferson County Land Development 
and Zoning Ordinance as well as modifications to the Cluster Subdivision provisions of the Rural 
Zoning District.   

 
Ms. Jennifer Brockman pointed out that any changes to the LESA must be tied to the Cluster 
Subdivision provisions. Ms. Brockman also pointed out recommendations to the LESA system 
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within the Envision Jefferson 2035 Comprehensive Plan. (shown on pages 38-40 of 256 of the 
Envision Jefferson 2035 Comprehensive Plan.) It was determined that it would be advisable for staff 
to meet with Legal Counsel to determine how to proceed with the recommended changes. 
 

9. Review of Stakeholders meeting memo. The meeting was held on April 29, 2015. The memo will be 
distributed at the June 9, 2015 Planning Commission meeting. 
 

10. Reports from Legal Counsel and legal advice to the Planning Commission: 

Mr. Nathan recused himself from the following agenda item citing conflict of interest. 

• Far Away Farms 

Mr. Gary Phalen made a motion to enter into executive session at 8:50 PM. Mr. Dale Manuel 
seconded the motion. A vote was taken, which carried unanimously. 
 
Mr. Dale Manuel made a motion to come out of executive session at 9:10 PM. Mr. Donnie Fisher 
seconded the motion. A vote was taken, which carried unanimously. 

 
11. Directors Report: 

 
• Mr. David Simon took the opportunity to introduce himself and give a brief description of his 

background.   
• Landowner-initiated rezoning for a 404.69 +/- acre property owned by Standard Land Company, 

LLC from Rural and Residential Growth to Residential-Light Industrial-Commercial was 
approved by the County Commission on 4/2/15 

• The following Planning Commission initiated text amendments to the Subdivision and Land 
Development Regulations were approved by the County Commission on 4/16/15 

o Amend definition of “days” from business days to calendar days in Section 26.200 (STA 
15-01) 

o Amend Section 20.104 C, to “exempt” public utilities and private utility firms processing 
easements (STA 15-02) 

o Amend Section 24.300, “Waivers”, to allow process and procedural waivers (STA15-03) 
• County Commission held a workshop regarding the proposed Zoning Ordinance text amendment 

regarding Mass Events (#ZTA 14-02) and referred the draft and the comments they received at 
their October 31, 2015 Public Hearing back to the Planning Commission for potential edits  

• A Public Meeting on the Parks Master Plan will be held on May 13, 2015 at Sam Michaels Park 
from 7:00 PM to 8:30 PM. Attendance is encouraged. 

 
12. Planning Commission and Liaison reports: 

• Mr. Dale Manuel stated the Parks and Recreation Department received the necessary funding 
to construct an approximately 3 mile trail around the James Hite Park facility. 

• Mr. Peter Fricke attended the last 2 meetings of the Historical Landmark Commission.  
 

13. President Report:  

• None 
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14. Actionable Correspondence: 

• None 
15. Non Actionable Correspondence: 

• None 
16. Signing of approved Motions from previous meetings:   

• None 
    

 Mr. Stephen Stolipher motioned to adjourn the meeting at 9:25 p.m.  

 A vote was taken and passed unanimously. 
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Item #  3   Public Hearing regarding the proposed Urban Growth Boundary for the Corporation 
of Bolivar which shall be placed on the adopted County Zoning Map, once approved 
by the County Commission. Bolivar’s requested boundary is based on the Bolivar 
Growth Boundary delineated in Part 13, Article 1324 of the Town’s Planning and 
Zoning Code, enacted December 18, 2003. Approval of this Boundary by the County 
Commission does not change the zoning classification of any property. 

APPLICANT: Corporation of Bolivar 

LOCATION: 

Excerpt from Bolivar Planning and Zoning code Article 1324: “. . . .The 
Bolivar Growth boundary at the Western edge shall be considered to 
be the East side of Route 27 (Bakerton/Bloomery Road) to the 
Potomac River on the North, the Shenandoah River on the East 
(including, but not limited to, Cavalier Heights, Harpers Ferry National 
Park visitor center, Murphy’s Landing, KOA) and to the Millville 
unincorporated boundary on the South. . . .”  

LEGAL DESCRIPTION: 

 

PROPOSED REQUEST  

To establish an Urban Growth Boundary in accordance with the 
requirements of WV State Code 8-6-4a which requires that the 
boundary be established by the County Commission in agreement 
with the municipality 

PLANNING COMMISSION 
RESPONSIBILITY: 

To advise the County Commission as to whether the proposed Bolivar 
Urban Growth Boundary is consistent with the Envision Jefferson 2035 
Comprehensive Plan. 

STAFF FINDING: 
In this report, Staff presents relevant sections of the Envision Jefferson 
2035 Comprehensive Plan and finds that a potential UGB for Bolivar 
was anticipated and supported by the 2035 Plan. 
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Applicant’s Request 

The Corporation of Bolivar has made a request to the Jefferson County Commission to adopt and 
approve a proposed Urban Growth Boundary in accordance with WV Code 8-6-4a, which 
establishes the authority under which a municipality may request such a boundary and requires 
that the boundary be established by the County Commission in agreement with the municipality. It 
further states that such Boundary shall be placed on the adopted County Zoning Map once 
approved by the County Commission.  Bolivar’s requested boundary is based on the Bolivar 
Growth boundary delineated in Part 13, Article 1324 of the Town’s Planning and Zoning Code, 
enacted December 18, 2003. Approval of this Boundary by the County Commission does not 
change the zoning classification of any property. 

Because the delineation of the UGB on the County Zoning Map in effect amends the County Zoning 
Map, the County Commission has sent this request to the Planning Commission for the purpose of 
holding a Public Hearing to receive public input and determine whether the request is consistent 
with the newly adopted Envision Jefferson 2035 Comprehensive Plan.  

Envision Jefferson 2035 Comprehensive Plan 

The Urban Growth Boundary (UGB) concept is an important component of the Envision Jefferson 
2035 Comprehensive Plan’s recommendations. This Plan is the County’s first to have a Future Land 
Use Guide to assist in providing direction for where urban level growth should occur in the 
unincorporated areas of the County. One of the key concepts that a Comprehensive Plan 
addresses through its future land use recommendations is the location of new development within 
a community. One reason for this is that as the cost of maintaining and providing services and 
utilities increases, there is a need to target infrastructure and community service investments in 
these areas that will support new growth. In Jefferson County, there are four broad types of land 
use activity which are identified and discussed in the Plan, one of which is Urban Growth 
Boundaries. The UGBs identified on the Envision Jefferson 2035 Future Land Use Guide indicate 
locations within Jefferson County where urban scale development is anticipated over the planning 
horizon of Envision Jefferson 2035. In the 2035 Plan, Charles Town and Ranson UGBs are the focus 
of future urban scale growth. The Plan also includes Shepherdstown’s adopted Growth 
Management Boundary (GMB); however, this area is not anticipated to have urban scale 
development if it remains in the unincorporated area. Therefore, the use of the term UGB 
throughout the Envision Jefferson 2035 Plan refers to the Charles Town and Ranson UGBs only. 

The Plan does not preclude Harpers Ferry and Bolivar from pursuing their own UGBs in the future. 
The following excerpt from the Plan details the fact that the Plan anticipates that additional urban 
growth boundaries may be designated in the future. 

Page 18: “While all municipalities have the ability to create UGBs with the approval of 
the County Commission, at present, only three of the five municipalities in Jefferson 
County have planning boundaries that meet the definition of §8-6-4a of the West 
Virginia Code. In 2009, Charles Town and Ranson had their UGBs formally approved by 
the County Commission. In 2014, Shepherdstown created a boundary called the 
Growth Management Boundary (GMB) which falls under the state definition of a UGB 
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and was formally approved by the County Commission. Shepherdstown’s adopted 
GMB allows the Corporation to plan for future growth and annexations, but is not 
anticipated to have urban scale development if it remains in the unincorporated area. 
If Bolivar or Harpers Ferry chooses to create a UGB in the future that is different than 
the Preferred Growth Areas (PGAs) depicted, the recommendations in this Plan related 
to UGBs may be extended to the newly created UGBs based on the town’s planning 
goals. The use of the term UGB throughout this document refers to the Charles Town 
and Ranson UGBs only.” 

The following excerpt from the Future Land Use Guide for Jefferson County includes 
recommended future land uses in the vicinity of Bolivar (Exhibit 1), as well as outlining the portion 
of the US 340 East Preferred Growth Area (PGA) located near the Town of Bolivar (red dashed 
line). The solid black line also outlines the growth area denoted in the 2004 Comprehensive Plan. A 
portion of the area requested to be included in the Bolivar UGB (Exhibit 2) overlaps with the PGA. 
Areas within Bolivar’s proposed UGB that are greater than the identified PGA include National Park 
Service land along Bakerton Road; existing residential areas along Boxer Way and Prospect 
Avenue; Cavalier Heights and Cavalier Estates; National Park Service land along Shoreline Drive; 
and the majority of the Old Standard Quarry property recently reozined by the County Commision 
to Residential-Light Industrial-Commerical. The section of the 2035 Plan that discusses the US 340 
PGA acknowledges that this easternmost node of the 340 East PGA could eventually be included in 
a potential Bolivar UGB: 

Page 21: “b. US 340 East PGA 
(select nodes between Charles Town/Ranson and Harpers Ferry/Bolivar)  

Much of this area is already zoned for a wide range of commercial and residential uses. 
In addition, water and sewer facilities exist along several segments of this corridor, 
particularly within the nodes where development is proposed to take place (Old 
Country Club/Marlow Roads, Shepherdstown Pike (WV 230), Bakerton/Millville Roads, 
and Campground Road off of Shoreline Drive across US 340 from Washington Street in 
Bolivar). The easternmost segment of the PGA could eventually be included as part of 
a Bolivar UGB.” 

This section also provides an overview of designated Quarry Redevelopment Areas (QRA) within 
the US 340 Corridor, noting particularly that Old Standard Quarry, which is within the proposed 
Bolivar UGB, would be appropriate for tourist friendly recreational or commercial redevelopment 
under the QRA provided that such redevelopment occurs in a manner that protects the hillside, 
steep slopes, topography and other natural features, while allowing recreational development 
near the quarry.  

Clearly, while the exact proposed boundary for a potential UGB for Bolivar was not delineated in 
the 2035 Plan, the Plan did recognize that a UGB for Bolivar was a reasonable planning tool to 
anticipate in the future. It further states that if such a boundary is established, the 
recommendations in the 2035 Plan related to UGBs may be extended to the newly created UGBs 
based on the Town’s planning goals. 
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EXHIBIT 1 
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EXHIBIT 2 
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Statutory Authority and Requirements 

The West Virginia State Code, Section 8-6-4a defines an "Urban Growth Boundary" as follows 
(emphasis added): 

“A site-specific line, delineated on a zoning map or a written description in a zoning 
ordinance identifying an area around and outside the corporate limits of a 
municipality within which there is a sufficient supply of developable land within the 
boundary for at least a prospective twenty-year period of municipal growth based 
on demographic forecasts and the time reasonably required to effectively provide 
municipal services to the identified area. The urban growth boundary may be called 
by any name chosen by the county commission, but the word "boundary" shall be 
used in the name of the boundary. The boundary shall be established by the county 
commission in agreement with each individual municipality regarding that 
municipality's boundary. If the county commission and municipality cannot agree 
upon the location or size of the boundary, either party may file for declaratory 
judgement relief in the circuit court which shall submit the dispute to mediation or 
arbitration prior to final resolution by the circuit court. Once a county has adopted 
an urban growth boundary by its designation on an adopted county zoning map, the 
gross area inside the boundary may not be reduced without written consent of the 
municipality. The county commission shall review each urban growth boundary at a 
period not to exceed ten years or upon request of the individual municipality.” 
(http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=08&art=6&section=4A#06) 

The role of the Planning Commission in considering the proposed Bolivar Urban Growth Boundary 
on behalf of the County Commission is to review the relevant portions of the current 
Comprehensive Plan and receive public testimony related to the request to enable the Planning 
Commission to advise the County Commission as to whether the requested Zoning Map 
Amendment is consistent with the Envision Jefferson 2035 Comprehensive Plan.  It is important for 
the Planning Commission and County Commission to be aware that approval of this Boundary by 
the County Commission does not change the zoning classification of any property; it merely 
establishes a different mechanism for the processing of potential future annexation requests by 
the Town of Bolivar. 

 

 

 

 

















From: Matt Knott [mailto:matt@riverriders.com]  

Sent: Friday, May 15, 2015 12:29 PM 

To: Planning Department; Clifford Taylor; Dale Manuel; donniefisher@yahoo.com; Mike Chapman; Peter 
Fricke; Steve Stolipher; Wade Louthan; Jennifer Brockman 

Subject: Bolivar UGB 

 

Planning members: 

I am writing to provide you with a written copy of my comments from the meeting this week concerning 
why the expansion of Bolivar's growth boundary is not consistent with the comprehensive plan.  Please 
pass this along to any members who are not included here. 

The proposed  Urban Growth Boundary (UGB) is not consistent with the Comprehensive Plan: 

 

1. The Plan states in many sections, that there is no intent to negatively affect any property owner's 
existing vested property owner rights.  The inclusion of my property into the UGB clearly will allow 
Bolivar the right to annex my property and change my vested zoning rights WITHOUT my permission and 
without a Hearing by the County  Commission. 

 

2. The current Comprehensive Plan doesn't even establish my property rights within the Bolivar UGB.  In 
the Comprehensive Plan, it is clear what rights the landowners have in the Charles Town, Ranson and 
Shepherdstown UGB's, but it is silent on what rights will be in place in Bolivar's UGB.  See page 18: "The 
use of the term UGB throughout this document refers to the Charles Town and Ranson UGBs only."  
Therefore, an amendment to the Comprehensive Plan is a prerequisite before the Bolivar UGB is added.  
How else will I know what rights I have or will lose by my property's inclusion in the UGB. 

 

3. This matter should have been debated during the last 2 years of Comprehensive Plan Hearings and 
meetings, so that it could have been properly debated in the context of the other UGBs 

 

4. The State Code clearly states that the purpose of an UGB is: 

 

“A site-specific line, delineated on a zoning map or a written description in a zoning ordinance 
identifying an area around and outside the corporate limits of a municipality within which there is a 



sufficient supply of developable land within the boundary for at least a prospective twenty-year period 
of municipal growth based on demographic forecasts and the time reasonably required to effectively 
provide municipal services to the identified area." 

Since at least half of this proposed land inclusion is owned by the NPS or affiliates (as shown on the 
Comp plan map it is  green:Public or Quasi-Public Land) and most of the balance of the land is already 
developed, then it appears that this intent of the UGB is not being met.  Also, the quarry has its own 
sewer system, so expansion of municipal services into this area seems unlikely. 

Accordingly, until these questions are answered, I am requesting that my land be left out of the Bolivar 
UGB.  If my land is included within the UGB, the proposal is not consistent with the Comprehensive Plan, 
since both the Planning Commission and County Commission promised me that NONE of my rights 
would be adversely affected.  I would say that the potential for an involuntary annexation certainly 
qualifies as an adverse effect. 

 

 

Thank you, 

 

Matt Knott 

River Riders, Inc 

408 Alstadts Hill Rd 

Harpers Ferry, WV 25425 

800 326 7238 

http://www.riverriders.com 
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Aspen Greens Phase IIA Final Plat 
 
Item #6: Final Plat Public Hearing for Aspen Greens Subdivision Phase IIA, Lots 21 to 46 

 (PC File #14-01). 

APPLICANT: Roderick Planes, LLC 
OWNER: Maurice Gladhill 
DEVELOPER: Same 
SURVEYOR/ENGINEER: Gates Associated, Inc. 
PROPERTY LOCATION: This property is located northeast of and along the intersection of Old 

Country Club Road with Flowing Springs Road. 
LEGAL DESCRIPTION: District: Charles Town; Map: 4; Parcel(s): 19 

 
 

ZONING DISTRICT: 2015 Zoning Map: Rural 
SURROUNDING 
PROPERTIES: 

2015 Zoning Map 
North: Rural 
South: Rural 
East: Residential Growth 
West: Rural 

LOT AREA: 16.235 Acres  
PROPOSED DENSITY: 26 Single-family lots 
APPROVALS: 

Conditional Use Permit Submitted: 08/08/02 
Site Assessment Passed: 10/02/02 
1st Neighborhood Compatibility Scheduled: 10/30/02 
2nd Neighborhood Compatibility Scheduled: 05/10/06 
Public Hearing Scheduled: 06/15/06 
PH & BZA Action:  Approved CUP 
Official Issuance Signature: 12/20/07 
Expiration Date: 06/20/09 
BZA Extended to: 12/20/10; 7/1/2012 
Approval and Recordation of the Phase 1A Final Plat deems this CUP to 
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be “commenced” 
Community Impact 
Statement 

Submitted: 06/15/07 
Staff Review Meeting: 07/06/07 
County Planner Approval: 02/2008 
County Engineer Approval: 01/14/08 
PC Approval: 03/25/08 
Expires on: 07/06/09 
Approval and Recordation of the Phase 1A Final Plat enables the CIS to 
remain valid; provided that the Public Hearing for the next Phase of the 
project is held on or before 6/12/14 (two years from Phase 1A approval) 
unless extended. 
PC Extended for next phase Final Plat Public Hearing to: 12/31/09; 
12/20/10; 07/01/2012; 4/10/15; 12/08/2015 

         Preliminary Plat 04/10/2012 
         Final Plat Phase 1A Final Plat approved 6/12/12  

Phase IIA Final Plat Submitted: 03/16/15 
Public Hearing Scheduled: 06/09/15 
60-Day Provision was waived by applicant  

         Variance History  05/26/09 - PC approved variance to extend the file expiration date from 
07/06/09 to 12/31/09. 

06/18/09 - BZA approved a CUP extension request from   06/20/09 to 
12/20/2010. 

08/11/09 – PC approved variance to extend the file expiration date from 
12/31/09 to 12/20/10. 

11/09/10 – PC approved variance to extend the file expiration date from 
12/20/10 to 07/01/12. 

11/18/10 – BZA approved an extension of the CUP to 7/01/12. 
06/10/14 – PC approved variance to extend the time to hold a Final Plat 

public hearing for the next phase to 4/10/15.  
3/10/15 – PC approved variance to extend the file expiration date from 

4/10/15to 12/08/15.  
 OTHER APPROVALS: N/A 
 
Background: 
 
Aspen Greens Subdivision is located northeast of the intersection of Old Country Club Road and 
Flowing Springs Road.  Since this Subdivision began processing before the 2008 Subdivision 
Regulations where adopted, the Subdivision is being reviewed under the 1979 Subdivision Regulations.  
This is the second phase of Aspen Greens Subdivision, known as Phase IIA.  The applicant is seeking 
Final Plat approval for 26 lots and consists of 16.235 acres.    
 
The Request: 
 
All developments approved under the 1979 Subdivision Regulations are required to have Final Plat 
approval every 2 years, which allows the Community Impact Statement (CIS) to remain valid and the 
development itself to retain its vested rights.  The applicant is complying with that time requirement by 
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submitting a Final Plat for approval prior to the expiration date, which was extended by the Planning 
commission to December 8, 2015.   
 
If the Final Plat is approved by the Planning Commission, the applicant shall have 90 days from time of 
approval to bond and record the Final Plat.    
 
The 1979 Subdivision Regulations limits the type of discussion that can occur during the Planning 
Commission Public Hearing on a Final Plat as follows:  
 

 
 
Recommendation:  
 
The Final Plat has been reviewed by staff and all outstanding comments have been addressed. The Final 
Plat complies with the approved Community Impact Statement and Preliminary Plat.  Staff recommends 
approval. 
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Item #5: Public Workshop: Concept Plan review for a proposed 20,000 square foot expansion of an 
existing ammunition manufacturing/warehouse facility. (PC File# S15-02) To be represented 
by Gordon, Jason Gerhart.  

APPLICANT: Delaware Corporation 637842,  D/B/A/ Kent Cartridge 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Gordon 
PROPERTY LOCATION: 795 Hite Road  
LEGAL DESCRIPTION: District: Middleway (07); Map: 8; Parcel: 4 

Zoning: Rural 

 
SURROUNDING 
PROPERTIES: 

North:  Rural                   South:   Rural  
East:     Rural                   West:    Rural 

LOT AREA: 173.58 
APPROVED ACTIVITY: Manufacturing and Warehousing 
 
Background 
Kent Cartridge is located in a rural area of the County just northeast of Leetown. It is a manufacturing 
and warehousing industry that has existed prior to the adoption of zoning in the County (previously 
called Activ Industries). The property is zoned Rural and therefore the business is considered a 
nonconforming use; however, it is not limited to the typical maximum 35% expansion. Per Section 4.3G 
of the Zoning Ordinance “this Section (4.3) does not apply to industrial uses that existed at the adoption 
of the ordinance. Such industries may expand provided that they meet the site plan standards of this 
Ordinance, in addition to those of the Jefferson County Subdivision and Land Development 
Regulations.” The existing manufacturing/warehousing structure is 29,337 square feet. The proposed 
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expansion of this facility is 20,000 square feet. The business also consists of a 2,325 square foot storage 
building and the offices which are located in a three story existing residential structure totaling 7,980 
square feet.     

Site Plan Category: 
This site plan associated with this Concept Plan is governed by the amended Subdivision and Land 
Development Regulations (4/16/15), which includes the square foot threshold that defines a Minor Site 
Plan or Major Site Plan. The amended definition allows all site plans with a building area of less than 
5,000 square feet to process administratively as a Minor Site Plan; requires site plans with a building 
area between 5,000 and 50,000 square feet to submit a Concept Plan and then process as a Minor Site 
Plan; and requires all site plans with building area above 50,000 square feet to process as a Major Site 
Plan. Additionally, the Subdivision and Land Development Regulations further defines Minor Site 
Developments as “those proposals that do not require the development of new infrastructure or the 
extension of existing off-tract infrastructure.” Because this Site currently contains structures totaling 
39,552 square feet, a 20,000 square foot addition results in a property with structures totaling greater 
than 50,000 square feet. Therefore, this project will be required to process as a Major Site Plan, which 
includes a Concept Plan public workshop and Site Plan public hearing. 

The Request: 
Delaware Corporation 637842, D/B/A Kent Cartridge is requesting the approval of a Concept Plan for a 
20,000 square foot expansion of an existing ammunition manufacturing facility consisting of a total of 
39,552 sq. ft. for all structures relating to the manufacturing business. The property is located on 173.58 
acres that already contains several buildings involved in the applicant’s industrial manufacturing 
operations.     

Staff Determination of Application Sufficiency and Concept Plan Completeness Review: 
In accordance with the amended Subdivision Regulations (4/16/15), the Concept Plan process 
incorporates a sufficiency and completeness review in a single step. Upon second submission and 
review of the applicant’s Concept Plan, Staff found the submitted plan “sufficient” (i.e. meeting all 
requirements of Section 24.116 of the Jefferson County Subdivision and Land Use Regulations).  These 
requirements, as well as the current review status for each requirement for the Kent Cartridge Concept 
Plan application, are provided below:     

Required Item from 
Section 24.116 (A-J) 

Description Status 

B.   Submission 
Contents. 

The submission shall contain the following elements:  

1. General 
location 

A map or aerial photograph showing an area of 500 feet 
around the property. Zoning boundaries shall be located on 
this document. 

Provided 

2. Concept Plan A Concept Plan shall be submitted in accordance with the 
content and formatting guidelines provided in Appendix A, 
Plan & Plat Standards. 

Provided 

3. Zoning This shall include:  Provided 
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Information a) Determination of the zoning district in which the 
proposed subdivision or development project is 
situated.  

b) Density calculations.  
c) Site resource map. 

4. Proposal 
Description 

This shall be a written description of the proposal with 
general identification of the number of dwelling units or 
floor area proposed, commentary, zoning, and 
development option selected if the development is 
residential. 

Provided  

5. Traffic Impact 
Data 

This shall include: 

a) Average Daily Trip figures for the adjoining or 
accessible State road. 

b) Trip generation figures 
c) Nearest key intersection that will serve the 

proposed project. A “key intersection” is defined as 
any intersection with a primary or secondary 
highway as classified by the current 
Comprehensive Plan.  

d) “Highway Problem Areas” according to the current 
Comprehensive Plan that falls within a one-mile 
radius of the project. 

No letter from 
WVDOH 

6. Trip 
Generation 

In the event trip generation in the peak hour exceeds 100 or 
the limitation designated in the most current DOH Traffic 
Engineering Directive, a traffic study will be required 
which includes generators, etc. This type of study should 
be performed by a traffic engineering consultant.  The 
effect of phasing the subdivision shall be cumulative. 

. 

7. Agency 
Reviews 

The reviewing agencies shall conduct reviews of the 
proposed concept plan.  Agency comments shall be 
received by the Department fourteen (14) days prior to the 
schedule public workshop.  The applicant shall distribute 
the concept plan to all reviewing agencies no later than 7 
days after the review.  Reviewing agencies are found in 
Section 23.203 and 23.204.  Applicant shall provide copy 
of letters sent to outside agencies to the Departments of 
Planning and Zoning within 7 days of submission of 
Concept Plan.  If any review agency fails to respond, they 
shall be deemed by these Regulations to have approved the 
plan.  

Letters to required 
agencies provided; 
responses received 
from JC HLC – 
see comments 
below 

8. Other Data Any other data or information the applicant believes will 
assist in the review. 

Provided 
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9. Other Reviews Any other staff or agency reviews of the plans. Provided 

C.  Review Content The Department and agency reviews shall address the areas 
indicated in D through G below and any other areas of 
concern to the agencies. 

See below 

 

D.  Department The Department review shall include the following:  

1. Whether the density, use, and plan meet the 
requirements of the Zoning Ordinance and any other 
zoning issues that can be identified at the concept 
plan submission. (Landscaping, for instance, is not 
generally available at this stage). Staff shall identify 
conditions that would enable the plan to meet the 
standards. It shall also identify any other zoning 
issues the developer shall address in a preliminary 
plat submittal.  

2. Staff opinion as to whether the plan meets the site 
development planning or subdivision criteria of these 
Regulations. The Department shall review the concept 
plan for modifications that would improve the plan.  

Staff has 
determined that the 
requirements of 
the Zoning and 
Land Development 
Ordinance and 
Subdivision and 
Land Development 
Regulations are 
met in the 
proposed Concept 
Plan.  

E.  WVDOH When appropriate, the WVDOH shall submit a letter to the 
Department of Planning indicating issues and data 
requirements or notice that there are no issues or data 
requirements. If WVDOH determines that a traffic study 
needs to include more area than required by these 
Regulations or the Zoning Ordinance, it shall specify the 
expanded area. Any issues regarding sight distances, 
access location, road configuration, or off-site 
improvements shall be noted with recommendations or 
required changes. The purpose is to ensure that, at 
preliminary plan review, all transportation information is 
available so the agency does not have to seek additional 
data for a qualitative review. 

No comments 
received from WV 
DOH. 

F.  Traffic Impact The review shall indicate whether the traffic impact study 
follows the generally accepted methodology for a traffic 
impact study, outlines the traffic impact, and recommends 
alternatives for mitigating the impact 

No comments 
received from WV 
DOH 

G.  Public Service The review shall indicate whether there are existing water 
and sewer systems in place that can handle the 
development. If not, the review shall indicate the type or 
extent of a system that shall be proposed by the developer 
to best meet the County’s needs in that area of the County. 

This property is on 
well and septic. No 
comments 
received from 
Jefferson County 
PSD. 
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H.  Recommended 
Conditions 

All reviews shall contain recommended conditions for 
moving forward to a site plan or reasons why the plan 
should be denied. 

 

I. Approval  Unless there are reviews indicating that the development 
cannot conform to the Zoning Ordinance, be serviced by 
public services, or provide its own utilities, or other factors 
that make the development impossible, Planning staff shall 
accept or deny the concept plan as complete. 

Planning Staff 
accepts the 
Concept Plan as 
complete. 

J. Effect Upon accepting the application as complete, Planning staff 
shall place it on the next possible Planning Commission 
agenda as a public workshop.  Staff shall advertise the 
public workshop at least fourteen (14) days in advance of 
the meeting and the applicant shall post notice on the 
property. 

The Concept Plan 
was scheduled for 
a Public Workshop 
consistent with this 
requirement. 

 

External Agency Reviews 
The Historic Landmark Commission has provided a letter (included in the Planning Commission Packet) 
dated March 31, 2015. They noted that the house in which the administrative offices are located is a 
historic resource; however, they have no concerns about the proposed expansion of the manufacturing 
facility. 

No other external agencies have responded.  

Staff Recommendation related to Concept Plan 
The Planning and Zoning Department Staff finds the Kent Cartridge Concept Plan to be “complete” 
based on the information provided related to the criteria above.   

Based on the Subdivision Regulations, noted above, the site plan for this expansion will process as a 
Major Site Plan, requiring a Concept Plan and a zoning ordinance.     

Planning Commission Direction 
The Site Plan Concept Plan Public Workshop allows for the Planning Commission and the general 
public to comment on the proposed plan before complete engineering design and cost are incurred.  The 
Subdivision and Land Development Regulations outline the procedure: 

1. The applicant makes a short presentation.   

2. Staff explains outside agency comments and whether the plan can meet the standards of the 
Zoning Ordinance.   

3. Public comment is solicited.   

Following the applicant’s presentation, staff’s explanation and the solicitation of public comment, the 
Planning Commission shall provide direction to the applicant as required under Site Plan Concept Plan 
Direction outlined in the Subdivision Regulations.  The Planning Commission has the option of 
providing this direction at the same meeting during which the Concept Plan public hearing takes place, 
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or at a subsequent meeting that occurs within 14 days of the meeting at which the Concept Plan public 
hearing is closed.  

The Subdivision and Land Development Regulations outline the direction to be provided to the 
applicant: 

“The Planning Commission shall direct the preparation of a site plan subject to conditions to be 
addressed in the site plan application. The purpose of this review is to guide the developer so that 
when the site plan application is formally reviewed by the staff, there should not be a whole range 
of issues being raised for the first time. The developer shall cite conditions and demonstrate that 
they have been met or otherwise addressed.” 

It should be noted that the direction provided to the applicant in the Concept Plan Public Workshop shall 
be applicable for a period of two years, with the provision that any amendments to the Subdivision and 
Land Development Regulations or the Zoning and Land Development Ordinance in the second year 
shall be applicable. 

Recommendation 
Staff recommends approving the Concept Plan.  
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Item #5: Public Hearing: PCW#15-01; Request by applicant Delaware Corporation D/B/A Kent 
Cartridge. The requested waiver is to allow for a 20,000 square foot building expansion to 
proceed under the Minor Site Plan Process (Subdivision and Land Development Ordinance 
Section 20.203 (1) and Division 26.200.) 

APPLICANT: Delaware Corporation D/B/A/ Kent Cartridge 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Gordon 
PROPERTY LOCATION: 795 Hite Road  
LEGAL DESCRIPTION: District: Middleway (07); Map: 8; Parcel: 4 

Zoning: Rural 

 

SURROUNDING 
PROPERTIES: 

North:  Rural                   South:  Rural  
East:     Rural                   West:    Rural 

LOT AREA: 173.58 
PROPOSED ACTIVITY: 20,000 sq. ft. expansion of an existing ammunition 

manufacturing/warehouse facility. 
APPROVALS: Existing manufacturing/warehousing structures predate the adoption 

of the Zoning Ordinance in Jefferson County. 
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Background: 
Kent Cartridge is a manufacturing and warehousing industry that has existed prior to the adoption of 
zoning in the County (previously called Activ Industries). The existing buildings are located on the 
property include the following: 

• Metal building used for manufacturing/warehousing.  (29,337 sq. ft.) 
• Storage building.  (2,325 sq. ft.) 
• Office/Administrative Building, converted from a three story residential structure. (7,890 sq. ft) 
• Multiple barns/sheds associated with previous agricultural uses. (6,100 sq. ft.) 

 
The total floor area of all existing structures is 45,651 sq. ft.  The proposal under consideration is a 
20,000 sq. ft. expansion of the existing manufacturing/warehouse facility No additional parking or utility 
upgrades are required or proposed.  

The importance of this data is that the Jefferson County Subdivision and Land Development Regulations 
(4/16/15) define the square foot threshold that delineates whether a development is a Minor Site Plan or 
Major Site Plan. Site plans proposing a development where all structures located on the parcel, both new 
and additions, are between 5,000 and 50,000 square feet are required to submit a Concept Plan and then 
process as a Minor Site Plan. Site plans proposing a development where all structures located on the 
parcel, both new and additions, exceed 50,000 square feet are required to process as a Major Site Plan. 
This same section of the Jefferson County Subdivision and Land Development Regulations state that 
existing single family structures used as single family structures and existing agricultural structures are 
not included in the square footage computations for the purpose of determining whether a proposal 
should be classified as a Minor or Major Site Plan. 

Therefore, because this Site currently contains structures related to the manufacturing operation totaling 
39,552 square feet (excluding the barn/sheds), a 20,000 square foot addition results in a property with 
structures totaling greater than 50,000 square feet. As a result of this, this project will be required to 
process as a Major Site Plan, which includes a Concept Plan public workshop and Site Plan public 
hearing. 

The Request: 
Delaware Corporation 637842 D/B/A Kent Cartridge is requesting the approval of a waiver of the 
process required in the Jefferson County Zoning and Land Development Regulations Section 20.203(1) 
and 26.200 for a 20,000 square foot expansion of an of an existing ammunition manufacturing facility 
consisting of a total of 39,552 sq. ft. for all structures relating to the manufacturing business. 

Waiver Requirements: 
In April, 2015, the Jefferson County Subdivision and Land Development Regulations, Section 24.300, 
were amended to permit “process and procedural waivers” which shall be reviewed and found consistent 
with the following criteria prior to approval.  

The design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan 
This criterion is not relevant to a waiver of process or procedure. 
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The waiver, if granted, will not adversely affect the public health, safety or welfare, or rights of 
adjacent property owners or residents 
Processing the proposed expansion of the Kent Cartridge operation as a Minor Site Plan with a 
Concept Plan, as opposed to as a Major Site Plan, results in a process that requires a Public Workshop 
(held on this date), but does not require a Public Hearing before the Site Plan is approved. The purpose 
of the Concept Plan Public Workshop is to receive public input prior to a major engineering 
investment in a project so that the developer can hear the concerns of the neighbors and the Planning 
Commission prior to preparing the Site Plan. If this is approved to process as a Minor with a Concept 
Plan, staff will administratively review and approve the Site Plan in conformance with the Subdivision 
Regulations and any direction provided by the Planning Commission. If there are any compliance 
issues, the Site Plan can still return to the Planning commission for resolution. 

The waiver, if granted, will be in keeping with the intent and purpose of these Regulations 
Note that if this project, both new and additions, totaled less than 50,000 square feet, this project 
would process as a Minor Site Plan with a Concept Plan. Additionally, if the existing structures related 
to the manufacturing operation were already greater than 50,000 square feet, the Subdivision 
Regulations provide that a one-time expansion of up to 25,000 square feet could process as a Minor 
Site Plan with a Concept Plan. Because this project falls between these two criteria, they are required 
to process as Major Site Plan, unless this Waiver is granted. As this is an existing manufacturing 
operation that has minimal impact on their neighbors and has no outstanding violations, the request 
appears to be in keeping with the intent and purpose of these Regulations. 

The waiver, if granted, will result in a project of better quality and/or character  
This criterion is not relevant to a waiver of process or procedure. Approving this waiver of process 
will not impact the quality or character of the proposal. 

Recommendation 
When the Regulations were amended to differentiate between what qualifies as a Minor Site Plan with a 
Concept Plan and what qualifies as a Major Site Plan, it was clear that there was some effort to allow 
some expansion of existing structures without requiring a full Major Site Plan process. The fact that this 
type of facility fell between the two sets of numbers utilized for this definition was impossible to predict. 
If there is a large number of concerned citizens with valid design points at the Concept Plan Public 
Workshop, it would be reasonable to continue to process this as a Major Site Plan. However, if there are 
limited concerns expressed at the Concept Plan Public Workshop, the requested to wavier to allow this 
project to process as a Minor Site Plan with a Concept Plan seems reasonable.   
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Item #7: Public Hearing: PCV#15-03; Request by applicant Mark-Colonial Hills, LLC, for a 
variance from the requirements of Article 8, Section 8.2.e.3 of the 1979 Jefferson County 
Subdivision Ordinance. Applicant is requesting a reduction in the requirement for the 
minimum road frontage from 80’ to 70’. The property is located on the east side of Potomac 
Farms Drive (Jefferson County Route 245) in Shepherdstown 

APPLICANT: Mark-Colonial Hills, LLC. 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Alpha Associates, Inc. 
PROPERTY LOCATION: East side of Potomac Farms Drive  
LEGAL DESCRIPTION: District: Shepherdstown (09); Map: 8; Parcel: 10 

Zoning: Residential Growth 

 
SURROUNDING 
PROPERTIES: 

North:  Residential Growth                 South:  Residential Growth  
East:     Residential Growth              West:   Residential Growth 

LOT AREA: 27.15 Ac. 
PROPOSED ACTIVITY: Additional single family lots with narrower road frontage  
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Community Impact 
Statement 

Submitted:     02/16/2000 
Staff Review Meeting:     02/23/2000 
County Planner Approval:     01/08/2008 
County Engineer Approval:   01/15/2008 
PC Approval:     03/14/2000 
Expires on:     02/23/2002 
PC Extended CIS on 06/11/2002 
CIS Amendment:    01/04/2008 

Preliminary Plat Phase III:  08/21/2006 
Final Plat Colonial Hills Phase III Final Plat #05-38 (35 Single-Family lots) 

Submitted: 09/18/2006 
Public Hearing Scheduled: 11/14/2006 
Phase III Final Plat approved  11/14/2006  

Variance History  06/11/2002 – PC Approved to reopen file 
03/15/07 – BZA approved variance ZV#07-08 Side Setback Variance 

Background: 
Phase III of the Colonial Hills subdivision is located east of Potomac Farms Road (Alternate 480) and is 
not yet developed. The Final Plat for this Phase, including 35 single family lots was approved 
11/14/2006 and bonded and recorded. Two of the 35 lots were planned for future commercial and one 
was planned for future apartment development, pending separate site plan approval. Since this 
Subdivision began processing before the 2008 Subdivision Regulations where adopted, this Subdivision 
variance is being reviewed under the 1979 Subdivision Regulations. 

The Request: 
Mark-Colonial Hills, LLC is requesting a reduction in the requirement for the minimum road frontage 
from 80’ to 70’ for the proposed single family residential lots in Phase III of the Colonial Hills 
development. This will allow the creation of smaller lots sizes to more closely model the appearance of a 
downtown neighborhood such as those in Shepherdstown and will allow the applicant to pursue a 
Community Impact Statement (CIS) amendment to allow additional single family lots, if it is determined 
necessary. The Developer believes that it would be a disadvantage if the development is not able to 
adapt to the current single-family residential market trends. 

Variance Requirements: 
The variance process in the 1979 Subdivision Ordinance is different from the waiver process outlined in 
the 2008 Subdivision Regulations.  In order to grant a variance the following four criteria must be met.   

The comments below are Staff’s comments related to the criteria: 

The request is not contrary to the public interest. 
The intent of the lot frontage guidelines is to establish uniform land subdivisions in Jefferson County. 
By seeking relief from the Ordinance and creating smaller lot sizes, more homes will be built, which 
creates more opportunities for increase in dwelling availability in the county, as well as a potential for an 
increase in the County’s tax base. If the decrease in the lot frontage requirements for this subdivision 
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meets all other land development standards set forth by the County and does not negatively impact the 
surrounding communities, then the variance request is not contrary to the public interest.  

A literal enforcement of this Ordinance will result in unnecessary hardship. 
The applicant has expressed interest in creating a community of homes that is similar to Shepherdstown 
in its density. To accomplish this, they applicant desires to reduce lot frontage and create lots with a tree 
lawn, unattached sidewalks and create development compatible in scale and intensity with historic 
Shepherdstown neighborhoods. The literal enforcement of this Ordinance has potential to result in 
hardship on the applicant as it limits the style and intensity of the type of subdivision that can be created, 
resulting in a more suburban and a less compatible neighborhood type for the Shepherdstown area. The 
applicant intends to create a development to meet market demands and trends in the Shepherdstown 
area. 

The request is not the result of a self-imposed hardship. 
The 80 foot lot frontage requirement is intended to provide for a suburban or relatively large lot 
development. The proximity of this development to the Corporation of Shepherdstown, particularly in 
proximity to the Clarion and the future Shepherdstown Library creates a good situation for creating a 
development that integrates with the older Shepherdstown neighborhoods more effectively.  

The spirit of this Ordinance will be observed and substantial justice done. 
The applicant’s intent is to decrease their lot frontage requirements, so they may create a denser 
community without substantially altering the overall site. The purpose of the Ordinance was to ensure 
that there is a uniformity and standard, as to appear in an orderly fashion, by which land development 
occurs in the count. The decrease in lot frontage will not be detrimental to the development and the 
request’s intent does not run counter to the spirit of the Ordinance and achieves substantial justice.  

Recommendation: 

Planning and Zoning staff recommend that the Variance be granted as the request is not contrary to the 
public interest; a literal enforcement of this Ordinance will result in unnecessary hardship for the 
applicant; the request is not the result of a self-imposed hardship; and that the spirit of this Ordinance 
will be observed and substantial justice done.  
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