
 
AGENDA 

Jefferson County Planning Commission 
Tuesday, September 9, 2014, 7:00 PM 

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located at  
200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town. 

Dept. Planning & Zoning 116 E. Washington St., P.O. Box 338, Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

 

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. 

1. Approval of the minutes from the following Planning Commission Meetings: 

• August 12, 2014 
• August 26, 2014 

2. Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on the 
agenda or items that are not open for public comment.  Items not open for public comment will be so noted. 

3. Request for postponement. 

There is no public comment for the remaining items. 
4. Review, discussion and possible recommendation on the Planning Commission’s recommended redlined  

revisions to the Draft Envision Jefferson 2035 Comprehensive Plan. 

5. Distribution, discussion, and possible action related to input received on the proposed text amendment to 
the Zoning Ordinance (ZTA14-02) regarding Mass Event Regulations.  
 

6. Reports from Legal Counsel and legal advice to the Planning Commission. 
Active Litigation: 

• Far Away Farms 

7. Director’s Report. 

8. Planning Commission Exchange and Liaison Reports: 
• County Commission Meeting 
• Health Department Meeting 
• Public Service District Meeting 
• Parks and Recreation Meeting 
• Jefferson County Development Authority Meeting 
• Water Advisory Committee Meeting 
• Planning Commission Exchange 

9. President’s Report. 

10. Actionable Correspondence. 

11. Non-Actionable Correspondence. 

• Letter from Robert Aitcheson regarding Disqualification of Mr. Stephen Stolipher and Mr. Michael 
Chapman from ANY participation in matters related to a proposed Mass Gathering Ordinance. 

• Letter from Jefferson Utilities sent to Jefferson County Commissioners regarding the 
Comprehensive Plan relative to Public Utilities. 
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• Letter from Michael L. Scales, P.L.L.C. regarding boat ramp at end of Knott Road. This letter is in 
response to letter from John Michael Cassell dated August 8, 2014. 

12. Signing of approved Motions from previous Planning Commission meetings. 
 
 
 
All files are made available for public review Monday through Friday, 9:00 AM to 5:00 PM (excluding 
Holidays).  The Planning Commission welcomes written comments at any time.  Submitting a document no 
later than the Thursday before a scheduled meeting will provide the Commission an advanced opportunity to 
review your comments prior to the meeting.  Please note that documentation and exhibits submitted at a 
Planning Commission meeting are retained as part of the official record. 
 
Feel free to submit your comments to any of the addresses below: 

Physical Address: 116 E. Washington St., Charles Town, West Virginia 25414 
Mailing Address: P.O. Box 338, Charles Town, West Virginia 25414 
Email Address: planningdepartment@jeffersoncountywv.org 
Fax Number:  304-728-8126 
 
Any party desiring a transcript of these proceedings will be responsible for providing a competent stenographer 
at their own expense.  Minutes, video and/or audio recordings of past meetings, the Jefferson County 
Subdivision Regulations, Zoning Ordinance and Comprehensive Plan, as well as any working proposed 
amendments are located on the Departments page within the County’s website at www.jeffersoncountywv.org.  
Minutes and audio recordings of older meetings that are not on the County’s website are available for review in 
the office. 

mailto:planningdepartment@jeffersoncountywv.org
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#
Goal #, 

Recommendation # 
and Page #

Current Language PC Comment Staff Comment

1 Page 26, first sentence 
in the last paragraph

"It is hoped that new development will take place in areas 
where existing infrastructure exists and the need to extend 
services into outlying areas will be reduced or eliminated." 

Delete the following portion of the sentence: "...into outlying 
areas will be reduced or eliminated." and change to: "...to growth 
in outlying areas will be deemed in accordance with the goals and 
objectives of this comprehensive plan." 

Staff recommends the proposed amended language:
"It is hoped that new development will take place in areas where existing 
infrastructure exists and the need to extend extension of services into to growth in 
outlying areas will be reduced or eliminated  will occur in accordance with the 
goals and objectives of this Comprehensive Plan."  

2
Goal 1, 
Recommendation 2.c. 
Page 30

"Require that all urban level residential and non-
residential development and redevelopment efforts in the 
next two decades be focused on the municipal areas, 
including the Urban Growth Boundary (UGB) areas and 
the Preferred Growth Areas (PGAs).”

Change the word “require” to “recommend” Reasonable Change

3
Goal 1, 
Recommendation 7.c, 
Page 32 

“In designating where public utilities are to be delivered, 
enable public utility providers the ability to right size the 
infrastructure needed as development occurs." 

Change the sentence to: “In designating where public utilities are 
to be delivered, enable public utility providers the ability to right 
size the infrastructure needed as development occurs, while 
considering the ability of current and future customer base to 
assume the debt for the infrastructure.”

Reasonable Change

4
Goal 1, 
Recommendation, 7.d, 
Page 34

"Require that any lots that are directly adjacent to WV 45 
shall not have the rear of the house facing WV 45, unless 
the appearance of the home is designed to be the front."

Delete
The proposed language is a goal to create a higher quality development pattern 
along a major corridor in the County. The goal is to not limit development, but to 
ensure that type of development is in keeping with the character of the area.

5
Goal 1, 
Recommendation 14.b,  
Page 34  

“The existing Residential-Light Industrial-Commercial (R-
LI-C) and/or the Residential Growth (RG) Districts will 
not be permitted to be requested as a zoning category once 
alternative zoning categories have been approved.”

Does this mean that any existing R-LI-C and/or RG properties 
cannot be rezoned or request rezoning once the Comprehensive 
Plan is adopted? If so, this needs to be removed. 

Any property with any zoning can request to be rezoned in accordance with the 
Comprehensive Plan. This Recommendation is stating that no properties should be 
rezoned to R-LI-C or RG, once the new zoning categories are adopted. The 
impetus behind the newly adopted commercial categories was that the R-LI-C 
zoning category is too broad of a category. Currently, there are new commercial 
zoning categories but not residential zoning categories.

6
Goal 1, 
Recommendation, 15.a, 
Page 34

"Encourage the state legislature to include adaptive reuse 
of historic structures in State Building Code." Delete

Currently the building code is a hardship for a property owner of historic 
properties required to meet new construction standards found in the building code. 
Allowing flexibility in the Building Code for historic structures does not eliminate 
code requirements for such things as life safety elements.

7
Goal 2, 
Recommendation 9, 
Page 42

"Establish a Transfer of Development Rights program for 
Jefferson County as identified in the 1986 Comprehensive 
Plan."

Delete This was included in the Plan as a result of Public Comment; however, this is a PC 
policy decision.



#
Goal #, 

Recommendation # 
and Page #

Current Language PC Comment Staff Comment

8
Goal 2, 
Recommendation 5.b,  
Page 42 

"Enact a restaurant or prepared food sales tax that would 
support protection of rural resources." Delete

This is a mechanism to fund rural preservation activities, additional purchase of 
development rights for farms and/or battlefields. It could also be used to create a 
fund to establish a revolving loan program to support the renovation of historic 
structures and associated outbuildings.

9
Goal, 3, 
Recommendation 2.b, 
Page 47

“Traditional suburban commercial strip development is 
not appropriate in the villages and village expansion areas 
and shall not be approved."

Change the word “shall” to “should” 

Intended to be in keeping with the character of the village area.  The standard is to 
not eliminate traditional suburban commercial strip developments/centers, but to 
ensure that the design is in keeping with the character of the area.  The focus on 
this sentence is the architecture, not the structure itself.  Change to, “A traditional 
suburban commercial strip style development is not appropriate in the villages and 
village expansion areas and shall should not be approved.  A commercial structure 
shall take into account similar architecture in the area or a type of structure that 
would be appropriate for the area it is located in."

10
Goal 4, 
Recommendation 4, 
Page 52

"Create and implement corridor management requirements 
to protect accessibility and viewsheds along designated 
Arterial and Collector roadways located within Jefferson 
County."

Two requested changes to this section: (1) Change the word 
“protect” to “enhance” 
(2) Delete the word "viewshed".

#1 - this change is reasonable. 
#2 - a possible change in language of "viewshed" to "the appearance of 
development" may address the concern.

"Create and implement corridor management requirements to protect enhance 
accessibility and viewsheds the appearance of development  along designated 
Arterial and Collector roadways located within Jefferson County."

11
Goal 5, 
Recommendation 3, 
Page 64

"Consider the creation of a two tiered impact fee system, 
with lower impact fee in areas inside of the municipalities, 
UGBs, and PGAs and a higher impact fee for areas outside 
the above noted areas."

Delete

The recommendation is to encourage growth where it is most cost effective to 
locate growth, especially as it related to the provision of parks and emergency 
services.  The concept assists in making elements of the Comprehensive Plan  
possible, such as possibly having a reduced impact fee for age restricted housing 
and affordable housing options.  A two-tiered impact fee is a legitimate way to 
encourage development in a specific area.

12
Goal 6 and 7, 
Recommendation 5.c, 
Page 73 

“Identify opportunities for private/public partnerships (or 
other creative forms of collaboration) between local and 
state government entities and private sector investment 
that would result in the creation or expansion of 
employment opportunities in Jefferson County."

Add the following language at the end of the sentence: "...and to 
provide infrastructure for water and sewer .” Reasonable Change
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Recommendation # 
and Page #

Current Language PC Comment Staff Comment

13
Goal 8, 
Recommendation 1.b, 
Page 82

"Establish a Transfer of Development Rights program for 
Jefferson County as identified in the 1986 Comprehensive 
Plan."

Delete This was included in the Plan as a result of Public Comment; however, this is a PC 
policy decision.

14
Goal 8, new 
Recommendation 14.b, 
Page 85

Proposed new recommendation of 14.b.
Add the proposed language: "Encourage the Board of Education 
to provide equal vocational education programs in all middle 
schools and high schools throughout the County .”

Reasonable suggestion to add a new Recommendation 14.b and should also 
possibly add this in the Education Element as a cross reference.

15 Goal 9, 8.a, Page 89

"When considering the enhancement of river recreation 
options, rural landowners’ property rights and the quality 
of life of the individuals and families living along the 
waterways should be factored into any development 
plans."

Delete
Additional recreation activity along the rivers does have an impact on the property 
owners who live along the river and there should be consideration given to those 
property owners.

16
Goals 10 and 11, new 
Recommendation 1.b, 
Page 97

Proposed new Recommendation #1.b. Add the proposed language: "Provide and encourage mechanisms 
to have one water and sewer provider in the County. "

Create a new Recommendation 1.b.
On page 93, add a section titled "Consolidation of Water and Sewer Providers ." 
Staff recommends the following addition to text: "Over the years, there have been 
numerous efforts to consolidate the various public water and sewer providers to 
provide an economy of scale and efficiency to better serve the customer base. 
Efforts toward this end are multi-faceted and require significant public policy 
based decision making process. Good land use planning is closely tied to the 
provision of public water and sewer services within defined service areas. The 
complexity of a variety of private and public providers throughout Jefferson 
County makes this difficult but the consolidation of water and sewer providers 
should continue to be pursued. "

17
Goals 10 and 11, 
Recommendation 1.a, 
Page 97 

“Require members of the development community and 
utility and service providers to collaborate regularly to 
plan for future infrastructure needs."

Add the proposed language at the end of the sentence "...while 
considering the impact on the individual consumer rates. ” Reasonable Change

18
Goal 10 and 11, 
Recommendation 3.a, 
Page 97

"Amend Subdivision and Land Development Regulations 
to require privately owned public water and sewer utilities 
to meet the local PSD standards, which would allow a 
local PSD to assume maintenance, and possible ownership 
in the future, with fewer upgrades and expenses."

Delete

This Recommendation is in the draft Plan due to the lack of local standards for 
treatment plants. While the state does have some requirements for private 
treatment plants, it does not meet the standards of the local PSDs. Private 
treatment plants that meet the local PSD standards result in better long term 
operating costs and efficiencies, which benefits both HOAs and the PSD. In the 
event that the PSD takes ownership of these structures, less public funds are 
required to upgrade these facilities. The goal is not to hinder the ability of private 
systems, but to ensure that systems meet a higher standard that has longevity of 
operating cost and efficiency. 
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19
Goals 10 and 11, 
Recommendation 9.c, 
Page 98 

"Ensure that, as next-generation wireless and cellular 
services are implemented, Jefferson County is in a position 
to receive these services at the same time as other 
communities in the Washington, D.C. and Baltimore 
Metropolitan Areas."

Amend language.  

"Ensure that, as next-generation wireless and cellular services are implemented, 
Jefferson County is in a position to receive  collaborates with providers, including 
any necessary regulatory changes, to ensure that providers are able to provide these 
services at the same time as other communities in the Washington, D.C. and 
Baltimore Metropolitan Areas."

20
Goals 10 and 11, 
Recommendation 12, 
Page 98 

"Financially create a reimbursement funding mechanism 
that would allow for pump stations and water mains that 
serve one subdivision to be oversized or expanded upon to 
serve nearby future development within the designated 
growth areas."

Add following language at end of sentence. "..., not solely 
dependent on revenue from rate payers but also the development 
community .”

Reasonable Change

21
Goals 12 and 13, 
Recommendation 1.d, 
Page 117

"Consider the development of a transportation impact fee 
to support future roadway funding."

Delete and replace with: “Consider the development of 
transportation designated funding to support future roadway 
funding. ”

Reasonable Change

22
Goals 12 and 13, 
Recommendation 6.c, 
Page 118

"Require residential development to include bike and 
pedestrian paths that pass through or connect to adjacent 
new and existing developments."

Change “require” to “recommend” or “Strive to provide 
connectivity between bike and pedestrian paths that pass through 
or connect to adjacent new and existing residential 
developments.”

It would be reasonable to replace this Recommendation with the following: 
"Strive to provide connectivity between bike and pedestrian paths that pass 
through or connect to adjacent new and existing residential developments. "

23
Goals 14 and 15, 
Recommendation 4.f, 
Page 122

"Make ordinance recommendations to the Planning and 
County Commissions related to the protection of areas 
included in a series of viewshed analyses."

Delete Policy decision of the PC. 

24
Goals 14 and 15, 
Recommendation 6, 
Page 122

"Coordinate with the Harpers Ferry National Historical 
Park and its General Management Plan and potential long-
term boundary modifications with respect to future land 
use and zoning decisions."

Delete Policy decision of the PC. If deleted, a new 6 should state "Collaborate with the 
Harpers Ferry National Historical Park on the following Concepts."

25
Goals 14 and 15, 
Recommendation 11.c, 
Page 122

Proposed new Recommendation 11.c.
Add the following language in a new Recommendation of 11.c 
"Implement local tax credits for remodeling or rebuilding historic 
structures.”

Staff recommends the following language for a new Recommendation 11.c: 
"Implement local tax credits for adaptive reuse of historic structures ." 

26
Goals, 16, 17, and 18, 
Recommendation 1.c, 
Page 128

"Research and recommend appropriate lighting standards, 
based on the International Dark Sky Association 
recommendations, for new development and the 
retrofitting of current development."

Amend language to note that existing development would only 
have to become compliant when the site is redeveloped.  

Change to "Research and recommend appropriate lighting standards, based on the 
International Dark Sky Association recommendations, for new development and 
the retrofitting of current development when redevelopment of an existing 
development occurs ."
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27
Goals, 16, 17, and 18, 
Recommendation 1, 
Page 128

Review and amend the Zoning Ordinance and Subdivision 
Regulations to require developers design residential and 
non-residential subdivisions using conservation principles 
that would protect hillsides, wildlife habitat areas and 
corridors, tree stands, hedgerows, and other natural 
features.

Delete all of Recommendation 1. There was confusion regarding 
these recommendations. 

Staff recommends amending Recommendation 1 as follows: "Review and amend 
the Zoning Ordinance and Subdivision Regulations to require developers design 
residential and non-residential subdivisions using conservation principles that 
would protect hillsides, wildlife habitat areas and corridors, tree stands, 
hedgerows, and other natural features." 

a.     Review and update the Jefferson County Zoning 
Ordinance and Subdivision Regulations related to tree 
preservation, buffering, and effective landscaping 
standards.

The landscaping and buffering provisions of the Zoning Ordinance and 
Subdivision Regulations need a comprehensive review and update. One concept 
that should be considered is to encourage the preservation of trees during the 
development of sites, which could be used as part of the required landscaping. 
Buffering is currently required, but the Regulations need to be updated and 
clarified.

b.     Create and implement mechanisms to protect natural 
resources as part of the site development by providing a 
credit or reallocation of the density rights on the property 
or to another property for the retained/protected natural 
resource(s).

Recommend adding an additional sentence at the end of the original 
recommendation.  b.     "Create and implement mechanisms to protect natural 
resources as part of the site development by providing a credit or reallocation of 
the density rights on the property or to another property for the retained/protected 
natural resource(s). In no instance shall density rights be lost due to the protection 
of natural resources."  

c.     Research and recommend appropriate lighting 
standards, based on the International Dark Sky Association 
recommendations, for new development and the 
retrofitting of current development.

See proposed change above

d.     Identify and map key wildlife corridors located in the 
County.

There is no regulatory change proposed with this action, it is merely the mapping 
of these areas. 

e.     Implement the recommendations of the Urban Tree 
Canopy Plan.

The Urban Tree Canopy Plan has been approved by the County Commission and 
sets a non-binding goal to increase tree canopy by 1% in the County. Many of the 
goals will be met by planting efforts along ROWs and other public land, such as 
schools. Reviewing landscaping standards could result in meeting this goal.    
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28
Goals 19, 20 and 21, 
Recommendation 6.c, 
Page 134

"Include Jefferson County Parks and Recreation 
Commission in the planning, subdivision, and site review 
process."

Amend language.  

Amend recommendation to "Include Jefferson County Parks and Recreation 
Commission in the planning, subdivision, and site review process, when a large 
portion(s) of property preserved for natural area, common area, or other portion 
of land is to be donated to Parks and Recreation. "

29
Goal 22, 
Recommendation 2, 
Page 140

"Encourage the JCBOE and relevant government agencies, 
notably the State School Building Authority, to continue to 
jointly fund and utilize existing and future school facilities 
as the County Commission and municipalities do not fund 
school construction."

Remove the following portion of the existing sentence “…as the 
County Commission and municipalities do not fund school 
construction.”

Reasonable change.

30
Goal 22, 
Recommendation 10.a, 
Page 142

"Resources and opportunities should be provided to 
students who are interested in exploring a career in a 
skilled trades program. Such a program should be 
implemented to allow students additional career paths 
beyond the college prep curriculum."

Add language to Recommendation 10.a: “Encourage legislation to 
remove prohibition of duplicative trade programs in local areas.” Reasonable change.

31
Goal 23, 
Recommendation 4, 
Page 145

"Encourage a bookmobile service that could serve village 
areas, senior centers, and other areas that are currently 
underserved by library services."

Delete Policy decision of the PC

32
Goal 23, 
Recommendation 8, 
Page 145

Collaborate with Jefferson County’s delegation to the 
West Virginia state legislature to enable legislation that 
would allow impact fees to be utilized for capital library 
projects that would provide for the needs of a growing 
population.

Delete Policy decision of the PC

33

Page 148, new 
paragraph under 
"Property Tax" heading 
and a new 
Recommendation 16.a 
on page 151.

"Property Tax"  
This section discusses property taxes related to rental properties 
and the ability for up to three rental units to be taxed at a Class 1 
rate. 

Staff recommends adding the following text on Page 148: "In instances where 
rental units are rented below the median rental rate, an option for a reduced 
property tax rate should be considered. Property owners who provide housing 
options to rent below the median rental rate provide renters with an affordable 
living rate that may otherwise not be available. This may require state legislative 
changes to permit the County Assessor  the option of providing the proposed tax 
relief ." 

 Additionally, create a new Recommendation 16.a:
"Create a provision for units rented below the median rental rate stating that they 
shall qualify for a proportional reduction in taxes for each 1% the rental unit is 
below the median rental rate ." 
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34
Goal 24, 
Recommendation 7, 
Page 149

"Implement a referendum first considered in the 1986 
Comprehensive Plan to utilize a local-option sales tax on 
restaurant meals and prepared foods to pay for viewshed 
preservation, parks and recreation, or enhancements to the 
County’s trail network."

Delete Recommendation 7
This is a mechanism to fund the items listed in the Recommendation. Steering 
Committee thought it was a possible option to fund items that may have a 
difficulty finding a funding source. 

35
Goal 24, 
Recommendation 11, 
Page 150

Consider the creation of a two tiered impact fee system, 
with a lower impact fee in areas inside of municipalities, 
Urban Growth Boundaries, and Preferred Growth Areas 
and higher impact fees for the remainder of the County.

a.     Continue to evaluate impact fees related to schools 
and consider a two-tiered school impact fee incentivizing 
future residential development within municipalities, 
Urban Growth Boundaries, and Preferred Growth Areas, 
including determining the cost differential associated with 
a school located an in urban setting versus a more 
rural/exurban setting.

b.     Review the state enabling legislation to determine if 
the two tiered impact fee system is permitted.

c.     If the two-tiered system is not permitted, collaborate 
with the state legislators to amend state law to permit it.

Delete all of Recommendation 11

The recommendation is to encourage growth where it is most cost effective to 
locate growth, especially as it related to the provision of parks and emergency 
services. The concept assists in making elements of the Comprehensive Plan  
possible, such as possibly having a reduced impact fee for age restricted housing 
and affordable housing options. A two-tiered impact fee is a legitimate way to 
encourage development in a specific area.

36
Goal 24, 
Recommendation 10, 
Page 150

"Coordinate with the state legislature to create a Capacity 
Improvement Fee (CIF) for water and sewer projects." Amend language.  

Staff recommends changing to "Implement a Capacity Improvement Fee (CIF) for 
water and sewer projects as provided for in the Local Powers Act." (checking with 
Legal Staff on the wording.)

37
Goal 24, 
Recommendation 12, 
Page 150

"Support the utilization of tax increment financing (TIF) 
and/or business improvement district (BID) in the 
downtown and village centers to support the development 
or redevelopment of economically viable districts."

Delete
Supporting the economic viability of the downtowns and villages is a goal of the 
draft Plan and this Recommendation supports that concept. Deleting this 
mechanism for those areas hinders the improvements of these areas. 
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38
Goal 24, 
Recommendation 13, 
Page 150

"Explore options to implement the West Virginia’s Local 
Powers Act to create and provide funding for local 
transportation districts to improve the roadway network in 
the County."

Delete Delete and replace with: “Consider the development of transportation designated 
funding to support future roadway funding. ”

39
Goal 25, 
Recommendation 13, 
Page 153

"Work with state officials to identify programs and 
methods to provide competitive pay for police, fire, and 
EMS based on cost of living for the community that they 
are employed in."

Amend language.  
Amend to: "Work with state officials to identify programs and methods to provide 
competitive pay forEnsure that local pay is competitive for  police, fire, and EMS 
based on cost of living for the community that they are employed in."

40
Goal 27, 
Recommendation 1, 
Page 156

"Change the length of County Commissioner terms from 6 
years to 4 years." Delete Policy decision of the PC. 
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Comments below correspond to the Future Land Use Map (large map provided to you on 06-10-14) of the Comprehensive Plan 

2 Future Land Use 
Map 

Show locations of H.F. Adventure 
Park and mega-zip as being used 

(currently shown as vacant 
commercial); also show Historical 

River Tours as being used. 
Lots located near main facility are 

shown as large lot residential – 
change to residential or commercial. 

Campground property on Bakerton 
Rd should be shown as rural instead 

of large lot. 

Show boat ramp at end of Knott Road 
as an access point. 

Future Land Use Map 
Appendix F (pg. 234) 

Campgrounds and boat ramps as shown on 
the Existing Land Use Map will be shown on 

the Future Land Use Map. 

Change of lots near main facility shown as 
Large Lot to “Residential or Commercial” 

designation is reasonable. 

The boat ramp at the end of Knott Road would 
require processing as a commercial use to be 
approved.  There is no record of commercial 

use or public access at this location and would 
further open up an intensive commercial use 

in a residential area. 

The campgrounds and boat ramps as shown on 
the Existing Land Use Map should be shown on 

the Future Land Use Map. The boat ramps 
shown on the Existing Land Use Map depict WV 
DNR boat launch locations, County owned sites, 

or are sites that have continuous established 
commercial use. 

Change lots near main facility shown as Large 
Lot to “Residential or Commercial” designation. 

It is appropriate for the campground property 
on Bakerton Road to be shown as rural instead 

of large lot. 

Not to show the designation of a boat ramp on 
Knott Road, which does not have a record of 

use as commercial use. 

3 Future Land Use 
Map 

The property identified on the 
northwest corner of Old Country Club 

and US Route 340 would like 
clarification regarding to the fact that 

it has both Preferred Growth Area 
and Urban Growth Boundary 

designation. 

Future Land Use Map 
Appendix F (pg. 234) 

Property is shown on Future Land Use Map as 
“Mixed Use Residential/Commercial.”  Property 
is within the Urban Growth Boundary (UGB) of 

Ranson. 

Property is located within the Ranson Urban 
Growth Boundary (UGB) and within an 

identified Preferred Growth Area (PGA).  Since 
the property is shown as “Mixed Use 

Residential/Commercial” and in the Ranson 
UGB, the ability for this property to develop as 

the applicant is requesting already exist. 

The Preferred Growth Area circle shown on the 
map for the Country Club/Marlow and 340 

intersection should be amended to show only 
areas outside the UGBs to avoid confusion. 

4 Future Land Use 
Map 

 
Concern that existing definition of 

Overlay District will allow a property 
owner to change zoning designation. 

Appendix H – Definitions and Acronyms 
(pg. 247): “Overlay Zoning District: A district or 

zone which addresses special land use 
circumstances and is superimposed over the 

underlying existing zoning districts. Permitted 
uses in the underlying zoning districts shall 

continue subject to compliance with the 
regulations of the overlay zone or district.” 

Overlay districts are used for a variety of 
purposes but are not intended to be used to 
change the zoning of a property.  The overlay 
might include the concept of having certain 
standards that apply in the defined overlay 
area.  Examples of an overlay district is to 

ensure uniformity of signs along a road, design 
standards, or business owners adopting local 

Amend definition to include “Overlay districts 
are not a mechanism by which to change 

existing zoning designations.” 
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Current Language in Draft Plan Staff Comment Staff Recommendation 

area tax to improve the area defined in the 
overlay district 

5 Future Land Use 
Map 

340 East PGA in the residential 
neighborhood of Campground Road 

is poorly suited for expansion of 
commercial uses beyond the cottage 
industry-level that currently exists. 
The predominate character of the 

area is residential, rural, and historic 
and it should remain so.  

Future Land Use Map 
Appendix F (pg. 234) 

340 East Preferred Growth Area (PGA) 

The Steering Committee determined that 
development at the intersections along US 340 

was preferable to extensive development 
along the whole corridor.  Since this 

intersection has a signalized intersection light 
and the ability to extend water and sewer 

from Harpers Ferry and Bolivar exists, it was 
reasonable to expect that character of the 

area could change. However, the Future Land 
Use Map only shows where commercial zoning 

already exists.  

If the Planning Commission believes that this 
intersection should retain the current land 

uses, this is a reasonable consideration.  The 
area of campground road is not generally 

visible due to the fact that U.S. 340 is elevated 
in this area, making this location less attractive 

for commercial activity. 

Comments below correspond with the “History of Planning in Jefferson County” heading within the Overview of the Plan 

46 

U.S. 340 
Corridor East 
Gateway Plan 

Study 

The proposed Plan states that the 
340 East Study was implemented. 

Although the study was completed by 
the Planning Commission, it was 

never adopted or implemented by 
the County Commission. 

History of Planning in Jefferson County (pg. 9) 
“…A third recommendation, implemented in 

2010, was a study of the U.S. 340 Corridor East 
Gateway Plan focusing on land use, 

transportation, and viewsheds.” 

There is an error in the text.  While the 340 
Plan process was implemented in 2010, the 

Plan itself was not implemented. 

Staff recommends amending the text to read: 
“A third recommendation that was considered, 

but not adopted by the County Commission, 
was the study of the U.S. 340 Corridor East 

Gateway Plan focusing on land use, 
transportation, and viewsheds.” 

Comments below correspond with Section 1 – Land Use and Growth Element (pg. 17) 

24 
Quarry 

Redevelopment 
Areas 

Supports concept of light recreational 
development that incorporates 

design standards that are sensitive to 
the topography, viewsheds, and their 

historical surroundings. 

Section 1 – Land Use and Growth Management 
Preferred Growth Areas (PGAs) U.S. 340 East 

PGA (pg. 22): “Redevelopment should consider 
site development that incorporates the design 

of the structures with the topography and other 
natural features.” 

The Plan notes that redevelopment of the 
site “should” consider design of structures, 
topography and natural features.  It may be 
reasonable to consider what is visible on the 

Old Standard Quarry Property for people 
travelling Eastbound on U.S. 340. 

Consideration of the view of the higher 
elevations of the Quarry from U.S. 340 does 
not need to eliminate the ability to build on 
the higher elevations, but should take into 

The PC may want to consider incorporating 
language to this effect. 
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consideration the height of the structure on 
the quarry property. 

25 

Quarry 
Redevelopment 

Area  
and Existing 

Land Use Map 

The Plan should recognize and 
designate the Millville Quarry for 

mineral recovery, not industrial use.  

The Plan should include language 
requiring that if and when the quarry 

operations cease and there is an 
interest in redevelopment, an 

amendment to the Plan could be 
undertaken to explore what uses and 

zones would be appropriate. 

Existing Land Use Map (pg. 195) 

Land Use and Growth Management Element 
Quarry Redevelopment Area (pg. 21 & 22) 

 

It is reasonable to change the Future Land 
Use for the active area of Millville Quarry to 

Rural/Agricultural with a designation that 
clearly indicates that the mineral recovery 

activity can continue. It is also reasonable to 
think that a redevelopment plan be 
developed when operation ceases. 

Staff recommends changing the Future Land 
Use designation for the Millville Quarry on the 

Future Land Use Map to reflect Rural with 
“QUARRY” written on the map. 

Add a statement on page 22 that if the active 
quarry ceases operation, a redevelopment plan 

needs to be prepared. 

40 
 

Suburban 
Density 

The Plan should allow for other 
densities (suburban) than just  

Urban Level and Rural. 

“Like the R-LI-C District, the Residential Growth 
(RG) District is also very broad in the number of 

residential uses permitted. The RG District 
allows uses from single family detached 
residential homes to large multifamily 
residential developments, whether as 

apartments, condominiums, or townhouses. It is 
a common practice that communities have 
different residential zoning categories that 

indicate the level of intensity permitted in those 
zoning categories.” Page 25 

 
Urban Level Development Recommendations 

(Goal 1) Recommendation 5.C 
“Establish a greater variety of zoning district 

options (in commercial, residential, and mixed-
use zoning categories) that adhere to 

predictability of land use options and outcomes 
based on the Future Land Use Map and 
Comprehensive Plan policies.” Page 37 

There may be a perception that the draft Plan 
is written go directly from an urban 

environment to a rural environment.  That is 
not how the development pattern will occur. 

   While it is expected that there will be high 
density activity within the urban areas, it is 
also anticipated that there will be suburban 

development as well within the areas defined 
as urban level areas.  In the Rural areas, the 

clustering provision outlined in the draft Plan 
would result in the lots in the cluster area to 

be of a suburban scale.  

The Plan also delineates an area called 
“Residential Area” that specifically calls for 

“traditional” suburban housing development 
and is depicted as low density residential. 

 

In this Plan, Urban Level Development is 
intended to be served by water and sewer, 

No change, the draft Plan addresses this public 
comment.  Further the draft Plan recommends  
additional residential zoning categories relative 

to density and development patterns.  
 

Like the additional commercial zoning 
categories districts recently adopted, the 

additional residential zoning categories would 
be more refined in terms of the density 
permitted in a district than the existing 
Residential Growth District that permits 

everything from high density attached units to 
low density detached units.  
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and Rural development is expected to be on 
well and septic. The land use classification 

“low density residential” is expected to 
develop at one to three units per acre, which 

is typically considered a suburban density. 

There are a number of locations on the 
Future Land Use Map that permit traditional 

suburban housing developments. There is 
also the ability for parcels within the Urban 
Growth Boundary to develop in a suburban 

pattern within the County’s jurisdiction. 

39 Cluster Density 

The change of cluster density in rural 
district to 1 lot every 5 acres requires 
that 50% of the land should remain in 

agricultural uses. It should say 
agricultural uses or open space or 

forest/woods, etc. That is typical for 
clusters in a rural district. 

Section 1.B – Rural Land Use Planning 
Recommendation 4.c (pg. 41): “Amend the 

Zoning Ordinance density provisions related to 
Cluster Developments to utilize an overall 
density of one unit per five acres, with a 

maximum lot size of 2.5 acres and a mandatory 
provision retaining a minimum of 50% of the 
original tract in agricultural uses, instead of 

allowing for rural residential development to 
occur using the LESA/CUP system.” 

Reasonable request  
Amend the Plan to state that “The remaining 
50% of the land should remain in agricultural 

use, open space, and/or forest/woods.” 

56 
Transfer of 

Development 
Rights (TDRs) 

The proposed Plan states that the 
County should ‘establish’ TDRs 

instead of ‘Study’ the possibility of 
TDRs. The County and a committee 
have already determined that TDRs 
aren’t the best tool available. The 

Plan should limit the use of ‘shall’ and 
‘should’. 

Section 1.B – Rural Land Use Planning 
(pg. 37): “There exist a variety of tools and 

means to assist in the protection of lands with 
prime or statewide importance, soils and active 
farm sites. These tools range from policy, such 
as transfer of development rights programs, 

purchase of development rights, and land 
development standards that allow for flexibility 
of agriculture based uses and activities on the 

farm.” 

Section 1.B – Rural Land Use Planning 

Comments were received that the County 
should implement a TDR program and no 

input was received or documented that this 
had already been studied and rejected. 

If documentation of the determination can be 
provided to the Planning Commission, the 

Planning Commission may want to consider 
modifying this recommendation. 
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Recommendation 9 (pg. 42): “Establish a 

Transfer of Development Rights program for 
Jefferson County as identified in the 1986 

Comprehensive Plan.” 

Section 2.B – Agricultural & Rural Economy 
Recommendation 1.b (pg. 82): “Establish a 

Transfer of Development Rights program for 
Jefferson County as identified in the 1986 

Comprehensive Plan.” 

62 Aging-in-Place 

The County Commission should 
appoint an advisory committee to 

review national aging-in-place 
reports and make recommendations 
for a coordinated Jefferson county 

aging-in-place initiative. 

Section 1.E – Housing 
Recommendation 10 (pg. 65): “Work with state 
legislators to address housing, building codes, 

and aging related issues.” 

Recommendation 10.a (pg. 65): “To support the 
assisted and nursing homes permit process 

which may impact the feasibility of age-in-place 
or transitional housing communities in Jefferson 

County.” 

 
Reasonable request. Implementation of the 
age-in-place recommendation of the Plan.  

Could be added as a recommendation under  
Section 1.E - Housing or as an implementation 

strategy. 

65 Development 

Emphasize developing the unique 
historical, cultural, and natural 

resources of the County in general 
and Harpers Ferry in particular. 

Development along US Route 340 
East should be conducted in a way 

that preserves the unique features of 
the area rather than industrial and 

commercial development. One 
quarry is zoned industrial and one is 
zoned Rural. These are perfect areas 

for tourist-friendly commercial 
development.  

 

Cultural, Historic, Natural Resources, and 
Recreation Element (pg. 120) 

Land Use and Growth Management Element 
Quarry Redevelopment Area (pg. 21 & 22) 

 

Reasonable request. 

Comment is supported by the Plan. If the 
Planning Commission was inclined, the Old 

Standard Quarry, which is zoned Rural, could 
be recommended for tourist friendly recreation 
development under the Quarry Redevelopment 

Areas discussion on pages 21 and 22. 
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The Comments below correspond with Section 2: Economic Development, Employment, and Infrastructure Element (pg. 66) 

17 Recreational 
Tourism 

Acknowledge that recreational 
tourism has off-site impacts. 

Section 2.C – Tourism 
Recommendation 8 (pg. 89): “Coordinate with 

riverside property owners and river tourism 
service providers to identify and implement 

methods that would enhance recreation options 
along the County’s waterways, including public 

river access.” 

Section 2.C – Tourism 
Recommendation 8.a (pg. 89): “When 

considering the enhancement of river recreation 
options, rural landowners’ property rights and 

the quality of life of the individuals and families 
living along the waterways should be factored 

into any development plans.” 

Recreational tourism is a part of the Jefferson 
County economy.  However, it is true that 
there are impacts that recreational activity 

creates related to the roads and rivers.  There 
might be instances where the vehicle traffic 

related to recreational tourism could affect a 
residential neighborhood and its road 

system. 

The Plan acknowledges that recreational 
tourism is a part of the County’s economy and 
that it creates off-site impacts that need to be 

mitigated. When developing standards to 
permit additional recreational tourism in the 

County, standards should consider off-site 
impacts. 

8 Buses / Public 
Transportation 

Add estimates for bus expansion, 
include demand response service 

which would serve widely-scattered 
population cost effectively. Use 

Berkeley County costs as a guide for 
planning for Jefferson County. 

Section 2.E – Transportation (pg. 114-116) 

The implementation of this element falls 
under Eastern Panhandle Transit Authority 
(EPTA/PanTran) and the County needs to 

continue to work closely with EPTA’s planning 
efforts to ensure expanded bus service meets 
the needs of Jefferson County. This concept is 

included in the Plan.  

Demand response does exist in Jefferson 
County and potential expansion could be 

investigated with the cooperative of EPTA.  

Add a sentence to the Plan about EPTA’s 
demand response service in Jefferson County.  

10 EPTA / PanTran 
Transportation 

EPTA plans and expansion should be 
supported by the County and with 

increased funding. EPTA should have 
disabled transportation accessibility 

options clearly understandable as the 
services expand. E.G.: Currently, one 

Section 2.E - Transportation Recommendation 8 
(pg. 118): “Fund and expand EPTA (PanTran) 

services to meet the growing and evolving needs 
of all Jefferson County Residents.” 

 
Recommendation 10 (pg. 118): “Collaborate 

Reasonable request. 

Staff recommends amending Transportation 
Recommendations to include the addition of 

8.d to address the transportation needs of the 
disabled population. 
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can call for a pick up but the return 
trip coordination is frequently 

difficult or impossible to arrange. 

with key stakeholders to ensure the funding and 
development of the Charles Washington 

Commuter Center in downtown Charles Town.” 

11 Transportation 
Change use of the term 

“transportation impact fee” to 
“transportation designated funding”  

Section 2.E – Transportation 
Recommendation 1.d (pg. 117): “Consider the 
development of a transportation impact fee to 

support future roadway funding.” 

Reasonable request. 

It was brought to the attention of Staff that the 
term “impact fee” was incorrect because the 
County does not own any roads. Change 
recommendation text to read: “Consider the 
development of transportation designated 
funding to support future roadway funding.”  

27 Alternative 
Energy 

Concerned that plan does not 
acknowledge two laws which prohibit 

cooperatives or communities to 
create a solar panel system that 

would feed multiple houses.  

Section 2.D - Infrastructure Reasonable request Amend Plan to allow for cooperative or 
community wide solar panel system. 

18 

Recreational 
Tourism 

& 
Transportation 

Would like to see more rural and 
recreational uses in the County. The 
County should consider commuter 
bike paths along 340; also consider 

bike taxis. 

Section 2.E – Transportation 
Recommendation 7.a (pg. 118): “Collaborate 
with the Division of Highways (DOH) to allow 

pedestrian/bike trails to be constructed within 
the right-way where appropriate.” 

Section 3.C – Recreation 
Recommendation 6.k (pg. 134): “Ensure that 

pedestrian and bicycle access is provided along 
the main road corridors in Jefferson County as 

part of a Countywide pedestrian and trail 
network.” 

These concepts can be found in the Plan with 
the exception of the bike taxi. 

Amend the Transportation Element of the Plan 
to strengthen the discussion of commuter bike 

paths and bike taxis. 

21 
Bike Trails  

(Transportation 
/ Recreation) 

The County can benefit from more 
bike trails. Specifically, a trunk from 
Shepherdstown to Ranson/Charles 

Town would help safely connect 
these town communities and provide 

more recreation (and commuting) 
opportunities. Explore the possibility 

Section 2.E - Transportation 
Recommendation 7.a (pg. 118): “Collaborate 
with the Division of Highways (DOH) to allow 

pedestrian/bike trails to be constructed within 
the right-of-way where appropriate.” 

Section 3.C: Recreation (pg. 130):  “One of the 
biggest needs identified by residents was 

The concept provided in the public comment 
is found in the document. However, the 

comment is more specific and it would be 
reasonable to amend the draft Plan to 

include the specifics found in the 
recommendation. 

Staff recommends amending Transportation 
Recommendation 7.a to include railroad rights-
of-way in addition to the Division of Highways 

rights-of-way for potential bike/pedestrian 
trails.  

Staff recommends amending Parks and 
Recreation Recommendation 6.h to read, 
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of sharing the Norfolk Southern rail 
line right-of-way as well.  

expansion of a trail network that would not only 
include trunk lines such as the Route 9 Bike 

Path, but also trails that would connect 
communities, schools, and recreational 

facilities.” 

“…such as a trail from Shepherdstown to 
Ranson/Charles Town.” 

Comments below correspond with the Section 5: Finance, Public Safety, and Governance Element (pg. 137) 

31 Impact Fees 

The new resident’s impact fee should 
be used for new water treatment 
plants and the Developer’s should 
build their own treatment plants. 

Section 5.A - Finance 

Implementation of impact fees requires a 
study, establishment of level of service, and 
an ordinance to be conducted by the County 

Commission. The County’s current impact 
fees are being re-evaluated. The County 
could consider funding water treatment 

plants through this tool. 

If the Planning Commission deems this to be 
appropriate, a recommendation could be 

added under the Urban Level Development 
recommendations and/or Infrastructure and 

Technology recommendations. 

67 
County 

Government 
Meetings 

Jefferson County government 
meetings and public hearings should 

be available via IT means for the blind 
and hearing impaired. 

Once a week/month a volunteer 
could read reports and transcripts for 

disabled residents at the public 
libraries. 

Section 5.D – Governance 
Recommendation 3 (pg. 156): “Provide 

electronic (live and/or taped) coverage of 
County meetings and workshops held in all 

locations.” 

All Jefferson County Commission, Planning 
Commission, and Board of Zoning Appeals 

meetings are broadcast live and archived on 
the County’s website. 

It should be noted that some of these 
concerns are addressed through services 
provided by volunteers such as the Good 

Shepherd Caregivers. 

Consider amending Section 5.D - Governance 
Recommendations to include a 

recommendation 3.a to address the needs of 
the disabled population. 

Comments below correspond with the Appendices of the Plan (pg. 165) 

53 Appendices Add the Green Infrastructure  
Assessment to the Appendices. 

 

Goal #17, Objective #1 (pg. 217): “Based on the 
recommendations of the Jefferson County Green 

Infrastructure Assessment, designate priority 
natural resource protection areas within 

Jefferson County.” 

Section 1.D - Community Design 

Reasonable Request 

 The Appendix in the document is full of 
resources.  Staff suggests that a new appendix 

page be created entitled “Documents 
incorporated by reference.” 

The document list should include the following 
statement: “The Jefferson County Green 

Infrastructure Assessment is incorporated into 
the Envision Jefferson 2035 Plan by reference; 
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Recommendation 3 (pg. 52): “Encourage the 
development of new neighborhoods that 

include green infrastructure standards and best 
management design principles.” 

however the full document is not included in 
this Appendix.”  

55 Appendices 

Include the Blue Ridge Mountain 
Communities Area Watershed Plan in 

the Appendix, along with the 
document’s Engineering Report.  

 
Goal #18, Objective 2 (pg. 218): “Work with 

property owners on the Blue Ridge Mountain 
and the Blue Ridge Watershed Coalition to 

implement the recommendations of the Blue 
Ridge Mountain Communities Watershed Plan.” 

Reasonable Request 

Appendix in the document is full of resources.  
Staff suggests that a new appendix page be 

created entitled “Documents incorporated by 
reference.” 

The document list should include the following 
statement: “The Blue Ridge Mountain 

Communities Area Watershed Vision Plan and 
Engineering Report is incorporated into the 
Envision Jefferson 2035 Plan by reference; 

however the full document is not included in 
this Appendix.” 
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Email:  planningdepartment@jeffersoncountywv.org    Phone:    (304) 728-3228   
Email:  zoning@jeffersoncountywv.org      Fax:    (304) 728-8126 

MEMORANDUM 
TO:  Planning Commission 
FROM: Jennifer M. Brockman, AICP,  

Director, Planning and Zoning/Acting Zoning Administrator  
DATE: September 9, 2014 
RE: Distribution, discussion, and possible action related to input received on 

the proposed text amendment to the Zoning Ordinance (ZTA14-02) 
regarding Mass Event Regulations. 

******************************************************************************** 
At the August 26, 2014 Planning Commission meeting, it was determined that the September 
9, 2014 Planning Commission meeting should be dedicated to the discussion of and action on 
the Envision Jefferson 2035 Comprehensive Plan and that the Zoning Ordinance text 
amendment related to Mass Events (ZTA14-02) should be put on the October meeting. 
However, at the County Commission’s August 28, 2014 meeting, the Commission voted to 
request that the Planning Commission take action on the draft ZTA14-02 and forward it to the 
County Commission for their consideration at the next scheduled Planning Commission 
meeting. Therefore, this item has been added to the agenda. 

Attached are all the written comments received before, during, or after the Planning 
Commission Public Hearing as well as the minutes of the Public Hearing (a part of the August 
12, 2014 PC Meeting) and a red-lined version of the draft incorporating Mr. Rockwell’s 
comments. We have also attached the original draft provided to the Planning Commission on 
March 11, 2014 as well as the version for which the August 12, 2014 Public Hearing was held. 

On August 21, 2014, a meeting was held between staff and some of the stakeholders that 
spoke at the Public Hearing to address some of the concerns discussed at that meeting. In 
essence, the two primary concerns appear to be applicability and clarifying that existing events 
are grandfathered in. It has also become clear that we either need to retain the provision for 
“Seasonal Uses” with some added processing criteria or have a multi-tiered Mass Event 
process so that all events that do not qualify as a Rural Reception Event or agritourism event 
have a process by which they can be considered for approval. To that end, staff has drafted a 
potential revision to the definition that may address these concerns; however, there are still 
gaps in these provisions: 

Section 2.2 Terms Defined 

Mass Event Any outdoor gathering of more than 5,000 people/day (midnight 
– midnight) on any parcel or contiguous parcels; regardless of 
the length of time or type of activity, and which involves overnight 
stay in temporary shelters. A Mass Event may be permitted to 
occur in the Rural Zoning District or any commercial zoning 

Jefferson County, West Virginia 
Departments of Planning and Zoning 

116 East Washington Street, 2nd Floor 
Charles Town, WV 25414 
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district and is prohibited on a property in any residential zoning 
district provided that it processes according to the requirements 
of Section 8.16 of this Ordinance. 

  It should be noted that this definition does not apply if the event 
occurs entirely within in a lawful permanent structure nor on a 
property so long as the structure or property has a site plan 
specifically developed and approved for the purpose of hosting 
such an event.  In addition, this Section does not apply to events 
conducted by local or state or federal government on land owned 
by or in which there is an interest by said government body.    

  Section 4.3 “Nonconforming Use” of this Ordinance applies to 
the continuation of all activities, festivals and events that legally 
existed and regularly operated before the adoption of the Zoning 
Ordinance.  Further, the expansion clause of Section 4.3 shall 
not serve to limit the number of attendees allowed at such pre-
existing legal non-conforming events, so long as the event 
occurs entirely within the confines of the existing parcel or 
structure where it became an otherwise lawful non-conforming 
use. Any such non-conforming event must follow the 
requirements of the Ordinance and must also obtain a Zoning 
Certificate.    

Seasonal Use A use that is carried on for not more than a single three day 
consecutive period in each of the four solar seasons and 
involving over 1,000 people per day, and not meeting the 
definition of a Mass Event, a Rural Reception Event or 
agritourism, as determined by the Zoning Administrator . 

It should be noted that this definition does not apply if the event 
occurs entirely within in a lawful permanent structure nor on a 
property so long as the structure or property has a site plan 
specifically developed and approved for the purpose of hosting 
such an event.  In addition, this Section does not apply to events 
conducted by local or state or federal government on land owned 
by or in which there is an interest by said government body.    

 Section 4.3 “Nonconforming Use” of this Ordinance applies to 
the continuation of all activities, festivals and events that legally 
existed and regularly operated before the adoption the Zoning 
Ordinance.  Further, the expansion clause of Section 4.3 shall 
not serve to limit the number of attendees allowed at such pre-
existing legal non-conforming events, so long as the event 
occurs entirely within the confines of the existing parcel or 
structure where it became an otherwise lawful non-conforming 
use. Any such non-conforming event must follow the 
requirements of the Ordinance and must also obtain a Zoning 
Certificate.    

Section 8.16 Mass Event Regulations (proposed language) 



A Mass Event may be permitted to occur in the Rural Zoning District or any 
Commercial Zoning District, provided that it processes according to the following 
requirements: 

Section 9.8 Seasonal Uses 

Seasonal uses must be considered for approval by the Board of Zoning Appeals 
pursuant to a public hearing, approval of required permits by the Board of Health, 
the WV Department of Highways, a Traffic Control Plan in conjunction with the 
Sherriff’s Department, and further requiring the submission of a Concept Plan in 
accordance with Section 8.16B for administrative review and approval.. 
Newspaper notification requirements of Section 3.4A.3.b apply. Seasonal uses 
cannot be approved for longer than one year at a time. 

 

This request is on the agenda for the purposes of discussion and to request that the Planning 
Commission schedule a Public Hearing on this Ordinance at the August 12, 2014 Planning 
Commission meeting. 

Please note that once referred to the County Commission, they will also be required to hold a 
separate Public Hearing prior to making final revisions. 

 

 

 

 

 

Attachments: 

• 3-11-14 Original Draft 
• 8-12-14 Public Hearing draft 
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Amendment to Zoning Ordinance of Jefferson County, West Virginia 

The County Commission finds that temporary mass gatherings of large 
numbers of people to attend outdoor concerts, festivals, ~~mud runs" or other 
gatherings in a rural outdoor setting which lacks sufficient permanent 
structures to house, feed, bath and provide for the sanitary needs of all people 
at the gathering, accompanied with the impact of traffic congestions and 
parking burden a large number of vehicle presents a hazard to public health 
and safety and places unacceptably high burden upon police, fire, EMS, 911 
and medical resources of the county. WHEREFORE: 

A new section ~~section 9.9 Mass Events" shall be added to the Ordinance as 
follows: 

A. Any outdoor gathering of more than 1000 people on any parcel 
involving any three .or more of the following characteristics shall be 
considered a "Mass Event" 

1. An admission fee is charged 
2. involves a performance or activity with amplified sound 
3. attendees use temporary shelters of any form such as tents, RVs, 

vehicles or other items, property or structures not assessed under 
West Virginia Code as an improvement upon real property. 

4. alcohol is sold (whether separate from or included in the price of 
admission) or the event allows the consumption of alcohol 

5. any activity planned to take place or to be attended on more than 
one consecutive day or more than three days in any calendar year 
or any activity open to attendees for more than 16 hours on a 
given day. 

B. In addition, a Mass Event is subject to the following conditions and 
restrictions: 

1. No outdoor amplified sound after 11pm or before 10 am 
2. No outdoor performance lighting after 11 pm or before 10 am 

1 



3. No sale of Alcohol after 11pm nor before 10 am 
4. No Mass Event may last more than three days. Only one Mass 

Event may occur per year on any given parcel or a portion of any 
given parcel. 

5. Each Mass Event must be the subject of separate application and 
public hearing. 

6. A set back of 500 feet from the property line is required for any 
performance area 

7. A set back of 250 feet from the property line is required for any 
· area in which camping is permitted and for all parking areas 

8. A set back of 250 feet from the property line is required for any 
alcohol, food or other sales or concessions 

9. Applicant for Mass Event must consult with local law 
enforcement, EMS, Fire and 911 agencies and develop a written 
agreement with said agencies which satisfies their public safety 
concerns and submit written proof of said agreement at the public 
hearing required herein and again prior to issuance of Zoning 
Certificate. 

10. Mass Event must have and submit with the application 
written approval of the County Health Department for the 
provision of potable water and sanitation facilities for the event. 
Applicant shall submit written proof of said approval at the public 
hearing required herein and again prior to issuance of Zoning 
Certificate. 

11. Each Mass Event application shall require a public hearing 
before the Board of Zoning Appeals at least 180 days, but no 
sooner than one year, in advance of the planned event. The 
application fee for said hearing shall be $500. The public hearing 
must comply with notice requirements of the Zoning Ordinance. 
In addition, the applicant must send written notice and copy of 
the application first class mail postage pre-paid to all adjoining 
land owners and all land owners within 1000 feet with land 
fronting on any proposed assess route. 

12. all lighting and all sound shall be aligned so as to minimize 
impact on nearby residents. 

13. The applicant shall provide written proof of appropriate 
general commercial liability insurance coverage which specifically 
covers the mass event in the amount of at least $2,000,000 (two 
million dollars). 
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14. At said hearing the Board of Zoning Appeals may permit, 
deny or permit with additional restrictions and conditions 

15. The Board of Zoning Appeals may not grant a variance from 
nor waiver of any of the foregoing provisions (B(1) -B(13) but 
may impose conditions more restrictive than the ones set forth 
herein (e.g limits on number of attendees, barring or restricting 
hours of alcohol sales and/or restricting hours of performance). 
The Board of Zoning Appeals may consider any past Mass Events 
on the same parcel or by the same applicant in considering 
whether to grant the application and/ or additional conditions or 
restrictions placed upon the event. 

16. If approved by the Board of Zoning Appeals, in addition to 
all other permits and agreements required, the applicant must 
also submit a site plan, to scale, on a 24"x36" sheet, showing 
parking, performance areas, bathrooms, food, concessions, public 
entrance, separate emergency entrance, garbage collection area, 
location of performance lighting and amplification and any other 
information required by planning or engineering staff at the 
public hearing at least 120 days before the event. Staff will review 
the application and site plan for completeness within 10 days of 
receipt. There will be a 30 day period for staff to review of the 
application and of the site plan once the application is deemed 
complete. Staff shall approve any application and site plan that 
meet the requirements of all applicable laws, ordinances and 
regulations and shall reject any application that fails to meet the 
requirements of all applicable laws, ordinances and regulations 

C. During the event, any violation of the requirements in Section B and/ or 
any violation of additional terms and conditions set by the Board of 
Zoning Appeals will result in imposition of a fee of $2 per attendee per 
hour in which a violation occurs for each restriction that is violated. In 
addition, the County make seek other legal and equitable relief. 

D. In addition to normal application fee for the Board of Zoning Appeals 
hearing, any Mass Event must make an estimate of total anticipated 
attendance and pay an additional fee to offset application, management 
and public safety impact of the event in the amount of $2 per attendee 
per day. Said fee must be paid in advance and a bond in the amount of 
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ten times the pre-paid fee must be submitted to cover attendees in 
excess of estimated amount and to cover any fines, fees or costs which 
may arise by any violation of the requirements of this section. Said fee 
and bond shall be submitted as an additional condition of the issuance 
of a zoning certificate. 

E. Any application must be submitted by and with the original signature of 
all persons or entities with ownership interest in the parcel on which 
the event is proposed. 

F. The Development Review System may not be used to permit any activity 
barred under this section or otherwise supercede the requirements of 
this section. No variance nor waiver of any of the foregoing provisions 
contained in sections A-E above may be granted by the Board of Zoning 
Appeals or Planning Commission. 

G. Seasonal Use provisions under Section 9.8 of the Ordinance are not 
permitted to include any activity that meets the definition of a Mass 
Event under this section. 

Section 9.8 Seasonal Usess,' 

Seasonal uses must be considered by the Board of Zoning Appeals pursuant to 
a public hearing. Newspaper notification requirements of Section 3.4A.3.b 
apply. Seasonal uses cannot be approved for longer than one year at a time.t7• 

21.23 After the public hearing required under this section the Board of Zoning 
Appeals may deny, approve or approve with condition any proposed season 
use. The Board of Zoning Appeals may not grant a waiver or variance from 
the three day limit for seasonal events nor for any event more than once a 
year. Furthermore, no seasonal event may involve outdoor amplified sound 
after 11 pm nor before 10 am. 
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PROPOSED AMENDMENTS TO THE ZONING ORDINANCE 
RELATED TO MASS EVENTS (ZTA 14-02) 

 
DELETE THE FOLLOWING SECTIONS: 

Section 2.2 Terms Defined 
Seasonal Use A use that is carried on for not more than a single three day consecutive period in 

each of the four solar seasons. 

Section 9.8 Seasonal Uses5, 7 

Seasonal uses must be considered by the Board of Zoning Appeals pursuant to a Public Hearing. 
Newspaper notification requirements of Section 3.4A.3.b apply. Seasonal uses cannot be approved for 
longer than one year at a time.17, 21,  

ADD THE FOLLOWING SECTIONS: 

Section 2.2 Terms Defined 

Mass Event Any outdoor gathering of more than 1000 people on any parcel; regardless of the 
length of time or type of activity. A Mass Event may be permitted to occur in the 
Rural Zoning District or any commercial zoning district and is prohibited on a 
property in any residential zoning district. 

Section 8.16 Mass Event Regulations 

A Mass Event is any outdoor gathering of more than 1000 people on any parcel; regardless of the length 
of time or type of activity. Such event shall be permitted to occur in the Rural Zoning District or any 
Commercial Zoning District, provided that it processes according to the following requirements: 

A. Approval of all Mass Events shall require the submission of an application and Public Hearing 
before the Board of Zoning Appeals, in accordance with the following criteria: 

1. Each Mass Event must be the subject of separate application and Public Hearing. 

2. Any application must be submitted by and with the original signature of all persons or 
entities with ownership interest in the parcel on which the event is proposed. 

3. Each Mass Event application shall require a Public Hearing before the Board of Zoning 
Appeals at least 180 days in advance of the planned event. The application fee for said 
hearing shall be based on the projected number of attendees and whether participants may 
spend the night at the event: 

a. 1,000 – 2,000 attendees  $200 

b. 2,000 – 5,000 attendees  $300 

c. 5,000 – 10,000 attendees  $400 

d. Over 10,000 attendees   $500 

4. In addition to the application fee for the Board of Zoning Appeals hearing, the applicant for 
any Mass Event must post a Letter of Credit (LOC) or Cash-in-Escrow Bond, payable to the 
Jefferson County Commission, from a bank or financial institution within a 150 mile radius 
of Charles Town, WV, to cover any unexpected costs to the County related to the Mass 
Event, based on the sliding scale below. Said LOC or Cash Bond shall be posted after 
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approval by the Board of Zoning Appeals, but at least 45 days in advance of the event and  
shall be submitted as an additional condition of the issuance of a zoning certificate.  

a. 1,000 – 2,000 attendees/day  $2,000/day 

b. 2,000 – 5,000 attendees/day  $5,000/day 

c. 5,000 – 10,000 attendees/day  $10,000/day 

d. Over 10,000 attendees/day  $15,000/day 

The applicant shall be required to meet with County staff, including representatives of legal, 
finance, planning, zoning and the agencies referenced in Subsection 6 below, within 60 days 
of the close of the event to discuss any issues or concerns with the event and to determine if 
there were any unexpected costs to the County. Each agency referenced in Subsection 6 and 
any other County or Regional agency which incurred costs related to the Mass Event shall 
provide a full accounting of costs incurred and a letter of release stating that all of their costs 
had been reimbursed by the applicant, which shall be provided at the 60-day meeting. Any 
unexpected costs to the County related to the Mass Event which were not paid by the 
applicant shall be chargeable against the bond required to be posted herein. After 90 days, the 
applicant may request the return of any remaining value to the Letter of Credit (LOC) or 
Cash Bond, which shall require action of the County Commission. 

5. The Public Hearing must comply with notice requirements of the Zoning Ordinance. In 
addition, the applicant must send written notice and a copy of the application first class mail 
postage pre-paid to all adjoining land owners and all land owners within 1000 feet with land 
fronting on any proposed access route.  

6. The following supplemental site preparedness information shall be addressed and shall 
accompany the application prior to the Board of Zoning Appeals Public Hearing: 

a. Applicant for Mass Event must consult with local law enforcement, EMS/Fire, 911 
agencies, a licensed garbage removal company, and a licensed towing company. The 
applicant shall develop a written agreement with and a contract to cover all costs of said 
agencies which satisfy their public safety and clean up or maintenance concerns. Such 
written proof of said agreements and each signed contract shall be submitted with the 
application for consideration at the Public Hearing required herein and, again, prior to 
issuance of a Zoning Certificate if the hearing is greater than 270 days prior to the event. 

b. Applicant for the Mass Event must have and submit with the application written approval 
from the County Health Department for the provision of adequate potable water and 
proper sanitation facilities for the event. Applicant will also contact the WV Division of 
Highways to inform them of the proposed temporary event/use and discuss any traffic 
control and entrance concerns they might have with the proposed temporary activity. 
Applicant shall submit a signed letter of agreement from both the County Health 
Department and the WV Division Of Highways with the application for consideration at 
the Public Hearing required herein and, again, prior to issuance of Zoning Certificate if 
the hearing is greater than 270 days prior to the event. 

c. The applicant shall provide written proof of appropriate general commercial liability 
insurance coverage which specifically covers the Mass Event based on the following 
sliding scale: 
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i. 1,000 – 2,000 attendees/day  $500,000 

ii. 2,000 – 5,000 attendees/day  $750,000 

iii. 5,000 – 10,000 attendees/day $1,000,000 

iv. Over 10,000 attendees/day  $2,000,000 

The Board of Zoning Appeals may take into consideration any past Mass Event on the same 
parcel by the same applicant in considering whether to grant the application and/or additional 
conditions or restrictions placed upon the event. 

7. If approved by the Board of Zoning Appeals, in addition to all other permits and agreements 
required, the applicant must also submit a Concept Plan in accordance with the requirements 
found below, which shall be administratively reviewed and approved. 

8. During the event, any violation of the requirements of this section of the Ordinance and/or 
any violation of additional terms and conditions set by the Board of Zoning Appeals will 
result in imposition of a fee equal to the additional Event Fee for every hour in which a 
violation occurs for each restriction that is violated. In addition, the County may seek other 
legal and equitable relief. 

B. If approved by the Board of Zoning Appeals, in addition to all other permits and agreements 
required, the applicant shall submit a Concept Plan, in accordance with the Minor Site Plan 
Process, for administrative review and approval, and in accordance with the requirements found 
below: 

1. The Concept Plan shall be to scale; on a 24”x36” sheet; showing appropriate areas for 
parking, performance areas, bathrooms, food, concessions, public entrance, separate 
emergency entrance, area for on-site stacking of vehicles for admissions processing, garbage 
collection area, location of performance lighting and amplification, and any other 
information required by planning or engineering staff at the Public Hearing at least 120 days 
before the event. The Concept Plan shall also show all structures located on neighboring 
properties with 500 feet of the property upon which the Mass Event is proposed to occur. 

2. Staff will review the application and Concept Plan for completeness within 10 days of 
receipt.  

3. There will be a 30 day period for staff to review the application and the Concept Plan once 
the application is deemed complete.  Staff shall approve any application and Concept Plan 
that meet the requirements of all applicable laws, ordinances and regulations and shall reject 
any application that fails to meet the requirements of all applicable laws, ordinances and 
regulations. 

4. A Mass Event shall meet the following site requirements and such requirements will be 
depicted on the Concept Plan: 

a. A setback of 500 feet from the property line is required for any performance area; 

b. A setback of 250 feet from the property line is required for any area in which camping is 
permitted; 

c. A setback of 250 feet from the property line is required for all dumpsters and trash 
collection areas; 
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d. A setback of 50 feet from the property line is required for all parking areas, provided that 
all parking areas meet a minimum distance requirement of 250’ from any structures on 
adjoin properties; and 

e. A setback of 250 feet from the property line is required for any alcohol, food, or other 
sales or concessions. 

f. Any variance from these requirements shall be included in the Mass Event Application 
and shall process a Variance application which shall be presented to the Board of Zoning 
Appeals for their approval. 

5. A Mass Event is subject to the following conditions and restrictions and such notes shall be 
placed on the Concept Plan: 

a. No outdoor amplified performances after 3 a.m. or before 10 a.m. (amplified 
announcements are permitted). 

b. No outdoor performance lighting after 3 a.m. or before 10 a.m. 

c. All sale of alcohol shall be regulated by the West Virginia Alcohol Beverage Control 
(ABC) Administration. 

d. No Mass Event may last more than four days, including attendee arrival and departure 
dates. Only one Mass Event may occur per year on any given parcel or a portion of any 
given parcel. 

e. All lighting and all sound shall be aligned so as to minimize impact on nearby residents 
and shall conform to the requirements of Section 8.9 of the Jefferson County Zoning and 
Land Development Ordinance. 

f. Mass Event site shall provide ample potable water supply and proper sanitation facilities. 

g. All trash shall be removed daily. 

h. Any variation from these requirements shall be included in the Mass Event Application 
which is presented to the Board of Zoning Appeals for their approval. 

6. Upon approval of the Mass Event by the Board of Zoning Appeals and administrative 
approval of the Concept Plan, an application for a Zoning Certificate, signed by the applicant 
and the landowner(s), shall be submitted a minimum of 60 days prior to the Mass Event and 
all LOC or Bond documents as well as proof of liability insurance shall be submitted with the 
Zoning Certificate application. The Zoning Certificate for a Mass Event shall be reviewed 
and issued within 30 days of submission of a complete application. 
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