AGENDA FOR THURSDAY, FEBRUARY 25, 2010

APPOINTMENTS:

oo 1 9:30 a.m.

Ll 2. 9:40 a.m.
auag 3. 9:45 a.m.

a3 4. 10:00 a.m.

Qoo 5. 10:30 a.m.

g4da e. 11:00 a.m.

Qau 7. 11:15 a.m.

000 8 114:30 am.

Q020 9. 11:45am.
QoQ 10. 100 p.m.-

UNFINISHED BUSINESS:

Old Charies Town Library Meeting Room

200 E. Washington Street, Charles Town, WV

Pledge of Allegiance
Approval of Minutes

Approval of Purchase Orders
Approval of Accounts Payable
Public Comment

Roger Ethier - Water Advisory Committee - Funding Request

Development Authority - Discussion of FY10 Accomplishments and
FY11 Work Plan

Heaith Department - Discussion of FY10 Accomplishments and
FY11 Work Plan

Executive Session Meeting with Mr. Bailey, Attorney for the County
Clerk Lawsuit

Legal Update and Report - (Stephanie Grove)

Jennifer §. Maghan - County Clerk’s Report
- Elections Budget 413

Break for Lunch

Afternoon Session Begins

Q0 41, Approval of Budget Revision 00b to the General Fund
(Fund 001) - Discussion/Action

NEW BUSINESS:

UL 12, Legislative Issues

QOO 43. Request for Use of the County Meeting Room for Census 2010



O3 14. Approval of Resolution Authorizing Participation in the Eastern Panhandie HOME
Consortium - Discussion/Action

Qa0 15. County Administrator Reports
0 Qa 16. County Commission Reports

oaga 17, 130 pm.- Barbara Miller, Director of Homeiand Security and Emergency
Management
- 2010 Snowstorm Update

Qal 18. 140 pm.- Mark Schiavone, Director of Capital Planning and Management
- Decision on Automatic Impact Fee Inflation Adjustment -
Discussion/Action
- Email Server Issues - Site License and Archiving -
Discussion/Action

Lo 19, 450 p.m. Kirk Davis, Sr., - Capital Projects Manager
- Refund to the Capital Qutlay Fund - Discussion/Action

- Reimbursement from Magistrate Court - Discussion/Action

Qa0 20, 2:00 p.m. Roger Goodwin - Bonding Policy Review Committee -

Recommendations and Set Public Hearing Date

a0 21, 3:00 pm.

Roger Goodwin - Engineering - Review of FY11 Work Plan

agou 22, 3:30p.m.

1

Jennifer Brockman - Planning Commission - Review of FY11 Work
Plan

oo 23, 4:00pm.- Adjourn
INFORMATION:

00 24. Appointments to be made to the Historic Landmarks Commission on March 4,
2010.

OO0 25. Appointment to be made to the Harpers Ferry/Bolivar Public Service District on
March 4, 2010.

Jal 26, Appointmenté to be made to the Water Advisory Committee on March 4, 2010.

OO0 27. Memorandum received from the Engineering Department concerning a bond for
Harvest Hills Subdivision in the amount of $1,419,162.



Q00 28. Notice of a public meeting on Wednesday, March 3, 2010, at 7:00 p.m. for public
review and discussion on the proposed plans for the new Jefferson County Judicial
Center/Courthouse Annex.

Q0 29. Correspondence received from the Division of Highways concerning the Statewide
Transportation Improvement Program.

000 30. Notice received from the Division of Highways concerning the addition of a road to
the state local service system.

D30 31. Animal Control report received for January 201.0.

000 32. Correspondence received from the United State Department of Agriculture
concerning the issuance of Errata Sheet for page 88 of the Lower Shenandoah River
Watershed Assessment, Yirginia and West Virginia.

OO0 33. Invitation received to attend the Shepherdstown Fire Department Recognition and
Awards Dinner and Dance on March 20, 2010.

000 34. Legislative information received from the County Commissioners’ Association.

OO0 35. Weekly settiement report for the Charles Town Races and Slots received from the
West Virginia Lottery.

CORRESPONDENCE:

D100 36. Correspondence received from the Fox Glen Community concerning road conditions.

agau 37. Cgrrespondence received from Scott Smiley concerning the Mountain Water

System.

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.



THE COUNTY COMMISSION OF JEFFERSON COUNTY
P.O. Box 258
124 East Washington Street
Charles Town, WV 25414

Phone: 304/728-3284 www jeffersoncountywv.org Fax: 304F725-7316

February 5, 2010

Wiiliam Chesley, Chairman

Jefferson County Development Authority
151 Packett Drive

Charies Town, WV 25414

Dear Mr. Chesley,

This letter is fo inform you that a meeting has been scheduled with the County Commission
on Thursday, February 25, 2010 at 10:00 a.m.

This informal meeting is being scheduled to discuss what you accomplished last year, your
FY11i work plan and any new initiatives you would like to pursue if funds are available.

Thank you for your cooperation in advance.

if you have any further guestions or need additional information, please contact our office
at 304-728-3284.

Sincerely,
Sl Shshn 1eDorel

Sandy Slusher McDonaid
Acting County Administrator

ce: Tom Bayuzik, Jr., Executive Director




------

THE COUNTY COMMISSION OF JEFFERSON COUNTY
P.0. Box 250
124 East Washington Street
Charles Town, WV 25414

Phone: 304/728-3284 wwiw jeffersencountywv.olg Fax: 304/725-7916

February 5, 2010

Dr. Robert Johnson, Chairman
Jefferson County Heaith Depariment
P.O. Box 688

Harpers Ferry, WV 25425

Dear Dr. Johnson,

This letter is to inform you that a meeting has been scheduled with the County Commission
on Thursday, February 25, 2010 at 10:30 a.m.

This informal mesting is being scheduled to discuss what you accomplished last year, your
FY11 work plan and any new initiatives you would like to pursue if funds are available.

Thank you for your cooperation in advance.

if you have any further questions or need additional information, please contact our office
at 304-728-3284,

Sincerely,

Sple, Heepho. 1176002

Sandy Slusher McDonald
Acting County Administrator

cc: Amy Jones, Administrator
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Sandy McDonald

From: "Lyn Widmyer" <lynwidmyer@gmail.com>
To: "Sandy Slusher McDonaid" <sandy@jeffersoncountywv.org>
Sent: Thursday, February 11, 2010 11:24 AM

Subject: Agenda item for Feb. 186..

Sandy, lets' talk about these tomorrow when I come by the office (assuming I can cut thru these drifts):
- Executive Session meeting with Mr. Bailey, our attorney in the Meaghan lawsuit (Dale has requested

this and I think it is a good idea!)
-Update on snow emergency--if Barb has time, this would be useful for the public to hear.

2/1772010



N\ Senmgfer OO

Sefferson County Gk

To: Jefferson County Commission
February 19, 2010
Elections Budget 413

Dear Honorable Commissioners:

T would like to thank you for taking such great interest in the Elections Budget 413 which
incidentally added several hours of work for our awesome Deputy Clerks, Vivian Fields and
Sally Gran, who of course performed their duties without question. It is due to their dedication
and attention to detail that the Commission can rely on budgetary documents and rest in comfort
knowing that all of our bills, taxes and dues are paid on behalf of this Commission according to
Jaw., Our Deputies take the time to work with individual departments and employees to ensure
that budgets and personal deductions are handled with the very best possible service. When you
question the action of the County Clerk, you are in essence questioning the very employees who
ensure that our entire County Government is taken care of and that things are done according o
1aw on behalf of the Jefferson County Commission.

The spreadsheet attached should make it very clear to the Commission that the County Clerk’s
413 Rlections budget is in great standing considering that our office conducted two unplanned
elections that overlapped. Had the elections not have taken place, only 31.14% of our budget
would be expended.

While Line 219 must be revised to add to building equipment and rental, it is because the County
Commission is responsible for the water, electric and taxes for the storage of the County’s
Election equipment.

1#’s truly a great pleasure to be the Clerk of the Jefferson County Commission and I thank you in
advance for the support and funding you provide to ensure the good people of Jefferson County
the very best of County Government. I look forward to discussing both 402 and 413 further with
the Commission during the FY2011 Budget Hearings.

Very Truly Yours,

Jennifer §. Maghan, County Clerk

100 East Washington Street, Charles Town, West Virginia 25414
304-728-3215 (office) 304-728-1957 (fax)
imaghan@jeffersoncountywv.org www.Jeffersoncountyeclerkwv.com




FY 2010 Budget YTD Expenditures Table Games Zoning Expenses Unencumbered Expended and

Jan. 2010 Expenses Expenses W/ Special Eiections Balance Encumbered %

413- ELECTIONS
103-SALARY/WAGES 5 54,000.00 $ {20,992.25) S 4,038.45 & - $ (16,953.80) § 37,046.20 31.40%
104-FICA 4 4,836.00 5 (2,374.89) § 868.11 & 552,82 % (953.96) S 3,882.04 19.73%
: 104-001-MEDICARE 5 1,131.00 $ {555.42} 5 203.03 $ 129.28 S (223.11) % 907.89 19.73%
105-{NSURANCE 5 10,544.00 § {11,537.39) $ 244749 S 1,232.76 $ (7,857.14} § 2,686.86 74.52%

106-RETIREMENT - 7,040.00 § {2,750.76) S 721.09 $ 2582.71 4 {1,776.96) $ 5,263.04 25.24%
; 108-001-OVERTIME 5 10,600.00 $ {3,648.36) S 2,009.44 § 1,638.92 S - 5 10,600.00 0.00%
_ 108-002-P-TIME EX-HELP s 14,000.00 & {(101,257.50) S 56,694.00 $  44,563.50 % - $ 14,0600.00 0.00%

212-PRINTING $ 500.00 $ (338.58) 5 338.58 % - % 500.00 0.00%
214-TRAVEL s 3,000.00 $ {3,101.23) § 806.30 S 598.95 §$ {1,695.98) & 1,304.02 56.53%
216-MAINT/REPAIR-EQLP s 10,000.00 & (94.83} S - s {94.83) % 9,805.17 0.95%
218-POSTAGE $ 1,500.00 $ -8 1,560.0C 0.00%
: 219-BL.DG/EQUIP RENTL s 12,500.00 $ {19,725.59) & 1,550.00 $ 1,150.00 § (17,025.59) & {4,525,59} 136.20%
220-ADS/LEGAL PUBL 5 2,500.00 S {233.24) 5 32892 S 95,68 3 2,555.68 -3.83%
341-MATERIAL/SUPPLIES 5 21,792.060 § {10,754.99) b 9,483.01 & {1,271.98) 5 20,520.02 5.84%
TOTAL $ 51,792.00 S {34,248.46) $ 2,356.30 $ 11,899.46 % (19,992.70)] 5 31,795.30 38.60%
Grand Total $ 153,343.00 3 (177,365.03) $ 69,337.91 $ 60,269.45 | § {47,757.67)] § 105,585.33 31.14%




Date on Agenda: 2’/ 1§ //Q

S Appt Time or New Business:

Commission Office Use Only

1w - HS

OB 2/zc /10

AGENDA REQUEST FORM

Name: F.Mark Schiavone

Department or Entity: DCPM

Estimation of amount of fime needed for appointment: 5 min

Date Requested — 1% Choice: _18 February 2010

Date Requested — 2" Choice: 25 February 2010

If a specific date is needed, please provide reason for specific date:

Subjeet: Approval of Budget Revision 005 to the General Fund (Fund 001)

Please provide the County Commission with a description of your request or presentation,
including any background information: This revision accounts for several changes made over
the past two months including: one-time special longevity pay, HRA accounting, Sheriff DUIL
overtime grant, elections reimbursement (table games), HVAC grant reimbursement, staff
reclassification in Prosecuting Attorney’s office, funding for case management system (PA office),
and funding for water study (engincering).

Recomimended motion (Please type out the wording of the motion that you would like the
Commission fo approve): I move to adopt the resolution to amend the budget for the General
Fund as budget revision 5.

Attachments: Draft Resolution, SAO Request for Revision of Approved Budget, memorandum
summarizing actions associated with revision 005.
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A |
Laura Kuhn -
Fronm: "Fim & Pam Pitcher' <jppitch@gcomcast.net>
To: <laura@jeffarsoncountywv.org>
Sent: Wednesday, February 17, 2010 10:48 AM

Subject: Conference Room Charles Town Library

'J”LJQ

Laura, . .
Per our phone conversation on 2/17/10 | am requesting the use of the conference room at the 0
Charles Town Library on Monday,+e8- 22, and also on the 1%, 8", and 151 of March from 11 a.m. untit 1 =~

p.m. for the purpose of recruiting Jefferson County residents as Census Takers for the 2010 Census.
Sessions are fimited to 25 people at a time. Chairs and {ables/desks are required so that individuals can
fill out the application forms and take a test. The entire process normally takes two hours to compiete, If
you have any questions piease feel free to contact me via e-mail or at 304-885-4893 or 304-279-9248.
Thank you for assisting me in this maiter.

Jim Pitcher
Recruiting Assistant
Census 2010 (need work? contact Me)

2/17/2010
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CITY OF MARTINSBURG
WEST VIRGINIA

232 NORTH QUEEN STREET
P.O. BOX 828
MARTINSBURG, WEST VIRGINIA 25402
(304) 264-2131

Telecopier (304) 264-2136

RECEIV

FEB 18 201

Febrnary 16, 2010

Sandy Slusher McDonald

Acting County Administrator

Jefferson County Commission Jefferson County Commission
PO Box 250

Charles Town, WV 25414

Dear Ms. McDonald:

The City of Martinsburg has not yet been informed of the FY 2010 allocation of HOME funds for the
Eastern Panhandle HOME Consortium. We are basing our plans on the FY 2009 allocation of $575,000
in HOME funds. I will inform you once we know our FY 2010 allocation. The HOME Consortium will
need to approve an annual plan identifying how those funds will be used.

As part of the plan submission, I am requesting that the Jefferson County Commission approve a
resolution authorizing participation in the Eastern Panhandle HOME Consortium for the period July 1,
2010 to June 30, 2011. This is the first year of the three year cooperation agreement for FY 2010-2013.
A draft resolution is attached for your reference.

I am requesting that your local governing body approve the resolution no later March 26, 2010.
This will allow us to have all of the participating jurisdictions’ resolutions returned to me in time to meet
HUD’s deadlines for publicizing the draft annual plan on March 31, 2010 and submitting the approved
plan and funding request.

Please provide me with two original copies of your resolution as requested by the U.S. Department of
Housing and Urban Development.

1 appreciate your timely assistance in this matter. will also make an electronic version of the resolution
available to you by email. Please call me with any questions you have about this request. Thank you,

Sincerely,

Patricia E. McMilian '
ME Administrator

Attachment



RESOLUTION

A RESOLUTION OF THE County Commission OF Jefferson County, West Virginia
AUTHORIZING PARTICIPATION IN THE EASTERN PANHANDLE HOME
CONSORTIUM OF WEST VIRGINIA FOR THE PERIOD OF JULY 1, 2010 TO JUNE
30, 2011.

WHERFAS, TITLE 11 of the National Affordable Housing Act of 1990 provides for the creation
of the HOME Investment Partnership Program (hereinafter referred to as “HOME™); and

WHEREAS, the HOME regulations promulgated by the U.5. Department of Housing and Urban
Development (HUD) under 24 CFR Part 97 authorizes units of general local government to enter
into Housing Consertium Cooperation Agreements; and

WHEREAS, there is a need throughout the Easiern Panhandle of West Virginia to provide
affordable housing for the low and moderate income residents; and

WHEREAS, the City of Martinsburg, County of Berkeley, Town of Hedgesville, County of
Jefferson, City of Charles Town, City of Ranson, City of Shepherdstown, County of Morgan,
Town of Paw Paw, West Virginia, have formed a Consertium that has been designated as a
Participating Jurisdiction under the HOME Program, thereby entitling the Consortium to seek
annual funding; and

WHEREAS, the Jefferson County Commission entered into a three (3) year Housing
Consortium Cooperation Agreement with an anmual renewal clause for participation in the
HOME Consortium for the Eastern Panhandle; and

WHEREAS, the U.S. Department of Housing and Urban Development is expected to award the
HOME Consortium of the Fastern Panhandle a HOME grant upon request and consideration for
Fiscal Year 2010-2011; and

WHEREAS, the Jefferson County Commission recognizes the need to obtain funding for
affordable housing and has identified the HOME Program as a source of funds to meet this need.

NOW, THEREFORE, BE [T RESOLVED BY THE COUNTY COMMISSION OF
JEFFERSON COUNTY THAT:

1. Jefferson County will cooperate with the City of Martinsburg, County of Berkeley, Town
of Hedgesville, City of Charles Town, , City of Ranson, City of Shepherdstown, County
of Morgan, Town of Paw Paw, West Virginia, in a Consortium for participation in the
HOME Program; and

5 The President of the Jefferson County Commission is hereby authorized 1o enter into a
one-year Cooperation Agreement for the period of July 1, 2010 to June 30, 2011 with the
other members which form the Eastern Panhandle HOME Consortium of West Virginia,
and




3. A copy of this resolution is to be submitted in the request to US. Department of Housing
and Urban Development to approve funding of the Eastern Panhandle HOME
Consortium of West Virginia for the above Fiscal Year 2010 HOME Investment
Partnership Program.

Adopted this day of , 2010.

BY:

Lyn Widmyer, President
Jefferson County Commission
ATTEST:

Jennifer S. Maghan, County Clerk



RESOLUTION

A RESOLUTION OF THE County Commission OF Jefferson County, West Virginia
AUTHORIZING PARTICIPATION IN THE EASTERN PANHANDLE HOME
CONSORTIUM OF WEST VIRGINIA FOR THE PERIOD OF JULY 1, 2010 TO JUNE
30, 2011.

WHEREAS, TITLE 11 of the National Affordable Housing Act of 1990 provides for the creation
of the HOME Invesiment Partnership Program (hereinafier referred to as “HOME™); and

WHEREAS, the HOME regulations promulgated by the U.S. Department of Housing and Urban
Development (HUD) under 74 CFR Part 92 authorizes units of general local government 10 enter
into Housing Consortiurn Cooperation Agreements, and

WHEREAS, there is a need throughout the Eastern Panhandle of West Virginia to provide
affordable housing for the low and moderate income residents; and

WHEREAS, the City of Martinsburg, County of Berkeley, Town of Hedgesville, County of
Jefferson, City of Charles Town, City of Ranson, City of Shepherdstown, County of Morgan,
Town of Paw Paw, West Virginia, nave formed a Consortium that has been designated as a
Participating Jurisdiction under the HOME Program, thereby entitling the Consortium 0 seck
annual funding; and

WHEREAS, the Jefferson Countv Commission entered into a three (3) year Housing
Consortium Cooperation Agreement with an anmal renewal clause for participation in the
HOME Consortium for the Eastern Panhandle; and

WHEREAS, the U.S. Department of Housing and Urban Development is expected to award the
HJOME Consortium of the Eastern Panhandle a HOME grant upon request and consideration for
Fiscal Year 2010-2011; and '

WHEREAS, the Jefferson County Commission recognizes the need to obtain funding for
affordable housing and has identified the HBOME Program as a source of funds 1o meet this need.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COMMISSION OF
JEFFERSON COUNTY THAT:

1. Jefferson County will cooperate with the City of Martinsburg, County of Berkeley, Town
of Hedgesville, City of Charles Town, , City of Ranson, City of Shepherdstown, County
of Morgan, Town of Paw Paw, West Virginia, in a Consortium for participation in the
HOME Program; and

5 The President of the Jefferson County Commissior is hereby authorized to enter into a
one-year Cooperation Agreement for the period of July 1, 2010 to Tune 30, 2011 with the

other members which form the Eastern Panhandle HOME Consortium of West Virginia,
and




3. A copy of this resolution is 10 be submitted in the request to US. Department of Housing
and Urban Development fo approve funding of the Eastern Panhandie HOME
Consortium of West Virginia for the above Fiscal Year 2010 HOME Investment

Partnership Program.
Adonpted this day of , 2010,
BY:
Lyn Widmyer, President
Jefferson County Commission
ATTEST:

Termiter S. Maghan, County Clerk




Patricia E. McMillan

Community Development Director

Ciry of Martinsburg
232 North Quesn Street Office: (304) 264-2131 Ext. 278
P.O. Box 828 Fax: (304) 264-2137
Martinsburg, WV 25402 przcmillar @ cityofmartinshurg. org

www.cityofmartinshurg.org



Commission Office Use Only

Date on Agenda:

“oo - Appt Time or New Business:

AGENDA REQUEST FORM

Name: F Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 3 min

Date Requested — 1% Choice: 25 February 2010

Date Requested — 2" Choice: 4 March 2010

If a specific date is needed, please provide reason for specific date: My department will need
sufficient time to inform the major contractors of & pending fee increase in April should the
commission decide to let the automatic inflation adjustment take effect.

Subject: Decision on automatic impact fee inflation adjustment

Please provide the County Commission with a description of your request or presentation,
including any background information: This issue was discussed during the presentation of the
Annual Report on Impact Fees. As per Ordinance, if the Commission does not act otherwise, the
sutomatic infiation adjustment will take effect on 01 April 2010. Considering the continuing
sluggish economy and lack of any real inflation staff recommendation is to move to prevent the
automatic inflation adjustment from taking effect.

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): I move to prevent the gutomatic inflation adjustment of all impact fee
schedules from taking effect on 1 April 2010. This action would serve to maintain all impact fee
schedules at their current rate.

Aftachments: Pages 16-20 of the CY 2009 Annual Report on Impact Fees



3. 2009 Inflation Adjustments

3.1. Source Dala

The following table 1s extracted from the BEA data for price indexes, years 2007 and
2008. These represent the most recent price indices and were released on 20 August,
2009, These data constitute the source for the annual inflation adjustments for the 4
impact fee categories currently in effect. This table may be viewed by directing a browser
to the URL http://www.bea. gov/national/nipaweb/ SelectTable.asp, then selecting Table
5.8.4B. As per Ordinance 2003-1, the annual inflation adjustment will be applied on 01
April 2010 uniess the County Commmission acts to stay these adjustments.

Table 12. Price Indices and Cost of Living Adjustment

Price Price Differential
Table Fee Index CY Index (Inflation
Line Category Structure Class 07 CY 08 Adjustment)
35 School State and Local — Educational 113.09¢% 119.213 1.0457
36 law State and Loca! - Public Safety 113.700 1156.524 1.0180
43 parks  Conservation and Development 110.7565 116.444 1.0514
36 Fire  State and Local — Public Safety 113.700 115,524 1.0160

Source: Bureau of Economic Analysis, US Department of Commerce.

3.2. Inflation Adjustment — Schools
Table 13. Inflation Adjustment - Schools

Residential Development 2008 2010 Differential
impact Adjusted
Fee
Single Family $11,358 $11,877 $519
Town home/Duplex $8,560 $8,952 $392
Multi-family $6,306 36,554 $288

2009 Annua! Impact Fee Report — Jefferson County Page 16



3.3. Inflation Adjustment — Law Enforcement

Table 14. inflation Adjustment - Law Enforcement

Residential Development 2009 2010 Differential
Impact Adjusted
Fee
Single Family $262 $266 34
Town home/Duplex $200 $203 $3
Muiti-family $197 $200 $3
Non Residential Development - 2009 2010 Differential
{fees per 1,000 sq ft gross usable floor area) Impact Adjusted
Fee

Commercial/Shopping Center 25,000 SF or less 3126 3128 32
Commercial/Shopping Center 25,001 - 50,000 SF 3117 3119 32
Commercial/Shopping Center 50,001 - 100,000 $101 3103 $2
SF

Commercial/Shopping Center 106,001 — 200,000 387 $88 $1
SF

Commercial/Shopping Center over 200,000 SF 375 378 31
Office/Institutional 10,000 SF or less $58 358 $1
Office/Institutionai 10,001 ~ 25,000 SF 347 $48 31
Office/institutional 25,001 — 50,000 SF 340 $41 31
Office/Institutional 50,001 — 100,000 SF $34 $35 $1
Office/Institutional over 100,000 SF $29 $29 $0
Business Park $33 334 $1
Light Industrial $18 $18 $0
Warehousing $13 $13 $0
Manufacturing $10 310 30

2009 Annual Impact Fee Report — Jefferson County Page 17



3.4. Inflation Adjustment — Parks & Recreation
Table 15. Inflation Adjustment - Parks & Recreation

Residential Development 2009 2010 Differential
impact Adjusted
Fee
Single Family $752 $791 $39
Town home/Duplex $575 $605 $30
Muti-family $566 $595 $29
Page 18

2009 Annual Impact Fee Report —J efferson County



3.5. Inflation Adjustment — Fire & EMS

Table 16. inflation Adjusiment - Fire & EMS

Residential Development 2009 2010 Differential
Impact Adjusted
Fee
Single Family $698 $708 $11
Town home/Dupiex 3533 $542 %9
Multi-family $525 $533 38
Non Residential Development 2008 2010 Differential
(fees per 1,000 sq ft gross usabie floor area) impact Adjusted
Fee

Commercial/Shopping Center 25,000 SF or iess 32,353 52,391 $38
Commercial/Shopping Center 25,001 ~ 50,000 SF 32,182 $2,217 335
CommercialiShopping Center 50,001 - 100,000 $1,909 $1,840 $31
SF

Commercial/Shopping Center 100,001 — 200,000 31,653 51,680 327
SF

Commercial/Shopping Center over 200,000 SF $1,418 $1,441 $23
Office/Institutional 10,000 SF or less $1,098 31,118 318
Officefinstitutional 10,001 — 25,000 SF 3888 $903 314
Office/Institutional 25,001 — 50,000 SF 3758 $770 $12
Office/Institutional 50,001 — 100,000 SF 3551 $560 $9
Officefinstifutional over 100,000 SF $548 $557 %9
Business Park 3618 $628 $10
Light Industrial $338 $343 35
Warehousing $240 $244 $4
Manufacturing 3185 $188 $3

Page 19

2009 Annual Impact Fee Report — Jefferson County




3.6. Residential Fee Totals — Inflation Adjusted

The Impact Fee Procedure Ordinance (2003-1) indicates that unless the Commission act
to prevent these adjustments from taking effect, they automatically apply on the first day
of April (c.f. §6(B) et seq). 1f the County Commission does not act to prevent the
inflation adjustments listed in Table 17 from going inte effect, the fee schedule listed in
the table below will apply on 01 April 2010. Commercial fee schedules are always
determined by the Impact Fee Coordinator on a case by case basis and thus may not
easily be condensed into a summary table.

Table 17. Maximum Fee Schedule - 01 April 2010
Current Impact 01 April 2010

Residential Development  Impact Fee Category Fee per Impact Fee per
Dwelling Unit Dwelling Unit
Single Family Schogls $11,358 $11,877
Law Enforcement $262 $266
Parks & Recreation _ 3752 $791
Fire & EMS $598 $708
TOTAL $13.07C $13,644
Town home/Duplex Schools $8,560 $8,952
Law Enforcement $200 $203
Parks & Recreation $575 $605
Fire & EMS $533 $542
TOTAL 35,868 $10,301
Multi-family Schools $5,308 $6,594
Law Enforcement $197 5200
Parks & Recreation $586 $595
Fire & EMS $525 $533
TOTAL $7,594 $7,923

2009 Annual Impact Fee Report —J efferson County Page 20



Tt

Commission Office Use Only
Date on Agenda:

o Appt Time or New Business:

AGENDA REQUEST FORM

Name: F.Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 10 min

Date Requested — 1% Choice: 25 February 2010

Date Requested — 2™ Choice: 4 March 2010

If a specific date is needed, please provide reason for specific date:

Subject: eMail server issues — site license and archiving

Please provide the County Commission with a description of your request or presentation,
including any background information: We have determined that we are running our email
server w/o a valid license. A review of the current accounts indicates that we will require a license
for 250 users. This license will bring us into legal compliance and will reactivate technical support
and upgrades (we are 2 full versions behind). The County lacks any emai! archiving capability. A
price quote is attached 1o add this application to the current email server. Two motions are required
— one to approve the software purchase and another to move sufficient monies within Dept 428.

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): [ move to approve the purchase of a 250-seat site license for our eMail
Server and to approve the purchase of archiving software for 250 users. Funds in the amount of
$4.173.30 to come from Dept 428 (Data Processing).

I move to approve the modification of the budget for dept 428 by moving $2,700 from Contracted
Services to Computer Software.

Attachments: Quotes from the current vendor for our eMail server for site license and archiving
purchases.



IPSWITCH

Ipswitch Inc.
Messaging Division

Thank you for your interest in Ipswitch Messaging sofiware,
This Quote -- RCAQO0050382— is valid il 03/18/2010

Fed ID # 04-312-9831.

eiferso .Gom_hty Commission *
ashingtori Street '

WV 25414 TSA
eski@jeffersoncountywy.org .

" 753 Broad St
7 Suite 200 €
See'.o o Augusta, GA 309017

e, Opder Line: (708) 312:3530.
- Fax{706) 3120899

Product Description Pric Discount Quantity Amount

MT-6420-0011 IMail Premium v11 - 250 User License Reinstatement 1,890.00 10% i 1,709.10
SN: CP2X-D0200101 Expires: 2/21/2008

Sub Total: $1,708.10

$1,708.10

Total Fees:

Applicable sales 1ax will be charged on shipments to customers residing in
Rhode Island, Texas, Utah and Wisconsin. If claiming a tax exempiion due
Reseller Certificate for the staie in which you are claiming the exemption.

Califarnia, Florida, Georgia, Louisiana, Massachusetts, Michigan,
to exempt or reseller status, piease provide a Sales Tax Exemption or

PAYMENT OPTIONS
[ ]Purchase Order #

Authorized Signature

Date

Bili To Address

City State Zip/Postal Code

[ 1VISA [ ] MasterCard | ] AMEX
Credit Card Number

Expiration (MM/YY)

Name on Card {exactly)

Authorized Signature

Date

Bill To Address

City State Zip/Postal Code

[ 1Check (please enciose) Check Number:

Order online: http://www.imalserver.com
1-706-312-3530
Fax your order to: 1-706-312-0898

Mail your order to:

Ipswitch, Inc.
753 Broad St Suite 200
Augusta, GA 30501 USA



Ipswitch, inc. Qrde ing & Pay

i Procedurss

Fast Order Processing:

Orders may be processed via felephone, fax, email or mail to:

Ipswitch, Inc.

753 Broad St

Suite 200

Augusta, GA 30901
Phone: 706-312-3530
Fax: 706-312-0829

Email: MessagingOrders@ipswitch.com

Orders: Ipswitch accepts compary Purchase Orders, VISA, Master Card, American Express, check and Wire Transfer of Funds
Shipping: FOB Origin. All orders procassed within 24 hours and shipped electronically.

[Payment Information:

Chack or Money order payment, make checks payable to "ipswitch, Inc.", reference guote number RCAQO0C50382, and send

fo:

Ipswitch Inc.

10 Maguire Rd.
Suite 220

Lexington, MA 062421
Please pay in US §

Note: To ensure receipi and expadited processing of your payment, please be sure the remittance address is printed in
biack or blue ink and also inciudes the four digit zip code extension - 3726 - in the address as shown above.

International and Domestic Wire Transfer and ACH/EFT payments should be directed fo:

Wachovia Bank, N.A.

1 Boston Place

Boston, MA 02108

ABA¥# 0211-0110-8

ACCT# 2000031629047

SWIFT CODE # PNBPUS3NNYC
Please pay in US §

“*Dlease Note™™

All wire fransfers and AGH/EET payments must reference Ipswitch invoice numbers.
Piease direct all inquiries to Accounts Receivable at: (781) 676-5836
Payment Terms: Net 30 Days in US dollars

PSESWITCH ipswitch Inc.

all Server o

Lexington, MA 02421



IPSWITCH

\‘w %gii; E 8@ |f\f¥@ r

tpswitch Inc.
Messaging Division : :
Hermandez Veléz:
Thank you for your interest in Ipswitch Messaging software. i :tyn '(.Jeérr;:l}iziéh. -
This Quote -~ RCAQO0050383-- is valid till 03/18/2010 RS

Fed ID # 04-312-9831.

esk@jeffersoncotritywv.org 2

753 Broad St
e Site 200

ugusta, GA 30901
ne; {706) 312-3530
‘Fax: {706) 312-0899

Product Description Price Discount Quantity Amount

ML-6320-0175 Mail Archiva 250 Users 2,738.00 0% 1 2,464.20
SN: CP2X-00200101 Expires: 2/21/2008 Purchase price inciude 12 months services

Bub Total: $2,464.20

Total Fees: $2,464.20

_ Applicable sales tax will be charged on shipments to customers residing In California, Fiorida, Georgia, Louisiana, Massachusetts, Michigan,
Rhode Isiand, Texas, Utah and Wisconsin. If claiming a tax exemption due to exempt or reseller siatus, please provide a Szles Tax Exemption or
Resalier Certificate for the state in which you are claiming the exemption.

PAYMENT OPTIONS

[ }Purchase Order #
Authorized Signature Date
Bill To Address
City State Zip/Postal Code

[ JVISA [ ]MasterCard [ ]AMEX

Credit Card Number Expiration (MM/YY)}
Name on Card (exactly)
Authorized Signature Date

Bill To Address
City State Zip/Postal Code

[ ] Check (please enclose) Check Number:

COrder online: http://www.imailserver.com Mail your order to:  Ipswitch, Inc.
1-706-312-3530 753 Broad St. Suite 200

A ta, GA 01 LS,
Fax your order to: 1-706-312-0899 Hausia 309 A



ipswitch, inc. Trdering & Payment Procegdurss

ﬁ:ast Order Processing: J

Orders may be processed via telephone, fax, email or mail to:

ipswitch, Inc.

753 Broad St.

Suite 200

Aungusta, GA 30801
Phone: 706-312-3530
Fax: 706-312-0892

Email: MessagingOrders@inswitch.com

Orders: Ipswitch accepts company Purchase Orders, VISA, Master Carg, American Express, chack and Wire Transfer of Funds
Shipping: FOB Origin. Al orders processed within 24 hours and shippad electronically.

[Eyment Information: }

Check or Money order payment, make checks payable ¢ "Ipswitch, Inc.”, reference quote number RCAQOD050383, and send
to:
pswitch Inc.
1 Maguire Rd.
Suite 220
Lexington, MA 02421
Please pay in US §

Nofe: Taensure receipt and expedited processmg of your payment, pleass he sure the remittance address is printed in
black or biue ink and also includes the four digit zip code extensior: - 3726 -- in the address as shown above.

International and Demestic Wire Transfer and ACH/EFT payments should be directed 10!
Wachovia Bank, N.A.
1 Boston Place
Boston, MA 02108
ABA# 0211-0110-8
ACCT# 2000031629047
SWIFT CODE # PNEPUS3NNYC
Piease pay in US §

=*Plegse Note™™*
All wire fransfers and ACH/EFT payments must reference ipswitch invoice numbers.
Please direct all inquiries fo Accounts Recelvable at: (781) 676-5836
Payment Terms: Net 30 Days in US dollars

TPSWI T C M Ipswitch Inc.

bR o -
Nal Server 10Megure RS

l.exington, MA 02421




Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Kirk Davis, St

Department or Entity: _Capital Projects

Estimation of amount of time needed for appointment: 10-15 minutes

Date Requested — 1" Choice: 2/25/10

Date Requested - 2" Choice: 3/4/10

If a specific date is needed, please provide reason for specific date: None

subject: Refunding the Capital Outlay Account

Please provide the County Commission with a description of your request or presentation, including any
background information: To request the County Commission transfer $1,000,000.00 from the savings
account to the active checking account to fund future projects for FY2010 & FY2011,

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve}: Move to approve the transfer of $1,000,000.00 from the savings account to the active
checking account for the purpose of refunding the Capital Outlay Account.

Attachments;



Balance in Account

Projects to complete
JC 901- Courtroom
JC 707 - Ambulance Building

Actual Sub Total

Money used from Account other than
Budgeted Projects

Visitor Center
JCESA-FF. &E
JCESA - Mortgage Funds

Projected Saving Spent

Future Projects FY2010 & FY2011

16508 Architectual & Engineering Fee
jC10-01 Courthouse Exterioy

JC10-02 Hunter House Ramp & Rehab
1C10-03 Energy Grant

County Contingency 10%

Total Fund Required
Account Reserved Savings

Amount Required from this Account

$181,316.01

-520,000.00
-$30,000.00

$131,316.01

$30,000.00
$50,000.00
$100,000.00

$180,000.00

$700,000.00
$250,000.00
560,000.00
525,000.00
$100,000.00

$1,135,000.00
-$131,316.01

$1,003,683.99



Commission Office Use Only

Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Kirk Davis, 51

Department or Entity: Capital Projects

Ectimation of amount of time needed for appointment: 5 minutes

Date Reguested — 17 Choice: 2/25/10

Date Requested — 2™ Choice: 3/4/10

if a specific date is needed, please provide reason for specific date: None

Subject: Reimbursement from Magistrate Court

Please provide the County Commission with a description of your request or presentation, including any
background information: To explain the reimbursement from the Supreme Court of Appeais for
services based on the West Virginia Code § 50-3-4 (e)(1).

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Move to approve the deposit of $673.01 to the Magistrate Court Fund and to be used in
accordance with the provisions of Rule 8 od the Administrate Rules for Magistrate Courts.

Attachments:



AGENCY: SUPREME COURT WARRANT #: 1007873182

TOTAL: 3673.01 DATE: 01/29/10
TRANSACTION INVOICE PAYEE PURCHASE
D NUMBER & REFERENCE ORDER AMOUNT
5673.01

1010348669 WV 50-3-4 FYI10

FER 12 2010

Jefferson County Commission

If you have guestions concerning the above, '.'pieas_é c"_:a;lla-3l3'i4-4'5-5‘8-—'*0145.

REMOVE DOCUMENT ALONG THIS PERFORATION : el

—
¥

YHiS: WARRANT BAS MULTIRLE SECURITY? FEATURES  TO -DETER FRAUD: AND SCOLINTEREEITING]
VoD UNLESS FREGENTED FOR PAYMENT WATHIN BIX MOMIRB

State of West Virginia -

STATE WARRANT #

:“J -

ml#256 94056

'ﬁﬂmﬂm&mﬂ
ICHAEL K. PROOPS at 304-558-0145%

pivEE JE FERsoN €0 COMMISSION

HCRES } 7

WEST VIRGINIA-TREASURY STATE TREASURER: w7 e AUbTOR

Y 29,301

X********* 'k*'k$673 01** -l

®L007E73MB 2™ 10590232410 0005270537Bocr



SUPREME COURT OF APPEALS
STATE OF WEST VIRGINIA

STEVEN D. CANTERBURY
ADMINISTRATIVE DIRECTOR

ADMINISTRATIVE OFFICE
BUILDING 1, ROOM E-100
1900 KANAWHA BOULEVARD, E.
CHARLESTON, WY 25305-0832
{(VOICE} 304/558-0145
(TTY) 304/558-4299
(FAX) 304/558-1212
www state.wv us/wvsca/

February 2, 2010

Jefferson County Commission
P.O. Box 250
Charles Town, West Virginia 23414 FEB 1 2 2010

RE: Magistrate Court Surplus Account
Jefferson County Commission

Dear Commissioners Morgan, Widmyer, Manuel, Noland & Surkamp:

In accordance with West Virginia Code §50-3-4, we are pleased to send you the enclosed
amount of $673.01. These proceeds are 0 be placed in your county magistrate court fund and
used in accordance with the provisions of Rule 8 of the Administrative Rules for Magistrate
Courts (copy enclosed).

Tn 2000, West Virginia Code §50-3-4(c)(1) was enacted by the Legislature 1o establish a
magistrate court surplus account whereby monies received from counties that exceed collections
of $15,000 per magistrate are distributed to counties that do not exceed such collection totals.

Based on the formula contained in West Virginia Code §30-3 -4{c)(1), we have
determined that Jefferson County is eligible to receive the amount reflected on the enclosed

check.

If you have any questions, please contact either Janie Moore, Direcior of the Division of
Magistrate Court Services, or me. Thank you for your attention to this matter.

Sincerely,

" Steve Canterbury}
Administrative Diréeter

enclosure
pe: Chief Judge David H. Sanders
Magistrates Boober, Rissler & Senseney



RULE 8. EXPENDITURES FROM MAGISTRATE COURT FUND

A county may appropriate and spend from the magistrate court fund such sums as may be available for
providing the following services:

(%) Bailiff for Magistrate Court. The county may charge the fund $35.00 per day for each day a bailiff is
needed in magistrate court, and the sheriff may charge the fund $.15 per mile for fransporting prisoners
from magistrate court to the county of regional jail. Sums for bailiff services and mileage may properly
be charged only after & voucher for the same has been submitted to;-and approved by, the ehief judge-or- -
his designee.

(b) Magistrate Court Office Rental.

(1) Privately Owned Facilities. The county may charge the fund the actual rental expenses incurred in
obtaining office space for the magistrates and their support staff.

(2) County Owned Facilities.

(A) Rate. The county may charge the fund an anmual rate of $6.00 per squere foot, payable in monthly
instailments, which will include the cost of utilities and the monthly base telephone rate.

(B) Improvements to Heating and Air-Conditioning,. If the magistrate coutt gystem is housed in county-
owned buildings and the heating and air-conditioning systems in the space allocated to the magistrate
court system. are not adequate, the supervising circuit jndge may direct the county commission to improve
or replace the systems, and may charge the costs, on a pro rata basis, to the fund.

() Utilities and Telephone Service in Magistrate Offices.

(1) General. The county may charge the fund the actual cost for providing utilities and telephone service
for the magistrate court system.

(2) Long-Distence and Paging Expense. All long-distance calls made on behalf of the magistrate court
system may be charged to the fund and are not included in the $6.00 per square foot rental cost. The cost
of paging system for magisirates is considered an extension of the long-distance telephone service, and
the cost of the system may be charged 1o the fund.

(d) Telephone Service m Magistrates' Homes. The base monthly telephone bill for telephones in the
homes of magisirates is & reimbursable expense to the magistrate, paid by the county and chargeable to
the magistrate court fund. The base monthly rate shall include only the cost to lease 2 basic service
telephone on a single private line.

Reimbursement may be made for the base monthly charge only, and magistrates may not be reimbursed
for long-distance charges, extension telephones, or other ancillary services. Magisirates may be
reimbursed only upon completion of a "Certification of Entitlement” stating the telephone number of
such personal telephone and affiming that it is a Hsted aumber available to the general public. Such
nCertification of Entitlement” shall be filed with the Administrative Director of the Supreme Court of
Appeals, who shall provide the certification with the signed approval of the Administrative Director to
the county commission of gach magistrate's county.

(¢) Janitorial Services. The cost of providing janitorial services and cleaning supplies in either a county-
owned or leased building may be charged to the fund.

() Parking. If parking for the magistrate coust staff and the public is otherwise unavailable, then the cost
of providing adequate parking spaces for the public and the staff of the magistrate court may be charged
to the fund.

(g) Exceptions. Whenever unique circumstances justify exceptions to any provision of this rule, such
exceptions may be made in writing by the Administrative Director to any county commission.

[Rffective July 1, 1988; amended effective January 1, 1989; August 1, 1991; Jamuary 1, 1992.]
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-+ Laura Kuhn
From: "Sandy McDonald" <sandy @jeffersoncountywv.org>
To: "L gura Kuhn" <laura@jetfersoncountywv.org=
Sent: Friday, January 15, 2010 9:30 AM
Subject: Fw: Public Hearing - Bonding Policy Revisions

FYI

---- Original Message --—-

From: Roger Goodwin

To: 'Becky Burns'

Ce: 'Sandy McDonald' ; 'Jefferson County Engingering Dept. | 'Roger Goodwin, Chief County Engineer
Sent: Thursday, January 14, 2010 3:11 PM

Subject: Public Hearing - Bonding Policy Revisions

Becky,

At the January 14, 2010 County Commission meeting, the County Commission directed that a
public hearing be held soon after presentation of the Bonding Policy Review Committee’s report
and recommendations to them. The presentation workshop is on February 25 Since I am going
to be out of town on March 11, this leaves Thursday, March 4™ or Thursday, March 18t,

1 don‘t kmow if this needs to be advertised or just posted on the county web site, In any event, the
final document needead for public hearing will only be available after the County Commission gives
us their input and any revisions on February 25t please work out with Sandy McDonald, Interim
County Administrator, when we should put this on the agenda, Keep in mind that we are trying to
get the recommendations approved in time for Larry Rosenberg to be allowed to “toll” the bond on
his two projects before letters of credit expire.

We will need to complete the agenda request form and provide the final Bonding Policy Review
Committee recommendations decument for agenda purposes,

Thanks!

Roger Goodwin, P.E.

Chief County Enginser

Jefferson County Engineering Dept.
116 East Washington Street, Suite 100
Charles Town, WV 25414

304-728-3257

1/19/2010



MEMORANDUM

Jefferson County, West Virginia
Engineering Depariment

TO: Jefferson County Commission
FROM: Roger Goodwin, P.E., Chief County Engineer
DATE: February 17, 2010

SUBJECT: Land Development Bonding Policy — Proposed Revisions

Introduction:

On May 7, 2009, Mike Wiley and Carla Coffey appeared before the County
Commission, on behalf of the local land development and building industry, and
proposed changes to the County Commission’s bonding policy. in Mr. Wiley's
presentation to the County Commission, he presented the driving force behind the
proposed changes and stated that:

“ _the Bonding Policy was last updated in December 2000. In the following 872
years, several of JCCEP's members have experienced some difficutties with the
Policy regarding acceptable surety forms and timeframe of renewals. in addition,
given the state of the economy, it's becoming much more difficult for developers
to obtain sureties acceptable to the County since lenders have increased their
serutiny on renewing sureties and making development loans through tough
underwriting conditions, including reduced loan-to-value amounts, terms of
loans, and adding curtailments. Given this concern, there may be a possibility of
some developers defaulting on current sureties or renewals.

We believe it is the right time to re-evaluate the current Policy through formation
of an ad hoc committee composed of members most familiar with the Policy...”

As a result of the presentation and request, “the County Commission directed
that a commitiee be formed, headed by Roger Goodwin, Chief County Engineer, to
review the current bonding policy and determine if amendments to the policy may be
beneficial to both the County, lending institutions and the development community. A
committee was formed consisting of the following people:
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Roger Goodwin, Chief County Engineer

Becky Burns, Bonding Administrator

Stephanie Grove, Assistant Prosecuting Attorney
Kirk Davis, Project Manager

Tim Pownell, Centra Bank

Mike Wiley, Vice President of Development, The Wormald Companies
Carla Coffey, Director of Planning & Engineering, Arcadia Building Company

Discussion:

The Bonding Policy Review Committee met five times to discuss and consider

proposed changes 10 the bonding policy. In doing s0, the commitiee s
the following issues that were presented to the County Commission:

et out to review

1. Aliow additional development construction surety forms, inciuding

performance bonds; and

2. Streamline the surety review and renewal policy by authorizing staff to
administratively approve sureties and standard agreements, with

Commissioner's sign-off as a ministerial duty; and

3. Increase the time frame between surety renewals; and
4. Revise the permitted surety reduction requests; and
5. Add a provision to allow deferral of construction and temporary release of

(construction bonds) and sureties.

8. Ascertain the need to revise the policy name to avoid confusion of

acceptable forms of surety.

in the process of discussing and reviewing the above issues, th
worked to:

e commitiee

1. Better understand the provisions of the current bonding policy:

The Subdivision Ordinance, Appendix A, Section 1.5, Bonding,

requires that the

bond shall be a minimum of 115% of the cost of all site improvements, and

states:

“Satisfactory bonding and surety shall be submitted, approved and in

place prior to recordation of the final plat. Bonding shall

be provided in

accordance with the County Commission of Jefferson County’s bonding

policy.”
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The current bonding policy (see Appendix A) requires the developer to post a
bond to ensure that the site improvements are constructed as required under the
approved Preliminary Plat. The developer gets 2-1/2 years to complete the site
improvements; however, staff can approve an additional 1-1/2 year time
extension, for a total of 4 years, provided certain items under the bonding policy
are met. Currently, any time extensions beyond the 4 years must be approved
by the County Commission on a case-by-case basis.

The bond shall be in an amount equal to 115% of the estimated cost of the site
improvements. Under the current bonding policy, the bond shall be secured by:

o Irrevocable Letter of Credit from any bank within 150 miles of
Charles Town, WV, or

s Cash-In-Escrow at any bank within 150 miles of Charles Town,
WV, or

e |rrevocable Letter of Commitment from any bank in Jefferson
County, WV.

Over the past eight years, the surety provided on more than 98% of projects has
been in the form of a Letter-of-Credit; all other projects have provided cash-in-
escrow surety. The developer shall renew the surety 30 days prior to its
expiration; otherwise the Bonding Administrator will seek permission from the
County Commission to “call-in” the bond/surety and place it in escrow at a local
bank.

The developer may seek a reduction in the bond amount as construction of the
required site improvements progresses. The developer is responsibie for fixing
or repairing any site improvements that fail prior to final release of the
construction bond.

2. Find out if performance/surety bonds are acceptable in other
jurisdictions:

The following jurisdictions accept performance/surety bonds as a means
of securing a bond on land development projects:

A. Berkeley County, West Virginia — Surety bonds are accepted.
Ashley Duvall (304-265-1963) in the planning department handies
the bonding.

B. Washington County, Maryland — Surety bonds are accepted. Tina
Rupert (240-313-2254) stated that they prefer surety bonds since
they do not expire. The link to their policy detailing acceptable
surety is:
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http://washco-md.netiwashco 2/pdf files/legalfs-3.pdf

C. Fredrick County, Maryland — Surety bonds are accepted for
projects over $100,000. Rhonda Greenhold (301-600-1147) is the
bond estimator.

D. Montgomery County, Maryland — Surety bonds are accepted.
E. Fredrick County, Virginia — Surety bonds are accepted. Mark
Cheran (540-665-5651) in the planning department is in charge of

their bonding requirements. The link to their requirements is:

http://www.co.frederick.va.us/pianninq/APF’LICATlONS/pdfs/Monet
ary Guaranty Procedure Package.pdf

F. Loudon County, Virginia — Surety bonds are accepted and their
requirements can be found at the following link:

http://inter4.loudoun.qov/controls/speerio/resources/RenderContent
.aspx‘?data=68b08f2606e54661 a08f1128b52b0bd7 &tabid=310

G. City of Winchester, Virginia — Surety bonds are accepted, however,
they are reviewed and approved by the City Attorney on a case-by-
case basis. Timothy Youmans, Planning Director,

(540-667-1815) is responsible for subdivision bonding and surety.

3. Educate ourselves about the role surety bonds play in construction
projects and the pro’s and con’s of Letters of Credit (LOC) versus a
Performance/Surety Bonds:

This was achieved by obtaining information (see Appendix B) from the Surety
Information Office (S10) located in Washington D.C., www.sio0.0rg.

A surety bond is a three-party agreement where the surety company assures the
obligee (typically the project owner, or in this case, the Jefferson County
Commission) that the principal (most often the contractor) will perform a
construction contract. Surety bonds in construction are referred to as contract
surety bonds. Surety bonding is a careful, rigorous, and professional process in
which surety companies prequalify contractors and then assure project owners
that these contractors are capable of performing the contract according fo its
terms and conditions and that they will pay certain laborers, subcontractors, and
suppliers associated with the project. Table -1, on the next page, is a
comparison provided by SIO of the differences between surety bonds and letters
of credit:
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Table 1

Surety Bonds Vs. Bank Letters of Credit

Definitions

Surety Bonds

A three-party agreement among the
surety, the obligee {the project owner),
and the principal (the contractor).

A performance bond protects the owner
from non-performance and financial
exposures should the contractor default.

A payment bond, aka labor and material
bond, protects certain subcontractors,
laborers, and material suppliers
against nonpayment by the contractor.

Bank Letters of Credit

A bank letter of credit (LOC} is a cash
guarantee to the owner, who can call on
the LOC on demand. The LOC converis to
a payment to the owner and an interest-
bearing ‘oan for the contractor.

The performance of the contract has no
bearing on the bank's obligation to pay
on the letier of credit.

Prequalification

Surety Bonds

A surety company and producer assess
the contractor's business operations,
financial resources, experience,
organization, existing workload and its
profitability, and management capability (o
verify the contractor is capable of
performing the contract. The purpose is
to avoid default.

Bank Letters of Credit

(3

The banker examines the guality and
liquidity of the collateral in case there is a
demand on the letter of credit. if the banker
is satisfied that the contractor can
reimburse the bank if demand is made
upon the LOC, there is no further
prequalification.

Borrowing Capacity

Surety Bonds

L]

Performance and payment bonds are
usually issued on an unsecured basis and
are usually provided on the construction
company’s financial strength, experience,
and corporate and personal indemnity.
The issuance of bonds does not diminish
the contractor’s borrowing capacity and
may be viewed as a credit enhancement.

Bank Letters of Credit

Specific liquid assets are pledged to
secure bank LOCs. Bank LOCs diminish
the contractor's line of credit and appear
on the contractor's financial statement as
a contingent liability. The contracior's cash
fiow in funding initial stages of construction
and retention amounts throughout a
contract term can be adversely affected.
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(Table 1 — Continued)
Surety Bonds Vs. Bank Letiers of Credit

DPuration

Surety Bonds

s  Surety bonds remain in force for the duration of

the contract plus a maintenance period, subject
to the terms and conditions of the bond, the
contract documents, and underfying statutes.

Bank Letters of Credit

e AnLOC is usually date specific,
generally for one year. LOCs may
contain “evergreen” ctauses for
automatic renewal, with related
fees.

How To Obtain

Surety Bonds

« The contracior obtains the bond through a
surety bond producer. A list of surety bond
producers is available through the National
Association of Surety Bond Producers (NASBP)
at hitp:/fwww.nasbp.oral.

Banlk Letters of Credit

¢ The contractor obtains the LOC
through & banking or lending
institution.

Cost

Surety Bonds

e Generally 0.5% to 2% of contract price. Bond
is project specific, covers duration of contract.

s Included in contractor's bid price.

Bank Letters of Credit

» Costis generally 1% of the
contract amount covered by LOC -
e.g. if LOC covers 10% of contract,
Cost = 1% x (10% x Contract
Amount) x years of contract.

e Included in contractor’s bid price.
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(Table 1~ Continued)
Surety Bonds Vs. Bank Letters of Credit

Coverage

Surety Bonds Bank Letters of Credit

o Performance bond - 100% of the
contract amount for project
completion.

s The LOC may be obtained for any percentage of
the contract, but 6% to 10% is typical.

s No protectionlguarantee that subcontractors,
laborers, and materials suppliers will be paid in
the event of contractor default. They may file

liens on the project.

» Payment bond - 400% of contract
amount protects certain
subcontractors, laborers, and
materials suppliers and protects
owner against liens.

s Al least 10% coverage for
maintenance of defects the first
year after completion.

Bank Letters of Credit

Surety Bonds

e The bank will pay on an LOGC upon demand of
the holder if made prior to the expiration date.

e |f the owner declares the confractor
in default, the surety investigates.

e There is no completion clause inan LOC. The
task of administering completion of the contract is
left to the owner.

o |f the contractor defaults, the

surety’s options are to:

o Finance the original contractor or
provide support,

o The owner must determine the validity of
claims by subcontractors, laborers, and materials
suppliers. If there is not enough money from the
LOC to pay all of the claims, then the owner has
to decide which claims will be paid and which

o Takeover responsibility for
completion (up to penal sum of
bond);

e 1enderanew contractor, of

o Paythe penai sum of the bond.

o With payment bonds, the surety
pays the rightful claims of certain
subcontractors, laborers, and
suppiiers up to the penal sum of
the bond.
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In summary, Letters of Credit (LOC) must be renewed on an annual basis.
If a bank refuses to renew the LOC, then the only option for the County is to
call-in the bond; and then, staff must bid the work and manage and oversee the
completion of the construction work. However, a surety bond remains in force
for the duration, until the work is 100% complete, and does not need renewed. |f
the County/owner declares the developer/contractor in default, the surety
investigates and either completes the work or pays the County/owner the penal
sum of the bond. This makes surety bonds an attractive option since staff does
not have to deal with annual surety renewals and/or manage the completion of
the site work in the event of default by the developer.

4, Better understand how lending institutions manage their risk in
providing surety for land development projects, especially since
almost all surety is currently provided by them in the form of an
Irrevocable Letter-of-Credit:

The bank limits its risk by securing the letter of credit with some form of
collateral, which is commonly the land to be developed. If the developer defaults
and fails to complete the site improvements and the County calls-in the bond,
then the bank may foreclose on the land. This ieaves a situation where the
County may be dealing with the bank over the issue of completing the site work.

5. Understand the concerns and issues of all stakeholders (i.e.,
developers, banks & lending institutions, ot owners/HOA’s,
Jefferson County, etc.), and compile a list/summary of key issues for
the committee to discuss and try to resolve, which includes the
following:

Jefferson County:

« Least exposure possible to risk of having to complete subdivisions
with insufficient funds.

s Adequate incentive for developers to complete the required work.

e Developers fail o renew Letters of Credit (LOC) in a timely manner.
Want more efficient process for dealing with renewal of bond
surety.

e Don't want construction draws tied to bond reduction requests.

o Flexibility in staff being able to grant bond time extensions, but still
have a “sunset clause”.

e Level of risk to county: surety bonds vs. LOC's.

e Surety bonds need to inciude the 15% contingency amount,

e Surety bond amount needs an automatic inflation escalator.
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Euture Lot Owners/HOA:

o Infrastructure installed in accordance with approved Preliminary
Piat.

Developers/Builders:

s Sufficient notification from Bonding Administrator that bond surety
is due for renewal.

« Easier way to keep bond surety in place (“Evergreen clause”) for
extended periods.

e Other bonding option that does not reduce capital resources {(bank
loans and lines of credit).

« More certainty in bonding & construction completion time
extensions beyond the 4 years allowed under the current bonding
policy.

¢ Less costly bonding option.

Banking/Lenders:

« More notice/lead time for renewing letters of credit (need 90 day
minimum).

o LOC’s need to be backed by collateral.

e Least financial risk exposure possible with developer/project.

The common themes in the stakeholder issues noted above can be
categorized and summarized as follows:

Financial Risk

Provide adequate incentive for the developer to complete the required site
improvements, and have the least exposure possible to risk of not having
sufficient funds or means to complete a project should the developer
default.

Bonding

Provide for a more efficient bond reduction process and give staff
fiexibility and discretion in granting bond fime extension requests beyond
the current 4 year limit.

Surety Renewal

Provide more advance notification of surety expiration and renewal
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(especially for LOC's) and/or provide for another more user friendly surety
option that does not require renewal.

Surety Bonds

Allow surety bonds as an option for providing bond surety on fand
development projects, same as some nearby jurisdictions.

Tolling of Bonding

During periods of economic downturn, provide a process for deferral of
construction and temporary full or partial release of construction bonds
and surety on projects that are recorded and bonded, but have not started
construction of site improvements.

If a process for tolling of construction is not provided, and the developer
cannot get the bank to renew the surety!letter-of—credit, then the County
may be faced with calling-in the bond and the surety before it expires and
then managing completion of the entire project’s site improvements.
Thereby, incurring and trying to recover the costs of managing the
construction project.

Ascertain the need o revise the policy name to avoid confusion of
acceptable forms of surety.

ironically, the current policy name implies permission of surety form via
bond, which is to the contrary; with the policy changes proposed herein,
the word “bonding” or “hond” within the policy document should be edited
to:

o Clarify that the policy is for provisions of providing surety to
compiete land development site improvements and not necessarily
just 2 mechanism of providing one form of surety; and

o Replace the words “ponding” or “bond” with “surety”, where
appropriate.

e Change “Jefferson County Bonding Policy” to “The Jefferson
County Land Development improvements Surety Policy”, to more
accurately reflect what the policy administers.
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Recommendation:

As a result of our discussion of the issues and our research, the Bonding Policy
Review Committee recommends the current bonding policy be amended as follows:

1. Maintain the current bonding policy practice of requiring 15% contingency
amount above and beyond the bond’s estimated construction cost; and

Set a minimum bond contingency amount of $15,000 for projects under
$100,000, with the contingency amount remaining in full force until the
project’s bond is fully released, as incentive for the developer to complete
the project; and

For bond estimates equal to or less than $333,333, the full initial bond
contingency amount ($15,000 min to $50,000 max) shall remain in force
until the project's bond is fully released; and

Eor bond estimates greater than $333,333, the initial contingency amount
may be reduced in a pro-rated manner along with periodic bond
reductions; but, the tota! bond amount shall never be reduced fo less than
$50,000 or 10% of the total original bond amount, whichever is greater,
and shall remain in force until the work is 100% complete and the project’s
bond is fully released.

2. Where practical, seek a means to having a periodic automatic inflationary
adjustment to the bond estimate and the bond surety amount in order to
better manage the financial risk due to the effects of the time value of
money and inflation.

3. Allow surety bonds as a means of posting the bond/surety on land
development projects with estimated construction costs equal to or
greaterthan a suggested $50,000 amount; and have staff develop the
policy, forms and legal documents necessary to implement this by using
policy and documents from nearby jurisdictions as the model. The
County’s attorney shall review and approve all documents prior to staff
implementing this type of bonding/surety.

4. Remove “Irrevocable Letters of Commitment” as an option for providing
surety since it apparently has not been used and it is not defined and
understood as to how this form of surety is intended to work.

5. Add language in the bonding policy to clarify that “all costs incurred in
managing completion of a project by the county, due to the default of a
developer, shall be recoverable and charged against the bond funds. This
includes but is not limited to in-house and/or contracted services’.
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The Bonding Administrator provides 90 days notice (instead of the usual
30 days notice) to the developer and the bank that an irrevocable ietter of
credit is due to expire and needs to be renewed by the bank. However,
fzilure on the County's pari 1o provide 80 days notice shall not preclude
the County from their right to cail-in sureties in the form of a letter of credit
prior to their expiration. The onus is on the developer to renew the letter
of credit before it expires.

Add a fee (suggested $300) for processing bond reduction requests and
surety renewals. There currently is no charge.

Grant the staff the authority t0 grant bond time extensions for the initial
5-1/2 year period of the project; beyond that time, the County Commission
shall hear requests and grant bond time extensions on a case-py-case
basis.

Provide a process for tolling the start of construction and for temporary full
or partial release of construction bonds and surety on projects that are
recorded and bonded but have not started construction of site
improvements due to justifiable reasons (i.e., downturn in housing market
due to economic conditions, loss of source of project financing/capito!
necessary to begin the project, etc.); and

Staff shall develop the policy, forms and legal documents necessary to
implement this. The "Agreement Regarding Bonding Obligations and
Declaration of Covenants, Conditions and Restrictions” (see Appendix C),
may be used as a guide, and the County’s attorney shall review and
approve all documents prior to staff implementing this process, and

The tolling of construction shall require that no construction and
installation of site improvements shall be allowed to start until the
developer has posted the full bond amount, and that the bond amount
shall be in accordance with the bonding unit cost figures in effect at that
time; and

The tolling of construction shall require the recording of a document in the
County.Clerk's office - for purposes of notifying the public through titie
search - that the lots are restricted from being be sold, and that no
building permits will be issued on these lots until the developer has
restored the fuli bond amount and the restriction is lifted by the Jefferson
County Commission; and
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The tolling of construction shall have a sunset provision whereby the lots
shall be un-platted (merged) upon expiration of the sunset provision,
along with possible forfeiture of any retained bond amount; and

The tolling of construction shall not apply to projects where construction of
the site improvements has already begun.

10. Change “Jefferson County Bonding Policy” to "The Jefferson County
Land Development Improvements Surety Policy”, to more accurately
reflect what the policy administers.

in summary, the committee believes that:

o Recommendationsno. 1,2, 3, 4 and 5 will reduce the financial risk to the
County and provide more incentive to the developer to complete their
project; and

o Recommendation no. 6 modifies and makes more efficient an
administrative procedure by aliowing more processing time and reduces
the pressure on staff, the developer, and the bank in getting letters-of-
credit renewed prior to their expiration; and

o Recommendation no. 7 helps to cover administrative costs by adding a
fee for the cost of processing hond reduction requests and bond surety
renewals. There currently is no fee; and

e Recommendation no. 8 provides staff more authority in granting bond
time extensions, thus reducing the amount of time staff and the County
Commission spends in hearing and processing bond time extension
requests; and

o Recommendation no. 3 provides developers another option for providing
bond surety that eliminates the issues (e.g., annual surety
renewal/expiration, responsibility for managing construction, efc.)
associated with letters-of-credit, and therefore appears to be an option
that is also beneficial to the County; and

o When developers are unable to get banks to renew their letters-of-credit
during hard economic times, recommendation no. 9 provides a way that
developers can delay the need to post bond and start construction; thus
not putting the County in a position of having to call-in the bond prior to
expiration of the surety and expend resources in managing construction
on a project where the instailation of the required site improvements has
not begun; and
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Recommendation no. 10 clarifies the intent of the policy, regardiess of the

acceptable forms of surety.
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JEFFERSON COUNTY BONDING POLICY
ZDOPTED - MRY 25, 1995
AMENDED - APRIL 10, 1987
AMENDED - AUGUST 20, 1998

AMENDED/EFFECTIVE - DECEMBER 1, 2000

Proijects That Reguire Construction Bonds

1. rpproved subdivisions of land reguiring infrastructure
improvements,
2. fommercial, industrial, multi-family and institutional

projects that require a site plan.
Length of Construction Bonds
1. 9 1/2 years for all improvements.

Extensions of Construction Bonds

1. 1 1/2 years provided:
. 211 dwelling units are served by a road that is totally
improved with exception of the top coat of asphalt;
b. 211 erosicn and sediment controls are in place and
functioning properly;
a. gtormwater Management facilities ars in place either as

cemporary 8ilt traps per plan or as permanent SWM
protected from silt from undisturbed areas in the
project. The EWM facility itself will be stabilized;

d. $300.00 in fees are paid;

e. Surety is re-evaluated to determine if amount ig still
appropriate;

£. rdditional surety is added if (e} i& not adequate;

g. Existing infrastructure shall be reconstructed or

redesigned if failing or substandard. ((f) then
applies); and,

h. © Elements of the preliminary plat or site plan that have
not been constructed shall be reviewed for compliance
with current dssign standards and sald plat or plan
shall be modified to meet current standards as reguired.

after the erosion and sediment control devices have been inspected
and approved all subsequent County Engineer inspections shall be
£50,00. County discreticnary inspections shall not be assessed
the fee.

Approved Suraties are Limited to:

1. Trrevocable Letter of cradit {addendum a) from any bank
within 150 miles of Charles Town, West Virginia; oT,

2. ¢ash-in-Becrow {addendum B) at any bank within 150 miles of
Charles Town, West virginia; or,

3. Trrevocable Letter of Commitment (addendum ¢) from any bank

in Jefferson County.




Approved surety shall he formatted as shown on the attached
sheaets unless otherwise approved by the County Administrator and
the Planning Director or the County Commission.

Parties other than the owner may provide rhe surety as allowed in
the subsection F zbove and execute the construction bond;
provided, howsver, that the third party adds their signature to
the statement of acceptance on the associated plat.

gonding arrangements cannot be made prior te Planning Commission
approval of project.

After the County Enginesr has approved the construction bond
amount and approved surety has been presented to the Planning
Commigsion office, the conatructicn bond shall be prepared. Upon
notice from the Planning commission office to the County
Commission office that the surety and bond are in accordance with
the Jefferson County Commission bonding policy, the Commission
President or County Administrator may 2ffix signature to the bond
which will constitute acceptance by the County Commissicon of
Jefferson County. All such acticn chall be reported to the
Jefferson County Commission as an agenda information item at
their next meeting.

An appeal of this proc¢ess will adhere to (I.) below of the
Jefferson County Bonding Policy adopted May 25, 1935.

To be approved by the County Commission on a Thursday all surety
must be submitted to the Planning Commission Office by 5:00 p.m.
on the preceding Monday. If the office is clcsed on such Monday

then the deadline ig 12:00 p.m. on Tuesday .

The County shall retain the 15% contingency fee on all compenents
until the final releaze is approved. BExcept that if a preject's
reguired surety has been greater than $333,333.00 and goes below
that amount because of releases, the contingency amount retained
will be $50,000.00 until final velease of all bonded iltems.

In the event that a previously released component fails before

rhe final release, no monies will be released until gaid
component is corrected and approved.

SIGNATURE

TITLE

DATE




ADDENDUM A

BANK NAME
BLDDRESS
TELEPHONE NUMBER

County Commission of Jefferson
110 East Washington Street

P. O. Box 250

charles Town, West Virginia 25414

RE: TREEVOCABLE LETTER OF CREDIT # BMOUNT §
NAME OF PROJECT

gsir or Madame:

By this letter, BANK'S NaME hareby ectablishes an Irrevocable Letter
of Credit No. and authorizes you to draw Ol us for the account
of PROJECT NAME/BORROWER up to an aggregate amount of 5

dollars, subject to the terms and conditions stated herein.

pDraws under this Letter of credit are available by your draft
presented to our Bank at its BANK'S LOCATION on or hefore the January

15 or July 15 of a glven vsar and accompanied by the fellowing
documents ¢

1,) & certification executed and signed by a duly authorized
member of the County commission of Jefferson County, West
Virginia, that PROJECT NAME/BORROWER has falled to periorm
its chligation under, and according to, the Lerms of that
certain congtructicn bond agreement, attached hereto and

made a pzrt hereof.

2.) The Original Letter of Credit.

We hereby agree that drafts under and in compliance with the terms of
this Letter of Credit will be duly honored if presented as aforesald
on or before Japyary 15, OF July 15 of a given vear.

Except as ostherwise expressly stated herein, this credit is subject
to Uniform Commercial Code and shall ke construaed under the laws of
the State of West Virginia. Any draft upon this LetteX of Credit
must be marked "Drawn under NAME OF BANE Letter of Credit" for
PROJECT NAME /BORROWER dated DATE OF L,LETTER OF CREDIT.

Very Truly Yours,
BANK'S NAME

SIGNATURE_CF BANK QFFICER
PRINT BANK'S OFFICER'S NAME
TITLE

DATE




ADDENDUM B

ESCROW _AGREEMENT

=T R

THIS AGREEMENT dated this day of py and between

OWNER/DEVELOPER‘S NAME, having itg addressg at OWNER{DEVELOPER'S
ADDRESS, party of the fiyst part, and BANK'S NAME, having its address
=t BANK'S ADDRESS, as ESCIOW agent for the County Commission of
Jefferson.County, party of the second part.

WITNESSETH that the party of the first part has this day

deposited with the party of the second part the sum of

Dollars and Cente (S ), as security for its
amdertaking to complets construction of the required ercsion and
sediment control devices, stormwater management measures, grading,
roadways and associated appurtenances o serve PROJECT NAME, as more
particularly described in Planning Commission File # . This
sonstruction is to be subject to the gupervision and appro al of the
County Commission Of Jefferson County acting by and through the
Jefferson County planning Commission. Construction must be completed

by

The parties heretc agres that the escrow agent ghall hold the
respective funds as security for the performance of said undertakings
by the party of the first part, and that respective Funds may not be
released to the party of the first part without the approval in
writing of the County commission of Jefferson County or the Jefferson
County Planning Commigsion.

Tn case of default, the e€sCrow agent shall be obliged to turn
over to the County commission of Jefferson County the escrowed funds
or any part thereof, for the completion of +the required installations
and improvemesnts.

ATTEST: ‘ OWNER/DEVELOPER
NAME OF COMEPANY OR TNDIVIDUAL

BY:

DATE: TITLE:
DATE:

ATTEST: BANK'S WAME
BY:

DATE: PRINT NAME:
TITLE:

Affix Rank Seal DATE :




ADDENDUM C

All Letter of Commitments shall contain the following special provisions along
with the attached Addendum A.

Special Provisions: por infrastruct-ﬁre‘ cost only, e
Loan will be disbursed for the purposes and terms indicated, with
restrictions noted in Addendum A.

ADDENDUM A
1) Draws, payabie to the Borrower, will be made as work progresses.
2 Requestis) for draws wliil be made in writing to the joint attention of
BANE NAME . and the Director, Jefferson County Planning
Commission,
% The Bank's construction Inspector or engineer, jointly with concurrence of

the Jefferson County Engineer, wili inspect the progress of construction.
When the requested draw is approved, 2 Joint authorization will be signed
by the two representatives and submitted to the Bank to authorize and
disburse the requested advance. In the event there isno agreement
between the Bank's representative and the County Engineer, the County
Engineer's position on the requested draw shall uncen ditionally prevall,

4 Draws up to the cumulative total amount of § , will continue
as cutlined and jointly approved until the project Is completed in
accordance with the plans and spacifications in the Jefferson County
Planning Commission Flie No.

5} In the event Borrower falls to perform its obligations under, and according
to, the plans and specifications for this project contained in the aforesaid
File No. , the funds remaining from the $ - will be
wilth]held from disbursemeant until the required performancs has been
fulfilled.

6) If the required performance is not fulfliied by the Barrower, the remaining
balance of the undishursed $ . amount will be subject to the
order of the County Commission of jefferson county, by draft presented
to the Main Cffice of BANK NAME AND ADDRESS :

s accompanied by a certification that BORROWERS NAME
» has failed to perform its obllgation In accordance with
the terms and specifications set forth in the aforesald File No. , as
approved by the Jefferson County Planning Commission, These draws will
be duly honored If presented as aforesai¢ on or before JANBARY 15 or
CTIULY 13 OF A GIVEN YEAR.

7 This is an irrevocable commitment to fund infrastructure costs in the
aforesaid amount for the project. Borrower, Bank and County Commission
Understand and concur that, even in the event of bankruptey, subject
Funds will be earmarked for infrastructure costs for this project and will
be set aside for that purpose.



g} = If this Commitment is not renewed more t
JANUARY 15 OR JULY 15 . OF A GIVEN YEAR,
may draw down any remaining funds and pl

agcrow Lo De used only for the purpose of comp

project.

It is expressly understood and agreed
Borrower, the County commission and
requirement for an irrevocable Letter ©

agraement.

this agx
BANK NAME,
£ Ccredit separat

i

han 30 days prior to
the County Commission
ace the same in
ietion of the

eement between the
laces the
e from this

The terms and conditions set forth herein have been reviewed and

agreed by the following:

. BORROWER'S STGNATURE

e

i
BORRCWER'S SIGNATURE

BANK'S NAME

SANK OFFICER'S SIGNATURE & TITLE

COUNTY COMMISSION OF JEFFERSON COUNTY

PRESIDENT'S SIGNRTORE

DATE'

DATE

DATE

DATE

o AR
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SIS

Surety Information Office (S10)
1828 L Street NW, Suite 720
Washington, DC 20036-5104
(202) 686-7463
(202) 686-3650 Fax
Www,$i0.0rg
sio@sio.org

The Surety Information Office ($10) Is the irformation
source on contract surety bonds in public and private
construction. SIO offers complimentary brochures and
CDs and can provide speakers, write articles, and answer
questions on contract sirety bonds. 510 s supported

by The Surety & Fidelity Association of America {SFAA}
and the National Association of Surety Bond Protucers
(NASBP). All moterjals may be occessed ot WIWW.5i0.014.

V.

The Surely & Fidelily Assoclation of Amerlea (SFAA)
1101 Conmecticut Avenue NW » Suite BOO + Washingfon, D 20036
(202) 463-0600 * (202) 463-0606 Fax
www.surety.org + information@surety.crg

The Surety & Fidelity Associotian of America {SFAA) is a District ol
Columbia ron-profil corporution whose mernbers Gre engrged in
the business of stretyship. Member compuanies collectvely write
the majority of surety and fidelity bonds in the Urited States.

SEAA #s licensed as @ rating or odvisory organization in off states,
a5 well s in the District of Columbio ond Puerto Rico, and it has
been designated by state insurance depariments s @ statistical
agent for the reporting of fidelity and surety experierice. SFAA

represents its member companies in motters of common interes!
bofore various federai, stote, and local government agencies.

Nationgl Assoctation of Sureiy Bond Prodneers {NASBP)
1628 L Street NW + Suite 720 + Washington, DC 20036-5104
{202) 6B6-3700 » {202) 686-3656 Fax
www.nashp.org » inlo@nasbp.org

The National Association of Surety Bond Praducers (NASBP) is
the international orgenizalion of professiona! surety bond pro-
ducers ond brokers, MASBP represents more than 5,000 person-
nel whe specialize in surety bonding; provide perfonmance angd
payment bonds far the construction ipdustry; and issue other
types of surety bonds, such as license ond permit bonds, for
guarontesing performance. NAS BP's missian i< to strengthen
profesrfonah'sm, expertise, and innovolion inn surety and to
odvocate its use worldwide.

©2007 Surety Information Office

'he Importance
of Surety Bonds
in Construction



Historical Perspeclive

Surety bonds have been a valuable tool for
centuries, The first known record of contract
suretyship was an etched clay tablet from the
Mesopotamian region around 2750 BC. Accarding
o the contract, a farmer drafted into the service of
the king was unable to tend his fields. The farmer
contracted with another farmer to tend them under
the condition they split the proceeds equaily. A local
merchant served as the surety and guaranteed the
second farmer's compliance.

Suretyship was addressed in the first known writ-
ten legal code, the Code of Hammurabi, arcund
17921750 BC. A Babylonian contract of financial
guarantee from 670 BC is the oldest surviving writ-
ten surety contract, The Reman Empire developed
Jaws of surety around 150 Al that exist in the princi-
pies of suretyship today.

while surelyship has a long history, it wasn't untit
the 19th century that corperate surety bonds were
used. Recognizing the need to protect taxpayers
from contractor failure, Congress passed the Heard
Act in 1894, which required surety bonds on all
federally funded projects. The Miller Act of 1935
(40 U.5.C. Section 270a et. seq.) was the last major
change in pubfic sector surety, and is the current
federal law mandating surety bonds on federal pub-
lic worlks. It requires performance bonds for public
waork contracts in excess of $100,000 and payment
protection, with payment bonds the preferred
method, for contracts in excess of $25,000. Almost
all 50 states, the District of Columbia, Puerte Rico,
and most local jurisdictions have enacted similar
Jeglslation requiring surety bonds on pubiic works.
These genarally are referred to as “Little Milier Acts.”

Risky Business

How ane evaluates and manages risk on con-

struction projects and makes fiscally responsible
decisions to ensure timely project completion is key
to success, To gamble on a contractor whose level
of commitment or gualification is uncertain or who
could bacome bankrupt halfway through the job
cen he a costly decisian. How can a public agency
using the low-bid system in awarding public works
contracts be sure the lowest bidder is dependable?

How can private sector construction project owners
manage the risk of contractor failure?

Surety bonds provide financial security and con-
struction assurance by assuring project owners that
contractors will perform the work and pay specified
subcontractors, faborers, and material suppliers. A
surety bond is a risk transfer mechanism where the
surety company assures the praject owner (obligee)
that the contractor {principal) will perform a con-
tract in accordance with the contract documents.

Types of Bonds

There are three basic types of contract surety
bonds:

The bid bond assures that the bid has been
submitted in good faith and that the contractor
will enter into the contract at the price bid and
nrovide the required performance and payment
bonds.

The performance bond protects the owner
from financial ioss should the contractor fail to
perform the contract in accordance with its terms
and conditions.

The payment bond assures that the contractor
will pay specified subcontractors, laborers, and
material suppliers on the project.



Financial Security &
Construction Assurance

Although surety bonds are mandated by law on
public works projects, the use of surety bends on
privately-owned construction projects is at the
ownar’s discretion. Alternative forms of financial
security, such as letters of credit and seif-insurance,
dio not provide the 100% performance protection
and 100% payment protection of surety bonds nor
do they assure a competant contractor, With surety
bonds, the risks of project completion are shifted
from the owner [o the surety company. For that
reason, many private owners require surety honds
$rom their contractors Lo protect their compady and
shareholders from the enormous cost of contraclor
failure, To bond a project, the owner specifies the
bonding requirements in the contract documents.
Obtaining bonds and delivering them io the owner
is the responsibility of the contractor, who will con-
suli with a surety bond producer. Subcontractors
roay also be required to obtain surety bonds to help
the prime contractor manage risk, particularly when
the subcontractor is a significant part of the iob or a
specialized contractor that is difficult to replace.

Most surety cormpanies are subsidiaries or
divisions of insurance cornpanies, and both surety
bonds and traditional insurance policies are risk trans-
fer mechanisms regulated by state insurance depart-
rments. However, traditional insurance is designed to
compensate the insured against unforeseen acverse
events. The palicy premium is actuarially determined
based on aggregate premiums earned versus expected
losses. Surety companies operate on a different busi-
mess rodel. Surety is designed to preven foss, The
surely preguatifies the contractor based on financial
strength and construction expertise. Since the bond is
underwritten with little expectation of loss, the pre-
miuen is primarily & fee for nrequalification services,
although sureties alsc use industry-wide loss costs and
oss severity studies (o determine prermidm.

Pregualification of the Contractor

5 reties are able to accept the risk of contractor fail-
ure pased an the results of a thorough, rigorous, and
professional process in which sureties prequalily the con-
tractor, This pregualification process is an in-depth look
at the contractor's business operations. Before issuing a
bond the surety company must be fully satisfied, among
other crileria, that the contractos has:

Cood references and reputation;

The ability to meet current and future obligations;

The experience matching the contract requirements;

The necessary equipmant te do the worl or the ability

to oblain it

The financial strength te support the desired work

progrant

An excellent credit history; and

An established bank relationship and fine of credit.

Belore issuing a bond, the surety cornpany must be
atisfied that the contractor runs a well-managed, prof-
itable enterprise, keeps promises, deals fairly, and per-
forms obligations in a timely manner. Surety bonds have
played an important role in the construction industry’s
success, allowing the industry to sustain iis position as
one of the largest contributars Lo the nation's economic
stahitity and growth.

Contractor Failure

Construction is & risk-filied enterprise, and even capa-
ble and well-eslablished contractors can ultimately fail.
According to Biziliner, of 850,029 buiiding {non-single-
farmily), heavy/highway, industrial buildings/warehouses,
holal/motel and multifamily home construction, and
specialty trade contraciors operating in 2004, only
549,602 were still in business in 2006-—a 23.6% failure
rate, Despite the surety’s rigorous pregualification
process, sometimes contractor default is unavoidable.
However, when a contractor fails on a bonded project, It
s the surely company that remedies the default—not
the project owner of taxpayers.




Contractor Failure Raies* {(2004-06)

Percentage
35— 34.4

30 -
25 — 23.6 24.4
20 .

15 -

[
Al Small Businesses Startups (New
Companies (<25 Employees) Single Site Firms)
~Percantage of nan-single-{amily bufiding, Teavyhighevay, industrial buildingsiware-
Jouses, hotefmotel & muitlfamily home canstiuction, tide coniraciors, and opuritive
bufldars from 2004 no lenger in business in 2006.

Source: BlzMiner 2008

1 the unfortunate event that a hondled contractor
does default, the surety nhas tegal obilgations to the
project owner ang the contractor. First, the owner miust
formaily déciare the comtractor in default. Then the
surety company conducts an impartial investigation
prior to settling any claim. This protects the contracior’s
ability to pursue legal recourse In the event that the
owner improperly declares the contractor in default
\When there 1s a proper defauft, the surety’s oplions
often are spelled out in the band. These options may
include the right to re-bid the job for completion, bring
in a replacement contractor, provide financial and/or
technical assistance 1o the existing contractor, or pay the
penal sum of the bond.

Boni Rales

Surety bond premiums vagy fromn one surety o
another, but can range from one-half of 1% to 2% of
the contract amount, depending on the size, type, and
duration of the project and the contractor. Typically,
there is no direct charge for a bid bond. In many cases,
a performance hond incorporates the payment bond
and a maintenance pericd.

when bonds are specified in the contract docu-
ments, it is the contractors responsibility to obtain
thern. The contractor inciudes the hond premiurm
amount In the bid and the premiurm generally is
payable upon execution of the bond. If the contract
amount changes, the pramitim may be adjusted for
the change in contract price. Contract surety bends
are a wise investment—protecting public owners,
private GWners, lenders, and prime contractors from
the potentially devastating expense of contractor
and subcontractor failure.

Beneflis of Bonds

After analyzing the risks involved with a construc
tion project, consider how surety bands protect
agalnst those risks. Owners, lenders, taxpayers, con-
tractors, and subcontractors are protected because:

The contracter has undergone 2 rigorous prequal-
ification process and is judged capable of fulfilling
the obligations of the contract;

Contractors are more lkely 10 complete bonded

projects than nan-honded projects since the

suraty company may require personal of corpe-
rate indemnity from the coniractor;

Subcontractors have No need to file mechanics’

liens on g private project when a payment bond is

in place;

Banding capacity can increase contractor's of

subcontractor’s project opportunities;

The surety bond producer and underwriter may

be able to offer technical, financial, or manage-

ment assistance to a contracter; and

The surety company fulfills the contract in the

avent of contractor default.

Any contractor—whether in business for one year
or 100, large or smal, experienced of novice—can
experience sertous probiems. Through the years
surety bonds have held fast as a cormnprehensive and
reliable instrument for rminimizing the risks in
construction.




Appendix C



Draft Document for Review
Received 12-30-2009

AGREEMENT REGARDING BONDING OBLIGATIONS AND DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AGREEMENT REGARDING BONDING OBLIGATIONS AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS {this
"Declaration") is made and eniered into as of the ____ day of , 20__, by
[INSERT NAME OF PROPERTY OWNER] ("Declarant™), and the COUNTY
COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA (the "County
Commission™).

WHEREAS, Declarant is the owner of a certain fract of iand located in Jefferson
County, West Virginia, legally described in Exhibit A attacked hereto (the "Land™); and

WHEREAS, the Land has been legally subdivided (the "Subdivision") info

() single family lots (the "Lots") pursuant to and in accordance with

the subdivision ordinance of Jefferson County, West Virginia in effect on (the

"Qubdivision Ordinance”), and as shown on that certain [INSERT NAME OF

SUBDIVISION PLAT] recorded in the Office of the Clerk of the County Commission of

Jefferson County, West Virginia, in [[INSERT RECORDING INFO] (the "Final Plat");
and

WHEREAS, Declarant posted a bond with the County Commission, in the form
of [a letter of credit], in the amount of § (the "Existing
Infrastructure Bond") to secure the completion of all infrastricture improvements to be
made in comnection with the development of the Subdivision (the "Infrastructure
Improvements") as itemized on that certain Construction Bond — Estimate, dated
(the "Bond Estimate"), and approved by the Jefferson County
Department of Planning, Zoning & Engineering (the "Department”)  on
; and

WHEREAS, due to [IJNSERT REASONS FOR DELAY IN DEVELOPMENT), the
Declarant has decided to delay construction of the Infrastructure Improvements and,
accordingly, has requested that the County Commission modify the Declarant’s original
bonding obligations with respect to the Subdivision (the "Original Bonding Obligations")
until such time as the Declarant commences construction of the Infrastructure
Improvements; and

WHEREAS, the County Commission has determined that it is in the best interests
of Jefferson County to modify the Original Bonding Obligations until such time as the
Declarant commences construction of the Infrastructure Improvements subject to the
condition that Declarant execute and record this Declaration which shall run with the

< [ {@R¢Eny By le by the County Commission.

DEC 30 2009

JEFFERSON COUNTY
DEPT. OF ENGINEERING




NOW, THEREFORE, in consideration of the premises and the covenants and
agrecments hereinafter set forth, Declarant declares as follows!

1. Incorporation of Recitals; Defined Terms. The foregoing recitals are
hereby incorporated into this Declaration by this reference as if fuily set forth herein.
Capitalized terms used herein and not defined or cross-referenced herein shall have the
meanings ascribed to such terms in the Subdivision Crdinance.

2. Modification of Original Bonding Obligations.

(a) The County Commission's agreement (0 modify the Original
Bonding Obligations shall be subject to the satisfaction of the following conditions
precedent {the "Modification Conditions"):

(i)  The Declarant submits fo the Department, and the Deparfment
approves, a cost estimate for all erosion confrol and site stability
work (the "Site Stability Work") required by the Department 0
assure that the Land shall not physically deteriorate prior to the
commencement of the construction  of  the Infrastructure
Improvements.

(i)  Promptly after approval of sald cost estimate bry the Department,
Declarant shall post with the County Commission an approved
surety in accordance with the Jefferson County Bonding Policy (the
"Bonding Policy") in the amount of 115% of said cost estimate in
accordance with the Bonding Policy (the "Site Stability Bond™).

() Upon satisfaction of the Modification Conditions, the County
Commission shall return the Existing Tnfrastructure Bond to the Declarant and the
Original Bonding Obligations shall be deemed modified as follows:

€] Unless and until Declarant commences the construction of any
Infrastructure Improvements, the Declarant's bonding obligations
with respect to Subdivision shall be limited to posting the Site
Stability Bond with the County Cormission and complying the
provisions of the Bonding Policy with respect to the Site Stability
Bond; provided, however, that no infrastracture improvements shall
be required to be made © the Land as 2 condition of keeping the Site
Stability Bond in place.

@iy No Infrastruchue Improvements, including without limitation any
Site Stability Work, shalt occur or be permitted on the Land (other
than mowing and other routine maintenance required to preserve the




appearance of the Land and the health and safety of the community}
unless and undl the Declarant submits to the Department, and the
Department approves, & new CcOsl estimate for all Infrastructure
Improvements, and the Declarant posts an approved surety with the
County Commission in the amount of 115% of said estimate in
accordance with the Bonding Policy (the "New Infrastructure
Bond"), Upon posting of the New Infrastructure Bond, and provided
Declarant is not then in default under this Declaration, the County
Commission shall return the Site Stability Bond to the Declarant.

(i) Once the New Infrastructure Bond has been posted with the County
Commission, the County Commission ghall hold the New
Infrastructure Bond in accordance with the Bonding Policy and the
Declarant shall thereafter comply with all provisions of the Bonding
Policy. The County Commission shall be under no obligation to
grant further modifications to the Declarant's bonding obligations
with respect to the Subdivision. The provisions of this Section
2(b)(ii) shall survive termination of this Declaration.

3. Covenant Not to Commence Censtruction, In consideration of the
County Commission’s agreement to modify the Original Bonding Obligations, Declarant
covenants and agrees that prior to satisfying the conditions set forth in Section 2(b}(ii)
above, Declarant shall not comunence, or cause any third party to commence, the
construction of any Infrasgructure Improvements, including without iimitation any Site
Stability Work.

4, Covenant Prohibiting Construction of Homes or Sale or Transfer of
Lots. In consideration of the County Commission’s agreement to modify the Original
Bonding Obligations, Declarant covenants and agrees that prior to satisfying the
conditions set forth in Section 2(b)(ii) above, (a) Declarant shall not cominence, or cause
any third party to commence, the construction of any single family residence or other
structure on any portion of the Land, and (b) Declarant shall not sell or transfer any Lot.
Notwithstanding the foregoing, Declarant may transfer the entire Subdivision to a single
transferee subject to the terms and provisions of this Declaration; provided, that such
transferee expressly assumes the assumes the obligations of Declarant under this
Declaration by a written agreement satisfactory to the County Commission.

5. Defanit.

(a)  The failure of Declarant to observe or perform any of the covenants,
conditions or obligations of this Declaration shall constitute & default under this
Declaration. If Declarant fails to cure any defauit within thirty (30) days after the
issuance of a notice by the County Commission, specifying the nature of the default; the



County Commission may exercise any rights and remedies it may have hereunder or
applicable law. Notwithstanding the foregoing, Declarant ghall not be entifled to &0y
notice of a violation of the covenant nof to sell or transfer any Lot under Section 4(b) of
this Declaration.

(0) The County Commission shall have the right to bring any
proceedings at law or in equity against the Declarant for violating or atiempting to violate
or defaulting upon any of the provisions contained in fhis Declaration, and to TECOVEr
actual damages for any such violation or default. Such proceeding shall include the right
to restrain by injunction any violation or threatened violation by the Declarant or any
other person of any of the terms, covenants or conditions of this Declaration, or to obtain
a decree to compel performance of any such terms, covenants ot conditions. All of the
remedies permitied or available to the County Commission under this Declaration or at
law or in equity shall be cumulative and not alternative, and the invocation of any such
right or remecly shall not constitute a waiver or election of remedies with respect Lo any
other permitted or available right or remedy. In any action brought- by the County
Commission pursuant to these provisions, the County Commission will be entitled to
costs (including but not limited to its reasonable attorneys’ fees). In addition, the County
Commission shall have the right (0 draw on the Site Stability Bond and apply the
proceeds thereof in accordance with the Bonding Policy.

6. Waiver. No waiver by the County Commission of any default under this
Declaration shall be effective or binding unless made in writing by the County
Commission and no such waiver shall be implied from any failure of the Counfy
Commission to take any action with respect 0 afy default or violation.

7. Binding Effect. The terms of this Declaration shali constitute covenants
running with the land and shali bind the Land described herein and inure to the benefit of
and be binding upon the Declarant and all parties having any right, title or interest in the
Land (or any part thereof), their heirs, SUCCESSOLS, successors-in-title and assigns, This
Declaration is not intended to supersede, modify, amend or otherwise change the
provisions of any prior instrument affecting the land burdened hereby.

8. Amendment of Declaration. This Declaration may not be amended
except by a writlen agreement executed by the Declarant and the County Commission
and recorded in the Office of the County Cletk of Jefferson County, West Virginia,

9. Declaration Shall Continue Notwithstanding Breach. It is expressly
agreed that no breach of this Declaration shall entitle the Declarant to cancel, rescind, of
otherwise terminate this Declaration

10 Term of this Declaration. This Declaration shalt be effective as of the
date first above written and shall continue in full force and effect until the Declarant




satisfies the conditions set forth in Section 2(b)(il} above. Upon the termination of this
Declaration, ail rights and privileges derived from and all duties and obligations crested
and imposed by the provisions of this Declaration, except for the provisions of Section
2(b)(ii) above, shall terminate and have no further foree or effect.

[INSERT APPLICABLE SIGNATURES AND ACKNOWLEDGEMENTS]

[DOCUMENT MUST BE IN RECORDABLE FORM]



The Jefferson County Commission proposes to name persons to serve on the
following Authorities, Boards, Commissions, or Committees on Thursday,
March 4, 2010, or as soon thereafter as the Commission may decide:

Historic Landmarks Commission - 2 three year terms ending March 6,
2013

Persons who may be interested in the above listed agency should submit a
letter of interest and a resume or statement of qualifications to the Jefferson
County Commission, P.O. Box 250, Charles Town, WV 25414, prior to the
proposed date of appointment.

Additional information regarding these appointments may be obtained by
calling the Commission Office at (304) 728-3284.



HISTORIC LANDMARKS COMMISSION

Carmen Weber Creamer
Locust Grove Farm

1923 Shirley Road
summit Point, WY 25446
725-7770

3 years 03/06/2010

John C. Allen, Jr.

P.0. Box 2006
Shepherdstown, WYV 25443
3 years 03/06/2010

Mmichael Musick

P.0. Box 104

Harpers Ferry, WV 25425
535-6918

3 years 03/06/2011

Don Amoroso

451 South Hills Drive
Shepherdstown, WYV 25443
703-330-1626

3 years 03/06/2012

Martin Burke

1327 Terrapin Neck Road

Shepherdstown, WYV 25443

304-876-3883 martinburke@frontiernet.net
3 years 03/06/2012

8-26a-4



JEEFERSON e/ COUNTY

TRIORIC. e

Jefferson County Commission

Sandy Slusher

County Administrator
P.O. Box 250

Charles Town, WV 25414

Jamary 25, 2010
Ms. Slusher,
My term on the Jefferson County Historic Landmarks Commission will come o an end
in March of this vear. I am writing to inform the County Commission that I would like to
continue serving on the Jandmarks commission and would, therefore, ask to be

considered for another three-year term.

Thank you for your assistance.
Sincerely,

5 2

John C. Allen, Jr.
chairman, JCHLC

PO Box 23 « Charles Town, West Virginia 95414 « 304-725-8532 ¢ info @preservehisiory.org
www.praservehistory.com



1923 Shirley Rd.
Qummit Point, WV 25446

February 12, 2010

Jefferson County Commission
P.O. Box 250
Charles Town, WV 25414

Dear Commissioners,

1 am writing to advise you than 1 am interested in being considered for another terin on

the Jefferson County Historic Landmarks Commission. My current torm expires on
March 6, 2010, :

In support of my interest, [ would like to cite my 20+ years of professional experience 1
the field of Cultural Resource Management. [ would also state that 1 have served the
(Commission for many years in the past, having spent time as 2 volunteer before
becoming a member of the Commission.

I therefore respectfully request that I be appointed to the J efferson County Landmarks

Commission for another ferm.

Sincerely,

Loomen V. ez

Carmen W. Creamer




THE COUNTY COMMISSION OF JEFFERSON COUNTY

p.0O. Box 250
124 East Washington Street
Charies Town, WV 25414

Phone: 304-728-3284 www jeffersoncounfywv.org Fax: 304-725-7818

February 3, 2010

Carmen Weber Creamer
1923 Shirley Road
Qurnmit Point, WV 25446

Dear Ms. Creamer:

Please be advised that your term on the Mistoric Landmarks Commission will expire on March
6, 2010. Until the County Commission has acted to appoint someone for another three year
term, you are asked 10 remain serving.

The County Commission is in the process of advertising for this position as standard
procedure. Please contact us in writing at your earliest convenience fo let us know if you are
or are not interested in being considered for another term. We will be making the
appointments on Thursday, March 4, 2010 or as soon thereafter as the Commission may
decide. '

If you have any questions, please do not hesitate to contact me.
For the Commission,

Nichelle Adams Hosby

Administrative Assistant



Fhone: 304-728-3284

THE COUNTY COMMISSION OF JEFFERSON COUNTY

) P.0. Box 250
124 East Washington Street
Charies Town, WV 25414

www jeffersoncountywyv.org Eax: 304-725-7916

February 3, 2010

John C. Allen
P.0O. Box 2006
Shepherdstowi, WV 25443

Dear Mr. Allen:

Please be advised that your term On the Historic Landmarks (Commission will expire on March
6, 2010. Until the County Commission has acted to appeint sOmecne for another three year
term, you are asked to remain serving.

The County Cemmission is in the process of advertising for this positioﬁ as standard
procedure. Please contact us in writing at your earliest convenience to let us know if you are
or are not interested in being considered for another term. We will be making the

appointments on Thursday, Mar
decide.

Tf you have any questions, pleas
For the Commission,

i

Nichelle Adams
Administrative Assistant

ch 4, 2010 or as soon thereafter as the Comraission may

e do not hesitate 10 contact me.



The Jefferson County Commission proposes to name persons to serve on the
following Authorities, Boards, Commissions, or Committees on Thursday,
March 4, 2010, or as soon thereafter as the Commission may decide:

Harpers Ferry/Bolivar Public Service District - 1 unexpired term
ending June 30,2014

Persons who may be interested in the above listed agency should submit a
letter of interest and a resume or statement of qualifications to the Jefferson
County Commission, P.O. Box 250, Charles Town, WV 25414, prior to the
proposed date of appointment.

Additional information regarding these appointments may be obtained by
calling the Commission Office at (304) 728-3284.

™

f8
9y



HARPERS FERRY/BOLIVAR PUBLIC SERVICE DISTRICT
P.0O. Box 235
192 Lake Quigley Drive
Harpers Ferry, WV 25425
304-535-2390 Fax 304-535-2524

James A. Addy

Mayor of Harpers Ferry
P.O.Box 217

Harpers Ferry, WV 25425
w: 535-2206 Fax: 535-6520
6 years 06/30/2010
Secretary

Robert J. Hardy

1343 W. Washington Street
Harpers Ferry, WV 25425
h: 535-2450

6 years 06/30/2012
Treasurer

Raymond Biller {Vacant)
P.O. Box 15

[Harpers Ferry, WV 25425

h: 535-6915

6 years 06/30/2014

Chairman

16-13A-3




Harpers Ferry/ Bolivar PSD
P. 0. BOX 235
192 LAKE QUIGLEY DRIVE
HARPERS FERRY, WEST VIRGINIA 25425
(304)-535-2390 FAX (304)-535-2524

To: Jefferson County Commissioners

The Harpers Ferry/ Bolivar PSD are writing this Ietter to you in reference to the passing of
Mr. Raymond Biller-Board Chairman. The PSD will need to fill the open spot on the board
in a timely fashion, due to the fact that we are currently under construction of our sludge
dewatering building. And phase II of construction on the plant upgrade to BNR advanced
treatment for Bay standards will be getting under way shortly.

es E. Williams-Operations Manager

Jefte



The Jefferson County Commission proposes {o name persons to serve on the
following Authorities, Boards, Commissions, or Committees on Thursday,
March 4, 2010, or as soon thereafter as the Commission may decide:

Water Advisory Committee- 3 expired terms ending January 31, 2013

Persons who may be interested in the above listed agency should submit a
letter of interest and a resume or statement of qualifications to the J efferson
County Commission, P.O. Box 250, Charles Town, WV 25414, prior to the
proposed date of appointment.

Additional information regarding these appointments may be obtained by
calling the Commission Office at (304) 728-3284.




Jefferson County Commission
Water Advisory Committee

Commissioner

Charles Town, WV 25414

Membe Term
ember Email Address Phone 2”
Name Expires
. . P.0O. Box 1392
Roger Ethier engnerwobord@hotmail.com Shepherdstown, WY 25443 304-283-6196 1/31/2010
. o 2054 Kabletown Road
Virginia Graf virginiagraf@aaol.com Charles Town, WV 25414 304-728-2829 1/31/2011
Chester Engineering
Larry Johinson 125 Burke Street 304-267-9759 1/31/2010
Martinsburg, WV 25401
P.0. Box 3609
. 4-876-
Dick Latterell Shepherdstown, WYV 25443 304-876-6072 1/31/2010
Jefferson County PSD
Susan Lawion P.0O. Box 430 WMM-NM-MMW 1/31/2611
Chartes Town, WV 25414 T
P.0O. Box 725
. . 304-535-24
Dan Riss fdrfdr@comcast.net Harpers Ferry, WV 25425 304-535-2432 1/31/2011
270 Industrial Blvd. 304-725-3915
Lec Snydet Kearneysville, WV 25430 304-725-9140 13112012
. . . 7633 Flowing Springs Road
Oscar Stine oscarstine@frontiernet.net Shepherdstown, WV 25443 304-876-2009 1/31/2012
Ruth McQuade 63 Juniper Circle
304-876-
Shepherdstown, WV 25443 04-876-6619 13122012
: " 232 South George Street .
Jane Amett iarnett@charlestownutilities.us Charles Town, WV 25414 304-725-2316 1/31/2012
19955 Highland Vista Dr, Suite 170
. . t - . - -
Robert K. Denton It rdenton@geoconcepts-eng.com Ashburn, VA 20147 703-726-8030 1/31/2011
Patsy Noland . P.O. Box 250
S f . 728
Commissioner pnoland @jeffersoncountywy.org Charles Town, WV 25414 304-728-3284 2011
Lyn Wid 0.
yn Widmyet, lwidmyer@jeffersancountywy.org P.O. Box 250 304-728-3284 2011




JEFFERSON COUNTY, WEST VIRGINIA

Engineering Department
116 East Washington Street
P.0. Box 716
Charles Town, West Virginia 25414
Phone: 304-728-3257

Email: engineering@ieffersoncuuntywv.olg_ Fax:  304-728-3953
MEMORANDUM
TO: SANDY SLUSHER McDONALD, ACTING COUNTY ADMINISTRATOR

JEFFERSON COUNTY COMMISSION

FROM: ROGER L. GOODWIN, CHIEF COUNTY ENGINEER (,4 l/(/\
ENGINEERING DEPARTMENT A”

DATE:  FEBRUARY 16, 2010 R FECE IVED

SUBJECT: HARVEST HILLS, PHASE II, SECTIONT L e
LOTS 51-71 & 405-419 & RESIDUE HEED A

o JEFFERSON COUNTY compisson

Please find enclosed the construction bond(s) and security for the following project:

Harvest Hills Subdivision, Phase I, Section 1, Lots 5 1-71 & 405-419 & Residue, which 1s
secured by Letter of Credit #5390299-4601 with United Bank located in Vienna, Virginia in the
amount of $1,419,162.00.

The bond(s) is in compliance with the County Bonding Policy. If you have any questions, please

give me a call.

RLG:rfb



NOTICE OF PUBLIC MEETING
COUNTY COMMISSION OF JEFFERSON COUNTY

The County Commission of Jefferson County will hold a public meeting
on Wednesday, March 3™ 2010 at 7:00 pm in the 0ld Charles Town Library
Meeting Room on the ground floor of the Library, 200 East Washington
Street, Charles Town, WV 25414,

At this meeting, there will be public review and discussion on the
proposed plans for the new Jefferson County Judicial Center/Courthouse
Annex. No decisions will be made at this meeting.

By Order of the County Commission of Jefferson County
Lyn Widmyer
President
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

Division of Highways
1900 Kanawha Boulevard East Building Five <« Room 110

Joe Manchin 1iE Charieston, West Virginia 25305-0430 * 304/558-3505
Governor
February 10,2010
@Eg_ﬁﬁ f}f
To Whom it May Concern: {f‘@,

%F%&,
The Statewide Transportation Improvement Program (STIP) is a financially constrain’ﬁf“?

document required to show planned Federal Highway Administration (FEWA) and Federal Transit
Administration (FTA) expenditures for federal fiscal years 2010-2015. Oue of the requirements to
funding any projects with FHWA or FTA funds is that each proposed project undergo a public “review
and comment period”. Therefore, additions or deletions to the STIP and certain changes {0 projects
currently in the STIX must meet this requirement before federal funds can be obtained. Accordingly, 1
am again requesting your assistance in making available (to anyone who wishes to review them) the
attached listing of proposed amendments fo the approved 2010-2015 STIP.

All written comments are to be received no later than March 1, 2010, and should be addressed
to:

Mr. Robert L. Pennington, Director

Program Planning and Administration Division
West Virginia Division of Highways

Building 5, Room A-816

1900 Kanawha Boulevard, East

Charleston, West Virginia 25305-0430

Should you need additional information, please call (304) 558-3113, Thank yon for your
assistance in this matter; your efforts are indeed appreciated.

Verv truly yours,

Hole L

RobertE, Pennington, Director
Program Planning and Adminis

tion Division
REP:Chb |
Attachment
ce: Mr. Tony Tarone, Federal Transit Administration — w/ attachment

Mr. Jeff Blanton, Federal Highway Administration — w/ attachment

Mr. Kevin Burgess, Federal Highway Administration — w/ attachment
Ms. Susan ('Connell, Division of Public Transit — w/ attachment

E.E.O/ASFIRMATIVE ACTION EMPLOYER
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THE WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
o DIVISION OF HIGHWAYS
CHARLESTON, WEST VIRGINIA
m.n@—_mOﬁ ﬁ_mn.,m. .,,M;ﬂ e iSRG
ﬁo ABSTRACT FROM THE RECORDS OF THE
COMMISSIONER'S ORDERS
DATED

February 2, 2010

1n accordance with pravisions of Chapter 17, Article 2A, Section 8, of the
Official Code of West Virginia, 1931, as amended, the Commissioner, upon
racommendation of the District Flve Engineer/Manager, and with  the
concurrence of the Director of the Program Planning and Administration Division,
the Director of the Maintenance Division, and the State Highway Engineer,
hereby ORDERS the ADDITION of the following described sectjon(s) of
highway to the STATE LOCAL SERVICE SYSTEM in:

JEFFERSON COUNTY, DISTRICT FIVE

Beginning at a point on CR 8/1, said point being 0.07 mile north of the
junction of CR 8/1 and CR 8/2; thence in a northerly direction following McGarry
Boulevard a distance of 0.58 mile to an ending point at its junction with CR 9/33,
said point being 0.26 mile east of the junction of CR 8 and CR 9/33.

Total length to be added is 0.58 mile.
To be assigned CR B/4.

Right-of-way width Varies (See Project X319-8/4-0.00}.

Entered this 2nd day of February 2010

it A §\

aut A. Mattox, Jr., P. E.
Secretary of Transportation/
Commissioner of Highiways

STATE OF WEST VIRGINIA
WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

Given under my hand and seal of the Division of Highways, I do hereby
certify that the foregoing is a true abstract from the Orders of the West Virginia
Commissioner of Highways, entered of record on February 2, 2010. -




Jefferson County Animal Control
161 Poor House Farm Road Kearneysville, WV 25430
Phone: (304) 728-3289 Fax: (304) 728-4889

Jannary 2010 Activity Report

Dogs Picked Up _ Amnimal Bites Investigated
County 24 County 5
Charles Town 2 Chartes Town 1
Shepherdstown 0 Shepherdstown 0
Ranson 2 Ranson 0
Harpers Ferry/Bolivar 0 Harpers Ferry/Bolivar 0
Dogs Brought In 3 Cat Bites 3
Mise 4 Miscellaneons 2
TOTAL 37 TOTAL ANIMIAL BITES i1
Mise. Complaints Answered Check Welfare Complaints Answered
County 36 County ' 14
Charles Town 3 Charles Town 3
Shepherdstown 1 Shepherdstown 0
Ranson 9 Ranson 1
Harpers Ferry/Bolivar 1 Harpers Ferry/Bolivar i
TOTAL 50 TOTAL 19
Wildlife Complaints Investigated Ageressive Dog Complaints
County 2| County 16
Charles town 0 Charles Town 2
Shepherdstown 0 Shepherdstown 0
Ranson 1 Ranson ]
Harpers Ferry/ Bolivar 0 Harpers Ferry/Bolivar 0
Rabies Test Positive 0
Rabies Test Negative 1
TOTAL WILDLIFE COMPLAINTS 3 TOTAL 18
Dispesition Report - Moneyv Coliection Report
Return To Owner 16 Impound/R.T.O /with Boarding 890
Adopted 0 Adoptions 40
Buthanized 5 Owner Surrender 150
Rescued 5 Donations ]
Fogter Care O Report Fees 0
Stili Here 9 Reimbursement of vet bill 50
Dec 2 Misc 8
TOTAL 37 TOTAL 1136
Citations/Summons/Warracts Issued 5 ACO COMPLAINT RESPONSE
Warning Citations Issued 0 Unit # Respenses | O/C Respon | Total Respons !
Total Calls responded to in 2009: 1473 AC-1 60 0 60
Total Call responded to in Jan 2009: 138 AC-2 2 0 2
Total Calls responded to in Jan, 2010: 101 AC-3 24 3 28
Total Calls Responded to in 2010: 101 AC-4 i1 0 i1




rade

1/5/2010 10-00039 Stray 47576 County 333 Cedar Hilt Ln. 10-0005 D-Pek Mix White Male B-6 HWAA AC-4

1/5/2010 10-0010  Stray 47577 County 18857 Charies Town 10-0006 D-Lab Mix Brown Male Fos HWAA AC-4
2 Rd.

. 1/6/2010 10-0018  Stray 47578 County ]t 51/Leetown Rd. D-Chow Red Male B-5 Euth  AC-1

1/6/2010 10-0018  Stray 47579 County 657 New Meadowland 10-0007 D-Rotti Mix Blk/Brn Male g-4 RTO AC-1
Dr.

1/8/2010 10-0024 B/i Stray 47580 County 19391 Charles Town 10-0008 D-Lab Mix Brn/wht  Male B-2 Better Days AC-1
Rd.

1/11/2010 100029  Stray 47582 County 263 Franklintown Rd. 10-0009 D-Caonhound TriColor  Dhiale B-4 5/H AC-1

1/11/2010 10-0032 Stray 47583 Charles Town  114'W. Liberty St. 10-0010 D-Pit Bull Tan Male B-3 5/H AC-3

1/13/2010 10-0034  Stray 47584 Charles Town 100 Blk M. Charles St. 10-0011 D-Pit Buil Brindle Male B-6 RTO AC3

1/14/2010 10-D037 Owned 47589 County Rt.9 10-0032 D-Rotti Mix Blk/Tan Male B-6 RTC AC-3

1/14/2010 10-0036 Stray 47590 County 118 Saddlebred Ln. 10-0013 D-Cocker Mix Bli/Wht  Male B-8 5/H AC-3

1/14/2010 10-0038 Owned 47591 County 4761 Leetown Rl 10-00314 D-Doberman Blic/Tan Male B-7 RTO AC-1

1/14/2010 10-0038  Owned 47592 County 9761 Leetown Re. 10-0015 D-Lab Choc Male 8-7 RTO AC-1

1/15/2010 10-0032 B/ OfS 47594 County 2188 Darke Ln. D-Pit Bull Bllk/Wht Female 86 S/H AC-2

1/16/2010 10-0043 Owned 47495 County 135 Sawgrass Dr. D-Siberian Grey/wht F B8-5 RTO AC-1

Husky
1/16/2010 10-0042 Owned 47593 County 2399 Leetown Rd. D-pit Buli Blk/white Male B-1 SMH AC-1
1/17/2010 10-0046  Stray 47596 Charles Town 314 5. Lawerence St. w-DSH Cat Grey M PR Dec AC-1
Tabby
1/18/2010 10-0048 Owned 47597 County 8 supreme Ct. p-lack Russell Blk/White M B-10 RTO AC-1

Page 2 of 2
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397 Gray Fox Road
210 Fourteenth Street
River Haven Dr.

Rt. 51
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402 W. 5th Ave.
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Third St.

19050 Charles Town

Rd.

106 N. Buchannon 5t.

555 Cattaii Run Rd.

555 Cattail Rd.

A04 Burns St.
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386 Big Spring Dr.
1080 Wit Top Trl.
380 Vance Rd.
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Page 1 0of 2

10-0016

10-0017

10-0018

10-0019

10-0020

10-0021

10-0022

10-0023

10-0024

10-0025

10-0001

10-0002

10-0003

10-0004

wednesday, February 17, 2010
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Jefferson County Animal Control
161 Poor Farm Road Kearneysville, WV 25430
Phone: {304) 728-3289 Fax: (304) 728-4889

: —

Warning/Summons / Criminal Complaints Information Log

DATE COMPLT.# |Warning Number| Dog Owner's Name Address City BREED COLOR Sex A.CO. TYPE
1/16/2010 |10-0043 100-0831792 Jahn C. Funkhouser 1370 Earle Road Charles Town |Siberian Husky GreyWhite Femala AC-1 Citation
1/21/2010 [10-0042 George Allan Stillions 2399 Lestown road Summit PL Pit Bull Black/White _|Male AG Crim.Com.
1{27/2010_ |10-0087 100-0829411 Janis Lee Hansen 16 Renamed Lane Harpers Ferry | Shep Mix Blk/Tan Male AC-3 Citation
142712010 [10-0087 Janis Lee Hansen 16 Renamed Lane Harpers Ferry | Shep Mix Bik/Tan Male AC-3 Crim.Com.
1/29/2010 |10-0087 10M-413 Janis Lee Hansen 16 Renamed Lane Harpers Ferry _|Shep Mix Blk/Tan Male AC-3 Warrani




1848 WILTSHIRE B0AD, SUITE
KEARNEYSVILLE, WV 25430
ENVIRONMENTAL: {304) T28-8415
FAX; {364) 7E8-8014
MEDICAL: (304) T25-8476
mAN: (304) T28-3315

ROBERT E. JONES, ¥M.D.
HEALTH OFFICER

Ammals semt t0 the WVOLS Rabies Lah Japuary 2010

1. Jamary 27 Groundhog Negative

= ) L O LT BTRFAITIAA



Jefferson County Animal Control
161 Poor Farm Rd Kearneysville, WV 25430
Phone: (304) 728-3289 Fax: (304) 728-4889

January Wildlife Report

| Date Time Loecation Referred Teo Type of Animal | Officer J
1-8-2010 10:00 Rt.9 Construction Site Nobody Deer AC-1
1-8-2010 10:40 DNR Fox AC-1

1-13-2010 | 15:36 Ashiey Brin Ranson Nobody Skunk AC-1

‘*
|

ALL ANIMAL CONTROL OFFICERS PLEASE
FILL OUT ON WILD LIFE CALLS NOT
RESPONDED TO



Jefferson County Animal Control
161 Poor Farm Rd Kearneysville, WV 25430
Phone: (304) 728-3289 Fax: (304) 728-4889

Monthly Financial Report
January 2010
# Date In ticket # Owner’s Name Reasen Total
1 47555 Sonja Valentine Vet Bill 50.00
2 0 1-03-2010 47574 Kathieen Hauser RTO 50.00
3 | 1-08-20610 47581 Charles Parker Owner Surr. | 50.00
4 | 1-12-2010 47572 David Haines RTC 50.00
5 | 1-13-2010 47584 Joesph Trammell RTO 50.00
6 | 1-19-2010 47597 Melissa Stott RTO Waived
7 | 1-19-2010 | 47391/592 Jearmiah Bruce RTO 100.00
8 | 1-15-2010 47594 Edna Brightful Owner Surr. | 50.00
9 | 1-15-2010 47589 Ed Trask RTO 50.60
10 | 1-18-2010 47595 John Funkhouser RTO Waived
11 | 1-19-2010 John Hollida Adoption 20.00
12 | 1-26-2010 47598 James McCormick RTO 50.00
13 | 1-21-2010 47572 David Haines RTO 40.00
14 | 1-22-2010 47599 Laurae Lee Hughes Owner Surr. | 50.00
15 | 1-25-2010 47601 Debra Goff RTO 50.00
16 | 1-25-2010 | 47668/869 Michael Brown RTO 200.00
17 | 1-26-2010 47544 Susan Benjamin Adgption 20.00
18 | 1-27-2010 47608 Cammie Jo Kain RTO 50.00
19 | 1-27-2016 | 47663/604 Jeanne Marie Smith RTO 100.00
20 | 1-28-2010 | 47610/611 Amanda J. Gerstell RTO 100.00
21 | 1-28-2010 47602 Erica Whetzel RTO Waived
Total 1130.00

Note: All deposits have to be counted by Animal Contrel Supervisor and signed for

before depositing them.
Counted By: @ Q\AL""

Supervisor Signature: @/

Date: 2./t Jxoro

Date: /7 Seas U
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United States Depariment of Agriculiure

GONRC

Natural Resources Conservation Service
1606 Santa Rosa Road, Suite 209 Telephone: 804-287-1691
Richmond, VA 23229-501 4 Fax B04-287-1737

Ms. Sandy Slusher McDonald FEB 18 2010

Acting County Administrator, Jefferson County

P.0. Box 250 _

Charles Town, WV 25414 Jefferson County Commission

RE: Issuance of Errata Sheet for page 88 of the Lower Shenandoah River Watershed
_Assessment, Virginia and West Virginia

Dear Ms. McDonald:

According to our records, you Were sent a bound copy of the above referenced document last
fall. Ms. Jill Keihn, Natural Resources Program Manager with the Northern Shenandoah Valley
Regional Commission, brought to our attention recently that there was an errof in the Lower
Shenandoah River Watershed Assessmenl, Virginia and West Virginia publication. Upon
further review of our supporting documentation, we agree. The paragraph in question 18 found
on page 88:

“Water quantity is also a major concern. From projections made by the Northern
Shenandoah Valley Planning District Commission, there will be insufficient surface
water to meet the needs of the area by 2025. Based on interviews with local
welldrillers, the depth to water for drilled wells has increased by about 85 feet in the
last 8-10 vears. This indicates that the ground water is being removed faster than
recharge can occur.”

A copy of an errata sheet is enclosed. The A13 sentence has been deleted from the 2™ paragraph
of page 88. Please replace page 88 with this errata sheet to make the correction in your copy.

Sincerely,

\/fdéfﬂ M. W

VICKY M. DREW
Acting State Conservationist

Enclosure — Errata sheet for page 88

Helping People Help the Land

An Equai Opportuniy Brovider and Employer




SUMMARY

SUMMARY

The Lower Shenandoah River Watershed is one of the less agriculturally significant arcas of Virginia
with rankings of 30% 42" and 76™ in market value of agricultural products sold in the Virginia counties
of Frederick, Clarke, and Warren, respectively. Average farm sizes in these counties are 15-28%
smaller than the average farm in Virginia. Jefferson County, West Virginia, ranks 7% in West Virginia,
in market value of agricultural products sold. Its average farm is about 16% smaller than the average
farm in West Virginia. Beef operations are the dopyinant farm type. Hay and row crops are also
important. The soils in the watershed are very fertile. Over 92% of the agricultural land is designated as
having Prime or Important soils.

The watershed is also rich i other resources. There are about 277 miles of perennial streams and 355
miles of intermittent streams. The area has a wide variety of wildlife, including a number of Threatened
and Endangered species. There are 26.4 miles of coldwater streams which support either native or
stocked trout.

As of 2001, agriculture accounted for about 46.8% (105,541 acres) of the tand use in the watershed.
Forest cover, with 88,987 acres, accounted for another 39.5%. Other land uses in the watershed are
urban, with 25,542 acres (11.3%), Other (1,652 acres, 0.7%), and Open Water (3,693 acres, 1.6%).
Based on the 1992 and 2001 NLCD data, the amount of urban land is rapidly increasing. About 43% of
the new urban land is land that was once in agriculture. Forest and Other land uses each represent about
53% and 4% of the acres converted to urban, respectively. This change in land use is expected to
continue since the population'of the area is forecasted to increase by 31.4% by the year 2030.
Preservation of the rural lifestyle, loss of family farms, increases in runoff and erosion, and water

quality/quantity issues are a few of the concerns brought about by these changes.

Water quality issues exist for the watershed on regional, state, and local levels, At the regional level, the
Lower Shenandoah River represents about 2.3% (352 square miles) of the Chesapeake Bay drainage.
One component of the effort to improve water quality in the Bay is the development of Tributary
Strategy reports for cach of the major drainage basins of the Bay watershed. These reports give broad
overviews of measures that should be taken to reduce nutrient and sediment loadings.

At the State level, there are 134.0 miles of streams with impairments that prevent atfainment of all the
designated uses of the water. About 42% of the impairments are related to fecal coliform or e. coli
contamination {56.83 miles). Mercury is the primary impairment on 49.33 miles of the Shenandoah
River. Temperature, pH, and benthic macroinvertebrate bioassessments account for the remainder of the
impaired stream miles. There are 23 TMDL studies that have either been completed or will be
completed by 2020. These reports will be used to direct the implementation of practices to remove the
designated impairment.

Local residents are also concerned about water quality. Recent fish kills in the Shepandoah River and
the search for the cause have raised awareness of the many potential sources of water quality
impairments. Many of the chemicals found in the water originate from industrial discharges and waste
water. More common pollutants, such as sediment and nuirients, come from farming, wban
construction and runoff, and streambank erosion. Ground water contamination is also occurring. There
are 730 observed sinkholes in the yalley floor. Many of the aciivities that cause surface water pollution

87



SUMMARY

can also affect ground water when pollutants are washed into sinkholes by overland flow. Local citizen
groups have been formed to assist with water quality monitoring, to increase environmental awareness
and education, and to identify solutions to point and nonpoint source pollution problems.

Water quantity is also a major concern. Based on interviews with local welldrillers, the depth to water
for drilled wells has increased by about 85 feet in the last 8-10 years. This indicates that the ground
water is being removed faster than recharge can OCcCur.

There is a perception that farming activities are the major causes of the water quality problems in the
watershed and in the Chesapeake Bay drainage. However, the changes in land use and the increase im
population are indicators that there are multiple activities within the watershed that could have impacts
on water quality.

Figure 60. Agricultural and Recreational Land Use in the Valley

Credit: Mike Liskey, NRCS, Strasburg, Virginia.

88
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SHEPHERDSTOWN FIRE DEPARTMENT, INC.
8052 Martinsburg Pike « PO Box F ¢ Shepherdstown, WV 25443
(304) 876-2311 + ShepherdstownFireDepartment.conm

February 15, 2010 ‘
FER 18 2810
Jefferson County Conimissioners
PO Box 250 ‘_ -
Charles Town, WV 25414 Jefferson County Commission
Dear Commissioners,

The members of the Shepherdstown Fire Department cordially invite you and your guests to attend our annual
Recognition & Awards Dinner and Dance on Saturday, March 20, 2010. This event will begin with a social hour starting
at 5:30pm followed by dinner at 6:30, the awards ceremony, and a dance.

Please complete the bottom of this letter and return it via mail by March 5 to:
Shepherdstown Fire Department
Attn: Jim Locke

PO Box F :
Shepherdstown, WV 25443

' Sincerely youriﬂ'{‘)@C

Jim Locke
2009 Banquet Committee

2009 SFD Awards Banquet Reservation — March 20, 2010

Total # of people attending

Name(s):

Jefferson County Commissioners -

— Over 200 Years of Service by Trained Volunieers —
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VYolume 13, lssue § Pane 3

Training for 911 Dispatchers
HEB 4217 ie on the Polifical Subdivision Commitiee at 1:00 pm today {Feb. 17th). This bili re-
quires the West Virginia Enhanced 911 Council to propose Emergency Medical Dispatch procedures

that shall be adopted by all fifty-five county comimissions and their respective 811 call centers within
West Virginia.

| have talked with the staff attorney and there will be a "strike & insert" amendment to the bill that
will require digpatchers fo attend a national training course that will initialty cost $400 per
person and then $80 every 2 years to keep current. | have not seen the amended bill yot, but |
am told that the 811 Council is supporting the bill. This bill has 2 2nd reference to House Judich-
ary.

Revenue Bond Act on Pelitical Subdivision Commiitee today §
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02/17/2010 11:18 FAX 304 558 3321 WV LOTTERY

@003/003
WEST VIRGINIA LOTTERY s
First Benchmark %%“’;
Chasies Town
County / Gity Split
Fiscal Yoar 2008
Charles Town
1595 Net Termingl Revenue § 45603174
Benchmark Goal @ 2% s B2.063.44
2% OF T0 TO CHARLES HARPERS SHEFHERDS
DATE ADJ, NET JEFFERSON FiVE BOLIVAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 12.42% 34.55% 3.55% 35,08% 44,28%
4 days ending:
71109 TIAIR8 5 128262421 | & 12B,262421 8 - 3 - H - § - k] N 5 -
Week snding:
o7AUNe ) 168,876.08 | 1 & 1668815081 & “ g - § - F - ] w £ -
D7/18/09 ] 160,652.28 3 160,852.98 | & - z - E] - % - $ - 3 -
OFI25IGH 5 1588EBO0BY |3 15806300 § - |8 - 13 - | & v |8 - 1% -
0B/m1/02 g 174.453.08 5 17449308 | § - § - 5 - L3 = g B -3 -
QBFOBRIO8 § 158 B48 74 g 135,400.80 | & 1743704 | 8 216579 | 3 8,0268.55 | § fIGAE N S 511724 {8 2.401.88
08/15/0g g 16244428 i g4.22214 158 §1,22214 | 8 10,087.78 1 3 z8,07037 | § 20546168 2848273 |8 11.B0BE4
06122109 $ i52,520.82 5 76,260.21 | & 75,260.31 | 8 847153 (% 26,3555 § 278350} 3 26,752121% 10,887.80
DB/2B/09 g 1B0.545,84 g B AT2821 8 90,472.82 1% 5.994,74 | § 270114418 20373618 2822880 | 11,499.56
09/05/08 3 161,586.30 § BO,786.15 | B 80,708.15 | § 1003512 1 § 275284 | & 294013 [ 8 2B,34300 ;1 § 11,548.08
08/12/08 g 1iv26o73B4l | § BR2AG.H21 & BG,286.92 |5  10.716.84 | § 208207615 31494758 3026045 | 5 1233040
0RM9/08 £ 340,020.30 g 70,01015| 8 70,0105 | 8 8,995,268 | & 2410551 | & 255637 § 2455056 |5 10,004.45
09/26/09 ) 138.633.74 Y GBI1EBF L S B8 MBET |3 BB0D6 | & 23 B55.81 1 § A530071% 2431635 | B 8,805.38
1oI03/0% -1 444,572.0B b 7228604} 5 7228604 | & go778318 2498206 | & 263844 | 8 253578935 1032868
10110/08 % 138,301.26 3 69,630.83 | & g2.85063 | 3 BG50.61 | & 24,071,251 8 2542251% 2443344 | & 9,953.08
10M17/C5 § 14712042113 T3,560.21 ¢ § 73,580.21 | § 01381581 § 25472411%  2EB485 |3 2580482 | & 1050173
1024109 g 13516332 3 BT 50166 | & 67,561,861 § 8306364 | § 2335622 | § 248673 |3 25,707,085 | & 8857 42
0r11/00 3 128,056,680 4 64,52030 1 § GA52R.30 | 5 80144118 22300981 % 245526 | § 22,83854 | § 9221.0%
1187108 § 127,483,138 3 B3 T74159 ]| & 6374158 1% TRIBT1 S 22,025,091 § 232657 {3 2236055 | % 8108.67
11714109 5 101028} ]8 B5,05hE4 | B5.850.64 | $ 819218 |5 g279585 |8 2407538 2843064 | & BANEI
14/24108 ] 519,084.10 g S0RATOR | % 5954708 9 739574 1 % 20,579.46 | 21734718 20808149 | § 8,508.27
11/28/08 3 144,700,968 ¥ 72,308.88 | % 723060813 853208 )% 2502143 | 8 264260 | & 253978115 10,4596
12/06/D8 3 102,013.02 -3 E1,006.54 | 3 81606513 §335.011% 1TE2THS ] & 196174 | & 175030878 7,288.83
12112108 3 104,821.16 3 5246088 1 8 £2,460.58 | & 851560 | § 18,130,306 | & 191401 1 & 1840317 | § 7.496.62
1211808 H £5,6648.78 3 3283438 | § 328343915 4078031 % 1134757 | § 1,18848 | & 11,5830 | § 4,692.03
12/26/09 - 106,812 68 5 5340634 | ¥ 5340834 | 5 5.633.07 ] & 16,457.23 | § 1349381 8 18,73494 | § 7.631.77
0102150 & 185,060.80 5 §208040 [ 8 9258045 | % 11,540.97 | 32934031 & 330376 8 azGITE2(5  13,288.80
410910 3 110,040.92 3 5502046 1 3 8502048 | % 593354 | § 1901507 | & 2,008.28 | § 103018} 5 7.BE2.42
01/1eM0 L 121,102.56 % BO551.28 | & 80,551.28 | & 752047 | & 2082652 1 § 220121 % M.241381 % B.BE278
01125110 5 1349,B87.08 ] 89,4353 | § E5,343.53 | & 8696001 % 24,7248 | 5 255204 | 5 2453618 | 8 9,894 03
$4/30M0 % 57,055.50 g 46,521.75 1 8 44,527751 8 8027158 16771181 % 1,771.26 | § 17023631 % §,834.62
02/0eM0 k] 74,310,286 § AT15544 | 8 37,4554 | § 481487 | & 1284082 | $ 135618 | § 13,094.02 | § 5.308.47
Subtotal € 4381 3857.28 3 263701090 )% 4724 945861 % 21423843 | § 596 141.83 | § _BﬂZigﬁﬂ.SE 3 §05,111.35 ]| §  248,404.91 |
fenchmark Gosl @ 2% 3 812,063,458

Bemainder until 1% /1% Spid § .
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%V LOTTERY

WEST VIRGINIA LOTTERY

WEEKLY SETTLEMENT FOR CHARLES TOWRN

weak Ending
wWask Endlng Dale Fabruery & 2410
FYi0

To be Deposled on: Fabrusry 12, 2810
Amount Played 43,058,718.31
Amount Won 38,603,8386.74
Amount Promo 434,610.00
MWAP Cantribution 20,806.11
Adjusted Gross Terminal Revanue 4.300.364,06
Administrative Costs @ 4% 0,00
Excess Lottsry Fund @ 4% 172 D14.58
Net Tarminal Revenue 4.120.340.48
Surcharge @ 10% 412 834.85
State Share Excass @ 58% 230,444.27
Track Share of Capital Reinvestmant @ 42% 473,200.68

Frack Share of Capital Reinvesiment 3 423 - J8% 166,448.08

Traek Share of Capftaf Reinvestment § 62% » 4% 5,567
Adjusted Het Terminat Revenue 2.115.514.53

Racetrack (3 48.50% / 42%

Lottery Fund @ 30% / 0%

Excess Lottery Fund @ 0% 41%

Race Track Purses @ 7%/ 14% [ 8%

Workers' Gompensation Debt Roduction @ 7%
Emplovee Pension Fund @ 1% 5%

Greyhound Development @ .75%

Theroughbred Development @ 5%

Racing Commigsion @ 1%

CountyiMunicipality @ 2%

3% Funds:

Fourism Promotion Fund @ 1.375%

Development Dffice Promotion Fund & .475%
Regearch Chalienge Fund @ .5%

Capitol Rengvation and Improvement Fund @ BBTEY
2004 Capitol Complex Parking {3arage Fund @ .0625%
1% Funds:

State Capltel Complex Parking Garage @ 1%

Gultural Facilities and Gapitol Resources @ 5%

Capitol Dome and Capitol improvemants @.5% 1%

4,560,516.10
6.00

1,523 360,98
287,241.16
0.00
18,577.57
27,806.36
27,§16.35
37,455.14

74,310.28

51,088.32
13,933.18
18,577.57
25,548.16

2,322,270

.00
0,00
37.4585.14

3,114.514.53
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TO: Jesfarson County Public Service District
Jefferson County Comimission Jefferson County Cormmission

On February g% of this year the Jefierson County Public Service District (PSD) agreed to send the
funding request for improvements 1o the Mountain Water Systems (MWS). To Mr. James Cummins and
Mr. Joseph Hankins 1 wish 1o say “thank you” for this effort. While I do not know this to be certain, 1 feel
you stood up to political pressures that would do anything to prevent Jefferson Utilities (JUI) under Lee
Snyder from making any improvements to the MWS. To Peter Appignani I wish 1o say 1 am not surprised
by your “no” vote. I <till feel your conflict of interest through the jssues between Gap View subdivision
and JUT should have prevented your appointment to the PSD. Your actions 1 feel justify that opinion. 1 2m
told that Patsy Noland stated ber support for the project and urged it’s passing to this 1 also say “thank
you”. The three of you that supported this initiative have taken the first step in resolving a 30-year-0id
issue that affects hundreds of families in a neglected part of Jefferson County. 1hope this support does ot
wan or fatter for the forces that have oppesed, connived and manipulated anything and everything they will
redouble their efforts to defeat this project. The battle has just begur,

Now the Jefferson County Commission (JCC) will need to also show its support. The JCC needs
to reconsider Peter Appignani’s appointment to the PSD. The clear conflict of interest is evident in his
actions concerning any 1ssue pertaining to JUL 1 feel Appignani’s removal and replacement with a person
Som the MWS would be appropriate and fair. When has the PSD had a person that was on the MWS on
the board? T am not aware of anyone in it"s history.

Now to the new solution that fanding has been requested for, a water freaiment plant drawing from
the Shenandoah River. 1am assuming this would be similar to the system Charles Town uses. 1 am also
assuming that the location would be the river access and play area in Keys Ferry Acres that currently is
owned by Oak Meadow aXk.a. Lee Snyder. Another assumption would be that the treatment plant would
rerxove ail pesticides, herbicides, mercury, lead and all other contaminates from the water. This is a
concern since the Shenandoah River is not water you would want 10 drink. Even the eating of fish caught
in the river should be kept to a small number due to the pollution. Thus the specifications for this treatment
plant should be very stringent. It is my impression that a water treatment plant was and is the most
expensive solution of all those presented. 1f you would share why this was chosen over the other options I
am sure the MWS users would be interested. Also, was the amount in grant and additional funding
increased to compensate for this change? What if any rate changes were incorporated? If you could
provide a link, letter or other communication concerning these specifics it would be appreciated.

The waiting and waiching begin anew.

Regards,
Seolt Smiley




