AGENDA FOR THURSDAY, MARCH 18, 2010

APPOINTMENTS:

QI 4. 9:30 a.m. -

Old Charles Town Library Meeting Room

200 E. Washington Street, Charles Town, WV

aa0a 2. 9:40 a.m. -

LAau 3. 9:45 a.m, -

aou 4, 9:50 a.m, -

Qo) s 10:00 a.m. -

4000 6. 10:15am. -

dad 7. 11:00 a.m.

L0 8. 11:15am.-

g 9. 11:30am. -

Qo 100 12:00 pm. -

Pledge of Allegiance
Approval of Minutes

Approval of Purchase Orders
Approval of Accounts Payable

Public Comment
County Administrator Reports
County Commission Reports

Joe Sacchet - Presentation of the Berkeley/Jefferson Day Report
Center’s Grant Proposal

Approval of Small Cities Block Grant - Mountain Water System

Jennifer 5. Maghan - County Clerk's Report
- Approval of Poll Worker’s List

Margaret Cogswell - Hospice “Building a Dream” Project - Request
for Resolution of Support

Legal Update and Report - (Stephanie Grove)
- Department Heads Overtime Policy
- Compensation for Department Heads - Discussion/Action

Kellie Boles - Jefferson County Farmland Protection Board -Change
to the Cooperative Agreement between the JCFPB and USDA-NRCS
for the Farm and Ranchland Protection Program and MOU with the
West Virginia Agricultural Land Protection Authority

UNFINISHED BUSINESS: (None)

12:15 a.m.- NEW BUSINESS:

QW 14, Legislative Issues




Wl

QUL

QL

auu

QL

G

aaa

auua

Qo

auu

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Jefferson County Historical Society - Request for Use of County Meeting Room for

Spring Meeting

Request for Use of County Meeting Room to Receive Public Comment on the
Hagerstown Eastern Panhandle Metropolitan Planning Organization’s Long Range
Transporiation Plan

Set Date and Time for Public Hearing for Zoning Map Amendment (Rezoning) for
Property Designated as Tax District Harpers Ferry, Map 9, Parcels 37 and 37.2 -
Discussion/Action

12:30 p.m. -

Break for Lunch

e e AFTERNOON SESSION ~ - mwnn o

1:45 p.m.

2:00 p.m.

2:30 p.m.

2:45 p.m.

3:00 p.m.

L}

Mark Schiavone, Director of Capital Planning and Management

- Inter-Departmental Transfers - Budget Revision 00C -
Discussion/Action

- Request to Amend FY 2010 CIP for the Board of Education -
Discussion/Action

- Budget Revision - Coal Severance Fund - Transfer Funds -
Discussion/Action

Parks and Recreation Commission -Budget Discussion

Jeffrey Polczynski, Director of Communications
- Review Work Plan

Shawnna Molina - Council on Aging - Budget Request

Jennifer Brockman, Director of Planning and Zoning

- New Lease Agreement for Color Copler for Planning & Zoning -
Discussion/Action

- Refund Request for Peter Corum for Town Run Commeons Variance
Request - Discussion/Action

Roger Goodwin

- Bonding Policy Review Committee Recommendation

- Set Public Hearing Date - Discussion/Action

- Groundwater Resources Study Project - Discission/Action




INFORMATION:

Q00 22. Appointments to be made to the Jefferson County Planning Commission on March
25, 2010.

QOO 23. Appointments to be made to the Jefferson County Development Authority on March
25, 2010.

Q00 24. Correspondence received from Georgia Dubose concerning a Homelessness
meeting on March 23, 2010.

Q0OQ 25. Correspondence received from the Jefferson County Fire and Rescue Association
concerning the election of Ronald Fletcher as president.

Q00 26. Copy of correspondence sent to Barb Miller from Governor Manchin received
expressing appreciation to Ms. Miller and her staff during the severe winter storms.

Q00 27. Reminder of League of Women Voters breakfast on March 20, 2010.

Q00 28. Correspondence received from the National Academies of Emergency Dispatch
concerning approval of Re-Accreditation as a Center of Excellence.

Q00 29. Copy of correspondence received from the West Virginia State Police thanking the
Jefferson County Maintenance Department for their assistance during the severe

winter storms.

QL 30. Invitation received from the Shepherdstown Fire Department to meet with the
Commission on April 5, 2010, at 7:30 p.m at the Shepherdstown Fire Department.

Q00 31. Firstin Your Family newsletter received.
Q00 32, Classification information received from the County Commissioners’ Association.

300 33. Legislative information received from the County Commissioners’ Association and
the Association of Counties.

QWU 34. Notice received of the Annual Meeting and Banquet for the Shenandoah Valley
Travel Association.

QOO0 35. West Virginia Ethics Reporter received.




Q0O 36. Weekly settlement report for the Charles Town Races and Slots received from the
West Virginia Lottery.

200 37. Correspondence received from Gil Narro Garcia concerning a public hearing notice.

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.



Nichelle Hosby

From: Brook E. Tucker [btucker@berkeleycountycomm.org]
Sent: Tuesday, March 02, 2010 %11 AM

To: nhosby@jeffersoncountywv.org

Cc: Joe Sacchet

Subject: appearance date change before the commission

loseph Sacchet, Executive Director of the Berkeley/lefferson Day Report Center requests to change the date
to appear before
the Jefferson County Commission to March 18" 2010.

Thank you. Any questions please feel free to call at the number below.

Brook Tucker

Administrative Assistant
Berkeley/Jefferson Day Report Center
406 South Raleigh St.

Martinsburg, WV 25401

304-267-5000 EXT. 3961

Fax: 304-596-2047

email: btucker@berkeleycountycomm.ore




Nichelle Hosby

From: Joe Sacchet [jsacchet@berkeleycountycomm.org]
Sent: Friday, February 26, 2010 2:05 PM

To: nhosby@jeffersoncountyWV.org

Ce: 'Brook E. Tucker'

Subject: Commission Agenda

I am requesting to be placed on the agenda for the Commission Meeting schedules for 3/11/10—If there is an evening

meeting | would request that time or last on the morning meeting
meeting. My purpose is to present to the Commission the Berkele
2010/2011 fiscal year, Thank you--Joe

Josesh Sacchiet

Executlive Director
Berieley/Jefferson Day Report Cenler
304267 5000 Ext. 23C0

Fax 304-536- 2047

—I have to appear in Berkeley at their morning
y/lefferson Day Report Center’s Grant Proposal for the




Commission Office Use Only
Date on Agenda: 5/[ ¥ ) 1O

Appt Time or new Business:

JO 1S dun

AGENDA REQUEST FORM

Name: Carol Crabtree

Department or Entity: Region 9

Estimation of amount of time needed for appointment: 15 minutes
Date Requested — 1* Choice: March Q’ZOf 0

Date Requested — 2" Choice:

It a specific date is needed, please provide reason for specific date:

Subject: County Commission support of Region 9 application of Small Cities Block Grant for
Mountian Water Project

Please provide the County Commission with a description of your request or presentation,
including any background information:

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve):




Subject: Small Citles Block Grant Tor Mauntsin Water Project

Pease provide the County Commission with a description of your request or presentation, including any
background infermation: We would like the County Comimission to approve a resolution allowing
Region 3 to submit an application to the WV infrastructure and Jobs Development Council.

Recommended motion (Please type out the wording of the motion that vou would like the Commission
10 approvej; Resofution te foliow next week,
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SMALL CITIES BLOCK GRANT APPLICATION

SECTION 1

PROJECT SUMMARY
Applicant | Jefferson County Commission
Address 124 E. Washington Street
{Street, City, State, Zip Code) | Charles Town, WV 25414
Contact Commissioner Lyn Widmyer, President
Name
Contact Address 124 I, Washington Street
(Street, City, State, Zip Charles Town, WV 25414
Code)

Contact Phone | 304-728-3284 | Contact E-Mail | Iwidmyer@jeffersoncountywv.org

Project Name Mountain Water Project
FEIN unc# Rate (4,000 County Region
al.
Census # Persons ) # 1
Tract Served #LMI LM% Households
Served
Funding

Type of Funding Amount Source of Funding

Funds Secured

YesiNo*

Small Cities Block Grant Request | $ 1,500,000.00 Small Cities No
Other Sate Grant $ 3.000,000.00 WVY1DC No
Other State Loan $ 4,650,000.00 WVIIDC No
Other Federal Grant $ 6,470,000.00 DWTRF Stimulus | No
Other Federal Loan $
Local Funds $
Private Funds 5
Other (State Loan) $ 1,750,000.00 DWTRF Loan No
Other $  750,000.00 DWTRF Neg % No

Loan
Total $18,120,000.00
Project Description (Use additional pages, if necessary.)
see Attachment

To the best of my knowledge and belief, date in this proposal is true and correct, the submission thereof has
been duly authorized by the governing body after appropriate citizen participation, and the applicant will

comply with the aftached assurances and certification, if assistance if provided. (dftach resolution
authorizging the filing of ihe application.)

Typed Name: Lyn Widmyer Title: County Commission President

Signature: Date:

T Yes. Must Attach Commitment Lelier




SMALL CITIES BLOCK GRANT APPLICATION

SECTION 11
ACTIVITY DESCRIPTION
{Complete one form for each Primary Activity)
Activity Name: 24 CFR Part 570.
Jefferson County Mountain Water Project (See Federal Regulation governing SCBG program)

Describe the Need for this Activity:

The Mountain Water Project includes the Keyes Ferry Acres, Harpers Ferry Campsites, and Westridge Hills
subdivisions, All three of these subdivisions’ existing water distribution systems are constructed in a manner
which does not meet existing WV Bureau of Public Health Public Water System Design Standards (64CSR77).
Most of the existing lines are two inches or smaller in diameter. Design standards allow a two inch diameter line
only for dead ends of iines, and only then for a short length. The design standards also require @ six inch water
main to provide fire protection to an area, 4 size requirement met only by a short length of line in the Harpers
Ferry Campsite subdivision. Tuberculation caused by the iron and manganese present in the existing water
sources of the Keyes Ferry and Harpers Ferry Campsite subdivisions have also led to a decreasing system
viability from both a flow and pressure standpoint. Storage is also an issue as the existing tanks provide only a
portion of the required capacity from design standards. Additionally, iron, manganese, and radium contamination
of the water sources for Keyes Ferry and Harpers Ferry Campsites is also a dire situation. The level of these
contaminants exceeds the WRVPH maximums and thereby constitutes a health risk.

How does this activity relate to your Community Development and Housing Needs Assessment Plan? (Include
copy of the Assessment.)

If service is being provided outside the applicant’s jurisdiction, explain how the applicant’s needs are being met
by this project.

N/A




JEFFERSON COUNTY MOUNTAIN WATER PROJECT
PROJECT DESCRIPTION

The Mountain Water Project includes the Keyes Ferry Acres, Harpers Ferry Campsites,
and Westridge Hills subdivisions (“Mountain Communities”), located near the City of
Charles Town in Jefferson County, West Virginia. The proposed project area is also
adjacent to the Virginia State line on the east side of the Shenandoah River. The
Mountain Communities are currently served via independent systems serving potable
water from groundwater sources. All of the Mountain Communities’ systems are owned
by Jefferson Utilities, Inc. and operated by Snyder Environmental, Inc., a sister
corporation {o Jefferson Ulilities. The proposed project consists of replacement of each of
the existing water systems (distribution and storage systems) as well as construction of a
new water treatment plant constructed on the east side of the Shenandoah River, Various
ground water source scenariog were considered as alternate options for source water.

The proposed project will provide water service to approximately 356 existing customers
in the project area, as well as providing a means to provide water to approximately 450
possible future customers in the project vicinity. These customers will be residential in
nature, with each having their own individual water service line and meter.

In order to meet the proposed guidelines for drinking water quality and quantity, a
complete replacement of the existing water systems used at the Mountain Communities
must occur. This project will install new water lines and appurtenances in accordance
with zll applicable standards to create a viable water system. This new system will be
designed not enly to provide potable water to residents, but also to serve their homes with
a fire flow mintmum of 500 gpm.

The project will also include a main and branch line replacement through all three
subdivisions. The water storage tanks, the hydro-pneumatic booster station, and one of
the booster pump stations will be installed inside the Westridge Hills subdivision. The
other booster pump station will be located in the Keyes Ferry subdivision. The existing
well systemn in Westridge Hills will remain in service and be connected to the new
distribution system as a supplemental source of water.

Multiple alternatives are being considered for both the replacement of the existing
distribution systems and a new water source. Estimated costs and engineering for each
alternative is included in the 11DC application. Each aiternative will be examined
separately to determine the best course of action.




=

SECTION Ik

Project Budget

| Activity Name:  Jefferson County Mountain Water Project
: Source of Other Available

Cost Category SCRG Funds | Other Funds Funds (Yes or No) Total Cost
Administration % 50,000 $ 31,500 | Fed Grant No $ 81,500
Arcl/Engineer $ 1,526,800 | State Grant No $ 1,536,800
Land Acquisition
Relocation
Demo/Clearance
Construction $1,450,000 $13,554,000 | State/Fed No $15,004,000

1.oans/Grant

Housing
Planning Only
M1 Assessments
Other (GAN
Financing)
Other $ 1,497,700 | State/Fed Grant | No $ 1,497,700
Total $1,500,000 $16,620,000 $18,120,000

Water and Sewer

*LMI tap fee assistance must be provided to low-income personsffamilies. If funds are
available, it should be provided to moderate-income persons/families.

Attach Cost Estimates and documentation regarding the “Status” of other Funds. [f other

funds are not currently available for expenditure, list the milestones to he achieved 1o
obtain the other funds and estimated dates when the milestones wil be achieved.

Milestone

Estitated Start Daie

Estimated Completion Date

Securing All Funds

Degign

Acqguisition

Permits

PSC Ceriificute

Bidding

Consiruction

Name of firm* or individual who completed the cost estimate(s):

Pentree Incorporated

Date of cost estimate(s):

February 2, 2010

# Artach cost estimaie from firn or individual.




Section 1l continued
Mational Objective
| ACTIVITY NAME: Jefferson County Mountain Water Project J

A. ! BENEFIT TO LOW- AND MODERATE-INCOME PERSONS

Areawide Benefit: 24 CFR 570.483(b)(1)(1)

(1) Must identify the census area most closely approximating activity service area
even if you used survey data to gualify your project.

X For that census area, please provide the following data:
Total Persons in that Number of LMI Percent LMI
census area * 1,546  Persons * 453 Persons 60.08%

*This data will be used on the Final Performance Report.

(2) If income survey was used to qualify service area, check the reason why the
survey was underiaken,
| X Census area does not coincide with service area. (754 customers)
X Census area does not reflect current income of area.
Explain methodology of survey, including how sample sice was determined.
response rife, eic.
Attach the income survey information required by income survey guidelines.
Limited Clientele: 24 CFR 570.483(b)(2) and CFR 570.506(b)(3)
Explain:

a. | Housing Activities: 24 CFR
570,483(b)(3)
Explain:

b. | Job Creation or Retention: 24 CFR
570,483(b)(4) and CFR 570.506(B)(5)(6)
and (7).

Explain:

byl

Planning Only: 24 CFR 570.483(b}(3)

B. | ELIMINATION OF SLUMS AND

BLIGHT

Areawide Basis: 24 CFR 483(c)(1)

Spot Basis: 24 CFR 483(c)(2)

Planning Only: 24 CER 483(c)(3)

Attach documentation by 24 CFR 570.506(b) and by the application instructions.
¢. | URGENT NEED 24 CFR 570.483(d)  Explain and attach required
documentation.
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Nikki Painter

Department or Entity: County Clerk’s Office

Estimation of amount of time needed for appointment: Please add to the County Clerk’s timeslot

Date Requested — 1™ Choice: March 18, 2010

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Poll workers must be apbroved by March 23, 2010,

Subject:  Poll Worker Approval

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

Attachments: Poll worker and alternate lists




Page 1 of 1

7
H /
Laura Kuhn
From: "Sandy McDonald" <sandy@jeffersoncountywv.org>
To: "Laura Kuhn" <laura@jeffersoncouniywv.org>
Sent: Tuesday, March 09, 2010 2:44 PM

Attach: AGENDA REQUEST FORM.doc; Poli Worker List Primary 2010.pdf
Subject: Fw: Agenda Request

————— Original Message --—-
From: Nikki Painter

To: sandy@ieffersoncountywy.org
Sent: Tuesday, March 09, 2010 2:42 PM

Subject: Agenda Request

Please add the attached poll worker list to Jennifer’s timeslot on Thursday, March 18, 2010. | have also
included an agenda request form.

Thanks,
Nikki Painter

Chief Deputy Clerk
Voter Registration & Elections

100 E Washington St, PO Box 208

Charles Town, WV 25414

304-728-3246 Phone

304-728-1957 Fax

Visit us online @ www.jeffersoncountyclerkwv.com

3/9/2010
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OF THE PANHANDLE, INC

March 4, 2010

Ms. Lyn Widmyer

Jefferson County Commission
PO Box 250

Charles Town, WV 25414
Dear Ms. Widmyer,

1 would respectfully request an appointment with the Jefferson County Commission on Thursday, March
18 at 11:15 a.m. to discuss the Hospice “Building the Dream” project and to seek a resolution of support
for the project from the county commission.

Thank you so much in advance for your consideration of this request.

Sincerely yours,

Margaret Cogswell, RN, CHPCA
CEO

122 Waverly Court * Martinsburg, West Virginia 95403 = (304) 264-0406 * Fax (304) 264-0409



Mer 4 2010 4517

ND '3'6'90 p .1.

Serving Berkeley, Hampshire, Jefferson & Morgan Counties
122 Waverly Court, Martinsburg, WV 25403
PH: (304) 264 0406 « (800) 345-6538 « FAX: (304) 264-0409

TO: Senduy M‘zz»owa.\d

FAX: 3047185 -1,
FROM: M\a.\:%are.’r Cojsme.\\
DATE: 3/"’,“0

TIME FAXED: %:50 om
NUMBER OF PAGES: COVER + _| |

MESSAGE:

Hospice of the Panhandle Provides . . .

In-home services for people who are living with life-limiting iliness.

A program that focuses on quality of life--making each day the best it can be
Help for family members and caregivers:

State of the art pain and symptom management.

information, education, and support from professional and volunteer staff.

A service that is covered by Medicare, WV Medicaid and most private insurers.
Bereavement services for any person coping with the death of a loved one.

For information about hospice or bereavement services or volunteer opportunities
with Hospice of the Panhandle call (304) 264-0406 or (800) 345-6538.

IMPORTANT: ‘This facsimile transmiselon is intended only for the use of the individual or entity to which jt iy sddresyed and may
contain informatien (hat s priviieged, confldential or exempt {roin disclosure under applicable taw, If the reader of this mesgage is not the
intendad recipient or the employee or agency responsible for dellvering the message to the intended recipient, you ara hereby notified that any
disseminztion, distribution or copying of this communication is strictly prohiblted. If you have received this comrnunication in error, please
nottfy us lmmedistely by telephone snd return the aviginal message to ug 1 the above eddress via the U, 5. Postal Service, Thenk you very much,



Commission Office Use Only ;31-:,,1‘: T,
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Kellie Boles

Department or Entity: Jefferson County Farmland Protection Board

Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1% Choice: March 17, 2010

Date Requested ~ 2" Choice: March 25, 2010

If a specific date is needed, please provide reason for specific date:

Subject: Change to the Cooperative Agreement between the JCFPB and USDA-NRCS for the Farm and
Ranchland Protection Program (FRPP) and MOU with the WEST VIRGINIA AGRICULTURAL
LAND PROTECTION AUTHORITY.

Please provide the County Commission with a description of your request or presentation, including any
background information:

In February of 2008, the County Commission wrote a letter to the WV Agricultural Land Protection
Authority (WVALPA} in opposition to moving toward a “single-point agreement” between WVALPA and
USDA-NRCS rather than the existing Cooperative Agreement between USDA-NRCS and the Jefferson
County Farmland Protection Board directly. USDA-NRCS and the WVALPA is moving toward the “single-
point agreement” for 2010 FRPP funding. Significant changes have been made to the 2008 proposed
“single-point agreement”. The JCFPB will meet on Monday, March 15, 2010 to discuss the best course
of action to move forward.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): A consensus of support of the recommendation of the Jefferson County Farmiand
Protection Board concerning the “single-point agreement” between the WVALPA and USDA-NRCS and
the subsequent Memorandum of Understanding between the JCFPB and the WVALPA,

Attachments: 2008 Letier of Opposition/Proposed Cooperative Agreement/Proposed MOU




Bob Baird

West Virginia Agricultural Land Protection Authority
1900 Kanawha Bivd. East

Charleston, WV 25313

Dear Mr. Baird:

The Jefferson County Commission would like fo take this opportunity to express its concern over
the pursuit of a single Cooperative Agreement between the WV Agricultural Land Protection
Authority and USDA-NRCS for FRPP funds.

We understand the value of such an agreement for county Farmland Protection Boards with limited
funds or limited applications in queue. If any single county received only one application and the
easement was not able to be closed, the Authority, acting as the "Entity”, would be permitted to
redistribute the money to another county within West Virginia. The Federal dollars can not be
moved from entity to entity within a given year, but can be moved from one property to another
under the same entity in a given year or over a period of years. Overall, a larger percentage of
money awarded to West Virginia would be disbursed under a single agreement.

In the current draft of the 2007 Farm Bill the proposal is to develop a system by which entities
applying for FRPP funds must qualify based on years of operation, paid staff, proven record of
closing, holding and monitoring easements. Transitioning to a Single Agreement between The
Authority and USDA-NRCS conceptually allows County Farmland Protection Boards with limited or
no experience to apply for Federal FRPP dolfars. However, the Authority does not have the years
of experience or the proven record of closing, holding and monitoring easements in order to be
designated as a “Qualifying Entity” to receive the FRPP funds. The Jefferson County Farmfand
Protection Board currently has operated for seven years, successfully closing and annually
monitoring easements on nineteen properties, with an active board and paid staff. Shifting to a
Single Agreement generates uncertainty of West Virginia receiving Federal FRPP funds due to the
inability of the Authority to be deemed a qualified entity.

Also in the current draft of the 2007 Farm Bill, it is proposed to remove the decision making ability,
on selection of properties to fund, out of USDA-NRCS's hands and into the "Entities" hands or the
State's hands. If the Authority has the Single Agreement with NRCS, and the wording remains in
the Farm Bill, this would give the Authority, as the State and as the "Entity” the ability to select
properties to fund with Federal dollars. This lends itself toward a unified statewide farmland
protection program, which is contrary to WV Code, which currently allows individual County
Commissions, through the county Farmland Protection Boards, to develop farmland protection
plans unique to each county.

Lastly, it is a concem of the Jefferson County Commission that moving to a Single Agreement
would result in additional legal counsel and additional board sign off and approval of each
easement. Currently, the lengthy closing process in Jefferson County involves review and approval
by the Jefferson County Prosecuting Attorney's Office, the Jefferson County Farmland Protection



Board attorney, the JC Farmland Protection Board, the JC Planning Office, the JC Commission
and the required non-governmental co holder board (i.e. The Land Trust of the Eastern
Panhandle). Review and approval by USDA-NRCS legal counsel is an added step when the
Federal FRPP funds are part of the closing process. Itis logical to assume that going to a Single
Agreement would require approval of easements by the Authority, adding additional oversight and
giving the Authority jurisdiction over the county Boards, therefore, eliminating autonomy of county
Farmland Protection Boards.

In the event that the Authority would not need to review and approve each easement, the Authority
would simply act as the go-between for NRCS and the county board, therefore eliminating NRCS-
County Board direct contact. Eliminating direct USDA-NRCS, JC Farmland Protection Board
contact is of great concem, the relationship between the two entities has been invaluable in the
past, working out intricacies of easement negotiations.

The WV Agricultural Land Protection Authority was formed in part, to assist inexperienced county
Boards and to hold easements in WV counties without farmland protection boards. Our request is
for counties with qualified farmland protection boards, like Jefferson County, to be encouraged to
apply directly to USDA-NRCS for FRPP funds and for the Authority to be available to apply through
for county Boards with limited applications and/or limited funds.



Memorandum of Understanding
Between
The YOUR County Farmland Protection Board
And
The West Virginia Agricultural Land Protection Authority

This Memorandum of Understanding (Agreement) is made and entered into by the

parties as follows:

Introduction

The Legislature of the State of West Virginia recognized the importance and significant
pubiic benefit of conservation and preservation easements in its ongoing efforts to protect the
natural, historic, agricultural, open-space and scenic resources of the State of West Virginia
through the 2000 passage of the Voluntary Farmland Protection Act. The Legislature declared
that agriculture is a unigue life support industry, and recognized the need to prevent the
irreversible loss of agricultural land. The legislature authorizes the state of West Virginia and
its counties so desiring to protect agricultural land and woodland as open-space land, to

devefop programs and to accept qualifying properties voluntarily entered into the program.

The YOUR County Farmland Protection Board (FPB) is a county unit of government
established to provide landowners with an opportunity to voluntarily protect agricultural land
in YOUR County by the voluntary placement of conservation or preservation easements on

eligible property.

The West Virginia Agricultural Land Protection Authority (State Authority) is a public
state agency created under West Virginia Code §8A-12-1 through §BA-12-21 and is authorized

to hold conservation or preservation easements anywhere in the state of West Virginia.

Both the FPB and the State Authority are “Holders” as defined under West Virginia
Code §20-12-1 through §20-12-8, and are empowered o hold perpetual conservation and

preservation easements.




Purpose of the Agreement

To date, 17 counties in West Virginia have created farmland protection boards (FPBs)
and programs, as well as implemented a reai estate transfer tax to fund conservation
easement purchases. Since 2002, over $16 million in USDA-NRCS (NRCS) matching funds
and over $20 million in local funds have been committed to close easements on approximately
11,000 acres in West Virginia through these county programs. Counties have various levels of
funding and applications both regionally and from year to year. If one county is unable to
close an easement that has Federally awarded monies, and due to inadequate availability of
funds or aiternate applications is also unable to re-allocate these funds within the county
program, the Federal funds must be returned to the Commodity Credit Corporation and are
lost to the West Virginia farmlanc protecticn effort. It is anticipated that approximately $1.5
million in Federal monies that have been awarded since the inception of the farmland
protection programs will have been lost to WV.

Due to its unique position of being able to clese easements anywhere within the state
of West Virginia, the State Authority is able to facilitate the ability of the NRCS to reallocate
these monies to another county that has a mere in-depth application pool and potentially
more locai match.

THEREFORE, in order to more fully ensure that West Virginia continues to be allocated
its share of Federal matching farm and ranchiand protection funds and that Federal funds
awarded to a county farmland protection program that is then unable to close an easement
within the required time frame can be re-allocated to an alternate county program, this
agreement is entered into by the FPB for any Federal awards under the 2010 Cooperation
Agreement:

IT IS MUTUALLY AGREED AND UNDERSTOOD BY AND BETWEEN THE PARTIES THAT:

i. Parties to the Conservation Easement. The FPB with be the Holder and primary

Grantee for each conservation easement. The State Authority will be a Co-holder to
the conservation easement; and the NRCS will be a third-party beneficiary to the

easement.

2. Responsibility for Conservation Easement Process and Closing. The FPBis
responsibte for all details, negotiations and costs in closing the conservation easement,

including, but not limited to, completing baseline, survey, and appraisal work; drafting
the deed of conservation easement; obtaining subordinations for oans and severed
mineral rights; obtaining a closing attorney; obtaining title insurance; completing all
paperwork required as a part of sound conservation easement practice or as is
required by the NRCS; and communications and reporting to both the NRCS and the

State Authority as necessary.

The recorded Deed of Conservation Easement and all exhibits and plats shall be
forwarded by the FPB to the State Authority as a co-holder,

2



It is the intention of the State Authority to allow the NRCS to act as the final

repository of the remainder of the substantial velume of documents related to
conservation easement closings. In the event that the State Authority determines that
its responsibilities need to be met by obtaining the documents, upon written request,
other documents related to the completed conservation easement must be sent to the
State Authority by the FPB including but not limited to, (1) baseline documentation;
(2) appraisal document; (3) any signed IRS Form 8283 evidencing a charitable
contribution in connection with the conservation easement; {4) IRS substantiation
letter (5) a copy of the title insurance policy; (6) the settiement statement and/or {7}

other documents reiated to the conservation easement.

bDeed of Conservation Easement and Documenis Required for Closing. The FPB
shall utilize the template for the Deed of Conservation Easement approved by the

USDA Office of General Counsel unless approval is granted by both the NRCS and
State Authority. The draft Deed of Conservation Easement along with all exhibits shall
be provided to the State Autharity for their review prior to the closing of the

easement.

The FPB shall complete or resolve all items on the model closing checklist as required
by NRCS for closing. The State Authority intends to rely on the rigorous process and
pratocol established by the NRCS in order to close an easement. In a particular case if
the State Authority determines that it must engage more directly in order to meet its
responsibility, or at the request of NRCS, additional documents compiled during the
process |leading up to closing may be requested by the State Authority from the FPB.
Any such items shall be forwarded to the State Authority upen written request prior te
the closing, including but not limited to, (1) baseline documentation; (2) appraisal
docurnent; (3) the title insurance binder; (4) the draft settlement statement; (5)
subordination agreements; (6) Exhibit K - Confirmation of Matching Funds; (7) NRCS
Closing Agent Letter; (8) Conservation Plan; (9) gas leases; and/or (10) cther
documents required as part of the closing process.

Title Insurance. The State Authority shall be listed along with the FPB on the title

insurance policy issued as required for closing.

Monitoring_and Stewardship.. The FPB shall have the primary responsibility for
monitoring and stewardship of this Easement and determining if a violation has
occurred. These duties may be fulfilied directly by the FFB or through their agent.
The EPB is under obligation to report annually to the NRCS on the moenitoring of each
property awarded with Federal funds. A summary annual report shall be also sent to

the State Authority. In the event that the State Authority must complete annual




monitoring of the conservation easement, such costs shall be recoverable from the
FPB. Upon request to the FPB, the State Authority or its agent shall be permitted to
accompany the FPB on its annual monitoring.

In addition, any correspondence to a landowner or others regarding an actuai,
perceived or potentiat violation to the conservation easement shall aiso be sent to the
State Authority.

Any amendment to the Deed of Conservation Easement must be approved by the
State Authority as well as the NRCS. All parties shall make every good faith effort to
determine a unified course of action. However, in cases where any party disagrees,

any request to amend the Deed of Conservation Easement shali be denied.

The FPB is responsible for any costs incurrad in enfarcing the terms of the Easement,
including any attorney’s fees and any costs of a suit. The FPB can recover their costs
from the landowner or from a third party. The State Authority shall have the right to
enforce the terms of the easement if the FPB becomes unable or refuses to enforce the
easement, or if the State Authority in consultation with the NRCS determines that the
FPB's enforcement action or consent fails to protect the conservation purposes of this
easement. In such case where the State Authority individually enforces the terms of
the easement due to the failure of the FPB to enforce the easement, such costs are
recoverable from the FPB.

NRCS Matching Funds. The State Authority shall notify the NRCS when the
Community Credit Corporation (CCC) funds are to be paid under the 2010 Cooperative
Agreement. The FPB must prepare and sent to the State Authority a pro forma Form
270 (Request for Advance/Reimbursement of Funds) for use by the State Authority in
requesting funds under the combined 2010 Cooperative Agreement. The CCC funds
are payable only when the FPB has met all of the closing requirements by the NRCS.
Under this agreement, all matching funds shall be advance funds paid to the FPB's
Closing Agent by electronic transfer. Such Closing Agent shall hoid the funds in

escrow for a period not to exceed 14 calendar days.

Time of Closing. The State Authority must sign each Deed of Conservation Easement
approved for closing by NRCS. The State Authority shall, at its discretion, (1) make
itself available at a mutually agreed upon time at a site in YOUR County to sign and
close the canservation easement: or {2) shall sign and have notarized the signature
page from the Deed of Conservation Easement certified as final by the FPB and
forward that page tc the Closing Agent.



8. Recording of the Deed of Conservation Easement. The Deed of Conservation

Easement shall be recorded not later than sixty (60) days after closing.

9. Re-allocation Determinations. FPBs shall be required to periodically report the

status of progress toward an easement closing te the NRC5S in a format defined by the
NRCS. If it appears that a county FPB is unable to close an awarded easement within
a required time frame the funds may be re-allocated to another county FPB. The
timing of such re-allocation shall be determined by the NRCS, and in addition, the
county and easement that such monies are to be re-allocation to shali be made by the
NRCS.,

10. Entire Contract. This Agreement contains the entire contractual understandings
between the parties. There are no other agreements, statements, premises, or

inducements, oral or otherwise, contrary to the terms of this contract.

11. Notices. All notices or other communications provide by this contract shall be made

in writing to the parties at the following addresses (or to such addresses designated in
writing by one party to another):

YOUR County Farmland Protection Board
Address
Address

West Virginia Agricultural Land Protection Authority
1900 Kanawha Blvd. East
Charleston, WV 25313

IN WITNESS WHEREOF, the undersigned have executed this contract as of the dates written

below:

Signed Signed

Name, Title Name, Title

Date Date

YOUR County Farmland West Virginia Agricultural
Board , Land Protection Authority
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Agreement No. 73-3D47-10-1

COOPERATIVE AGREEMENT
BETWEEN THE
UNITED STATES OF AMERICA
COMMODITY CREDIT CORPORATION
ACTING THROUGH THE
NATURAL RESOURCES CONSERVATION SERVICE
and the
West Virginia Agricultural Land Prot
Jefferson County Farmland Protectior Board
Berkeley County Farmland Protection Board
Morgan County Farmiand Protection Boatd
Hampshire County Farinland Protection Boarg
M‘ineral County Fa‘ ind Pro’aectlon Board

Authority

Preston C
Pocahontas

1 __dayof , 2010 is entered into
: of America (the (the United States), acting by and through the

(NRCS) on behalf of the Co_ odity Credit Corporation (CCC), the West Virginia Agricultural
Land Protection Authority, Jefferson County Farmland Protection Board, Berkeley County
Rarmland Protection Board, Morgan County Farmland Protection Board, Hampshire County
Farmland Protection Board, Mineral County Farmland Protection Board, Hardy County Farmland
Protection Board, Grant County Farmland Protection Board, Pendleton County Farmland
Protection Board, Preston County Farmland Protection Board, Pocahontas County Farmland
Protection Board, Greenbrier County Farmland Protection Board, Monroe County Farmland
Protection Board, Summers County Farmland Protection Board, Fayette County Farmland
Protection Board, Nicholas County Farmland Protection Board, Lincoin County Farmland
Protection Board (herein referred to as the West Virginia Agricuitural Land Protection
Authority, the County Farmland Protection Boards) for the implementation of the Farm and
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Ranch Lands Protection Program (FRPP). The CCC shall utilize the expertise and services of
NRCS 1o administer this program and perform the duties set forth within this Cooperative
Agreement. The term “Parties” as used herein refers collectively to the United States, the West
Virginia Agricultural Land Protection Authority, and the County Farmland Protection Boards.

I. AUTHORITY.

This Cooperative Agreement is entered into by the United States under the authorities of
the Commodity Credit Charter Act, 15 U.S.C. 714 et seq. and.] le 11, Subtitle E, Section 2401 of
the Food, Conservation, and Energy Act of 2008, Public Law [10-234, 16 U.S.C. 3838h and i.

In addition to these authorities, this Cooperative Agree /i1l be administered in accordance

administers the FRPP under the general supervisio
President of the CCC. :

West Virginia Code §8A-12-1 through §8A-12-21v and is a
“state of West Vi

i Energy Act of 2008 authorizes the Secretary
1g:for thje}*purchase of conservation easements that
from ¢ligible State; Tribal or units of local government or
. ons for the purpose of protecting the agricultural uses and related
salues of eligible land by limiting non-agricultural uses of the land. To be cligible,
the farm or ranch land must meet one of three criteria: contain prime, unique, or other productive
soil; contain historical or archaeological resources; or further a State or local policy consistent
The Food, Conservation, and Energy Act of 2008 authorized
08 through 2012,

WHEREAS, the West Virginia Agricultural Land Protection Authority and the County
Farmland Protection Boards and the United States have mutual interests in preventing the
conversion of agricultural lands to non-agricultural uses; and

WHEREAS, the United States administers the FRPP through NRCS on behalf of the
CCC; and

WHEREAS, the West Virginia Agricuitural Land Protection Authority and the County
Farmland Protection Boards administer a farmland protection program and have pending offers
for acquiring agricultural conservation easements from landowners within the West Virginia, and
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the United States and the West Virginia Agricultural Land Protection Authority and the County
Farmland Protection Boards have agreed to combine their resources to assure that such areas are
protected from conversion to nonagricultural uses.

THEREFORE, the parties agree to enter into this Cooperative Agreement.

IIL. BENEFITS

The benefit of this Cooperative Agreement is that fun
cooperating entity for the protection of farm and ranch ‘la,ndh_
use. Section 2401 of the Food Conservation, and Energy Act

ill be provided to the
m conversion to non-agricultural
2008 authorizes the Secretary of

agreements with e11g1b1e entities.

IV. OBLIGATION OF FUNDS

Fiscal Obligated | Fund Citation
2010
2011 NA
2012 NA

- Fiscal Year | Attachment with Closing Payment Request | Fund Disbursement
of Fund Associated Deadline Deadline Deadline

Obligation Parcels
2010 A March 31,2012 | August 31,2012 | September 30, 2012
2011 B March 31, 2013 | August 31, 2013 | September 30, 2013
2012 C March 31,2014 | August 31, 2014 | September 30, 2014

This Cooperative Agreement expires on September 30, 2014,
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This Cooperative Agreement is the authorizing document that obligates CCC funds to
acquire conservation easements. The United States” contribution for the acquisition of each
conservation easement acquired by the West Virginia Agricultural Land Protection Authority and
the County Farmland Protection Boards shall be up to but not more than 50% of the appraised
market value of the conservation easement. The United Siates’ contribution cannot be used for
closing and related administrative costs incurred by the West Virginia Agricultural Land
Protection Authority and the County Farmland Protection Boards in acquiring the conservation
casement. Attachments A, B, and C to this Cooperative Agreement specify the properties on
which CCC funds will be used within the state of West Virginia and includes a list with a
detailed breakdown of the: (1) name and mailing address of. he landowner; (2) number of acres
to be acquired; (3) the estimated conservation easement yalue,and (4) estimated Federal
contribution 1o the estimated conservation easement value. However, nothing in this document
obligates the United States or the West Virginia Agricultural Lan ection Authority and the
County Farmland Protéction Boards to purchase all'or any of the conseryation easements parcels
listed. There may be further modifications, additions or deletions to the list.depending on the
prices paid for the conservation easements, the ability to obtain.good and cleat title, future
funding for acquisitions, etc. Additions or deletions to:th Attachments A, B, and C will be
made by mutual agreement betwee the Parties to this Cooperative Agreement. Additions to
Attachments A, B, and C must have er :
must meet eligibility requirements. The pending offers may be fro
deletions must be made by a formal amendment to this cooperati
the same deadlines for closing asements, requesting;

ding offers and the parcels and the landowners

m any year. The additions and
.agreement and must contain
1bursement;‘and certifying payments.

V.  FEDERAL CONTRIBUTION

s st b n an appraisal of the conservation easement
praiser in geg ice with either the Uniform Standards of

: ) OR 'thé Uniform Appraisal Standards for Federal Land
d Acquisition Conference, 2000) AND policies and
‘ograms Manual, Part 519. The appraisal must have an
months of the closing date. For appraisals performed in
accordance with theUniform Appraisal Standards for Federal Land Acquisitions (UASFLA),the
appraiser must have completed {raining in using the Uniform Appraisal Standards for Federal
Land Acquisitions (UASELA) ell as either eminent domain or conservation easements and
have experience in appraising agricultural property with and without conservation easements.
For appraisals performed in accordance with the Uniform Standards of Professional Appraisal
Practices (USPAP), the appraiser must have completed training in either eminent domain or
conservation easements and have experience in appraising agricultural property with and without
conservation easements.

The cooperating entities must submit four copies of each appraisal to NRCS no less than 90 days
before the proposed closing date for administrative and technical review. Easements will not be
closed until administrative and technical reviews are completed on each appraisal and any
deficiencies are resolved.




TEMPLATE 2010 Non-Certified Eligible Entity without Installment Payments — 01/13/2010

VL. COOPERATING ENTITY’S CONTRIBUTION

The West Virginia Agricultural Land Protection Authority, herein the Cooperating Entity, acting
through the designated escrow agent of the County Farmland Protection Board, must disburse
100 percent of the payment, representing the easement purchase price, to the landowner at the
time of closing. The County Farmland Protection Board on behalf of the Cooperating Entity
must contribute in cash at least 25 percent of the purchase price (appraised fair market value
minus the landowner donation) of the easement.

payment, the County Farmland
firmation of Matching Funds, that
as not come from additional

Prior to NRCS accepting the conservation easement and is:
Protection Board shall self-certify on the NRCS CPA-230,.
the Coumy Farmland Protection Board’s share of matc *"__ng fun

contributions in accordance with th
Programs Manual, Part 519.

Acquisitions (UASF%
procedures in the NRC

in u81ﬁg ¢ Umform Appraisal Standards for Federal
either eminent domain or conservation easements and

For appralsalsAconducted in ac
Practice (USPAP) _th

Cooperating Entity must make all contributions in accordance with
e NRCS Conservation Programs Manual, Part 519.

conservation easement
the policies and procedur

VII. PAYMENTS

The West Virginia Agricultural Land Protection Authority shall notify the United States
when the CCC funds are to be paid. CCC funds shall be paid to the West Virginia Agricultural
Land Protection Authority, acting through the designated escrow agent of the County Farmland
Protection Board, when the United States is provided a copy of the recorded Conservation
Easement Deed and the County Farmland Protection Board has paid the landowner(s). Where a
C'ounty Farmland Protection Board cannot obtain 100 percent of the funds to be paid at closing to
the landowner(s) and requires the United States to make its payment at closing rather than on a
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reimbursable basis, the County Farmiand Protection Board may request a waiver for the United
States to pay its share of the Conservation Easement purchase at closing. When a waiver is
requested, the County Farmland Protection Board shall notify the United States at least 60 days
prior to closing and the United States will make payment to an authorized closing agent via
electronic transfer. The closing agent will hold the funds in escrow for a period not to exceed 14
calendar days. Upon receipt of the funds, the closing agent will sign a payment receipt form and
return it to the United States. If interest is earned on CCC funds, the closing agent must return
any interest earned to the United States.

All Conservation Easement Deeds used by the County Farmland Protection Boards must
be approved by NRCS prior to purchase of the conservat sement. All conservation
easement deeds or templates must be submitted to NRCS s before the intended closing
date of the first parcel for which the deed will be used: ed with an approved
template must be reviewed for compliance with thétemplate and approyed by NRCS.

irginia Agrictultural Land
lvance/Reimbursement of Funds),
S State Office. Prior to
miand Protection Board must also

submit the Form SF-27
have been recorded an

identification humber (TIN) ot
landowner for cach conservation easement; specifying the CCC share and the non-CCC share of
the Conservation B4 7) term of conservation easement; (8) acres acquired for each
jentification Number (TIN) for West Virginia Agricultural
Land Protection Authority;(10) Federal Information Processing Standards (FIPS) number for
West Virginia Agricultura Protection Authority; (11) bank routing number and account
number for desired deposit location; (12) copy of the recorded Conservation Easement Deed(s)
for each easement; and (13) NRCS CPA-230, Confirmation of Matching Funds for each
easement; and (14) a copy of the ALTA title insurance policy for each Conservation Easement.

VIIL. CONSERVATION EASEMENT REQUIREMENTS.

The County Farmland Protection Boards shall ensure that conservation easements acquired under
this agreement:
1. run with the land in perpetuity or the maximum allowable under State law, where
State law prohibits a permanent easement.
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2. protect agricultural use and related conservation values by limiting nonagricultural
uses of the land,

3. provide for the administration, management, and enforcement of the Conservation
Easement by the County Farmland Protection Boards ;

4. require management of highly erodible land on the property in accordance with a
conservation plan that is developed utilizing the stahdards and specifications of the
NRCS field office technical guide, 7 CIR part “he following paragraphs shall be

ke corrective action. If the Grantor does

ation plana RCS will inform Grantee of the Grantor’s
noncompliance.: T -antee shall take all reasonable steps (including efforts at
securing voluntary omplian ‘“and if necessary, appropriate legal action) to secure
liance with the onservation plan following written notification from NRCS that
: ongoing event or circumstance of non-compliance with the
RCS has worked with the Grantor to correct such
Grantor has exhausted its appeal rights under applicable

noncompliane
NRCS regulations

If the NRCS standards and specifications for highly erodible land are revised after the
date of this Conservation Easement Deed based on an Act of Congress, NRCS will
work cooperat1vely with the Grantor to develop and implement a revised conservation
plan. The provisions of this section apply to the highly erodible land conservation
requirements of the Farm and Ranch Lands Protection Program and are not intended
to affect any other natural resources conservation requirements to which the Grantor
may be or become subject.
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5. where parcels are being enrolled in FRPP based on historical and archaeological
resources include, at minimum, a paragraph identifying standards and guidelines for
treatment and maintenance of these resources is required within the deed. These
guidelines should be based on the Secretary of the Department of the Interior’s
Standards and Guidelines for Historic Preservation. The County Farmland Protection
Boards will ensure that title restriction to protect any historical and archaeological
structure(s) is appended to the Conservation Easement Deed and included in any
succeeding transfers; and

6. include the following “Right of Enforcement”

crétary) or his or signs, on behalf of the
enforcement under "authority available

“Fnvironmental Warranty. Grantor warrants that it is in compliance with, and shall
remain in compliance with, all applicable Environmental Laws. Grantor warrants that
there are no hotices by any governmental authority of any violation or alleged violation
of, non-compliance or alleged non-compliance with or any liability under any
Environmental Law relating to the operations or conditions of the Property. Grantor
further warrants that it has no actual knowledge of a release or threatened release of
Hazardous Materials, as such substances and wastes are defined by applicable federal
and state law.
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Moreover, Grantor hereby promises to hold harmless and indemnify the Grantee and
the United States against all litigation, claims, demands, penalties and damages,
including reasonable attorneys’ fees, arising from or connected with the release or
threatened release of any Hazardous Materials on, at, beneath or from the Protected
Property, or arising from or connected with a violation of any Environmental Laws by
Grantor or any other prior owner of the Protected Property. Grantor’s indemnification
obligation shall not be affected by any authorizations provided by Grantee or the
United States to Grantor with respect to the Protected Property or any restoration
activities carried out by Grantee at the Protected Proj ; provided, however, that
Grantee shall be responsible for any Hazardous Materials contributed after this date to
the Protected Property by Grantee.

y.and all Federal, state, local
s, codes, guidelines,

“Environmental Law” or “Environmenial L ws” mean;
or rnumclpal laws rules, orders, regu "tlens statutes, ordina

concerning air,
flcnow hazard

bstances extremely hazardous substances,
' tlve materials, 1nfect10us materials and any

Deed, accepting:the property interest of the United States.

11. Include otherterms that may be required by OGC or FRPP policy, such as a general
indemnification clause and hazardous materials warranty.

12. Address the following permitted uses of the Protected Property by the Grantor in the
Conservation Easement Deed. Other permitted uses may be added if they do not conflict
with the conservation values of the Protected Property. For further explanation of these
provisions, see the NRCS Conservation Programs Manual, Part 519.64 B. 7.

a. Agricultural Production - the production, processing, and marketing of
agricultural crops for the purposes consistent with the terms of the Conservation
Easement Deed.
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b. Forest Management and Timber Harvest - forest management and timber
harvesting shall be performed in accordance with a written forest management
plan consistent with the Conservation Easement Deed.

¢. Wetland Pond Restoration and Creation - permitted if it is consistent with the
terms and purposes of the Conservation Easement Deed.

onal Activities - permitted if it

d. Non-developed Passive Recreation and Educati
ations and is consistent with the

does not impact the soils and the agricultura
purpose of the Conservation Easement

litted on the P
for the agricultura
es that require their

ected Property and in the
se of the Protected
VD) -bu11d1ngs are

e. Customary Rural Enterprises - pei
buildings constructed and maintai;
Property. Customary rural entér
prohibited.

tivities are permitted, such as farm
0s, corn mazes, and hay rides.

f. Agn-tourlsm - -L

mpact agri- -tourism

eplaced and new fences installed if they are
s.on the Protected Property or to mark

ion and E-xtfacﬁon - allowed if the method of extraction is
limited in the number of wells (one per farm or ranch on

13. Include the foll g prohibited uses of the Protected Property and any other
prohibited uses necessary to protect the conservation values of the Protected Property.

The following activities may be prohibited subject to qualification. Other provisions may
be added when they are necessary to protect the conservation values of the Protected
Property. The introduction to this section of the Conservation Easement Deed must
include a statement that all activities that are inconsistent with the purposes of the
Conservation Easement are prohibited. For forms further explanation of these provisions,
see the NRCS Conservation Programs Manual, Part 519.64 B. 6.

a. Industrial or Commercial Uses - prohibited unless expressly permitted for
agricultural purposes.

10
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b. Construction on the Protected Property - limited to structures and
improvements that support the agricultural use of the Protected Property.

¢. Mining — prohibited, except for limited mining to the extent that the materials
mined (e.g. sand, gravel, or shale) are used for agricultural operations on the
Protected Property. In that case, extraction must be limited to a small, defined
area or acreage.

f. Waste and Dumping -
agricultural wastes produ

illy prohibited unless required by state or local regulations
ployees working on the Protected Property.

— prohibited unless it is in accord with general agricultural
Property.

I[X. RESPONSIBILIT

A. Those of the United States -

1. The United States, by and through the NRCS, shall provide technical and other
services required to assist the landowner in developing an appropriate conservation plan in
accordance with 7 CFR part 12. To ensure that the conservation plan is implemented in
accordance with 7 CFR part 12, the NRCS will be provided the opportunity to conduct periodic
field visits on lands that are enrolled in the FRPP and associated lands owned or managed by the
landowner which are also subject to 7 CFR part 12.

11
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2. The CCC shall, subject to the availability of funds, disburse the appropriate funds to
the West Virginia Agricultural Land Protection Authority in accordance with Part IV and VII of
this Cooperative Agreement.

3. Prior to NRCS accepting the conservation casement and processing the payment,
NRCS shall: ensure that a conservation plan for highly erodible lands is developed in accordance
with 7 CFR part 12 and that an AD-1026 has been filed; obtain approval of the conservation
easement deed or Conservation Easement Deed template from the National Headquarters of the
NRCS; and acquire: a signed letter from the closing agent indigating that the agent meets FRPP
closing agent requirements, an executed NRCS CPA-230, € ynfirmation of Matching Funds, and
a copy of the title commitment.

4. NRCS shall conduct administrative and technical reviews of appraisals in accordance

with NRCS Conservation Programs Manual, Pa

Protection Boards:

1. The County Far :‘
administrative actions to-
Easement Deeds.

tectic shall pay all costs of conservation easement
. ) e and n ach:conservation easement in accordance with the
‘Farm :

unty Farmland Protection Boards unless it exercises
ed, The County Farmland Protection Boards shall
the United States harmless for any costs, damages, claims, liabilities, and
.sent, and future acts or omissions of the County Farmland

easements acquired pursu: his Cooperative Agreement. This indemnification and hold

harmless provision includes yut is not limited to acts and omissions of the County Farmland
Protection Boards® agents, successors, assigns, employees, contractors, or lessees in connection
with the acquisition and management of the conservation casements acquired pursuant to this
Cooperative Agreement which result in violations of any laws and regulations which are now or
which may in the future become applicable.

3. Non-governmental organizations shall continue to meet the requirements specified in
Title II, Subtitle E, Section 2401 of the Food, Conservation, and Energy Act of 2008. The Act
states that eligible organizations are “any organization that-—

12
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(A)is organized for, and at all times since the formation of the organization has been
operated principally for, 1 or more of the conservation purposes specified in clause
(i), (iD), (iii), or (iv) of section 170(h)(4)(A) of the Internal Revenue Code of 1986,

(B) is an organization described in section 501(c)(3) of that Code that is exempt from
taxation under 501 (a) of that Code;

(C)is described in section 509 (a}(1) or (2) of that Code; or

(D)is described in section 509(a) (3) of that Code and is controlled by an organization
described in section 509 (a) (2) of that Code.”

n each Conservation Easement
permitted/prohibited uses set

4. The County Farmland Protection Boards shall adk
Deed in which CCC funds are used as part of the acqu151t10_
forth in Part VIII of this Cooperative Agreement.

Boards shall ensure
conservation plan,

5. Prior to payment certification, the County Farmland Protectio
that all lands for which a conservation easemeint has been acquired will h
as described in Part VIII of this Cooperative Agreet;

it all non-agricultural uses of the
iking, hunting, fishing, boating,
1 the purpose of Section 2401 of

hservation Easement Deeds are being
annual report of the Status of acquired

t interests therem shall be unencumbered or, if encumbered by
¢ County Farmland Protection Boards shall ensure that any
ed to the Conservation Easement Deed or that any exceptions
1 ent are approved by the NRCS and are consistent with the
purposes of the Farm and R Lands Protection Program. The County Farmland Protection
Boards shall provide to NRCS a copy of the title commitment or title report 90 days before the
intended closing date and any other requested documentation related to title so that NRCS can
review the title commitment to ensure that there are no encumbrances that would allow non-
agricultural use of the property that are not acceptable to NRCS. The County Farmland
Protection Boards shall assure that proper title evidence is secured.

9. The County Farmland Protection Boards shall have an appraisal conducted on the

Protected Property prior to NRCS accepting an interest in the Conservation Easement. The
appraisal shall be conducted by a certified general appraiser and shall conform to the Uniform

13




TEMPLATE 2010 Non-Certified Eligible Entity without Installment Payments - 01/13/2010

Standards of Professional Appraisals Practices OR the Uniform Appraisal Standards for Federal
Land Acquisitions (Interagency Land Acquisition Conference, 2000).

10. The West Virginia Agricultural Land Protection Authority and the County Farmland
Protection Boards shall not use FRPP funds to place an easement on a property in which the
West Virginia Agricultural Land Protection Authority and the County Farmland Protection
Boards’ employee or board member, with decision-making involvement in matters related to
easement and acquisition and management, has a property interest. The West Vir ginia
Agricultural Land Protection Authority and the County Farmlan rotection Boards shall not use
IRPP funds to place an easement on a property in which a.pe son who is an immediate family
| membx with decision-making
involvement in matters related to easement acquisition and management, has a property interest.
Further, the West Virginia Agricultural Land Pro
Protection Boards agree to generally conduct ifse

at it will not at any time, when a
he Conservatlon Easement Deed,

Farmland Protection Bo
Conservation Fasement,

> underlying fee, the County Farmland
a relatmnshlp and arrange for an

X. GENERAL PROVISIONS.

A. The term of this Cooperative Agreement shall be from the date of the last signature affixed
hereto through September 30, 2014.

If Conservation Easements on all the parcels listed on Attachments A, B, and C or the
replacements for those parcels are not closed or reimbursement is not requested by the dates
indicated in Section I, any remaining funds will be released from this obligation unless the
Cooperative Agreement is extended for specific Conservation Easements, as provided for in
paragraph X(C).

14




TEMPLATE 2010 Non-Certified Eligible Entity without Installment Payments — 01/13/2010

B. No assignment in whole or in part shall be made of any right or obligation under this
Cooperative Agreement without the joint approval of the United States, West Virginia
Agricultural Land Protection Authority, and the County Farmland Protection Boards. Nothing
herein shall preclude the United States, the West Virginia Agricultural Land Protection
Authority, or the County Farmland Protection Boards from entering into other mutually
acceptable arrangements or agreements, except as identified in Part 1X of this cooperative
agreement. Such documents shall be in writing, reference this Cooperative Agreement, and shall
be maintained as part of the official Cooperative Agreement file

yy written amendment signed by

C. This Cooperative Agreement may be amended or modifj ¢
I Agricultural Land Protection

Conservation Service and only if extenuating cif
Conservation Easements for which an extensi

that the West Virginia Agricultural
Boards have failed to comply with the’

FR parts 3015, 3016 and 3019, For the purposes
0 __edures set forth at 7 CFR parts 3015, 3016

barment and Suspension;

..__,HQ‘Requirements for a Drug-free Workplace;

Institutions of Higher Learning and Non-Profit Institutions;

\dministrative Requirements (Grants and Agreements with

ling, Hospitals, and Other Non-profit Organizations);

id Budget (OMB) Circulars A-110 and A-122, Cost Principles

for Non-Profit Organizations; and

6. Treasury Circular 1075, Withdrawal of Cash from Treasury for Advance under Federal
and Other Programs

F. It is the intent of the United States to fulfill its obligations under this Cooperative Agreement.
However, NRCS cannot make commitments in excess of funds authorized by law or made
administratively available. If NRCS cannot fulfill its obligations under this Cooperative
Agreement because of msufﬁc:lent funds, this Cooperative Agreement will automatically
terminate.

15




TEMPLATE 2010 Non-Certified Eligible Entity without Installment Payments — 01/13/2010

G. The West Virginia Agricultural Land Protection Authority and the County Farmland
Protection Boards shall give CCC, the United States, or the Comptroller General, through any
authorized representative, access to and the right to examine all records, books, papers, or
documents related to this Cooperative Agreement.

H. The West Virginia Agricultural Land Protection Authority and the County Farmland
Protection Boards agree to comply with all applicable Federal, State, and local laws.

1. If any recipient of Federal funds under this Cooperative Agl ‘
with the terms of this Cooperative Agreement, the United S
partially recapture funds from the recipient provided in aceor

ient materially fails to comply
reserves the right to wholly or
e with applicable regulations.

J. This agreement may be executed in two or more:
an original, but all of which together constitute-0

16




TEMPLATE 2010 Non-Certified Eligible Entity without Installment Payments — 01/13/2010

XII. PRINCIPAL CONTACTS.
The United States representative for this Cooperative Agreement is:

Kevin Wickey, State Conservationist
Natural Resources Conservation Service
on behalf of the Commodity Credit Corporation
1550 Earl Core Road
Morgantown, WV 26505
304.284.7540

The West Virginia Agricultural Land Protectior
Cooperative Agreement is:

Lavonne Paden, Director
West Virginia Agricultural Land Protec
Street Address
City, State Zip Code
Phone Number

The

S land Protection Board’s
representative for this ¢ 4 '

. Director County Farmland Protection

Board

Street Address

City, West Virginia Zip Code

Phone Number

17



TEMPLATE 2010 Non-Certified Eligible Entity without Instaliment Payments — 01/13/2010

IN WITNESS WHEREOQF, the following authorized representatives of the United States,
the West Virginia Agricultural Land Protection Authority, and the County Farmland Protection
Boards have executed this Cooperative Agreement.

The West Virginia Agricultural Land Protection Authority

By:  Lavonne Paden, Director, West Virginia Agricultu and Protection Authority
STATE OF WEST VIRGINIA

COUNTY OF , to-wit:

The foregoing instrument was acknowledgedbe

ecfor, West Virginia-Agricultural

Land Protection Authority.

My commission expires:

18




TEMPLATE 2010 Non-Certified Eligible Entity without Installment Payments ~ 01/13/2010

County Farmland Protection Board

By:  Chair Person

County Farmland Protecfion Board

STATE OF WEST VIRGINIA

COUNTY OF , fo-wit:

The foregoing instrument was acknowledged'be

= (Chairman on

behalf of the above named County Farmland Prot

My commission expir

Notary Public

19




TEMPLATE 2010 Non-Certified Eligible Entity without Installment Payments — 01/13/2010

UNITED STATES OF AMERICA
COMMODITY CREDIT CORPORATION

By:  Kevin Wickey, USDA-NRCS State Conservationist, WV

STATE OF WEST VIRGINIA

COUNTY OF , to-wit:

3

Conservationist, WV,

My commission expires:

20
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Attachment A
List of Pending Conservation Easement Offers on Which the Obligation of FY 2010 Funds is
Based
Landowner’s Name and Acres Estimated | Estimated Federal Contribution
Address Conservation | to the Estimated Conservation
Easement Easement Value (no greater

Value “than 50% of the Estimated

21
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JERFERSON COUNTY HISTORICAL SOCIETY
P. O. Box 485

Magareine published anaually s e Baok collestion hossed in

e 1005, Chasles Town, West Vizginia 25414 Chacte Toun Liboars.
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ond Novosibor. Orgesised Mey 31,1927 Museum, Charles Tows.

March 5, 2010

Jefferson County Commissioners

P. 0. Box 250 VIA Fax
124 E. Washington Street

Charies Town, WV 25414

Dear Commissioners:

The Jefferson County Historical Saciety requests permission to hold their spring meeting
in the Community Meeting Room on the lower leve! of the library. We would like to use
the room from 1pm to 4pm, Sunday, April 11, 2010. We have used this room for meetings
in the past.

If you have any questions, you can reach me at 304-725-6598 or 304-676-9035.

Thank you,
Sincgyely,
Betsy Welis
Corresponding Secretary
,t CZ..""EW'
3
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Sandy McDonald, Deputy County Administrator

Department or Entity: County Commission

Estimation of amount of time needed for appointment: 5 minutes

Date Requested - 1% Choice: March 18, 2010

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:New Business

Please provide the County Commission with a description of your request of presentation, including any
background information: Request for use of county meeting room to receive public comment on the
Hagerstown Eastern Panhandle Metropolitan Planning Organization's Long Range Transportation Plan

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve): Approval of use of the County Meeting room on Wednesday, March 31, 2010

Y
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Nichelie Hoshy

From: Sandy McDonald [sandy@jeffersencountywv.org]
Sent: Tuesday, March 09, 2010 9:46 AM

To: Nichelle Hosby

Subject: Fw: Meeting room

————— Original Message —--

From: Eckard. Debra S.
To: 'Sandv@jeffersencountywyv.org’
Sent: Tuesday, March 09, 2010 8:22 AM
Subject: Meeting room

Hi Sandy,

I would like to request the use of hasement of the old Charles Town library for a public meeting 1o be held on Tuesday,
March 30" or Wednesday ¢ ¥from 6:30 to 9:00 p.m. The day would be contingent upon the availability of the
room. The purpose of the public meeting is to receive public comment on the Hagerstown Eastern Panhandle
Metropolitan Planning Organization's (HEPMPO) Long Range Transportation Plan.

Due to time constraints set by the Federal government, we are working on a tight time schedule. Public notices must be
placed in newspapers prior to the public comment period and we must try to get these in the paper as soon as possible.
Anything you can do to expedite approval of the room would be greatly appreciated. If it is possible, could you please
check on the availability of the room and get back to me so the ads can be sent out by noon on Thursday (March 11M.
Thank you very much for your assistance in this matter.

Debra Sue Eckard
Administrative Assistant
Washington County Planning Dept.
Washington County Administrative Annex
80 West Baltimore Street
Hagerstown, MD 21740
240-313-2437
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Sandy McDonald

From: "Lyn Widmyer" <lynwidmyer@gmail.com>

To: "Sandy Slusher McDonald" <sandy@jeffersoncountywv.org>

Cc: "nsmoot" <nsmoot@journal-news.net>; "Richard Belisle" <richardb@herald-mail.com>; "Toni
Milbourne" <toni@spiritofjefferson.com=

Sent: Saturday, March 13, 2010 10:47 AM

Subject:  Announcement of Public meeting and review of regional transportation plan
For Immediate Release
Contact: Bob Gordon 240-313-2081

NEWS RELEASE

The Hagerstown/Eastern Panhandle Meiropolitan Planning Organization (HEPMPO) has
announced the availability of the Draft Long Range Transportation Plan (LRTP). The HEPMPO
is a federally designated regional transportation Planning Organization that includes Washington
County, MD; Berkeley and Jefferson Counties in WV; and a small portion of Franklin County,
PA. The LRTP evaluates current and projected regional transportation needs for the tri-state
region for the next twenty-five years. Conclusions developed from this study will impact future

decisions on development and funding of projects related to highways, freight, bicycle and
pedestrian facilities, and transit operations for both the short and long term planning periods.

Because portions of the regional planning area are part of EPA designated non-attainment areas
for air quality standards, an Air Quality Analysis (AQA) has also been produced relating to the
financially constrained projects identified in the .RTP. The public comment period for the AQA
will run concurrent with the comment period for the LRTP.

Three identical public workshop meetings will be held throughout the region to introduce the
draft documents, answer questions, and take comments. The meetings will be held from 7:00 pm
to 8:30 pm at the following locations:

Tuesday, March 30, 2010 — Berkeley County, WYV - Robert C. Byrd Health Sciences
Building Auditorium, 2500 Foundation Way, Martinsburg, WV

Wednesday, March 31, 2010 — J efferson County, WV — Charles Town Library
Conference Room, 200 E Washington St., Charles Town, WV

Thursday, April 1, 2010 — Washington County, MD — University System of Maryland
at Hagerstown, 32 West Washington Street, Second Floor, Hagerstown, MD

Copies of the draft LRTP and AQA are available on-line at the study website www.hepmpo.com;
on display at the Washington County Free Library, Martinsburg-Berkeley County Free Library,
Charles Town Library, the three County Commission offices; and the City government offices;
or electronic copies may be requested from the MPO offices located at 33 W. Washington Street,
Suite 402, Hagerstown, MD 21740, Phone 240-313-2080. Business hours are 7:30 am to 4:00
pm.

The public comment period for the draft documents will begin on Tuesday, March 16, 2010 and
end at 4:00pm EST on Friday, April 16, 2010. Questions and comments should be directed to
Robert S. Gordon at 240-313-2081. Comments on the plan can be submitted on-line at
www.hepmpo.com.

3/13/2010



Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Sandy McDonald, Deputy County Administrator

Department or Entity: County Commission

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 1* Choice: March 18, 2010

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:New Business

Please provide the County Commission with a description of your request or presentation, including any
background information: Set date and time for public hearing for Zoning Map Amendment (Rezoning)
for property designated as Tax District: Harpers Ferry, Map 9, Parcel 37 and 37.2 regarding Bakerton
and 340

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve): to hold a public hearing on April 15, 2010 at 7:00 p.m. regarding a Zoning Map
Amendment {Rezoning) for property designated as Tax District Harpers Ferry, Map 9, Parcel 37 and
37.2 - 340 and Bakerton




NOTICE OF PUBLIC HEARING
ZONING MAP AMENDMENT

The County Commission of Jefferson County wili hold a Public Hearing
regarding a Zoning Map Amendment (Rezoning) for property designated as
Tax District Harpers Ferry, Map 9, Parcel 37 and 37.2 - 340 and Bakerton.
The hearing will be held on Thursday, Aprit 15, 2010, at 7:00 p.m. in the Oid
Charles Town Library Meeting Room on the ground floor of the Library, 200
East Washington Street, Charles Town, WV 25414,

Anyone wishing to provide comment may do so at this meeting or by
email at info@jeffersoncountywv.org

By Order of The County
Commission of Jefferson County
Lyn Widmyer, President



Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: F.Mark Schiavone

Department or Entity: DCPM

Estimation of amount of fime needed for appointment: 10 min

Date Requested — 1% Choice: 18 March 2010

Date Requested — 2" Cheice; 25 March 2010

ff a specific date is needed, please provide reason for specific date:

Subject: Budget Revision 00C

Please provide the County Commission with a description of your request or presentation,
including any background information: Several small budget revisions are proposed as part of
BR 00C. This is an internal set of revisions which do not require involvement of the State
Auditor’s Office.

Recommended motion (Please type out the wording of the motion that you would like the
Cominission to approve): [ move to approve the revisions to the General Fund budget as
presented in the attached materials.

Attachments: Memorandum outlining specifics of revisions. Supplementary materials
documenting the need for revisions.



JEFFERSON COUNTY, WEST VIRGINIA

Department of Capital Planning and Management
114 East Washington Street
Charles Town, West Virginia 25414

F. Mark Schiavone Phone: (304) 728-3331

Director Fax: (304) 724-2178

impact Fee Coordinator mschiavone@jeffersoncountywv.ory
MEMORANDUM

TO: County Commission

FROM: F. Mark Schiavone

DATE: Thursday, March 11, 2010

SUBJECT:  Budget Revision 00C

The following revisions to the General Fund are proposed. In all cases the revision does
not affect a department total and therefore do not require involvement of the State
Auditor’s Office.

Department | Revision Reason

424 Cap’t | (1) Reduce contracted services $2,200 Purchase dedicated
Plann (1) Increase materials/supplies $2,200 photocopier.

439 (1) Reduce salary/wages $4,000 See attached note from
Planning (1) Increase overtime $4,000 Department Head

(2) Reduce Printing $5,000

(2) Increase Maintenance/repair of
equipment by $5,000

(3) Reduce computer software $3,000
(3) Increase Material/Supply $3,000
428 Data (1) Reduce Professional Services $25,000 This line was under funded

(2) Increase Main/Rep Equip $25,000 in FY 2010 and the FY2009
ACS bill wasn’t paid until
FY 2010.
451 Zoning | Reduce Contracted Services §1,000 To accommodate a court-

Increase Court Cost/Damages $1,000 ordered payment of §1,000.
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F. Mark Schiavone

From:
Sent:
To:
Ce:

Jennifer Brockman Ubrockman@jeﬁersoncountywv.org]
Tuesday, March 02, 2010 6:24 PM

'F. Mark Schiavone'

‘Julia Quodala’

Subject: proposed amendment {0 FY10 Zoning Budget

Mark —

Attached is a proposed amendment to the Zoning Budget for FY 2010. As you know, we have been ordered to
pay $1,000 in legal costs on a court case. The proposed amendment recommends transferring $1,000 from
“Contracted services” to “court Costs/Damages”. This is necessary so that this bilt can be paid out of the
approptriate line item.,

Please let me know if you need anything else.

Thanks
lennie

Jennifer M. Brockman, ALCP, Director

Jefferson County Department of Planning and Zoning
116 East Washington Street

Charles Town, WV 25414

Office: {304) 728-3228

Fax: (304) 728-8126

3/3/2010




Account Number

001-451-01-103-000-GG-000
001-451-01-104-000-GG-000
001-451-01-1.04-001-GG-000
001-451-01-105-000-GG-000
001-451-01-106-000-GG-000
001-451-01-108-001-GG-000
001-451-01-108-002-GG-000

001-451-02-212-000-GG-000
001-451-02-214-000-GG-000
001-451-02-216-000-6G-000
001-451-02-217-000-GG-0C0
001-451-02-218-000-GG-000
001-451-02-218-000-GG-000
001-451-02-220-000-GG-000
001-451-02-221-000-GG-000
001-451-02-222-000-GG-000
001-451-02-223-000-GG-C00
001-451-02-229-000-GG-000
001-451-02-230-000-GG-000
001-451-02-240-000-GG-000

001-451-03-341-000-GG-000
001-451-03-343-000-GG-000
001-451-03-353-000-GG-000

001-451-04-459-000-CP-000

Description

ZONING SALARY AND WAGES
ZONING FICA EXPENSE
ZONING MEDICARE EXPENSE
ZONING GROUP INSURANCE
ZONING RETIREMENT
ZONING OVERTIME

ZONING PTIME/EXTRA HELP

ZONING PRINTING

ZONING TRAVEL

ZONING MAIN/REP EQUIPMENT
ZONING MAIN/REP AUTO
ZONING POSTAGE

ZONING BLDG/EQUIP RENTS
ZONING ADS/LEGAL PUBS
ZONING TRAIN/EDUCATION
ZONING DUES/SUBSCRIPTIONS
ZONING PROFESSIONAL SVCS
ZONING COURT COST/DAMAG
ZONING CONTRACTED SERVCS
ZONING-REFUNDS/REIMBURSMT

ZONING MATERIAL/SUPPLY
ZONING AUTO SUPPLIES
ZONING COMPUTER SOFTWARE

ZONING CAP/OUTLAY-EQUIP

451 TOTALS

Requested

2010 Budget as Requested  Amendment
Amended (7/23/08)  Transfers 03/02110

77,170.00 77,170.00
4,784.54 4,784.54
1,118.97 1,118.97
28,495.00 28,495.00
8,488.70 8,488.70
0.00 0.00
0.00 0.00
120,057.21 120,057.21
3,000.00 3,000.00
1,000.00 1,000.00
500.00 500.00
0.00 0.00
0.00 .00
0.00 0.00
3,000.00 3,000.00
1,000.00 1,000.00
500.00 500.00
1,000.00 1,000.00
0.00 +1,000.00 1,000.00
1,000.00 -1,000.00 0.00
0.00 0.00
11,000.00 11,000.00
2,000.00 2,000.00
0.00 0.00
1,000.00 1,000.00
3,000.00 3,000.00
2,000.00 2,000.00
2,000.00 2,000.00
136,057.21 136,057.21
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F. Mark Schiavone

From
Sent:
To:
Cc:

¢ Jennifer Brockman [jbrockman@jeffersoncountywv.org]
Monday, March 01, 2010 5:38 PM
mschiavone@jeffersoncountywv.org
‘Julia Quedala’

Subject: FY10 proposed budget amendment

Mark —

[ spoke to you a number of months ago about my concern about being over-budget on certain line items.
Attached is my proposed amendment to this year’s (FY 2010) Planning Department budget to correct this

issue. If

you would like the proposed changes formatted in another way, please let me know.,

My basic issues are as follows:

1)

Planning Overtime (OO1-439—01408-001—66«000) is over budget, in part, because when we were short
staffed, hourly staff members were working more overtime and, in part, because as we have been
training new staff, multiple people have been required to attend after hours meetings, doubling the
need for overtime on those dates. In addition, Zoning overtime has been coming out of the Planning
budget {this has been changed in the FY 2011 budget). Because Seth was not hired until September,
there should adequate funds in the Planning Salary and Wages (OD1—439—01~103-000-GGHOOO) line item
this year to allow the transfer of 54,000 to cover this budget deficit.

Planning Maintenance and Repair (OD1—439-02—216-000-GG—000) is over-budget because of the

number of copies that were required during our zoning ordinance outreach in the falil 2009 and color
copies required during the on-going subdivision regulations amendments. Because we did not do

these copies out of office, the Planning Printing budget (001-439w02-212-OOOwGG~OOO] has sufficient
funds to transfer $5,000 to Maintenance and Repair.

Historically, computer equipment and major supplies have been taken out of Capital/Outlay-Equipment.
We have been informed that these items should come out of Planning Material and Supplies. The high
turnover of staff has resulted in the need for new or upgraded equipment — computess and printers. The
Planning Computer Software line item has more budgeted than is likely to be needed. Therefore the
request is to transfer $3,000 from Computer Software {001-439—03-353—OOOWGG—OOO) to Planning
Materials/Supply {OO1u439-03—341—000—GG-OOO).

If you need anything else, please let us know. Do | need to put this on the CC agenda or will you handle that?

Thanks
Jennie

Jennifer M. Brockman, AICP, Director

Jefferson County Department of Planning and Zoning
116 £ast Washington Street

Charles Town, WV 25414

Office: {304} 728-3228

Fax: (304) 728-8126

3/2/2010




Account Number

001-439-01-103-003-6G-000
001-439-01-104-000-GG-000
001-4358-01-104-001-GG-000
001-439-01-105-C00-GG-000
001-4358-01-106-008-6G-000
001-439-01-108-001-GG-00C
001-439-01-108-002-GG-000

001-439-02-212-000-GG-00C
001-433-02-214-000-GG-000
001-439-02-216-000-GG-000
001-439-02-217-000-GG-000
001-439-02-218-000-GG-000
001-439-02-219-C00-GG-000
001-439-02-220-000-GG-000
001-439-02-221-000-GG-000
001-438-02-222-000-GG-000
001-439-02-223-000-GG-000
001-439-02-229-000-GG-000
001-439-02-230-0C0-GG-000
001-4358-02-236-000-GG-000

001-439-03-341-000-GG-000
001-43%-03-343-000-GG-000
001-439-03-353-000-GG-0C0

(01-435-04-459-000-CP-000

Description

PLANNING SALARY AND WAGES
PLANNING FICA EXPENSE
PLANNING MEDICARE EXPENSE
PLANNING GROUP INSURANCE
PLANNING RETIREMENT
PLANNING OVERTIME
PLANNING PTIME/EXTRA HELP

PLANNING PRINTING
PLANNING TRAVEL

PLANNING MAIN/REP EQUIPMT
PLANNING MAIN/REP AUTOS
PLANNING POSTAGE
PLANNING BLRG/EQUIP RENTS
PLANMNING ADS/LEGAL PUBS
PLANNING TRAIN/EDUCATION
PLANNING DUES/SUBSCRIFTNS
PLANNING PROFESSIONAL SVC
PLANNING COURT COST/DAMAG
PLANNING CONTRACTED SVCS
PLANNING REFUND ERROR PYT

PLANNING MATERIAL/SUPPLY
PLANNING AUTO SUPPLIES
PLANNING COMPUTER SFTWRE

PLANNING CAP/OUTLAY-EQU!P

439 TOTALS

2010 Budget as Requested
amended Requested Amendment
(7123/09) Transfers 03/01/10

226,000.00 -4,000.00 222,0600.00
14,105.00 14,105.00
3,298.75 3,288.75
66,458.50 66,458,650
25,026.0C 25,025.00
1,600.00 +4000.00 5,500.00
0.00 0.00
336,387.25 336,387.25
9,000.00 -5,000.00 4,000.00
5,000.00 5,000.00
3,000.00 +5,000.00 8,000.00
0.00 .00
0.00 0.0C
0.00 0.00
4,000.0C 4,000.00
5,000.00 5,000.00
4,000.00 4,000.00
28,000.00 28,000.00
0.00 0.00
2,000.00 2,000.00
0.00 0.00
60,000.00 £0,000.00
5,000.00 +3,000.00 §,000.00
0.00 0.00 0.00
4,000.0C -3,000.00 1,000.00
9,000,00 9,000.00
10,000.00 10,000.00
10,000.0C 10,000.00
415,387.25 415,387.25



REPORT DATE
SYSTEM DATE

03/11/2010
03/11/2010
FILES 1D A

ACCOUNT WUMBER/DESCRIFTION
POST
—~TRANSACTION-- DATE

JRNL. TRANS
NO. DARTE

REF.
NUMBER

001-428-02-216-000-GG~000 DATA FROC MAIN/REF EQUIP

YR 7925842 ~001 07/200% 04213 07/08/2008
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: F.Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 5 min

Date Requested — 1* Choice: 18 March 2010

Date Requested — 2" Choice: 25 March 2010

If a specific date is needed, please provide reason for specific date:

Subject: Request to amend FY 2010 CIP for the Board of Education

Please provide the County Commission with a description of your request or presentation,
including any background information: The current FY 2010 CIP for the BOE lists a project as
County-Wide Expansion of School Facilities. The requested amount of funding for FY 2010 was
$750,000. A series of expansion projects were approved by the SBA and the local share, funded by
impact fees, exceeds this amount. The total request for funding for this year, using impact fees,
comes to $2,700,000. This request will permit expansion at South Jefferson and Blue Ridge
Elementary schools. This request is supported by the Impact Fee Coordinator.

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): I move to amend the FY 2010 CIP for the Board of Education by
increasing the current year request for the project listed as County-Wide Expansion of School
Facilities from the original amount of $750,000 to $2,700,000.

Attachments: Letter from Superintendent Susan Wall dated 5 March 2010.




Jefferson County Schools

110 Mordington Avenue
Charles Town, WV 25414
(304) 725-9741
(304) 724-5311 Fax

Superintendent:

Susan K. Walk Board Members:
Peter Dougherty, Pres.
Gary Kable, Vice Pres.
Mariland Lee
Alan Sturm
Scoit Sudduth

March 5, 2010

ECBIVIER
{ WAR 5 2000

I

Mr. F. Mark Schiavone JEFFERSUN LOUNTY DF BARTMENT OF

Director and Impact Fee Coordinator CAPITAL PLANNMG AND MANAGEMENT
Department of Capital Planning and Management

Jefferson County Government

114 E. Washington Street

Charles Town, West Virginia 25414

Dear Mr. Schiavone:

The Jefferson County Board of Education requests that the current FY 2010 CIP be
amended to change the request line for the project listed as Countywide Expansion of
School Facilities from the amount of $750,000 to $2,700,000 to sufficiently fund the
project request.

We look forward to continuing a productive and cooperative relationship with the
Jefferson County Commission.

Sincerely,

\ycoin K

Susan K. Wall
Superintendent

SKW/mt
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Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: I Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: S min

Date Requested — 1% Choice: 18 March 2010

Date Requested — 2" Choice: 25 March 2010

If a specific date is needed, please provide reason for specific date:

Subject: Revision 002 of Coal Severance FFund (002)

Please provide the County Commntission with a deseription of your request or presentation,
including any background information: When the Coal Severance Fund was initially revised in
July 2009, the $80,000 grant reimbursement was inadvertently subtracted from the expected FY
2010 project cost. This has resulted in the line used to fund this project being overextended even
though the project is essentially on budget. Recommend moving 540,000 from Dept 401 to Dept
986 — both are County Commission departments.

Recommended motion (Please type out the wording of the motion that you would like the

Commission to approve): Move Lo approve the resolution to revise the Coal Severance Fund. This
would be the second revision to that fund.

Attachments: Request for Revision to Approved Budget (SAO office)



LGSD BR 1180 (Rev. 2003) REQUEST FOR REVISION TO APPROVED BUDGET CONTROL NUMBER
Subject to approval of the state auditor, the goveming body requests 2010
Glen B. Gainer, Il that the budget be revised pricr to the expenditure or obligation of funds FY
WV State Auditor's Office for which no apprepriation or insufficient appropriation currently exists. 002
Attn; Ora Ash (§ 11-8-28a) FUND
200 West Main Street 2
Clarksburg, WY 26302 Jefferson County Commission REV, NO.
GOVERNMENTAL ENTITY 1
Fax: 627-2417 PG, OF NO.
Person To Contact Regarding P.O, Box 250 124 E. Washington Street
Budget Revisicn: STREET OR P.O. BOX
F. Mark Schiavone
Fhone: (304) 728-3337 Charles Town 25414
Fax: {304) 724-2178 cITY ZIP CODE
RECEIPTS: (net each acct.)
ACCOUNT ACCOUNT APPROVED DEBIT CREDIT REVISED
NUMBER DESCRIPTION AMOUNT (INCREASE) {DECREASE) ANQUNT
NET INCREASE/(DECREASE) Revenues
EXPENDITURES: (net each account category)
ACCOUNT ACCOUNT APPROVED DEBIT CREDIT REVISED
NUNMBER DESCRIPTION AMOUNT {DECREASE) {INCREASE) AMOUNT
401 County Commission 193,483 40,000 153,483
0886 Ca Comm Cap/Outlay 275,000 40,000 315,000
NET INCREASE/DECREASE) Expenditures
APPROVED
DATE: BY:
AUTHORIZED SIGNATURE ENTITY APPROVAL DATE
PQSTED: _ BY: FOR GOVERNING BODY
APFPROVED BY THE STATE AUDITOR COUNTIES ONLY
TRANSFERS TO THE GENERAL FUND FRONM SPECIAL
FUNDS CREATED PURSUANT TO WEST VIRGINIA CODE
BY: § 7-1-9, MUST BE ACCOMPANIED BY PRIOR WRITTEN
Local Government Services Divislon APPROVAL FROM THE STATE AUDITOR.




RESOLUTION

At a regular session of the Jefferson County Commission, hetd 18th March, 2010, the
following order was made and entered:

SUBJECT: The revision of the Coal Severance (Fund 002) Levy Estimate (Budget)
for the County of Jefferson. The following resotution was offered:

RESOLVED: That subject to approval of the State Auditor as ex officio chief
inspector of public offices, the county commission does hereby direct the budget be revised

PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR, WHICH NO

APPROPRIATION OR INSUFFICIENT APPROPRIATION CURRENTLY EXISTS, as

shown on budget revision number 002, a copy of which is entered as part of this record.
The adoption of the foregoing resolution having been moved by , and duly

seconded by , the vote thereon was as follows:

Yes
Yes
Yes
Yes
Yes

WHEREUPON, declared said resolution duly adopted, and it is therefore
ADJUDGED and ORDERED that said resolution be, and the same is, hereby adopted as so
stated above, and is authorized to fix his signature on the attached "Request for

Revision to Approved Budget" to be sent to the State Auditor for approval.



Nichelle Hoshy

From: Shawnna Molina [jccoadirector@frontiernet. net]

Sent: Monday, March 08, 2010 11:21 AM

To: nhosby@jeffersoncountywv.org

Cc: mhosby@jeffersonCountywv.org

Subject: Jefferson County Council on Aging, Budget meeting with Commission
Greetings,

Could you please schedule a Commission meeting for me to present the JCCOA proposed funding
request to the Commission? Thank you in advance

Sharorme Moling, CPRP

Fyeoutive Director

Jefferson County Couneil on Aging
Ww.jecoa.org

g mag-riie (affice}

(zo4d yeg-o500 (fuxd

The information is intended to be for the use of the individual or entity named above and therefore not shared. If you
are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this
message is prohibited. If you have received this electronic transmission in error, please notify me by telephone at (304)
724-7110 immediately.



Commission Office Use Only ‘%!L e
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Jennifer Brockman

Department or Entity: Planning and Zoning

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 1* Choice: March 18, 2010

Date Requested — 2™ Choice: March 25, 2010

If a specific date is needed, please provide reason for specific date:

Our current copier is on its last legs. The new copier is to be delivered upon receipt of the lease
agreement. The old copier will be used as a trade-in.

Subject: New Lease Agreement for color copier for Departments of Planning and Zoning

Please provide the County Commission with a description of your request or presentation, including any
background information:

Departments of Planning and Zoning require a new color copier for all daily activities. Lease
agreement needs approval prior to delivery of copier.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve}):

I move to approve the attached lease agreement for the acquisition of a new copier for the
Departments of Planning and Zoning. | further authorize the disposition of the old copier as a trade-in.

Attachments:

Proposed Lease Agreement
Proposed Equipment Removal Tag

Py




Equipment Removal Tag

Customer Name: COUNTY OF JEFFERSON DEPT OF PLANNING &

Location: Zoning 2nd F!
116 E Washington St
Charles Town, WV 25414-1004

Instructions

Tape this form to the following Trade-ln Unit:

Manufacturer;: Canon
Model: Imagerunner C3220
ERC Code: 67A

Please prepare the unit for pick-up as follows:

Remove Toner / Developer from the unit

Disconnect Sorter / Finisher

Consolidate all accessories that will accompany the

unit during shipment

De-install from the network, if connected

Confirm that all accessories are owned and may be traded

Note: Attach a copy of this form to all accessories

CAUTION
Xfarox or its agent is hereby authorized to remove the equipment identified herein. Xerox will NOT
Signer.
Telephone: (304)724-6291 remove
non-Xerox
Signature: equipment
Date: without this tag.

WS K84841 03/8/2010 13:32:01 Confidential - Copyright® 2008 XEROX CCRPORATION, All rights reserved.




Customer: JEFFERSON, COUNTY OF

BilTo: COUNTY OF JEFFERSON Instal:  COUNTY OF JEFFERSON
DEPT OF PLANNING & DEPT OF PLANNING &
Zoning 2nd FI Zoning 2rd FI
116 £ Washingten St 116 E Washington St
Charles Town, WV 25414-1004 Charles Town, WV 25414-1004

Negotiated Contract : 071700600

1.3CQ9201 (3 MTR COLORQUBE 9201)
- 3hole Punch-ofc Fin ) Lease Term: 60 months - Canon Imagerunner C3220 3nzfzno

. Office Finisher Purchase Option: FMV Trade-In to Xerox

- Customer Ed
- Analyst Services

$396.47 1:BW CLR All Prints $0.0060 - Consumable Supplies Included for all prints
2 CLRLVLZ2 All Prints $0.0290 - Pricing Fixed for Term

3 CLRLVL3 All Prints $0.0790

1. 3C09201

$396.47 Minimum Payments (Excluding Applicable Taxes)

Customer acknowledges receipl of the lerms of this agreement Thank You for your business!
which censists of 2 pages including this face page. This Ageeement is proudly presented by Xerox and
Signer: Phone: (304)724-6291 Gary Chrisman
(540)662-2400
For information on your Xerox Accourt, go to
Signature: Date; — e wiww . xerox. com/AccountManagement

WS K84641 03/6/2010 13:3¢:10 Confidential - Copyright® 2008 XEROX CORPORATION. All rights reserved.




INTRODUCTION:

1. NEGOTIATED CONTRACT. The Products are subject solely to the terms in the
Negotiated Contract identified on the face of this Agreement, and, for any option you
have selected that is not addressed in the Negoliated Contracl the then-current
standard Xerox terms for such option,

PRICING PLAN/OFFERING SELECTED:

2. FIXED PRICING. If "Pricing Fixed for Term" is identified in Maintenance Plan
Features, the maintenance component of the Minimum Payment and Print Charges will
not increase during the initial Term of this Agreement.

GENERAL TERMS & CONDITIONS:

3. REMOTE SERVICES. Cerlain models of Equipment are supported and serviced
using data that is automatically collected by Xerox from the Equipment via electronic
transmission fom the Eguinmenl to a secure off-site location. Examples of
asutomatically transmitted data include product registration, meter read, supply level,
Equipment configuration and settings, software version, and problemifault code data.
All such data shall be vransmilted in a secure manner specified by Xerox. The
automatic data transmission capability will not allow Xerox ta rezd, view or dewnload
the content of any Customer documents residing on or passing through the Equipment
ar Customer's informalion management systems.

4, COLORQUBE EQUIPMENT.

/ Terms and Condlions

A. ColorQube Equipment identified in the Agreement will have one of the folluwinm
billing plans:

i. A Tier 2 plan is billed using two meters, each with a different Print Charge or Charge
per Impression. The meter identifled as "BW CIR" counts (i} black and white
impressions and (i) color impressions that have up 10 286,000 color pixels (also
referred 10 as Useful Color). The meter idenfified as "CLR LVL2" counts color
impressions with mere than 286,000 color pixels.

ii. A Tier 3 plan is bilied using three meters, each with a different Print Charge cr
Charge per Impression. The meter identified as "BW CLR" counts (i) black and white
impressions and (i) color impressions that have up to 286,000 color pixels (also
referred 10 as Usefui Color), The meter identified as "CLR LVL2* counts color
impressions with mere than 286,000 color pixels and up to 1,900,000 color pixels {also
referred 1o as Everyday Color). The meter identified as "CLR LVL3" counts color
impressions with more than 1,900,000 color pixels (also referred to as Expressive
Color).

B. The ColorQube Equipment automalically determines the colar pixel count for each
impression and records the impression on the appropriate meter.

WS KB4841 03/8/2010 13:30:11

Page 2 of 2
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Jennifer Brockman

Department or Entity: Planning and Zoning _

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 1% Choice: March 18, 2010

Date Requested — 2" Choice: March 25, 2010

if a specific date is needed, please provide reason for specific date:

N/A

Subject: $100 Refund request for Peter Corum in regards to Town Run Commons variance request.

Please provide the County Commission with a description of your request or presentation, including any
background information:

11/17/09 — Peter Corum submitted a variance and paid the $100 fee for Twin Oaks Subdivision (Town

Run Commons). The fee should not have been accepted due to the Conditional Use Permit having
expired.

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):

I move to refund the $100 fee to Peter Corum for the Town Run Commons variance.

Attachments:

Copy of receipt given to Peter Corum at the time the fee was accepted.

fiii@
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MEMORANDUM

Jefferson County, West Virginia
Engineering Department

TO: Jefferson County Commission
FROM: Roger Goodwin, P.E., Chief County Engineer
DATE: February 17, 2010

SUBJECT: Land Development Bonding Policy — Proposed Revisions

Introduction:

On May 7, 2009, Mike Wiley and Carla Coffey appeared before the County
Commission, on behalf of the local land development and building industry, and
proposed changes to the County Commission’s bonding policy. In Mr. Wiley’s
presentation to the County Commission, he presented the driving force behind the
proposed changes and stated that:

“ _the Bonding Policy was last updated in December 2000. In the following 8%
years, several of JCCEP’s members have experienced some difficulties with the
Policy regarding acceptable surety forms and timeframe of renewals. In addition,
given the state of the economy, it's becoming much more difficult for developers
to obtain sureties acceptable to the County since lenders have increased their
scrutiny on renewing sureties and making development loans through tough
underwriting conditions, including reduced loan-to-value amounts, terms of
loans, and adding curtailments. Given this concern, there may be a possibility of
some developers defaulting on current sureties or renewals.

We believe it is the right time to re-evaluate the current Policy through formation
of an ad hoc committee composed of members most familiar with the Policy...”

As a result of the presentation and request, “the County Commission directed
that a committee be formed, headed by Roger Goodwin, Chief County Engineer, to
review the current bonding policy and determine if amendments to the policy may be
beneficial to both the County, lending institutions and the development community. A
committee was formed consisting of the following people:

Page 1 of 14




Roger Goodwin, Chief County Engineer

Becky Burns, Bonding Administrator

Stephanie Grove, Assistant Prosecuting Attorney

Kirk Davis, Project Manager

Tim Powneli, Centra Bank

Mike Wiley, Vice President of Development, The Wormald Companies

Carla Coffey, Director of Planning & Engineering, Arcadia Building Company

Discussion:

The Bonding Policy Review Committee met five times to discuss and consider
proposed changes to the bonding policy. In doing so, the committee set out to review
the following issues that were presented to the County Commission:

1.

Allow additional development construction surety forms, including
performance bonds; and

Streamline the surety review and renewal policy by authorizing staff {o
administratively approve sureties and standard agreements, with
Commissioner’s sign-off as a ministerial duty; and

Increase the time frame between surety renewals; and

Revise the permitted surety reduction requests; and

Add a provision to allow deferral of construction and temporary release of
(construction bonds) and sureties.

Ascertain the need to revise the policy name to avoid confusion of
acceptable forms of surety.

In the process of discussing and reviewing the above issues, the committee

worked to:

1.

Better understand the provisions of the current bonding policy:

The Subdivision Ordinance, Appendix A, Section 1.5, Bonding, requires that the
bond shall be a minimum of 115% of the cost of all site improvements, and

states:

“Satisfactory bonding and surety shall be submitted, approved and in
place prior to recordation of the final plat. Bonding shall be provided in
accordance with the County Commission of Jefferson County’s bonding
policy.”

Page 2 of 14



The current bonding policy (see Appendix A) requires the developer to post a
bond to ensure that the site improvements are constructed as required under the
approved Preliminary Plat. The developer gets 2-1/2 years to complete the site
improvements: however, staff can approve an additional 1-1/2 year time
extension, for a total of 4 years, provided certain items under the bonding policy
are met. Currently, any time extensions beyond the 4 years must be approved
by the County Commission on a case-by-case basis.

The bond shall be in an amount equal to 115% of the estimated cost of the site
improvements. Under the current bonding policy, the bond shall be secured by:

e Irrevocable Letter of Credit from any bank within 150 miles of
Charles Town, WV, or

e Cash-In-Escrow at any bank within 150 miles of Charles Town,
WV or

e Irrevocable Letter of Commitment from any bank in Jefferson
County, WV.

Over the past eight years, the surety provided on more than 98% of projects has
been in the form of a Letter-of-Credit; all other projects have provided cash-in-
escrow surety. The developer shall renew the surety 30 days prior to its
expiration; otherwise the Bonding Administrator will seek permission from the
County Commission to “call-in” the bond/surety and place it in escrow at a local
bank.

The developer may seek a reduction in the bond amount as construction of the
required site improvements progresses. The developer is responsible for fixing
or repairing any site improvements that fail prior to final release of the
construction bond.

2. Find out if performance/surety bonds are acceptable in other
jurisdictions:

The following jurisdictions accept performance/surety bonds as a means
of securing a bond on land development projects:

A Berkeley County, West Virginia — Surety bonds are accepted.
Ashley Duvall (304-265-1963) in the planning department handies
the bonding.

B. Washington County, Maryland — Surety bonds are accepted. Tina
Rupert (240-313-2254) stated that they prefer surety bonds since
they do not expire. The link to their policy detailing acceptable
surety is:
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http://washco-md.net/washco_2/pdf files/legal/s-3.pdf

C. Fredrick County, Maryland — Surety bonds are accepted for
projects over $100,000. Rhonda Greenhold (301-600-1 147) is the
bond estimator.

D. Montgomery County, Maryland — Surety bonds are accepted.

E. Fredrick County, Virginia — Surety bonds are accepted. Mark
Cheran (540-665-5651) in the planning department is in charge of
their bonding requirements. The link to their requirements is:

http://www.co.frederick.va,us/pianninq/APPLICATIONS/pdfs/Monet
ary Guaranty Procedure Package.pdf

F. Loudon County, Virginia — Surety bonds are accepted and their
requirements can be found at the following link:

http:l/inter-rl.toudoun.qovlcontrols/speerio/resources/RenderContent
aspx?data=68b08f2606e54661a08f1128b52b0bd7 &tabid=310

G. City of Winchester, Virginia — Surety bonds are accepted, however,
they are reviewed and approved by the City Attorney on a case-by-
case basis. Timothy Youmans, Planning Director,

(540—667-181 5) is responsible for subdivision bonding and surety.

3. Educate ourselves about the role surety bonds play in construction
projects and the pro’s and con’s of Letters of Credit (LOC) versus a
Performance/Surety Bonds:

This was achieved by obtaining information (see Appendix B) from the Surety
Information Office (S10) located in Washington D.C., www.sio.org.

A surety bond is a three-party agreement where the surety company assures the
obligee (typically the project owner, or in this case, the Jefferson County
Commission) that the principal {most often the contractor) will perform a
construction contract. Surety bonds in construction are referred to as contract
surety bonds. Surety bonding is a careful, rigorous, and professional process in
which surety companies prequalify contractors and then assure project owners
that these contractors are capable of performing the contract according to its
terms and conditions and that they will pay certain laborers, subcontractors, and
suppliers associated with the project. Table — 1, on the next page, isa
comparison provided by SIO of the differences between surety bonds and letters
of credit:
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Table 1
Surety Bonds Vs. Bank Letters of Credit

Definitions

Surety Bonds

A three-party agreement among the
surety, the obligee (the project owner),
and the principal (the contractor).

A performance bond protects the owner
from non-performance and financial
exposures should the contractor default.

A payment bond, aka labor and material
bond, protects certain subcontractors,
laborers, and material suppliers
against nonpayment by the contractor.

Bank Letters of Credit

A bank letter of credit (LOC) is a cash
guarantee to the owner, who can cali on
the LOC on demand. The LOC converts to
a payment to the owner and an interest-
bearing loan for the contractor.

The performance of the contract has no
bearing on the bank's obligation to pay
on the letter of credit.

Prequalification

Surety Bonds

A surety company and producer assess
the contractor's business operations,
financial resources, experience,
organization, existing workload and its
profitability, and management capability to
verify the contractor is capable of
performing the contract. The purpose is
to avoid default.

Bank Letters of Credit

The banker examines the quality and
liquidity of the collateral in case there is a
demand on the letter of credit. If the banker
is satisfied that the contractor can
reimburse the bank if demand is made
upon the LOC, there is no further
prequalification.

Borrowing Capacity

Surety Bonds

Performance and payment bonds are
usually issued on an unsecured basis and
are usually provided on the construction
company's financial strength, experience,
and corporate and personal indemnity.
The issuance of bonds does not diminish
the contractor’s borrowing capacity and
may be viewed as a credit enhancement.

Bank Letters of Credit

Specific liguid assets are pledged to
secure bank LOCs. Bank LOCs diminish
the contractor's line of credit and appear
on the contractor's financial statement as
a contingent liability. The contractor's cash
flow in funding initial stages of construction
and retention amounts throughout a
contract term can be adversely affected.
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(Table 1 — Continued)
Surety Bonds Vs. Bank Letters of Credit

Duration

Surety Bonds

¢ Surety bonds remain in force for the duration of
the contract plus a maintenance period, subject
to the terms and conditions of the bond, the
contract documents, and underlying statutes.

Bank Letters of Credit

s An LOC is usually date specific,
generally for one year. LOCs may
contain “evergreen” clauses for
automatic renewal, with related
fees.

How To Obtain

Surety Bonds

¢ The contractor obtains the bond through a
surety bond producer. A list of surety bond
producers is available through the National
Association of Surety Bond Producers (NASBP)
at hitp://www.nashp.org/.

Bank Letters of Credit

e The contractor obtains the LOC
through a banking or lending
institution.

Cost

Surety Bonds

e Generally 0.5% to 2% of contract price. Bond
is project specific, covers duration of contract,

¢ Included in contractor's bid price.

Bank Letters of Credit

¢« Costis generally 1% of the
contract amount covered by LOC -
e.g. if LOC covers 10% of contract,
Cost = 1% x (10% x Contract
Amount) x years of contract.

e Included in contractor's bid price.
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(Table 1 — Continued)
Surety Bonds Vs. Bank Letters of Credit

Coverage

Surety Bonds

(-]

Performance bond - 100% of the
contract amount for project
completion.

Payment bond - 100% of contract
amount protects certain
subcontractors, taborers, and
materials suppliers and protects
owner against liens.

At least 10% coverage for
maintenance of defects the first
year after completion.

Bank Letters of Credit

The LOC may be obtained for any percentage of
the contract, but 5% to 10% is typical.

No protection/guarantee that subcontractors,
laborers, and materials suppliers will be paid in
the event of contractor default. They may file
liens on the project.

Claims

Surety Bonds

If the owner declares the contractor
in default, the surety investigates.

if the contractor defaults, the
surety’s options are to:

Finance the original contractor or
provide support;

Takeover responsibility for
completion {up to penal sum of
bond);

Tender a new contractor; or
Pay the penal sum of the bond.

With payment bonds, the surety
pays the rightful claims of certain
subcantractors, laborers, and
suppliers up to the penal sum of
the bond.

Bank Letters of Credit

The bank will pay on an LOC upon demand of
the holder if made prior to the expiration date.

There is no compietion clause in an LOC. The
task of administering completion of the contract is
left to the owner.

The owner must determine the validity of
claims by subcontractors, laborers, and materials
suppliers. If there is not enough money from the
LOC to pay all of the claims, then the owner has
to decide which claims will be paid and which
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In summary, Letters of Credit (LOC) must be renewed on an annual basis.
If a bank refuses to renew the LOC, then the only option for the County is to
call-in the bond: and then, staff must bid the work and manage and oversee the
completion of the construction work. However, a surety bond remains in force
for the duration, until the work is 100% complete, and does not need renewed. If
the County/owner declares the developer/contractor in default, the surety
investigates and either completes the work or pays the County/owner the penal
sum of the bond. This makes surety bonds an attractive option since staff does
not have to deal with annual surety renewals and/or manage the completion of
the site work in the event of default by the developer.

4, Better understand how lending institutions manage their risk in
providing surety for land development projects, especially since
almost all surety is currently provided by them in the form of an
Irrevocable Letter-of-Credit:

The bank limits its risk by securing the letter of credit with some form of
collateral, which is commonly the land to be developed. If the developer defaults
and fails to complete the site improvements and the County calls-in the bond,
then the bank may foreclose on the land. This leaves a situation where the
County may be dealing with the bank over the issue of completing the site work.

5. Understand the concerns and issues of all stakeholders (i.e.,
developers, banks & lending institutions, lot owners/HOA's,
Jefferson County, etc.), and compile a listt'summary of key issues for
the committee to discuss and try to resolve, which includes the
foliowing:

Jefferson County:

e Least exposure possible to risk of having to complete subdivisions
with insufficient funds.

e Adequate incentive for developers to complete the required work.

e Developers fail to renew Letters of Credit (LOC) in a timely manner.
Want more efficient process for dealing with renewal of bond
surety.

¢ Don't want construction draws tied to bond reduction requests.

¢ Flexibility in staff being able to grant bond time extensions, but still
have a “sunset clause”.

¢ Level of risk to county: surety bonds vs. LOC's.

e Surety bonds need to include the 15% contingency amount.

e Surety bond amount needs an automatic inflation escalator.
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Future Lot Owners/HOA:

e Infrastructure installed in accordance with approved Preliminary
Plat.

Developers/Builders:

e Sufficient notification from Bonding Administrator that bond surety
is due for renewal.

« Easier way to keep bond surety in place ("Evergreen clause”) for
extended periods.

e Other bonding option that does not reduce capital resources (bank
loans and lines of credit).

e More certainty in bonding & construction completion time

extensions beyond the 4 years allowed under the current bonding

policy.

Less costly bonding option.

Banking/Lenders;

e More notice/lead time for renewing letters of credit (need 90 day
minimum).

¢ LOC's need to be backed by collateral.

e Least financial risk exposure possible with developer/project.

The common themes in the stakeholder issues noted above can be
categorized and summarized as follows:

Financiai Risk

Provide adequate incentive for the developer to complete the required site
improvements, and have the least exposure possible to risk of not having
sufficient funds or means to complete a project should the developer
default.

Bonding

Provide for a more efficient bond reduction process and give staff
flexibility and discretion in granting bond time extension requests beyond
the current 4 year limit.

Surety Renewal

Provide more advance notification of surety expiration and renewal
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(especially for LOC’s) and/or provide for another more user friendly surety
option that does not require renewal.

Surety Bonds

Allow surety bonds as an option for providing bond surety on land
development projects, same as some nearby jurisdictions.

Tolling of Bonding

During periods of economic downturn, provide a process for deferral of
construction and temporary full or partial release of construction bonds
and surety on projects that are recorded and bonded, but have hot started
construction of site improvements.

If a process for tolling of construction is not provided, and the developer
cannot get the bank to renew the surety/letter-of-credit, then the County
may be faced with calling-in the bond and the surety before it expires and
then managing completion of the entire project’s site improvements.
Thereby, incurring and trying to recover the costs of managing the
construction project.

Ascertain the need to revise the policy name to avoid confusion of
acceptable forms of surety.

Ironically, the current policy name implies permission of surety form via
bond, which is to the contrary; with the policy changes proposed herein,
the word “bonding” or “bond” within the policy document should be edited
to:

e Clarify that the policy is for provisions of providing surety to
complete land development site improvements and not necessarily
just a mechanism of providing one form of surety; and

o Replace the words “bonding” or “bond” with “surety”, where
appropriate.

e Change “Jefferson County Bonding Policy” to “The Jefferson
County Land Development Improvements Surety Policy”, to more
accurately reflect what the policy administers.
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Recommendation:

As a result of our discussion of the issues and our research, the Bonding Policy
Review Committee recommends the current bonding policy be amended as follows:

1. Maintain the current bonding policy practice of requiring 15% contingency
amount above and beyond the bond’s estimated construction cost; and

Set a minimum bond contingency amount of $15,000 for projects under
$100,000, with the contingency amount remaining in full force untii the
project’s bond is fully released, as incentive for the developer to compiete
the project; and

For bond estimates equal to or less than $333,333, the full initial bond
contingency amount ($15,000 min to $50,000 max) shall remain in force
until the project's bond is fully released; and

For bond estimates greater than $333,333, the initial contingency amount
may be reduced in a pro-rated manner along with periodic bond
reductions: but, the total bond amount shall never be reduced to less than
$50.000 or 10% of the total original bond amount, whichever is greater,
and shall remain in force until the work is 100% complete and the project's
bond is fully released.

2. Where practical, seek a means to having a periodic automatic inflationary
adjustment to the bond estimate and the bond surety amount in order to
better manage the financial risk due to the effects of the time value of
money and inflation.

3. Allow surety bonds as a means of posting the bond/surety on land
development projects with estimated construction costs equal to or
greaterthan a suggested $50,000 amount; and have staff develop the
policy, forms and legal documents necessary to implement this by using
policy and documents from nearby jurisdictions as the model. The
County’s attorney shall review and approve all documents prior to staff
implementing this type of bonding/surety.

4. Remove “Irrevocable Letters of Commitment” as an option for providing
surety since it apparently has not been used and it is not defined and
understood as to how this form of surety is intended to work.

5. Add language in the bonding policy to clarify that “all costs incurred in
managing completion of a project by the county, due to the default of a
developer, shall be recoverable and charged against the bond funds. This
includes but is not limited to in-house and/or contracted services”.
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The Bonding Administrator provides 90 days notice (instead of the usual
30 days notice) to the developer and the bank that an irrevocable letier of
credit is due to expire and needs to be renewed by the bank. However,
failure on the County’s part to provide 90 days notice shall not preclude
the County from their right to call-in sureties in the form of a letter of credit
prior to their expiration. The onus is on the developer to renew the letter
of credit before it expires.

Add a fee (suggested $300) for processing bond reduction requests and
surety renewals. There currently is no charge.

Grant the staff the authority to grant bond time extensions for the initial
5-1/2 year period of the project; beyond that time, the County Commission
shall hear requests and grant bond time extensions on a case-by-case
basis.

Provide a process for tolling the start of construction and for temporary full
or partial release of construction bonds and surety on projects that are
recorded and bonded but have not started construction of site
improvements due to justifiable reasons (i.e., downturn in housing market
due to economic conditions, loss of source of project financing/capitol
necessary to begin the project, etc.); and

Staff shall develop the policy, forms and legal documents necessary o
implement this. The “Agreement Regarding Bonding Obligations and
Declaration of Covenants, Conditions and Restrictions” (see Appendix C),
may be used as a guide, and the County's attorney shall review and
approve all documents prior to staff implementing this process; and

The tolling of construction shall require that no construction and
installation of site improvements shall be allowed to start until the
developer has posted the full bond amount, and that the bond amount
shall be in accordance with the bonding unit cost figures in effect at that
time; and

The tolling of construction shall require the recording of a document in the
County.Clerk’s office - for purposes of notifying the public through title
search - that the lots are restricted from being be sold, and that no
building permits will be issued on these lots until the developer has
restored the full bond amount and the restriction is lifted by the Jefferson
County Commission; and
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The tolling of construction shall have a sunset provision whereby the lots
shall be un-platted (merged) upon expiration of the sunset provision,
along with possible forfeiture of any retained bond amount; and

The tolling of construction shail not apply to projects where construction of
the site improvements has aiready begun.

10. Change “Jefferson County Bonding Policy” to “The Jefferson County
Land Development Improvements Surety Policy”, to more accurately
reflect what the policy administers.

In summary, the committee believes that:

e Recommendations no. 1, 2, 3, 4 and 5 will reduce the financial risk to the
County and provide more incentive to the developer to complete their
project; and

¢ Recommendation no. 8 modifies and makes more efficient an
administrative procedure by allowing more processing time and reduces
the pressure on staff, the developer, and the bank in getting letters-of-
credit renewed prior to their expiration; and

e Recommendation no. 7 helps to cover administrative costs by adding a
fee for the cost of processing bond reduction requests and bond surety
renewals. There currently is no fee; and

e Recommendation no. 8 provides staff more authority in granting bond
time extensions, thus reducing the amount of time staff and the County
Commission spends in hearing and processing bond time extension
requests; and

¢ Recommendation no. 3 provides developers another option for providing
bond surety that eliminates the issues (e.g., annual surety
renewal/expiration, responsibility for managing construction, etc.)
associated with letters-of-credit, and therefore appears to be an option
that is also beneficial to the County; and

e When developers are unable to get banks to renew their letters-of-credit
during hard economic times, recommendation no. 9 provides a way that
developers can delay the need to post bond and start construction; thus
not putting the County in a position of having to cail-in the bond prior to
expiration of the surety and expend resources in managing construction
on a project where the installation of the required site improvements has
not begun,; and
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¢« Recommendation no. 10 clarifies the intent of the policy, regardless of the
acceptable forms of surety.
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JEFFERSON COUNTY BONDING POLICY
ADOPTED - MAY 25, 1955
AMENDED - APRIL 10, 1987
AMENDED - AUQUST 20, 19398
BMENDED/EFFECTIVE - DECEMBER 1, 2000

Projects That Require Constructicn Bonds

1. Approved subdivisions of land requiring infrastructure
improvements.
2. Commercial, industrial, multi-family and institutional

projects that require a site plan.
Length of Construction Bonds
1. 2 1/2 years for all improvements.

Extensions of Construction Bonds

1. 1 1/2 years provided:
a. a2ll dwelling units are served by a road that is totally
improved with exception of the top coat of asphalt;
b. 211 erosion and sediment contrcls are in place and
functioning propexly;
a. Stormwater Management facilities are in place either as

temporary silt traps per plan or as permanent SWM
protected from silt from undisturbed areas in thg
project. The 8WM facility itself will be gstabilized;

d. $300.00 in fees are paid;

e. Surety is re-evaluated to determine if amount is atill
appropriate;

£, Additional surety is added if (e) is not adeguate;

g. Exigting infrastructure ghall be reconstructed or

redesigned if failing or substandaxd, ((f} then
applies); and,

h. ' Elements of the preliminary plat or site plan that have
not heen constructed shall be reviewed for compliance
with current design standards and said plat or plan
shall be modified to meet current standards as required.

After the erogsion and sediment contrel devices have been inspected
and approved all subsequent County Engineer inspections shall be
$50.00. County discretionary inspectionsg shall not be assessed
the fee.

Approved Sureties are Limited to:

1. Irrevecable Letter of Credit (addendum A) from any bank
within 150 miles of Charles Town, West Virginia; ox,

2. Cash-in-Escrow (addendum B} at any bank within 150 miles of
Charles Town, West Virginia; or,

3. Trrevocable Letter of Commitwment (addendum C) from any bank

in Jefferson County.




Approved surety shall be formatted as shown on the attached
sheets unless otherwise approved by the County Administrator and
the Planning Director or the County Commission.

Parties other than the owner may provide the surety as allowed in
the subsection F above and execute the constructicn bend;
provided, however, that the third party adds their signature to
the statement of acceptance on the associated plat.

Bonding arrangements cannot be made prior to Flanning Commission
approval of project.

After the County Engineer has approved the construction bond
amount and approved surety has been presented to the Planning
Commission office, the construction bond shall be prepared. Upon
notice from the Planning Commission office to the County
Commission office that the surety and bond are in accordance with
the Jefferson County Commission bonding policy, the Commission
Prasident or County Administrator may affix signature to the bond
which will constitute acceptance by the County Commission of
Jefferson County. All such action shall be reported to the
Jefferson County Commission as an agenda information item at
their next meeting.

An appeal of this process will adhere to (I.) below of the
Jefferson County Bonding Policy adopted May 25, 1995,

To be approved by the County Commisgsion on a Thursday all surety
muist be submitted te the Planning Commission Office by 5:00 p.m.
on the preceding Monday. If the office is closed on such Menday
then the deadline is 12:00 p.m. on Tuesday.

The Ccunty shall retain the 15% contingency fee on all components
until the final release is approved. Except that if a project's
required surety has been greater than $333,333.00 and goes bealow
that amount because of releases, the contingency amount retained
will be $50,000.00 until final release of all bonded iteus.

in the event that a previougly released compenent fails before

the final release, no monies will be released until said
component is corrected and approved.

SIGNATURE

TITLE

DATE




ADDENDUM 24

BANK NAME
ADDRESS
TELEPHONE NUMBER
DATE
County Commission of Jefferscn
110 Eaat Washington Street
P. 0. Box 250
Charles Town, West Virginia 25414
RE: IRREVOCARLE LETTER OF CREDIT # AMOUNT &

NAME OF PROJECT

Sir or Madame;

By this letter, BANK'S NAME hereby establishes an Irrevocable Letter
of Credit No. and authorizes you to draw on us for the account
of PROJECT NAME/BORROWER up to an aggregate amount of 8

dollars, subject to the terms and conditions stated herein.

Draws under this Letter of Credit are available by your draft
presented to our Bank at its BANK'S LOCATION on or before the January
15 or July 15 of a given vear and accompanied by the following

documents ¢

1.) A certification executed and signed by a duly authorized
member of the County Commission of Jefferson County, West
Virginia, that PROJECT NAME/BORROWER hzs failed to perform
ite obligation under, and according teo, the terms of that
certain construction bond agreement, attached hereto and
made a part hereof.

2.} The Original Letter of Credit.

We hereby agree that drafts under and in compliance with the terms of
this Letter of Credit will be duly honored 1if presented as aforesaid
on or before January 15, or July 15 of a given year.

Except as otherwise expressly stated herein, this credit is subject
to Uniform Commercial Code and shall be construed under the laws of
the State of West Virginia. Any draft upon this Letter of Credit
must be marked "Drawn under NAME OF BANK Letter of Credit" for

PROJECT NAME/BORROWER dated DATE OF LETTER OF CREDIT.

Very Truly Yours,
BANK'S NAME

SIGNATURE OF BANK OFFICER
PRINT BANK'S OFFICER'S NAME
TITLE

DATE




ADDENDUM B

ESCROW AGREEMENT

THIS AGREEMENT dated this day of by and between
OWNER/DEVELQPER 'S NAME, having ites address at OWNER/DEVELOPER'S
ADDRESS, party of the first part, and BANK'S NAME, having its address
at BANK'S ADDRESS, as Escrow Agent for the County Commission of
Jefferscon.County, party of the second part.

WITNESSETH that the party of the first part has this day

deposited with tha party of the second part the sum of

Dollars and Centg (S ), as security for its
undertaking to complete construction of the required erosion and
sediment control devices, stormwater management measures, grading,
roadways and associated appurtenances to serve PROJECT NAME, as more
particularly described in Planning Commission File # . This
congtruction is to be subject to the supervision and approval of the
County Commission of Jefferson County acting by and through the
Jefferson County Planning Commission. Construction must be completed

by

The parties hereto agree that the escrow agent shall hold the
respective funds as security for the performance of sgaid undertakings
by the party of the first part, and that respective funds may not be
released to the party of the first part without the approval in
writing of the County Commission of Jefferson County or the Jefferson
County Planning Commission.

In case of default, the escrow agent shall be obliged to turn
over to the County Commission of Jefferson County the escrowad funds
or any part thereof, for the completion of the required installations
and improvements.

ATTEST: : OWNER/DEVELOPER
NAME OF COMPANY OR INDIVIDUAL

BY:

DATE: TITLE:

DATE:

ATTEST: BANK'S NAME

BY:

DATE: PRINT NAME:

TITLE:

Affix Bank Seal DATE




ADDENDUM ¢

All Letter of Commitments shall contain the following speclal provisions along
with the attached Addendum A.

Special Provisions: gor infrastructure cost only,

1
2)

2)

4)

5

6)

Loan will be disbursed for the purposes and terms indicated, with
restrictions noted in Addendum A.

ADDENDUM A
Draws, pavable to the Borrower, wiil be made as work progresses.

Request(s) for draws wiil be made In writing to the Joint attention of
BANK NAME . and the Director, Jefferson County Planning
commission.

The Bank's construction Inspector or engineer, jointly with concurrence of
the Jefferson County Engineer, will inspect the progress of construction.
When the requested draw is approved, a joint authorization will be sighed
by the two representatives and submitted to the Bank to authorize and
disburse the requested advance. in the event there is 1o agreement
between the Bank's representative and the County Engineer, the County
Engineer's position on the requested draw sha!l unconditionally prevail,

Draws up to the cumulative total amount of § , will continue
as outlined and joIntly approved untll the project is completed in
accordance with the plans and spacifications In the Jefferson county
Pianning Commission File No.

In the event Borrower falls to perform its obligations under, and according

to, the plans and specifications for this project contained in the aforesald

File No. . the funds remaining from the $ o willbe

;vl!thheid from disbursement until the required performance has been
ulifiied.

If the requlred performance Is not fulfllled by the Borrower, the remaining
balance of the undishursed $§ . amount wilt be subject to the
order of the County Commission of Jefferson county, by draft presented
to the Main Office of BANK NAME AND ADDRESS
y actompanied by a certification that BORROWERS NAME

» has failed to perform its obligation in accordance with
the terms and specifications set forth in the aforesald File No. , as
approved by the Jefferson County Planning Commission. These draws will
be duly honored If presented as aforesald on or before JANUARY 15 or |

JTIVLY 13 OF A GIVEN YEAR.

This is an irrevocable commitment to fund infrastructure costs in the
aforesaid amount for the project. Borrower, Bank and County Commission
understand and concur that, even in the event of bankruptcy, subject
funds will be earmarked for infrastructure costs for this project and wilf
be set aside for that purpose.




8) If this Cowmmitment is not renewed more than 30 days prior to
JANUARY 35 OR JULY 15 OF A GIVEN YEAR, the County Commission
may draw down any remailning funds and place the same in
escrow to be used only for, the purpose of completion of the
project.

1t is expressly understood and agreed this agreement between the
Borrower, the County Commission and  BANK NAME, replaces the
requirement for an irrevocable Letter of Credit separate from this

agreement.

The terms and conditions set forth herein have been reviewed and
agreed by the following: :

. BORROWER*S SIGNATURE - DATE

BORROWER'S SIGNATURE DATE

RANK'S NAME

BANK OFFICER'S SIGNATURE & TITLE DATE

COUNTY COMMISSION OF JEFFERSON COUNTY

PRESIDENT'S SIGNAFURE- ~ bamE -

ATV A O




Appendix B




Surety Information G1fice (SHO)
1828 L Street NW, Suite 720
Washington, DC 20036-5104

(202) 686-7463
{202) 686-3656 Fax
WWW.SI0, 01 G
sio@sio.org

The Surely Information Oifice (SIQ) is the information
source on contract surety bonds in pubfic and private
construction. SIO offers complimentury brochures and
COs and can provide speakers, write artices, and arswer
quiestions on contract surety bonds, SIO Is supported

by The Surety & Fidelity Association of Ameiica (SFAA)
and the National Association of Surety Bonid Protucers
(NASBP). All materials may be accessed at wwvw sio.org.

V|

FTho Suroty & Fidelily Assoctation of Amerlea (SFAA)
1101 Connecticut Averiue NV + Suile 800 « Washinglon, DC 20036
(202) 463-0600 * (202} 463-0606 Fax
wiww SUrety.org » information@surety.org

The Surety & Hdelity Association of America (SFAA} is o District of
Columbio nan-profit corporation whose members are engaged in
the business of suretyship, Member companies collectively write
the majarity of surety and fidelity bonds in the United Stales.

SFAA is licensed 05 0 rating or advisory orgonization in ¢if stales,
s well as in the District of Columbla ond Puerto Rica, and il has
been designated by state insurance departments as a statistical
agent for the reporting of fidelily ond surely experience. SFAA

represents its member companies in matters of common inlerest
hefore various federai, state, and local government agericies.

Naltonal Association of Surety Bund Producers (NVASBP)
1828 L Street NW + Suite 720 » Washington, DC 20036-5104
{2023 686-3700 » (202) 686-3656 Fax
www.niashp.org ¢ info@nashp.org

The National Assaciation of Surety Bond Producers (NASBP) is
the international arganization of prolessional surety bond pro-
ticers and brokers. NASBP represents more then 5,000 pecson-
el who specialize in surety bonding; provide performance and
payment bonds far the construction industry; end issue other
types of surely bonds, such as ficense and pennit bonds, for
guoranteeing performance. NASBPs mission i3 to strengthen
professianalism, expertise, and innovation in surely and to
atvocate its use worldwide.

02007 Surety Information Offive

.
Eh(b Importance
of Surety Bonds
in Construction




Historical Perspeclive

Surety bonds have been a valuable tool for
centuries. The first known record of contract
surelyship was an etched clay tablel from the
Mesopotamian region around 2750 BC. According
to the contract, a farmer drafted into the service of
the king was unable to tend his fields. The farmer
contracted with ancther farmer to tend therm under
the condition they split the proceeds equaily. A local
merchant served as the surety and guaranteed the
sacond farmer’s compliance.

Suretyship was addressed in the first known writ-
ten legai code, the Code of Hammurabl, around
1792-1750 BC. A Babylonian contract of financlal
guarantee from 670 BC is the oldest surviving wril-
ten surety contract, The Roman Empire developed
laws of surety around 150 AD that exist in the princi-
ples of suretyship today.

While suretyship has a long history, it wasn’t until
the 19th century that corporate surety bonds were
used. Recognizing the need to profect taxpayers
from contractor falfure, Congress passed the Heard
Act in 1894, which required surety bonds on all
federally funded projects. The Miller Act of 1935
{40 U.5.C, Section 270a et. seq.) was the last major
change in public sector surety, and is the current
federal law mandating surety bonds on federal pub-
fic works. iU reguires performance bonds for public
work contracts in excess of $100,000 and payment
pretection, with payment bonds the preferred
method, for contracts in excess of $25,000. Aimost
all 50 states, the District of Columbia, Puerto Rico,
and most local jurisdictions have enacted similar
fegisfation requiring surety bonds on public works.
These generally are referrad to as “Little Mitler Acts.”

Risky Business

How one evaluates and manages risk on con-
struclion projects and makes fiscally responsible
decisions to ensure timely project completion is key
to success. To gamble on a contractor whose level
of commitment or gqualification Is uncertain or who
could become bankrupt halfway through the job
can be a costly decision, How can a public agency
using the low-bid system in awarding public works
contracts be sure the lowest bidder is dependable?
How can private sector censtruction project owners
manage the risk of contractor failure?

Surety bonds provide financial security and con-
struction assurance by assuring project owners that
contractors will perform the work and pay specified
subcontractors, laborers, and material suppliers, A
surety bond is  risk transfer mechanism where the
surety company assures the project owner (obligee)
that the contractor {principal) will perform a con-
tract in accordance with the contract documents.

Types of Bouds
There are three basic types of contract surety
bonds:

The bid bond assures that the bid has been
submitted in good faith and that the contractor
will enter into the contract at the price bid and
provide the required performance and payment
honds.

The performance bond protects the owner
from financial loss should the contractor fail to
perform the contract in accordance with its terms
and conditions.

The payment bond assures that Lthe contractor
will pay specified subcontractors, labarers, and
material suppliers on the project.




Financial Securlly &
Construction Assurance

Althcugh surety bonds are mandated by Jaw on
public works projects, the use of surety bonds on
privately-owned construction projects is al the
owner's discretion. Alternative forms of financial
security, such as letters of credit and self-insurance,
do not provide the 160% performance protection
and 100% payment protection of surety bonds nor
do they assure a competent contractor. With surety
bonds, the risks of project completion are shifted
from the owner to the surety company. For thal
reason, many private owners require surety bonds
from their contractors to protect their company and
shareholders from the enormous cost of contractor
faliure. To bond a project, the owner specifies the
bonding requirements in the contract documents.
Ghtaining bands and delivering them to the owner
is the responsibllity of the contractor, who will con-
sult with a surety bond producer. Subcontractors
may alse be required to obtain surety bonds to help
the prime contractor manage risk, particularly when
the subcontractor is & significant part of the job or a
specialized contractor that is difficull to replace.

Most surety companies are subsldiaries or
divisions of insurance companies, and both surety
bords and traditional insurance policies are risk trans-
fer mechanisms regulated by state insurance depart-
ments. However, traditional insurance is designed to
compensate the insured against unforeseen acverse
events. The palicy premium is actuarially determined
hased oh aggregate premiums earned versus expected
losses. Surety companies operate on a different busi-
ness model. Surety is designed to prevent loss, The
surely prequalifies the contractor based on financial
strength and construction expertise. Since the bond is
underwritten with little expeclation of loss, the pre-
rium is primarily a fee for prequalification services,
atthough sureties also use industry-wide loss costs and
ioss severity studies to determine premium.

Prequalification of the Contractor

Sureties are able to accept the risk of contractor fail-
ure hased on the results of a thorough, rigorous, and
professional pracess in which sureties prequalily the con-
tractor. This prequalification process Is an in-depth look
at the contractor’s business operations. Before issuing a
bond the surety company must be fully satisfied, among
other criteria, that the confractor has:

Cood references and reputation;

The ability to meet current and future obligations;

The experience matching the contract reguirements;

The necessary equipment to do the work or the ability

to ohtain 1t

The financial strength to support the desired work

program;

An excellent credit history; and

An established bank relationship and line of credit.

Before issuing a bond, the surety company must be
satisfied] that the contractor runs a well-managed, prof-
itable enterprise, keeps promises, deals fairly, and per-
forms obligations in a timely manner. Surety bonds have
playad an important role in the construction industry's
success, allowing the industry to sustain its position as
one of the largest contributors to the nation's economic
stabitity and growth,

Conlractor Failare

Construction is a risk-filled enterprise, and even capa-
hle and well-eslablishied contractors can ullimately fail.
According to BizMiner, of 850,029 building {non-single-
farnily), heavy/highway, industrial buildings/warehouses,
holelfmotel and multifamily home construction, and
specialty trade contractors operating in 2004, only
649,602 were still in business in 2006-a 23.69% failure
rate. Despite the surety's rigorous prequalification
process, sometimes contractor default is unavoidable.
Howaever, when a contractor fails on a honded project, 1t
is the surety company that remecdlies the defaull—not
the project owner ar taxpayers,




Contractor Fatlure Rates® (2004-04)
Percentage
35 .. 34.4
30
25 . 3.6 24.4

20 .

Al Sall Businesses Startups (New
Companies (<25 Employees)  Single Site Firms)
*percantage of non-single-farnity buliding, heavy/highveay, tndustrial buildingsfwire-
Payses, hatefmotel & multifamily home constrction, Wade contactons, and operalive
builders from 2004 no lenger In business in 2006,

Source: Blzblnivr 2006

[n the unfortunate event that a bonded contractor
does default, the surety has legal obligations to the
project owner and the contractor, Firsi, the owner must
formally declare the contracter in default. Then the
surely company conducts an impartial investigation
prior Lo settling any claim. This protects the contractor’s
ability to pursue legal recourse in the event that the
owner improperly declares the contractor in default.
When there is a proper default, the surety’s options
often are spelled out in the bond. These options may
include the right to re-bid the job for comgpletion, bring
in a replacement contractor, provide financial and/or

technical assistance to the existing contractor, or pay the

penal sum of the hond.

Bond Rates

Surety bond premiums vary from one surety to
ancther, but can range from one-half of 1% to 2% of
the contract amount, depending on the size, type, and
cluration of the project and the contractor. Typically,
there is no direct charge for a bid bondl. in many cases,
a perfarmance bond incorparates the payment bond
and a maintenance period.

when bonds are specified in the contract docu-
ments, it is the contractor's respensibifity to obtain
them. The contractor includes the bond premium
armount in the bid and the premium generally Ts
payable upon execution of the bond. If the contract
amotint changes, the premium may be adjusted for
the change in contract price. Contract surety bonds
are a wise investmeni—protecting public owners,
private owners, lenders, and prime contractors from
the potentially devastating expense of contractor
and subcontractor faiture,

Benelils of Bonds

After analyzing the risks involved with a construc-
tion project, consider how surety bonds protect
against those risks. Owners, lenders, Laxpayers, con-
tractors, and subcontractars are protected because:

The contractor has undergone a rigorous prequal-
ification process and is judged capable of fulfilling
the obligations of the contract;

Contractors are more likely to complete bonded

projects than non-bonded projects since the

surety company may require personal or corpe-
rate indemnity from the contractor;
subcontractors have na need te file mechanics’
liens on a private project when a payment bond is
in place;

Bonding capacity can increase a contractor’s or

subcontractor’s project apportunities;

The surety bond producer and underwriter may

be able 1o offer technical, financial, or manage-

ment assistance to a contractor; and

The surety company fulfills the contract in the

event of contractor defaull.

Any contractor—whether in business for one year
or 100, large or small, expertenced or novice—can
experience serious problems. Through the years
surety bonds have held fast as & comprehensive and
reliable instrument for minimizing the risks in
construction.
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Draft Document for Review
Received 12-30-2009

AGREEMENT REGARDING BONDING OBLIGATIONS AND DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AGREEMENT REGARDING BONDING OBLIGATIONS AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
"Declaration™ is made and entered into as of the ____ day of , 20__, by
[INSERT NAME OF PROPERTY OWNER] {("Declarant"), and the COUNTY
COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA (the "County
Commission").

WHEREAS, Declarant is the owner of a certain tract of land located in Jefferson
County, West Virginia, legaily described in Exhibit A attached hereto (the "Land"); and

WHEREAS, the Land has been legally subdivided (the “Subdivision") into

(___) single family lots {the "Lots") pursuant to and in accordance with

the subdivision ordinance of Jeffersor County, West Virginia in effect on (the

“Subdivision Ordinance"), and as shown on that certain [/NSERT NAME OF

SUBDIVISION PLAT] recorded in the Office of the Clerk of the County Commission of

Jefferson County, West Virginia, in [INSERT RECORDING INFO] (the "Final Plat™);
and

WHEREAS, Declarant posted a bond with the County Commission, in the form
of [a letter of credif], in the amount of § (the "Existing
Infrastructure Bond") to secure the completion of all infrastructure improvements to be
made in connection with the development of the Subdivision (the "Infrastructure
Improvements”) as itemized on that certain Construction Bond — Estimate, dated
(the "Bond Estimate"), and approved by the Jefferson County
Department of Planning, Zoning & Engineering (the "Department") on
; and

WHEREAS, due to [INSERT REASONS FOR DELAY IN DEVELOPMENT], the
Declarant has decided to defay construction of the Infrastructure Improvements and,
accordingly, has requested that the County Commission modify the Declarant’s original
bonding obligations with respect to the Subdivision (the "Original Bonding Obligations”)
until such time as the Declarant commences construction of the Infrastructure
Improvements; and

WHEREAS, the County Commission has determined that it is in the best interests
of Jefferson County to modify the Original Bonding Obligations until such time as the
Declarant commences construction of the Infrastructure Improvements subject to the
condition that Declarant execute and record this Declaration which shall run with the

{& (@rdanf hgeptd le by the County Commission.

DEC 30 2009

JEFFERSON COUNTY
DEPT. OF ENGINEERING




NOW, THEREFORE, in consideration of the premises and the covenants and
agreements hereinafter set forth, Declarant declares as follows:

L. Incorporation of Recitals; Defined Terms. The foregoing recitals are
hereby incorporated into this Declaration by this reference as if fully set forth herein.
Capitalized terms used herein and not defined or cross-referenced herein shall have the
meanings ascribed to such terms in the Subdivision Ordinance.

2. Modification of Original Bonding Obligations.

(a) The County Commission's agreement to modify the Original
Bonding Obligations shafl be subject to the satisfaction of the following conditions
precedent (the "Medification Conditions"):

(i)  The Declarant submits to the Department, and the Department
approves, a cost estimate for all erosion control and site stability
work (the "Site Stability Work") required by the Department to
assure that the Land shall not physically deteriorate prior to the
commencement of the construction of the Infrastructure
Improvements.

(i)  Promptly after approval of said cost estimate by the Department,
Declarant shall post with the County Commission an approved
surety in accordance with the Jefferson County Bonding Policy (the
"Bonding Policy") in the amount of 115% of said cost estimate in
accordance with the Bonding Policy (the "Site Stability Bond").

(b)  Upon satisfaction of the Modification Conditions, the County
Commission shall return the Existing Infrastructure Bond to the Declarant and the
Original Bonding Obligations shall be deemed modified as follows:

6] Unless and until Declarant commences the construction of any
Infrastructure Irmprovements, the Declarant's bonding obligations
with respect to Subdivision shall be limited to posting the Site
Stability Bond with the County Cemmission and complying the
provisions of the Bonding Policy with respect Lo the Site Stability
Bond; provided, however, that no infrastructure improvements shall
be required to be made to the Land as a condition of keeping the Site
Stability Bond in place.

(ii)  No Infrastructure Improvements, including without limitation any
Site Stability Work, shall occur or be permitted on the Land (other
than mowing and other routine maintenance required to preserve the




appearance of the Land and the health and safety of the cornmunity)
unless and until the Declarant submits to the Department, and the
Department approves, a new cost estimate for all Infrastructure
Improvements, and the Declarant posts an approved surety with the
County Commission in the amount of 115% of said estimate in
accordance with the Bonding Policy (the "New Infrastructure
Bond"). Upon posting of the New Infrastructure Bond, and provided
Declarant is not then in default under this Declaration, the County
Commission shai! return the Site Stability Bond to the Declarant.

(iii} Once the New Infrastructure Bond has been posted with the County
Commission, the County Commission shall hold the New
Infrastructure Bond in accordance with the Bonding Policy and the
Declarant shall thereafter comply with atl provisions of the Bonding
Policy. The County Commission shall be under no obligation to
grant further modifications to the Declarant's bonding obligations
with respect to the Subdivision. The provisions of this Section
2(b)(ii1) shall survive termination of this Declaration.

3 Covenant Not to Commence Construction. In consideration of the
County Commission’s agreement to modify the Original Bonding Obligations, Declarant
covenants and agrees that prior to satisfying the conditions set forth in Section 2(b)(iD)
above, Declarant shall not commence, or cause any third party to commence, the
construction of any Infrastructure Improvements, including without limitation any Site
Stability Work.

4, Covenant Prohibiting Construction of Homes or Sale or Transfer of
Lots. In consideration of the County Commission’s agreement to modify the Original
Bonding Obligations, Declarant covenants and agrees that prior to satisfying the
conditions set forth in Section 2(b}(ii} above, (a) Declarant shall not commence, or cause
any third party to commence, the construction of any single family residence or other
structure on any portion of the Land, and (b} Declarant shall not sell or transfer any Lot
Notwithstanding the foregoing, Declarant may transfer the entire Subdivision to a single
transferee subject to the terms and provisions of this Declaration; provided, that such
transferee expressly assumes the assumes the obligations of Declarant under this
Declaration by a written agreement satisfactory to the County Cominissiorn.

5. Default.

(a)  The failure of Declarant to observe or performt any of the covenants,
conditions or obligations of this Declaration shall constitute a default under this
Declaration. If Declarant fails to cure any default within thirty (30} days after the
issuance of a notice by the County Comimission, specifying the nature of the default; the




County Commission may exercise any rights and remedies it may have hereunder or
applicable law. Notwithstanding the foregoing, Declarant shall not be entitled to any
notice of & violation of the covenant not to sell or transfer any Lot under Section 4(b) of
this Declaration.

(b) The County Commission shall have the right to bring any
proceedings at law or in equity against the Declarant for violating or attempting to violate
or defaulting upon any of the provisions contained in this Declaration, and to recover
actual damages for any such violation or default. Such proceeding shall irclude the right
to restrain by injunction any violation or threatened violation by the Declarant or any
other person of any of the terms, covenants or conditions of this Declaration, or to obtain
a decree to compel performance of any such terms, covenants or conditions. All of the
remedies permitted or available to the County Commission under this Declaration or at
law or in equity shall be cumulative and not alternative, and the invocation of any such
right or remedy shall not constitute a waiver or election of remedies with respect to any
other permitted or available right or remedy. In any action brought by the County
Commission pursuant to these provisions, the County Commission will be entitled to
costs (including but not limited to its reasonable attorneys’ fees). In addition, the County
Commission shall have the right to draw on the Site Stability Bond and apply the
proceeds thereof in accordance with the Bonding Policy.

6. Waiver. No waiver by the County Commission of any default under this
Declaration shall be effective or binding unless made in writing by the County
Commission and no such waiver shall be implied from any failure of the County
Commission to take any action with respect to any default or violation,

7. Binding Effect, The terms of this Declaration shall constitute covenants
running with the land and shall bind the Land described herein and inure to the benefit of
and be binding upon the Declarant and all parties having any right, title or interest in the
Land (or any part thereof), their heirs, successors, successors-in-title and assigns. This
Declaration is not intended to supersede, modify, amend or otherwise change the
provisions of any prior instrument affecting the land burdened hereby.

g, Amendment of Declaration, This Declaration may not be amended
except by a written agreement executed by the Declarant and the County Commission
and recorded in the Office of the County Clerk of Jefferson County, West Virginia.

9. Declaration Shall Continue Notwithstanding Breach. It is expressly
agreed that no breach of this Declaration shall entitle the Declarant to cancel, rescind, or
otherwise terminate this Declaration

10 Term of this Declaration., This Declaration shall be effective as of the
date first above written and shali continue in full force and effect until the Declarant



satisfies the conditions set forth in Section 2(b)(ii) above. Upon the termination of this
Declaration, all rights and privileges derived from and ail duties and obligations created
and imposed by the provisions of this Declaration, except for the provisions of Section
2(b)(iii) above, shall terminate and have no further force or effect.

[INSERT APPLICABLE SIGNATURES AND ACKNOWLEDGEMENTS]

[DOCUMENT MUST BE IN RECORDABLE FORM]
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Sandy McDonald

From:
To:
Cec:

Sent:
Subject:

"Roger Goodwin" <rgoodwin@jeffersoncountywv org>

"Becky Burns™ <bburns@jeffersoncountywv.org>

"Sandy McDonald" <sandy@jeffersoncountywv.org>; “'Jefferson County Engineering Dept.™
<engineering@jeffersoncountywv.org>; "Roger Goodwin, Chief County Engineer™
<rgoodwin@jeffersoncountywv.org=

Thursday, January 14, 2010 3:11 PM

Public Hearing - Bonding Policy Revisions

" Becky,

At the January 14, 2010 County Commission meeting, the County Commission directed
that a public hearing be held soon after presentation of the Bonding Policy Review
Committee’s report and recommendations to them. The presentation workshop is on
February 25 Since I am going to be out of town on March 11, this leaves Thursday,
March 4 or Thursday, March 181,  he  tib dots Nob @l JROWREE
e o eaelida ot 80 (s
I don't know if this needs to be advertised or just posted on the county web site. In any
event, the final document needed for public hearing will only be available after the
County Commission gives us their input and any revisions on February 25", Please work
out with Sandy McDonald, Interim County Administrator, when we should put this on the
agenda. Keep in mind that we are trying to get the recommendations approved in time
for Larry Rosenberg to be allowed to “toll” the bond on his two projects before letters of
credit expire.

We will need to complete the agenda request form and provide the final Bonding Policy
Review Committee recommendations document for agenda purposes.

Thanks!

Roger Goodwin, P.E.

Chief County Engineer

Jefferson County Engineering Dept.

116 East Washington Street, Suite 100
Charles Town, WV 25414

304-728-3257

1/15/2010



Page 1 of 1

Laura Kuhn

From: "Sandy McDonald" <sandy@jeffersoncountywv.org>
To: "Laura Kuhn" <laura@jeffersoncountywv.org>

Sent: Friday, January 15, 2010 9:30 AM

Subject: Fw: Public Hearing - Bonding Policy Revisions

----- Original Message -----

From: Roger Goodwin

To: '‘Becky Burns'

Ce: 'Sandy McDonald' ; 'Jefferson County Engineering Dept.' ; 'Roger Goodwin, Chief County Engineer’
Sent: Thursday, January 14, 2010 3:11 PM

Subject: Public Hearing - Bonding Policy Revisions

Becky,

At the January 14, 2010 County Commission meeting, the County Commission directed that a
public hearing be held soon after presentation of the Bonding Policy Review Committee’s report
and recommendations to them. The presentation workshop is on February 25" Since I am going
to be out of town on March 11t this leaves Thursday, March 4t or Thursday, March 18,

I don't know if this needs to be advertised or just posted on the county web site. In any event, the
final document needed for public hearing will only be available after the County Commission gives
us their input and any revisions on February 25 Please work out with Sandy McDonald, Interim
County Administrator, when we should put this on the agenda. Keep in mind that we are trying to
get the recommendations approved in time for Larry Rosenberg to be allowed to “toll” the bond on
his two projects before letters of credit expire.

We will need to complete the agenda request form and provide the final Bonding Policy Review
Committee recommendations document for agenda purposes.

Thanks!

Roger Goodwin, P.E.

Chief County Engineer

Jefferson County Engineering Dept.

118 East Washington Street, Suite 100
Charles Town, WV 25414

304-728-3257

1/19/2010




Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Roger Goodwin

Department or Entity: Department of Engineering

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 1% Choice: March 18, 2010

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date: Since | am already scheduled to
appear before the Commission on other issues would like to present this to them at this time as well.

Subject: Groundwater Resources Study Project.

Please provide the County Commission with a description of your request or presentation, including any
background information: To garner input from the Commission on the RFQ for the Groundwater
Resources Study Project.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): | move acceptance of the Request For Qualifications and Timeline for the Groundwater
Resources Study Project as submitted by Mr. Goodwin via his memo dated March 18, 2010.

Attachments: 3/18/2010 Memorandum with Timeline and RFQ attached.

sj:ﬂ B



MEMORANDUM

Jefferson County, West Virginia
Engineering Department

TO: Jefferson County Commission

FROM: Roger Goodwin
Chief County Engineer

DATE: March 18, 2010

SUBJECT: Groundwater Resources Study Project

Attached is the draft Request for Qualifications for the Groundwater
Resources Study. The intent of the study is to identify the extent of groundwater
resources available for residential and commercial use in Jefferson County and
to establish a “water budget’. Please review the scope of work and provide me
with any comments or revisions by Monday, March 22"

The selection process for obtaining an Engineering firm to perform the
study is controlled by West Virginia state code, Chapter 5G, “Procurement of
Architect-Engineer Services by State and It's Subdivisions”. Since the
anticipated cost of the project is less than $250,000, the process may follow
Section 5G-1-4 (copy attached). A tentative timeline based on this process is as
follows on the next page:




Groundwater Resources Study Project

Timeline as of 03/02/2010

ltem Date
1. | Finalize the Request for Qualifications. March 30, 2010
2. | Submit RFQ to newspaper for advertising. April 4™ — 9th
3. | RFQ ad runs in newspapers. April 12" - 16th
4. | Pre-RFQ submission meeting with Engineering firms. | April 21st
5. | RFQ submittal deadline. April 30th
6. | Distribute RFQ submissions for review & evaluation. | May 3rd
7. | Evaluate & select 3 firms to submit proposals. May 5th
8 Contact the 3 engineering firms and schedule a scope M th
. - ay 7
of work meeting.
9. | Meet with the 3 firms and finalize scope of work. May 14th
10. Proposal and price due from engineering firms May 21st
selected.
11, Cc_Jun.ty Commission review of proposalfcontract and June 6th
price; select firm and approve contract.
12. | Execute contract documents June 10th
13. | Send “Notice to Proceed” to engineering firm June 15th

| am planning on running the Request for Qualifications advertisement on the
County's web page and in the following newspapers:

Spirit of Jefferson
Martinsburg Journal
Morgantown Dominion Post
Charleston Gazette




REQUESTS FOR QUALIFICATIONS
County Commission of Jefferson County, West Virginia

Request for Professional Engineering Services DRAET
Groundwater Resources Study
03/M8/2010

The County Commission of Jefferson County is accepting Statements of Qualification from
interested qualified professional engineering consulting firms detailing the firm’s qualifications,
technical expertise, management and staffing capabilities, references, and related prior
experience for the purpose of selecting a firm to perform a county-wide groundwater study with

the intent

of identifying the extent of groundwater resources available for residential and

commercial use in Jefferson County. The scope of work includes, but is not limited to, the

following:

An assessment of what related studies, reports and data already exist that provides
useful information that can be incorporated into this study and report; and what
additional information needs to be obtained to make a county-wide assessment of
Jefferson County’s groundwater resources.

Review groundwater information and data that is available from the West Virginia
Department of Environmental Protection and information available in a report
prepared by Golder Associates.

Provide mapping of groundwater resource features based on aerial and
topographical maps.

Develop a water budget that shows the total estimated groundwater resources
available and the current demands and the excess capacity that exists to serve
future residential and commercial development.

identify any water quality issues that may affect future utilization of groundwater
resources.

Identify any legalfenvironmental/regulatory issues that affect future utilization of
groundwater resources.

Provide the applicable standards utilized in the study.

Provide a written report/analysis with a summary of the findings and guidance on
future utilization of groundwater resources for residential and commercial
development.

The total cost of the project is anticipated to be less than $250.000. Therefore, procurement of
professional services will be in accordance with West Virginia Code 5G-1-4, et seq. Interested
firms shall submit eight copies of their qualifications to:

Jefferson County Engineering Department
116 East Washington Street, Suite 100
P.O. Box 716
Charles Town, WV 25414

Allrequested information is to be-submitted by 3:00.pm. Friday. April 30, 2010.

ing for prospectiv

engineering firms will be held at 10 00 am; on Wednesday, April 21
e Jefferson ( _Engineering Department, 116 East Washington

Virginia. The purpose of the meeting is to give firms the

Il be held at 10:00 ‘aim, on Wednesday, April 21,




opportunity to ask questions about the project to aid in preparation of their Qualifications
Statement.

Attention is directed to the fact that the proposed study may be underfaken with public funding
and all work will be performed in accordance with regulations of all public agencies including
Jefferson County, West Virginia, the State of West Virginia, and the federal government.

The County Commission of Jefferson County shall conduct discussions with three or more
professional firms solicited on the basis of known or submitted qualifications for the assignment
prior to the awarding of any contract. The County Commission of Jefferson County shali
evaluate the statements of qualifications and performance data and other material submitted by
the interested firms and select a minimum of three firms which, in their opinion, are best
qualified to perform the desired services. The County Commission will then meet with the three
firms to finalize the scope of services; and then receive proposals and prices from the three
firms for completing the scope of services. The selection of a firm will be based on
consideration of both qualifications and a fee determined to be fair and reasonable.

The County Commission of Jefferson County will afford full opportunity to women-owned and
minority business enterprises to submit a show of interest in response to this request and will
not discriminate against any interested firm or individual on the grounds of race, creed, color,
sex, age, handicap, or national origin in the award of this contract.

The County Commission of Jefferson County reserves the right to accept or reject any and/or all
qualification statements/proposals and to waive any minor impropriety in the selection process.

Q:\Engineering\ENGINEERING\Construction Projects - Land Development\2010 - Groundwater Resources - Water Budget
Study\2010-03-18 Request for Qualifications - Enginger.doc




Moz

The Jefferson County Commission proposes to name persons to serve on the
following Authorities, Boards, Commissions, or Committees on Thursday,
March 25, 2010, or as soon thereafter as the Commission may decide:

Jefferson County Planning Commission - Three 3-year terms
ending March 31, 2013

Jefferson County Planning Commission - One unexpired term
ending March 31, 2011

Persons who may be interested in the above listed agency should submit a
letter of interest and a resume or statement of qualifications to the Jefferson
County Commission, P.O. Box 250, Charles Town, WV 25414, prior to the
proposed date of appointment.

Additional information regarding these appointments may be obtained by
calling the Commission Office at (304) 728-3284.




NOTICE OF INTENT TO APPOINT

The Jefferson County Commission proposes to name persons to serve on the
following Authorities, Boards, Commissions, or Committees on Thursday,
March 25, 2010, or as soon thereafter as the Commission may decide:

Jefferson County Development Authority - Four 3-year terms ending
April 5, 2013

One Represents County Commission
One Represents Bolivar

One Represents Ranson

One Represents Harpers Ferry

Persons who may be interested in the above listed agency should submit a
letter of interest and a resume or statement of qualifications to the Jefferson
County Commission, P.O. Box 250, Charles Town, WV 25414, prior to the
proposed date of appointment.

Additional information regarding these appointments may be obtained by
calling the Commission Office at (304) 728-3284.



Page | of 1

M2 f
Sandy McDonaid
From: “georgia dubose" <georgiad@citlink.net>
To: <FBerryMorgan@aol.com>; "Jim Surkamp™ <jim@jimsurkamp.net>
Sent: Thursday, March 04, 2010 8:47 PM
Subject: FW: Homelessness Meeting Re-Scheduled
Frances,

Could you kindly circulate this to the other county commissioners, not listed above? | do not have their
emails. Thanks,

Georgia+

From: georgia dubose [mailto:georgiad@citlink.net}

Sent: Thursday, March 04, 2010 8:14 PM

To: 'Richard Kroll'; 'Bob Sabath'; 'Donnie Jane Cardwell’; 'duboserw@citlink.net’; 'dkrickbaum@aol.com’;
'Dan VanBelleghem'; 'Dee-Ann Dixon'; 'Fraim, Betty and Doug'; "dknupp@hospiceotp.org’; 'Evelyn Taylor';
Joanna Marceron'; ‘rennyts@aol.com’; 'Melanie McCarley'; 'reversk@gmail.com’; 'Luther & Barbara
Osment’; 'Wyman Hall'; 'Bill Willingham'; Jim Keel'; 'Michael Seger'; 'PASTORSLAZER@aol.com’; 'Lewis
McElfresh'’; 'Stacie Rohn'; 'Nancy Marmorella'

Cc: 'Margie Yoe'; 'CHERBEN@aol.com’; 'Katie'; 'Rennyts@aol.com'’; 'cmacres@gmail.com’;
'patmemilland@aol.com'; 'uwepfrn@comecast.net’

Subject: Homelessness Meeting Re-Scheduled

HOMELESS IN JEFFERSON COUNTY: How Will the Faith Community Respond?

You are someone who has mentioned, either at Jefferson County Community Ministries or at meetings of
the South Jefferson County Ministeriai Association, that you are concerned about the issue of
homelessness in Jefferson County, and wish to consider what actions we can take to find housing,
education, training, and other forms of empowerment for people who are currently homeless.

On March 23, 2010, a Tuesday, at 7 p.m., the South Jefferson County Ministerial Association and
Jefferson County Community Ministries are sponsering an informat information-sharing and idea session
for work to counter homelessness, at the Board Room of Jefferson County Community Ministries.
Coffee, cider, fruit and gingerbread wili be provided. (This meeting was originally scheduled for early
February, but has been re-scheduled because of repeated snow storms in this area.)

On March 23, there will be information about the Homeless Point In Time Survey that took place in the
Eastern Panhandle. The Rev. Melanie McCarley will report cn her idea for sheltering homeless people in
Jefferson County on nights when there are temperatures below 30 degrees F. The Rev. Georgia DuBose
will report on the aims of the Housing Work Group. We will share ideas about possible locations for
sheltering chronically homeless people, and for providing transitional housing for people who can,

with effective assistance, eventually have their own dwelling places again. We will discuss possible
locations for such housing. We will open with prayer and close with prayer, and there will be five minutes
of silence for tistening for God's guidance half way through the meeting. Come with ideas, a willingness to
listen--to God and to others--and hope. Please share this emaii with others who may be interested.

For more information, call the Rev. Georgia DuBose at 304-535-2008.

"For | was hungry and you gave me food. | was thirsty, and you gave me something to drink. | was a
stranger, and you welcomed me. | was naked and you gave me clathing. | was sick and you took care of
me. | was in prison and you visited me... Truly [ tefl you, just as you did it to one of the least of these, who
are members of my family, you did it to me.” Jesus Christ, Gospel of Matthew, Chapter 25, v. 35 ff

3/9/2010
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9 National Student Safety & Security Conference
April 15-16, 2010 « Orlando, Flonda

March 8, 2010 .
Superintendent

Security Director
Dear Colleague: School Safety Coordinator

Communities to Respond to School Violence at the 3" National Student Safety and Security Conference

WASHINGTON, DC March 8, 2010 - The 3rd Annual National Student Safety and Secunty Conference will be held
on April 13-16, 2010 at Four Points by Sheraton Orlande Studio City in Orlande, Florida. The event will feature real-
world simulations of community response to school shootings and related tragedies.

Tt is an event inviting leaders representing every seotor of sooiety to model a community process to help stamp out all
forms of school violence, including shootings, bullying, dating violence, vandaliym, gang activity, and catastrophic
evatts such as school magsacres.

In addition, special workshops will explore new corumunity resources 10 fight tcenage swicide, alcohol and drug
abuse, and aggressive driving among high school and college students.

Compelling case studics will be presented in the conference, offering new important findings on headline-grabling
incidents of school violence, their cost to socicty, and how they have impacted local prevention, preparcdness,
response and recovery processey,

The tabletop exercisey, skillfully moderated by xisk communicators, will encourage extended audience participation
and explore effective methods of communication, coordination and collaboration at the local level.

Role-playing topics include:

Response: activating the emergency response infrastrocture, waming signals, student complaints, first response,
protecting targets and hostages, types of violencs, survival techniques, nows by cell phone, regaining control, ¢hain of
commiand, emergency response routes, evacuation procedures, school closings, notifying parents, anticipating
eycalation, law enforcement information sharing, medical procedures, dealing with the media, reaction on the Intemnet.

Recovery: overcoming fear of retuming to clags, debriefings, victim needs, survivor needs, famihics of offenders, call-
in lines, grief counseling, health services and resources, statements to students and parents, academic support,
investigation procedures, removing names, funerals and anniversaries, signals for closure, how to orient new students
and their familjes.

Prevention: School Crime Watch, drug-free zones, gun-free zomes, Zero-tolerance messages, gang apparel and
siudent dress codes, mentoring, parent cooperation, law enforcement resources and presentations, information Kits and
advisories, engaging the business sector, restrictions in hallways, locker areas, bathrooms, parking lots, cafeteria and
other high-nsk areas.

Preparedness: What you can do right now, assessing threat and potential victims, designating crigis plamung and
ctisiy management teams, exercising the student safety plan, reviewing civil and criminal options, patrols and yecurity
gystems, video monitoring, crime maps, creating a school safety who's who, photo 1D database, including private
sector resources, dealing with outside thweats, media relations, legislative actions, town hall meetings, releasing
information, crisis kirs, preparing the lines of communication, sharing best practices, 1aking preemptive action.

New-Fields Exhibitions, Inc,
1101 Peunsylvania Avenue, WW, &% Floor, Washington, DG 20004
Phone (202} 536-5000 Fax (202) 280-1239 www . New-Fields com
1f you have received this fax from us in exror or no longer wish to receive
Future fax correspondence from ovr compeny oall vs toll free (877) 485-2242 and follow the prompts,

Page 1 of 2
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3 National Student Safety & Security Conference Page 3 of 2

Invitation:

In response to the nationwide alarm over youth violence in our schools, the 3™ National Student Safety and Security
Conference inviles high schoo) and university administrators, campus security officers, mental health professionals,
emergency management expexts, first regponders and law enforcers, as well as other experts to meet on April 15-16,
2010 in Orlande. Our purpose is to create an ad hoc multi-sector crisis management congortivm during the event, to
be studied as a model by communities around the country.

Speakers will belp atiendees develop effective action plans that are unigue to their own communities and engage the
widest range of local stakeholders to make our high schools and college campuses safe and secure — the way learning
environments really should be.

The 3" NSSSC is orzamized by New-Fields Exhibitions, Washington, DC international specialisty in emergency
planning events and disaster recovery conferences.

We are the organizers of the First & Second National 8S3C, attended by high school and university administrators,
campus secwity officers, mental health professionals, emergency management experts, first responders and law
enforcars, as wel) as other experts from around the world. The avent was covered by CBS News ag well as other

Jeading media networks. Our school safety matenals are reviewed by state Jegislators and experts from various
government agencies, private sector and academic community.

For expedited registrabon and other information, contact 202-536-5000 or email virginia. blanco@new-fields.com.
To learn more about latest conference developments, please visit: www. new-fields.com/3rd_nssse

REGISTRATION

Register Today! Please camplete and return via FAX to 1.202.280.1239.

__Full Conference Pass $998 __Conference Documentation CD $295

Name: Title:

Organization:

Address.

City: State: Zip Code:
Phone; Mobile;

E-mail: Fax;

Please charge my; _ Visa __Master Card __Amerigan Express

Card Holder's Name:

Card Number: Expiry Date:

Billing Address1:
Address2:

Signature; Date;

31 National Student Safety & Secunity Conference
1141 Pennsylvania Avenus, NW, 6" Floor, Washington, DC 20004
Phone (202) 536-5000 Fax (202) 280-1239 www New-Fields.com
It you have received this fax from s in error or 0o longer wish 10 receive
Future fax correspondence from our company call us toll free (877) 485-2242 and follow the prompts.




JEFFERSON COUNTY FIRE &

SCUE ASSOCIATION

Organized 19589

February 24, 2010

Jefferson County Commission
P.O. Box 250
Charles Town, WV 25414

Dear Commissioners,

I wish to take this opportunity to advise you that I have stepped down as president of
the Jefferson County Fire & Rescue Association. At the Association’s February 237
meeting Ronald Fletcher was elected to the position of President.

It has been a pleasure working with the Commission on concerns important to the
fire and rescue community and the residents of Jefferson County. If I can be of
assistance in any way, please let me know.

Sincerely,

Jamies E. Watson
Past President

zu‘?ﬁ“(ﬁ )
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P.O. Box 101 Charles Town, West Virginia 25414
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(Hfice of the Governor [,}Z‘W a/f[ﬂrﬁﬁ/@i’;ﬂ 1 I[ Telephone: (304) 358-2000
State Capilol @ Toli Free: 1-888-438-2731
1900 Kanawha Boulevard, East eHONCTIOT FAX: (304) 342-7025

Chariesten, WV 25303 WWW. WYgOV.0rg

March 1, 2010

Barb Miller
147 Second Sireet
Shenandoah Junction, WV 25442

Dear Barb:

I wanted to thank you for writing me with your kind words. I was so proud
of the hard work that you and your staff did during a very trying time for your
region; you did a great job., You and your team served the people of Jefferson
County and the Eastern Panhandle in a great way, and I am so pleased with the
work you did. To you and your staff, keep up the hard work!

Please let me know if my office can be of further assistance to you for any
reason.

With warmest regards,

Joe"Manchin 11
Governor




Nichelle Hosby

From: Peter Bradford [pbradfordwv@earthlink.net]

Sent: Monday, February 22, 2010 7:00 AM

To: Nichelle Hosby

Cc: 'Sandy Slusher McDonald'; anncoulter@comcast.net; japiemme@frontiernet.net;
kathy@spcworks.org; tburns@svms.net

Subject: Re: CCommBreakfast for League March 20

Nichelle, Confirming that the League of Wowmen Voters Breakfast with the Commissioners is at 9am, March 20 at the
Cress Creek Country Club near Shepherdstown.

If you have any questions, or updates, please let us know.

Thank you,

Peter Bradford, President, LWV of Jeff County

540 247 4049

---—Original Message-----

From: Nichelle Hosby

Sent: Jan 19, 2010 2:36 PM

To: pbradfordwv@earthlink. net

Cc: 'Sandy Slusher McDonald'

Subject: CCommBreakfast for League March 20

Mr. Bradford,

Please note that Commissioners Morgan, Widmyer, Manuel and Surkamp will be in attendance.
If there is any change, | will let you know immediately.

Working to serve you better,

Nichelle Hosby
Administrative Assistant
PO Box 250

Charles Town, WV 25414
Phone: 304-728-3284
Fax: 304-725-7916
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February 26, 2010

Sandy McDonald
PO Box 250
Charles Town, WV 25414

MAR B8 7010

Dear Ms. McDonald,

Jefferson County Commission
We have reviewed your agency’s application for International Academy Re-
Accreditation as a Center of Excellence. After significant discussion I'm pleased
to inform you that the Board of Accreditation has voted unanimously to approve
Jefferson County Emergency Communications for this important recognition.
Today will go on record as the official award date.

We’ve confirmed that we have received payment for the ReAccreditation fees,
with the exception of any optional presentation ceremony expenses. We currently
plan to recognize your agency at this year’s Navigator conference in Orlando, FL.
There will be no charge for this presentation, but please coordinate details with us
if you would like to arrange any additional press conferences or presentations. We
can potentially arrange Academy representatives to be available. Please send us a
picture/jpeg of your patch, communications center &/or personnel at your earliest
convenience.

Congratulations on this accomplishment and keep up the good work! We
commend your dedication to improving pre-hospital care.

Sincerely,

For the International Academy of EMD Board of Accreditation

7 _
e AL D
Brian A. Dale

Board of Accreditation, Chair

Jeff J. Clawson, M.D.
Board of Certification, Chair

K%\MC /%”6)

Carlynn C. Page
Associate Director

ce: Academy Board of Accreditation
Jeffrey Polczynski

PREQRITY DISPATCH SYSTEMS

PROTOCOLS

3ears of Mearingful Change

SETTING THE COURSE FOR EMERGENCY DISPATCH WORLDWIDE




Ms. Carlynn Page 02/18/2010
NAED Associate Director
139 E. South Temple #500

Salt Lake City, UT 84111
Dear Carlynn,

Thank you for the opportunity to process the review of the Jefferson County, WV re-accreditation
application. The initial application and follow up documentation satisfied all accreditation points.

It is my pleasure to recommend that Jefferson County, WV be recognized as a re-accredited center of
excellence. | applaud the agency for the effort they put forth to ensure that the application was
complete.

Regards

T

Jim Lanier

NAED BOA Reviewer
2300 SE 38" St
Ocala FL 34480

352.208.4206
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FOR IMMEDIATE RELEASE: February 26, 2010

See www.emergencydispatch.org for information about the International Academies,
or call us at: 800-960-6236 or 801-359-6916.
CONTACT: Carlynn Page, Associate Director

Jefferson County Emergency Communications - Awarded Re-
Accreditation as an Emergency Medical Dispatch Center of
Excellence

SALT LAKE CITY, UT — The International Academies of Emergency Dispatch
(IAED) is pleased to formally award Re-Accreditation as an Emergency Medical
Dispatch Center of Excellence to Jefferson County Emergency Communications —
Jefferson County Emergency Communications was the 82™ center in the world to be
awarded this highest distinction for their comprehensive implementation and
compliance with the Medical Priority Dispatch System (MPDS) and associated “20
Points of Excellence.”

The MPDS is the world’s most widely-used 911-type pre-arrival instruction and
dispatch-life-support protocol system. With scripted telephone instructions for CPR,
airway obstruction relief, hemorrhage control, and childbirth assistance, the MPDS
has been credited with helping save thousands of lives. In addition to requiring proper
system oversight, medical control and quality improvement programs, Re-
Accreditation demands careful MPDS compliance and certification for all emergency
call-takers and medical dispatchers.

Earning this Re-Accreditation award is voluntary and involves completing a detailed
self-study and analysis. This accomplishment demonstrates to not only cach
individual within the communications center, but also to the administration,
community, and the world, that Jefferson County Emergency Communications is
compliant with all international practice standards for Emergency Medical Dispatch
(EMD).

With headequarters based in Salt Lake City, Utah, the International Academies of Emergency Dispatch
is a 501(ci(3) non-profit organization coniprised of three allied Academies with related programs and
standards for emergency Medical, Fire, and Police dispatching. The [AED regularly reviews and
updates the Medical Priority Dispaich System (MPDS) protocols Jor EMD and also maintains
protocols and certification standards for Fire and Police Dispatch based on the time-proven MPDS
logic structure. The NAED is the public-safety dispatch industry’s leading certifving and standard-
setting body, with over 30,000 members in 20 countries.

FRIOGRITY DHSPATCH SYSTEMS

PROTOCOL
SETTING THE COURSE FOR EMERGENCY DISPATCH WORLDWIDE 1%% of Rdermingfi c;w,g.s




Troop “2” Headquarters
West, Virginia State Police
409 Industrial Boulevard
Kearneysuille, West Virginia 254309425
Telzphone: 304,724.7986 Faue: 304.728.6001

Joe Manchin I Colonel Timothy S. Pack

Governor Superintendent

February 26, 2010

William Polk,

Jefferson County Maintenance

P.O. Box 250

Charles Town, West Virginia 25414

Dear Sir:

On behalf of the West Virginia State Police and Colonel Timothy 3. Pack, T would like to take this
opportunity to© thank you and your agency for the assistance given o my TTOOPers Juring the two (02) recent
severe winter stoTms ‘hat impacted our area Tebruary 5t 6™, 0% and 10th.

Bill, T would personally like to thank you for dedicating your time and efforts to ensure fhat our entrances
and parking areas were cleared and accessible o both my troopers and the general public.

1 sincerely appreciate ihe continued relationship out agency Las with you and the Jefferson County
Maintenance Authority and if there is ever 2 need from your agency dhat we can be of assistance please do not
hesitate to call Bpon us.

Sincerely,

zﬂ /W b
{; 6/ .

Captain Rob Blair,

Troop 2 Commander
West Virginia State Police

EQUAL OPPORTUNITY EMPLOYER
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March 5, 2010

Jefferson County Commission

PO Box 9 | REC*D MAR 1‘0 ng_

Charles Town WV 25414

Greetings;

In an effort to improve communications between the members of the Shepherdstown Fire Department
and the Jefferson County Commission, | would like to invite the members of the County Commission to
meet with the members of the Shepherdstown Fire Department prior to the start of the April 2010
Corporate meeting. The meeting is scheduled to be held on April 5, 2010 at 7:30 p.m.

Please contact me with any questions regarding this invitation or to RSVP.

Respectfuily,

T

) S

Da\(e Donchue, President
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First in Your Family Cox
wit

sletes Ten-Year Initiative
Tremendous Success!

“wt

Community steps up to help students becorne first in their family to attend college

With the last group of students heading off
to college this fall, volunteers and donors can
take great pride in the difference they made in
the lives of many Jefferson County high school
students. People from all walks of life con-
tributed their time, professional expertise, and
financiai support to help promising high school
students become first in their family to go to
college.

The vision and program format of the
Education Sponsorship Program proved to be
right on target. The founders, Tom and Dee
Taylor, believed it did not take a lot of money
to help increase the going-to-college rate in
Jefferson County, which was well below the
national average. They thought guidance and
encouragement, exposure to the broader world,

and stronger academic preparation in high

to pursue higher education.
Students applied for the Education

grade. Volunteers worked with each stuclent

track and ready for the coliege application
process.

on three primary areas:
. College Prep Sessions
Work Site and Camipus Visits
Tncentive-Based Scholarships

school would enable a larger number of youth
Sponsorship Program and those selected began
the four-year program at the beginning of 9th

throughout high school to ensure they were on

The Education Sponsorship Program focused

Awards Received

Community Awar

Memorial Award

Governor's Service Award
Coalition Jor West Ifizfmia s Children

Rotary International District 7350
Governor's Citation
WV Education Association’s Pearl S. Buck

Service Award to Dee and Tom Teylor

September

Completing College
Applications

12th Grade

11th Grade Choosing 2 College

10th Grade Time Management ~
The 7 Habits of Highly

Effective Teens

| Déveloping a Plan

9_th Gradle
R for College

College Prep

Mentoring Sessions

The four-year cusriculum developed by Fiist in Your Family
was designed to prepare first generation college students for
a successtul transition from high school to college.

Sessions were held inWhit
Hatl at Shepherd University,

November January March Mav
Scholarship Financial Aid Process | Preparing to Go to Preparing to Go to
Applications and Essays College - Part I College - Part 2
SAT Preparation Researching | Getting Ready for | Writing Your Student

Scholarships Campus Visits Resume
Assessing Industry Interviewing Skills Social Environments, |Leadership Skills
Trends Protocols and Etiquette '
Exploring Careers - NEFE High School Financial Planning Program
Computer Lab Unif 1 Importance | Uit 3~Creating a Unit 5— Credit

of 4 Financial Plan Budget

Unit 2~ Bducation Uit 4 - Savings and Uit 6 — Insarance

and Farning Potential | Investments Co '
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CLASSIFICATION OF COUNTIES

For 2010 Valoues - FISCAL YEAR 2610-2011

2008 2010 TOTAL
COUNTY | COUNTY ASSESSED

COUNTY] CLASS CLASS VALUES
Barbour 8 7 480,829,628
Berkeley 1 1 5.568.318,407
Boone 2 2 1.654,790.679
Braxton. 6 G 551,338,515
Brooke 4 4 $76,399,19%
Cabell 1 1 3,849,695,039
Calhoun 9 % 269,660,762
1Clay 3 [] 332,193,847
Doddridge 7 6 510,177,169
Fayette 3 2 1,537,232,060
Gilmer 8 7 408,285,581
Grant 4 4 904,940,184
(reenbrier b 2 1,662.917.196
ampshire 2 2 1,575,633,651
Hancock 3 3 1,121,362,269
Hardy 4 3 1,002,499,326
Harison, i 1 3.675,642.763
Jackson 3 3 1.253,789,934
Jeflerson 1 1 3,792,106,417
Kapawha 1 1 0,585,774,155
is 4 3 1,107,044,582
Lincoln 6 5 606,619,005
Logan 3 2 1,620,701.370
I'_l\ll_mrim 1 ) | 2,541,945,763
arshall 2 ) | 2.028,164,658
Mason 2 2 1,521,066,353
McDowell 4 3 1,086,195458
Mermer 2 1 2,070,650,496
Mineral 3 3 1.151,252,744
Minpo 3 3 1,265,845,883
Monongalial | 1 4,481,085,878
Monroe 8 7 423,837,355
Morgan 3 3 1,173,364,701
Nicholas 3 3 1,115,668,258
Ohio 1 I 2,305,439,772
Pendieton 7 7 476,299,558
Pleasants 5 4 717,424,321

SUMMARY,

CLASS |
CLASS 2
CLASS 3
CLASS 4
CLASS 5
CLASS 6
CLASS 7
CLASS §
CLASS 9
CLASS 10

13

—
— et B ) L L0 P D
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CLASSIFICATION OF COUNTIES

For 2010 Values - FISCAL YEAR 2010-2011

2008 2010 TOTAL
e e R P PR

COUNTY | COUNTY ASSESSED
COUNTY{ CLASS CILASS VALUES
Pocahontas 4 3 -1,040,334,250
Presyon, 3 2 1,568,214,030
Putnam ] 1 3.327,232,699
Raleigh 1 1 3,324 076,485
Randolph 3 3 1.205.411,901
Ritchie 7 6 545,220,501
Roane 7 7 498,891.756
Summers 8 7 426,154,005
Taylor 6 5 611,321,178
Tucker 6 5 §14,048,593
Tyler 8 7 424,243,390
Upshur 4 3 1,§43,665,727
Wayne 3 3 1 419,392,349
‘Webster 8 8 334,462,213
Wetzel 4 4 £12,254,045
Wirl 10 10 145,165,158
Wood 1 1 3,579.346,087
Wyomin 4 3 1,070,298,664
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" TO: ALL MEMBERS of the WEST VIRGINIA ASSOCIATION OF -
. COUNTIES

FROM: PATTI HAMILTON

THE COUNTY LEGISLATIVE LINE
Friday, March 5%, 2010
Capitol Quotes:

“Due to recent budgst cuts and the rising cost of electricity, gas, and oif,

as well as current market conditions, "The Light of the End of the Tunnel®

has been tumed off. We apologize for the inconvenience. The Govemment”

Quip from the New York State Association of Counties Director on conditions in the
state of New York

“Are there any job classifications left?” Del. Lane objecting to a bill that adds éven more
jobs for which penalties are increased if employees are assaulted during course of
duties .

“This amendment is designed to do some harm (o this section.” Del. Eflem, whose
amendment repealed the entire section about being assaulted while performing ceriain
jobs '

On “crossover day”, Wednesday, March 3%, a total of 320 bills passed their house of
origin and are still alive, out of the neariy 2,080 bills that were introduced. The Senate
sent 183 bills to the House while the House sent 137 to the Senate. Bills may still be
originated in committee,

A link was sent out on each county officials’ listserve to the bill tracking list for WVACo.
Some of the bills of interest to counties that are still alive are:

HJR 101 — Constitutional Amendment for Personal Property Tax Exemption is assigned
to Senate Judiciary and Fingnce committees . .

SB 218 — A Govemor's bili that provides for early parole for certain ‘non-violent' inmates
was taken up in House Judiciary on Thursday and will go to House Finance

SB 232 - Transfer redemption of delinquent land sales from county clerks to State
Auditor goes to House Finance

SB 401 — An ‘agreed upon’ revision to property tax appeals process goes to House
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Finance

SB 443 — requiring DUI offenders participate in alcohol test & lock (interlock) goes to
House Judiciary and House Finance

SB 463 — allows more grant funds to be allocated by Records Management and
Preservation Board to counties goes to House Finance

SB 471 — increase circuit clerks’ copying fee from 50 cents to $1 goes o House
Judiciary and Finance

SB 493 — establishes salvage value for “21% Century Business Technologies Property”
goes to House Finance , o

SB 533 - revises statutory language regarding child sexual exploitation, adding ‘allow”
goes to House Judiciary

SB 616 ~ revises civil service disciplinary procedures for deputy sheriffs goes to House
Veterans Affairs & Homeland Security and House Judiciary

HB 4038 - establishes statutory lien on fire insurance proceeds for counties &
municipalities to clean up fire debris after total loss goes to Senate Judiciary

HB 4352 — establish business courts within existing circuits passed out of Senate
Judiciary Thursday and goes to Senate Finance

HB 4480 - granting licensed real estate appraisers buy assessors' PF 11 & PF 12
forms for a fee of $3 to Senate Government Organization and Finance

HB 4486 — sheriff send tax tickets & other notifications on property taxes to occupants
of those properties when mailing address of taxpayer differs from that of property goes
to Senate Judiciary

HB 4615 — authorize political subdivisions establish risk pools to insure workers
compensation risks goes to Senate Banking & Insurance and Finance

HB 4666 — establishes a grant program for substance abuse prevention goes to Senate
Health & Human Resources and Finance

These are just a few of the bills of interest to counties. if you look up a bill on the
legisiative web site: www ledis.state wv.us be sure when checking the bill text that you
look at the latest version, The committee substitute can be very different from the
introduced version.
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| 2010 Legislative Update Week 8 ... _

A S

.2!
;_ HB 4615 the bil) authorizing political subdivisions to cstablish risk pools to insure their workers' compensation
B risks passed out of Banking & Insurance Commitiee this afternoon 3/9, without amendment. Senator Roman
Prezioso, moved to request that the 2nd refererice to Finance be waived. If Senate FinanceChairman Helmick

agyees, the bill will go directly to the Senate Floor for passage.

HB 4314 Regarding the valuation of motor vehicles and mototcycies for property tax assessment purposes was
amended in the Senate Transportation Committee to include language from HB 4277 that would value antique
8 cars (40 years old & older) as follows: “chall be valued for purposes of ad valorem property taxes at their sal-
vage value, not to exceed $200.00." According to State Tax Commissioner Chris Morris this amendment
would cost counties about $4%0,000 state-wide. We are working with Tax to amend the bill back to its origi-

nal purpose.

SB 232 - This bill will transfer certain requirements for redeeming delinquent land sales from the county clerks’
| offices at the county level to WV State Auditor's Office. Fees currently collected by the clerk are increased and
will transfer to the State Auditor's office. This bill is endorsed by the County Clerks’ Association and is one of
their priorities. There is a provision in the bill that if a county clerk chooses to keep the responsibility in the
county, along with the fees, the county cornission ¢an enter an order to do so and file it with the State Audi-
tor's office by August 1,2010. The bill passed out of House Finance 3/9 and is on its way to the House

floor.

SE 401 - Changes to Board of Equalization and Review passed out of House Finance 3/8 with only technical
cleanup. It goes to the House floor for passage.

ST 237 - The bill relating to the authorization of municipalities, county commissions and certain boards of cdu-
cation to issue revenue bonds secured by lottery revenue for the purpose of acquiring or constructing public
projects. The bill is in House Finance.

HB 4177 - relating to dedicating five percent of coal severance tax to the county of origin and providing per-
missible uses for the moneys is in Senate Finance. We need calls of support to the Senate Finance Cotnmittee

for support.

HE 4382 - the bill dealing with forfeiture of property used in various crimes that would give 20% of the pro-
ceads collected to the regional jail authority to offset county per diem costs is in Senate Judiciary. We need
B calls to Senate Judiciary requesting support for this bill.

| Following is our tracking list of bills that are still out there that would have county implications...
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Jonale Hose Joint wv Code Audilsf Raports Fducationol
personalized Bill Tracking List For ceawv2010
BILL SHORTTITLE oA |LASTACTION |Commitea Notes
(Same Reference
Ag)!
s
{Sirnilar
To}
§B 70 Relating o municipalities and 03/04410 - To House t ikely Dead/double
Committee counties issuing bonds House Poltical | Reference 1- | referenced
Substitute (1) Subdivigions Poltical
introduced I Commtiae Subdivisions
Version House
Raference 2 -
Finanea
Renale
Referance 1 -
Govermnmment
Organization
Senate
Referense 2 -
Finance
HJR 10 Commercial and Industrial SA 02/78/10-To House Govemor's
HJR101 ‘Tangible Personal Propery Tax | 3JR 11 | Senate Judiclary | Reference 1- Caonstitutionsl
SUB.MM Exemption Amendrert In Committee Conatitutional Amendment
hjr101 inte.htmn Revisian
House
Reference 2 -
Finance
Senate
Reference 1 -
Judiclary
Senate
Rufarence 2 -
Finance
SR 175 Relating to purchase, 81 He | 030410 -To House Likely Dead/double
Commiiiee possesgion, sale and use of 4822 House Referenca { - refercncad
Substitute (1) | TTEWoTKe Gavernment Government
Commitiee Organization Qrganization
Substitute (2) in Committee Houss
ntrotuced Refererice 2 -
Version Finance
Senate
Referonce 1 -
Judigiary

botrens H rnmar Imoin einte wv ns/billstatus personal

iZEd/PBTIpf_list__mmﬂts.cfm?lisl:ccawﬂo_l. - 3/8/2010
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Senate
Reterence 2 -
Finance
s6218 Providing for early paroke SA HEB | 03/10/10-On House
Engrossed eligibiity for certain inmates 4032 | 2nd reading, Refarance 1 -
Version Special Calendar | Judiciary
Commitiee House
Substitute (1) 2hd Reading, Referance 2 -
ntroduced Special Calendar | Finance
Varsion Seanate
Referencs 1 -
Judisiary
SREZS Greating Spay Neuter SA HB | 03/04/10 - To Houae Likaly Dead/double
Committee Assistance Fund 4408 |Houge Referencs 1 - referenced
Subatitate (1) SA HB | Agriculiure Agricuiture
Committea 4542 Iy Committee House
Substitute (#) Ruferance 2 -
introduced Judiciary
version Senate
Referenca § -
Judiciary
Sonate
Reforsnce 2 -
Finance
SRz Transfening ceriain 81 HB | 0225/10-To House Passed oui of House
Committee requirements for redeeming 2957 | House Finance | Reference - | Finance 39
Substitule (1) delinguent land sales from SA HE !in Committee Finance
Introduced county clerks to State Auditor 4136 Sanate
Version Referonce 1~
Government
Organization
Sendie
Refergnce 2 -
Finance
ER 237 Authorizing issuance of SA HB | 02/258/10-Ta House Nead calls for support
Engrosged revenue bonds for public 4458 House Finance | Reference 4 -
vergion projects In Commiitee Finance
Introduced Senate
Version Referencs 1 -
Finanoe
50 345 Requiring telacommunications | SA HB 03/08/10 - House
Committee tax study 4183 | Completed Referonce 1 -
Substitute (1) {egislative action | Finance
Iniroduced Sanaty
Version Refarence 1 -
Finan:e

hitn-Mforvrer levis state. Wy, u

s/billstatus péfsonalimdfPBTlpf_list__reSxﬂts.cfm.?lichcavaO’l... 3/9/2010
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SR 401 Relating to gd veiorem property 03/10/10 - On Houne CCAVWY supports this
Gommitiee faxes 2nd reading, Reference 1- | bill a8 long as there
Substitute (1) Special Calendar | Fipance are no changas
introduced Senate negative to the county
Version 2nd Reading, Referenea 4 - | commissloner process

Specizl Calendar | Finance

ER 4T Benaming and recrganizing SA HB | 030410-To Houss amendmant involving
Committee Parkways, Econpmic £270 | House Finance | Raference i- county COMTHESIONErs
Substitute (1) Development and Tourism in Committee Firancs - want i out
Engrossed Autharity Senate
Version Reference 1 -
Committee Gaovernment
Substitute (2) Organization
introduced Senate
Version Refsrenca 2 -

Finanga

_

Sp 857 Providing cerain nonstale SA HB | 03/02/10-To Houge Likely Dead/double
Committes refirees responsible for PEIA | 4299 | House fianking |Reference i- | referanced
Substitute (1) costs and ineurance | Banking and
introduced in Committes insurance
Version House

Reference 2 -

Finance

Senate

Reference 1 -

Government

Organization

Zenate

Reference 2 -

Finance
SR 449 Relating to PEIA preexisting Sp HB | 03/02/10-To House paseed out of House
Commitiae conditions limitations 4300 |House Finance |Reference 1- Finance ¥/8
Substituie U) In Commitiee Fingnce
Introduced Senate
Version Refererca 1 -

Judiciary

Senate

Reference 2 -

Finance

B.45 Distributing minimurm share of SA HB | 0304510 -To0 House Paul working on this

Commitiee severance tax to coalbed 4337 House Finanee | Reference 1 -
Substitute (1) methane-producing counties In Committae Finance
intraguced Sangte
Version Reference 1 -

Energy, ridustiy

and Mining

hito://www.legis.sfate.

wv.us/billstatus _persunalized/PBT!pf__list__msults.cfm'?Iist-—-tcawvml... 3/9/2010




Senate
Referenca 2 -
Fingnoe

58493
Commiltee
Substitute (1)
Introduced
Vergion

Relating to public records

management and preservation

SA HE | 03/04/10-To

337

Housge Finance
in Commiftes

|

House
Referancs 1 -
Fingrice
Senate
Refarence 1 -
Judiclary
Seonate
Referenpa 2 -
Finanoe

SB47Y
Cammitea
Substituie (1)
Introduced
Verslon

Increasing circuit clerks’

copying chaige

0371000~ 0N
2nd reading,
Speciai Calendar

2nd Reading.
Special Calendar

Houze
Reforence 1 -
Judiciary
Kouse
Reference 2 -
Finance
Senste
Refarence 1 -
Judiciary
Senate
Reference 2 -
Firrance

SRerd

Introduced
version

Relating to regional siport
authorities' reporting
requirements

0304710 -TO
House Political
Subdivislons
tn Comimities

House
Refarence % -
Poltical
Sybdivisians
House
Refsrence 2 -
Judiclary
Senatoe
Reference 1 -
Govemment
Crganization
Sanate
Refarence 2 -
Finance

referenced

Likely Deadidoubie

58453
Committee
Substiuie (2)
Introduced
Version
Gommitiee
Substitute (1)

htm:/lwww.lcais.state.wv.uslbill

Creating Twenty-First Century
Business Technologles
Property Valuation Act

03/03/10 - To
Heuse Finance
In Commitiee

House
Refarance 1 -
Finance
Sonate
Reference 1 -
Econoimic
Development
Senste
Raferencs 2 -
Finance

status persunalized/PBT!pf_]ist_results.cﬁn?lismcawﬂol.

.. 3/9/2010



PAGE B85/11
Page 4 of 10

CCAWY

B3/1@/2018 ©4:21 3463512
~ Personalized Bill Tracking List



p3/18/2018 84:21

3463512

 Personalized Bill Tracking List

COAWV

PAGE B6/11
Page 5 ol kU

6484
Committee
Substitute (1)
ntroducad
Verslon

Providing flduciary
commisgioner aversight

03/08/10-To
House Judiciary
in Comintiee

House
Refarence 1 -
Govemnment
Organizaiion
House
Raference 2 -
Judiciary
Senate
Raferencs 1 -
Jugiciary

SB57Y
Introduced
Version

Aligwing audits published
alectronically with notice to
proper avthoritles

SA HB
4608

03/04/10 - To
House Judiciany
In Commities

MHouse
Reference 1 -
Judiciary
Senate
Reference 1 -
Govemiment
Qroanization
Sanate
Referance 2 -
Financs

SR8
Committee
Substitute (1)
Introduced
Version

Relating to publlc service
districts' term appointrments

03/04/10- Ta
House Political
Subdivisions
ir Committes

Houae
Reforasice 1 -
Palitical
Subdivigions
Houge
Reforance 2 -

Judiclary
Senate
Reaference 1 -
Govemment
Omanization

Thig hill reduces P30
hoard terms from &
yaars to 3 yaars.
Likely Deadfdouble
referenced

59 584
Committee
Substitute (1)
introduced
Version

Relsting o powers, dulies and
responsibilities of Yater
Developrent Authority

03/04/10 - Ta
House
Government
Organization
In Commitise

House
Reforance 1 -
Governmant
Organization
House
Referance 2 -
Finance
Senale
Refsrence 1 -
Eeonomic
Development
Senete
References 2 -
Govammert
Organization

Likely Dead/double
reforenced

hite Mo lesia state. wv us/billstatus nemonalizedfPBT!pfwlist_fesuitS

efinMist=ccawv201... 3/9/2010
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£P 505 Extending vesting pericd for 03/10/10-On House
Engrossed subdivigion and land 3rd reading, Referance 1 -
Vergion development plans Special Calendar | Polltical
Introduced . Subdivistons
Version 3rd Reading, Houss
introduced Spaciat Calendsr | Reference 2 -
Version Judiciary
Senate
Hoference 1 -
Judictary
SE818 Rolating to ol service for 63/03/10 - To House This bill would
Committee deputy shenfis House Vetorans' | Reference 9 - | eliminate county
Gubstitute (1) Affairs and Veterans' Affairs | commisgion authority
Introduced Homeland and Homeland | to approve sherifis’
Version Security Securily plan for deputiss
in Commitice House working after howrs,
Reforence 2 - Likely Deadidouble
Judiclary referencad
Senate
Reforence 1 -
Govermmant
Organization
Sanate
Reference 2 -
Finance
5B 633 Deposting public funds Ho SA HB | 03/10/10- On House
Introducad gertain federally insured 4656 | 2nd reading, Reference 1 -
Version actounts Specist Calendar | Financa
Senate
2ad Reading, Reference { -
Special Calendar Banking and
Insurance
Senate
Reference 2 -
Fingnece
5635 Requiring State Fire St KB [0310/710-On House
Introduced Commisslon approve certak 4835 | 2nd reading, Referencs 1 -
Version county and municipal fire Special Calendar Judiciary
ordinances and regulations Senate
2ng Reading, Reference 1 -
Speclal Calendar Govermnment
Organization
58657 Greating WV Traumatic Brain SA He | 03/04/10-To Houee
Commitiee irjury Act 4510 Houze Finence | Referanca i -
substitute (1) in Commiitee Finance
Commiitee Senate
Substitute {2) Referance 1 -
Introduced Heaith and
htne Mwrar lesis. state. wv.us/billstatus personalized/PBT/pt _list_«restﬂts.cfm'?listﬂccawvml .. 3972010
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Version Human
Resources
Senate
Reference 2 -
Finance
25695 Relating 1o dog and cat rabies’ 05/04/70 - To House Likaly Dead/double
Intraduced vaceination House Roference 1 - | referencad
\ersion - Agriculture Agriculiure
Originating in In Commitee | House
Committee Reforence 2 -
Jugitiary
Sanate
Reference 7 -
Agricutiure
Senate
Refarance 2 -
Judiciary
B 4038 Imposing 2 statutory flen on fire 03/02/10-To House
Commitice Insurance proceeds in the event Senate Judiclary | Reference 1 -
Substitute of a total loss 0 real property n Comnmilites Judiciary
Introduced Sanate
Varsion Refarence 1 -
Judigiary
HE. 4155 Permitting revenues allocated 03/10/10 - To Housa
Engrossed to voiunteer and part time fire Senate On 2nd | Refsrence 1 -
Committee departments to be used for reading Judiclary
Substitute Workers' Compengation 2nd Reading House
Gommittee premiums and length of service Reference Z -
Substitute awards Finance
Introduced Senate
Vergion Reference 1 -
Fingnce
HE4171 Relating to criminogenic risk 03/09/10 - Houre
Introduced and needs assessmeants Senate requests | Reference £ -
Version House ta concur | Judiciary
Concalmence Senate
Reference 1 -
Judiciary
HE 4977 Dedicating five percent of coal 03/04/10-To Houes new revenye for coal
Engrossed geveranoe ax to the county of Senate Finance | Reference 1 - producing counties
Version origin tn Committee Flnance
Introduced Senate
Version Reference 1 -
Finance
HE 4188 Relating te mandatory 030110 - To Houze Likely Dead/double

httnHrararw leois state.wv as/hillstatus oersonalizzd/PBTpr list results.

chmMNist=ccawv20l... 3/9/2010
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Comniitiee
Subsituie
ntroduced
Version

retivernent age of depuly
sherilis

Senste Pengions | Refevence 9 -

In Commities

Pensions and
Retirement
Housa
Reforencs 2 -
Finence
Senate
Referonce 1 -
Pensions
Sanate
Roference 2 -
Financé

PAGE B9/11

Fage B oL 1V

referenced

HE 417
Cammitiee
Substituie
Introdueed
Version

Requiring the West Virginia
Enhancad 991 Council 1o
propose Emargency Medical
Dispatch procedures

0304710 - To
Senate
Government
Organization
in Commitiee

Housd
Refarance 1-
Palitical
Subdivishons
House
Reference 2 -
Judiciary
Senate
Refevence 1 -
Government
Oraanization
Senaie
Reference 2 -
Judiciary

HE 4247

introduced
Version

Providing counties the
discretion to accompany an
elecironic poll book with a
printed polt book

385

SA 58 | 021110 To

Senatd
Guvernment
Organization
in Committee

Houge
Raference © -
Judiciary
Kanate
Referance 1 -
Govermnmant
Organization
Sonate
Reference 2 -
Judiciary

R 4258
Gommittes
Bybstitute
Introguced
Version

Providing that nonstate retired
employees who have worked
for thei lazt nonstate employer
for less than five years are
responsible for their entire
premium cost

SA S8 | 03/10M10-To

447

Senate On 3rd
reading
3rd Reading

House
Reference 1 -
Banking and
lAsurence
Houge
Reforance 2 -
Finance
Sonats
Refarence { -
Firance

HE 4314
Committiee

Reganding the valyation of

motor vahicles snd motorcycles | 440

SA SB | 03/04/10-To

Senate

htto:/fwww legis.state.wv us/billstatus jemmﬂimd/PBTfpf_list_w

Houea
Reference 1 -

Needs amendient

sults.efmNist=ccawv20i... 3/9/2010
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Substitute {for property tax assezement Transportation Judiclary
Introduced purposes and House
Version Infrastruciure Referance 2 -
in Comimitiee Finance
Genate
Raference 1 -
Transporigtion
and
Infrastructure
Senate
Refarence Z -
Finance
HE 4359 Requiring loca! laber for public S| 58 | 031Q/10-To House
Engrossed gonstruction projects 6758 Senate On 2nd | Reference 1 -
Version reading Govemment
Committee 2nd Reading Organization
Substitute House
introduced Referance 2 -
Version Judiciery
Sensta
Reference { -
Labor
Sanate
Reforence 2 -
Flmance
HE 4387 Providing for forfaiture of 0304710 - Vo House This bill would provide
Engrossed property used in various CRMes Senate Judicisry | Referencs1- | some funds to the
Version and the digposition of such In Commiittes Judiciary Reglonal Jail Authority
Committee property Senats to offset operating
Substitute Reference 1 -
Introduced Judiciary
Version Senate
Referenes 2 -
Finence
HA 4407 Updating the law regarding the |5l SB |03/09/10- House House
Envolled rabies vaccinations of dogs and | 605 Message Refarence 1 -
Version - Final | 88 received Agricufture
Version Houge
Committee Reference 2 -
Substitute Judiclary
Introduced
Version
D 4488 Relating to {ax tickets and ofher 03/03/10- T House
Committee required notifications Senate Judiciary | Reference 1 -
Substitute canceing property taxes | In Commitiee Judiciary
Introduced Senate
Version Reference 1 -
Judiciery

http:/fwww.legis.state. wv

.us/billstatus ﬁrsomized!PBT/pf_iist_results.cﬁn'?iisﬁcawvzo1... 3/9/2010
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MB 4581 Authorizing circuit court Judges 0304710 - To Houge
Committee and magistrates to utilize Senate Judiclary | Referance 1 -
Substitute county or municipal Jalls 1o In Commitiee Judiclary
Introduced detain persons charged with a Houze
Version erime up o pinety-six hours, ef, Reference 2 -
to eonfine persons convicted of Finance
a orime for not mona than Senate
fourteen days Reference 1 -
Judiciary
Senaie
Referonce 2 -
Finance
4B 4515 Authorlzing political SA SB [0302/10-To Houss This bill pessed out of
Committee subdivisions to esteblish risk | 644 Senate Banking | Reference 1 - | B&I 3D
Substitute paols {o insure their workers' and Insurance | Banking and
Infroduced compensation risks In Commitiee Insurance
Version House
Refersnne 2 -
Judiciary
Sanate
Reforence 1 -
Banking and
Ingurance
Senate
Refarence 2 -
Finance

hitp://www.legis.state. wv.us/bilistatus _personalized/PBT/pf list_results.chin?list=ceawv20i... 3/9/2010
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TO: ALL MEMBERS of the WEST VIRGINIA ASSOCIATION OF
: ' COUNTIES Co .

FROM: PATTI HAMILTON

THE COUNTY LEGISLATIVE LINE
Wednesday, March 10", 2010

Capitol Quotes:

“There are significant variations over the state. This is just saying ‘tell us’” Del. Doyle
defending SB 397 which would provide a housing value index of average & median
appraised values in each county every year to the Legislature

“It's another layer of useless data that's already readily availabie.” Del. Walters, in
opposition to SB 397 '

“1 know at least 2 people in my district who are antique car collectors and they've never
complained to me about their car tax.” Sen. Plymale, in opposition to an amendment to
HB 4314 which would allow only a maximum value of $200 on antique cars (value, not

. tax which would be only a few dollars) :

“Oh, | remember that bill. That's a good bill.” Sen. Kessler on the floor of the Senate
after he started to explain a different bill than the one being considered

“Is there anyone from the naturopathic community here? A Senator.in Sen. Judiciary
asking questions about salvia. "Shockingly, no.” Committee counsel in response (there
was a lof of levity in the commiittee with the salvia bill but it passed oul)

“So why would you prepare a fiscal note and inflate it in such a way?” Sen. Browning fo
the Regional Jail Authority representative, asking about a fiscal note of $5 million based
on assumptions that ail counties would start housing offenders short-term, in a
discussion of HB 4541

“l can’t say we support it in the form it's in.” Manufacturer’s Association President
speaking against HJR 101, the personal property tax exemption amendment for
commercial and industrial business equipment & inventory

HJR 101, the Constitutional Amendment for Personal Property Tax Exemption, was
discussed at length in Senate Judiciary today; no action - it wili be sent to the floor and
brought back to committee for a vote. The Manufacturers’ Association President told

- the committee that the State of Virginia has a county option and only one county has
implemented it. They do not support the county option and would tike for relief to be
provided to existing companies rather than fimiting it to ‘new.’ :
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Shenandoah Valley Travel Association

(540) 740-3132 e Fax (540) 740-3100
www . visitshenandoah.org
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Tuesday, March 30, 2010 - Salem Civic Center

In this mailing...

<% Meeting Notice & Registration Form

¢ Meeting Proxy

< 2010 Slate of Officers & Board of Directors
< 2009 Annual Meeting Minutes

Annual Meeting Guest Speakers Include...

Delegate David A. Nutter, Virginia House of Representatives, 7™ District

Hear a legislative update about all the political goings-on in Richmond and how they affect the
tourism industry. ' '

Jeremy Harvey, Marketing Director for Loudoun CVB and Social Media Expert
Explore the world of social networking! Find out how Facebook, Twitter and YouTube
can help you improve your online marketing presence.

SVTA Silent Auction - Come prepared to BID on:

4 Weekend Getaways & Overnight Stays
4 Attraction Tickets & Activity Passes

= Gift Baskets, Artwork & Specialty Items
4 And so much more!

Comfort Inn Airport in Roanoke has graciously offered special lodging rates if you
wish to stay overnight. See the meeting notice for more details!




Since the
L ast
Reporter

Since the January
edition of the
REPORTER, the West
Virginia Ethics
Commission has
published one Advisory
Opinion interpreting
provisions of the West
Virginia Governmental
Ethics Act.

At its February 4
meeting, the West
Virginia Ethics
Commission approved
an opinion relating to the
permissibility of a
statewide elected official
who has payroll
responsibilities
authorizing payroli
deductions for
employees to purchase
goods from a company
with a state contract.

ADVISORY OPINION
REPORT

Advisory Opinion
2008-12 concerned the

permissibility of a
statewide elected official
authorizing payroll
deductions from state
employees for the
purpose of purchasing
goods from a company
with a state contract.

In this case, the
statewide official has
direct responsibility for
overseeing voluntary
payroll deductions for
state employees. The
official also has the
authority to approve
other voluntary payroll
deduction initiatives,
provided at least 50
employees agree to
participate.

A company has created
a program that would
facilitate the purchase of
goods via the payroll
deduction method if the
official agrees to include
present the opportunity
to affected employees.
The official has cutlined
the requirements of
participation to the
vendor and also
informed the vendor that
it must inform state
employees that no
endorsement of the
products is being

provided by the State or
the official.

In its review of the
request, the Ethics
Commission examined
the provisions of 6B-2-
5(b) prohibiting a public
official from using their
office to produce a
private gain for
themselves or another.

In its opinion, the Ethics
Commission ruled that
there would be no
violation of the Ethics
Act if the official
approves the payroll
deduction program for
the stated purpose of
offering products for
sale. The statute
governing the payroll
deduction program
specifically authorizes
the state official to make
such decisions provided
all conditions are met for
participation,
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WY LOTTERY

WEST VIRGINIA LOTTERY

First Benchmark | e
Charles Town "j‘; e
County / City 5pllt
Fiscal Year 2009
Chatlas Town
1999 Mot Terminal Revenue & 45.603,174
Benchmark Goal @ 2% 5§ 912.063.48
2% OF o 70 CHARLES HARFPERS BHEPHERDS
DATE ADJ. NET JEFFERSON FivE BOLUVAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 12.42% 34.56% 3.65% 35.00% 14.20%
4 days ending:
TH 08 744/08 L 128,262.42 g 128,262.42 | & - & - 5 - & - § - 5
Week ending:
LA RTD] § 168815081 5 166,815.08 | § - -1 - g - § - § - 8
g7/8/08 $ 160,652,958 ] 160852001 & - § a b - § - ] " 3 -
{7/25/09 & 158.860,08 g 155,860.08 | $ - g . 5 - & - § - g
gB/atog § 7448308 |8 17449308 5 - $ - k3 - ] - § - § -
Q8/08/08 g 166,046,74 § 138408801 § 17,437.94 | § 21657815 802855 | 5§ 63648 | § 51172418 248188 |-
0B/15/08 -] 162.444.28 H] B1,22214 | § B1,22294 | & 10,087.73 | 3 28,67037 [ § 20484811 8 28408273 | %  11,606.84
06/22/09 % 15252062 5 76.260.31 1 § 765,280,111 % 94715318 2§,35556 1 § 2T8350 (% 2875212 |5 10,897.60
08/29/09 -] 160,945.84 & B0AT2921 5 B0472.92 | & 998474 % 27011441 % 283722 1% 28.220.80 | § 1149958
£8/05/09 5 161,99630 ] | & BO.704.15 | § 807881513 1003513 ) % 2702364 1 § 294813 |3 293430815  11,520.08
£9M2/09 5 172,573.64 5 86,286.92 | § B6,286.02 | § 10,716.84 | 8 2982076 | B 314847 | § 302604518 1233040
(9/19/09 3 140,020,535 8 7001045 % F0,010.15{ % 8,605.26 | 5 24105571 5 255537 | & 2455956 |§ 1000445
09/28108 & 135,632.74 3 69,316R7 [ § 69316871 8 BE6918 | 8 7395581 1§ 253007 | § 24316351 8 9,805.38
10403109 3 144.572.08 & 72,286.04 | & 7220504 | § BA77DA| % 24 95206 { 3 263044 | 3 2535793 (5 1032068
1010/0% % 139,301.26 5 GB,65063 ) § 68,650.83 | % BES06T [ § 2407125 )% 2542251 % 2443344 | § 9,953.08
10M17Ts 5 147,120.42 ] 73.568021 | § 7356027 | 8 813618 | & 2542241 | § 2604955 258049218 10,511.758
10124108 3 135,183.32 5 67,561.68 | § 67,561.86(8 8,393.64 1 § 2355622 | & 246673 1 % 23, 707685] 8 9,557 .42
10/31/¢9 8 129,058.60 g 64,528.30 | § 64,526.301 5 801441 |5 2230098 | § 235528 | 5 2263654 1% 8,221.063
1107108 3 127,483.18 -] 63741501 & 8374159 | 5 FHIETI |8 22023008 % 232857 (% 2236055 | & 9.108.67
M40 £ 131,919.248 5 B85,05964 | § 65059.64 18 816218 1§ 2279585 5 2407543 | § 2313864 1 § 9,425,639
1121409 5 116,094.10 5 £8.54705 | § 59.547.05 | § 738574 1 § 2057946 | 3 217347 | 8 20889141 % §,500.27
11/28/09 3 144,799.96 3 F2,39958[ 8 F220058 | 8 859208 | § 2502143 1% 264280 | 8 253079131 % 10,345.085
12105108 8 102.013,02 § 006511 § 5100651 | % 633501 [ § 1762785 | § 186174 1% 17.883.08 | & 7.288.83
121 2/0B 4 104,621,189 g 5246058 [ 5 §2460.50 | § 651580 | 8 18,130.38 | § 191448t ks 1640317 | & 7.466.62
12149109 5 65,660.79 5 J283408 1 8 JEs430 58 4078035 M34757 L% 118846 | § 11,516.30 | 8 4.602,03
12/26/08 -] 106,812.68 g 6340824 [ § 83,40834 | § $63307 18 10457231 % 19493313 1073454 1§ 783117
0140210 b 169,960.80 % 892.580.40 | & B82,900.40 | $ 11.548.17 | § 321340318 339378 |5 261752 |8 15.248.90
01108110 5 110,040.82 3 8502046 | 8 55,02046 | § 803354 [ § 19,015.07 | § 200825 (% 19,304.18 | & 706242
D1M6/10 5 124,102,568 i 6055128 | § 60.551.28 | § 752047 | & 20,928.52 | § 221012 | § M2a138 18 B,652.73
a2ane 7 130,867.06 g 6084553 )% 6808435348 p,686.80 | & 2417248 | & 25520418 2453610 | % 9,994.93
0130190 3 87,065.50 5 48527.751 8 4882775 | § 5,027.1518 16,771.18 1 8 1.771.28 | & 1702953 1 3 6,934.82
Q210610 ¥ 74,310.28 5 aT155.14 | § 3718514 | 8 481467 | § 12,840.62 | § 1,356.18 | 5 1303402 | 8 5,306.47
02M3HQ g fgo6eRMO ] | & 4433400 8 44,334.00 | § 550628 | § 1832183 (% 1.610.19 | § 1855237 | § 6,335 13
02720010 5 153,88224 g 7694612 | § 76,946.12 } § 9.556.71 ] & 2859250 | § 2008535 2699270 |8 10,985.60
Q22740 £ 144,048 80 g 7202040 § 72024401 % BS45 43| 5 24891838 2,620,883 | & 2526614 | § 10,282.2%
03/06/10 - 153,873.70 ] 76930851 % 76,830.85 | 5 9,955.56 | & 26,58937 | § 2B0B20} 8 2680044 | 1D,984.28
Sublelad $ 490244000115 2 BOT 25176 ] § 1,995.188.26 | § 247.802.41 3 609,53704 | & 72R24.37] % 69981202 | § 28511241
Benchmark Goal @ 2% 3 91206348
Remainder unkit 1%/ 1% Splt § -
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WESET VIRGINIA LOTTERY

WEEKLY SETTLEMENT FOR CHARLES TOWH

Waek Endlng Date

To be Deposited on:

Amount Played

Amount Won

Amount Promo

MWAP Contrlbution

Adjusted Grozs Terminal Ravenue

Adminlstratlvs Costs @ 4%

Excees Lottery Fund @ 4%

Net Terminal Revenue

Surcharge @ 190%

State Share Excess @ 58%

Track Share of Capital Relnvestment @ 42%
Yragk Shive of Caplial Reinvestmant @@ 427% - 96%
Trach Bhare of Capltal Reinvestmont G 42% - 4%

Adjusted Net Terminal Revenue

Racetrack §& 46 50% / 42%

Lottery Fund @ 30% / 0%

Excess Lottery Pund @ 0%/ 41%

Race Track Purses & 7% / 14% | 8%

Worksrs' Compensation Debt Reduction @ 7%

Employea Pansion Fund @ 1% { .5%

Greyhound Development @ .75%

Thoroughbred Development @ .75%

Racing Commisslon @ 1%

‘ Couniy/Munleipality @ 2%

3% Funds;

Taurism Premotion Fund @ 1.375%

Dovalopment Office Promotion Fund @ .375%

Resgearch Challenge Fund @ .5%

Caplicl Renovation and kmprovement Fund @ 0B75%

2004 Capitol Complex Pariing Garage Fund @ .0625%

4% Funda:

Slate Capitol Complex Parking Gamge & 1%

Cultural Facilities and Capitol Regourcas @ 5%

Capltel Dome and Capito! Improvaments @ .5% 7 1%

Week Ending
Rarch 6, 2070
Fii0
March 12, 2010
92,890,848.67

63,581,197.82
361,689.00

43,234,08
B.204.737.77
0.00
A£6.168.12
£.548,538.85
B854, 853.67
495,815.24
358,038.63
344,677.08
14,0985
1.693.684.78
3,231,347.81
0.00
3,154 410.75
615,484.78
0.00
38,488.42
57,702.64
57,702,64
76,836,685

153,073.70

105,788.17
26,851.32
38,468.42
52,094.08

4,808.58

0.90
0.60

76,938.85

A002/003
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P.O. Box 2067
Charleston, WV 25327

wv LdTTERY i H001/003

ﬂ“h-ﬂuh Db "

Phone: (304) 558-0500

i‘ 3
F: "Qll Fax: {304) 558-3321
‘{’ !E www . wvlottery.com

AR TN i WA e R

To:
Location:

Fax #:

Phone #:

From:

John C. Musgrave

Diractor

Controller

Jefferson County Commission

(304) 725-7916

(304) 728-3284

Melissa White ext. 290

Comments;

VIDEO LOTTERY WEEBKLY SETTLEMENT REPORT



Re: Public Hearing Notice Page 1 of 1

IFEVE
Re: Public Hearing Notice
i 2 Delete 1Reply F:Reply Al [ai:Forward & IMove/Copy
Show Header ' Print Hide Envelone
From: git narro garcia Add to Address Bagk
To: info@jeffersoncountywv.org
Date: Friday, March 05, 2010 7:33:38 PM

Subject:  Re: Public Hearing Notice

A "Tuesday, March 9, 20 10 at 10:00 a.m."---how convenient to retired persons and the
unemployed. Excuse me but such meeting times are outrageous, unless, of course, you are
intent on NOT having citizens attend and participate. The least you can do is invite comments
and responses to something/some document/ some plan, some, something that you have
posted on line! Get it?

Gil N Garcia
Harpers Ferry

304-535-2235

--- Qriginal Message ---—

From: Jefferson County Alerts

To: jeffersoncountycommissionalerts@jefferscncountywy.org
Sent: Thursday, March 04, 2010 10:39 AM

Subject: Public Hearing Notice

*++*Dlagse do not reply to this email. If you have questions or need assistance, please email
info@jeffersoncountywy.org or call the County Commission office at 304-728-3284 ¥+

http://mail.j effersoncountywv.org/PreviewMsg.aspx?SeqNum=471992269 3/8/2010



