AGENDA
JEFFERSON COUNTY COMMISSION
THURSDAY, MAY 6, 2010

$:30 A.M.
Old Charles Town Library Meeting Room
200 E. Washington Street, Charles Town, WV

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

APPROVAL OF PURCHASE ORDERS

APPROVAL OF ACCOUNTS PAYABLE

PUBLIC COMMENT

COUNTY ADMINISTRATOR REPORTS

COUNTY COMMISSION REPORTS

PRESENTATIONS:

1. 10:00 a.m. Legal Update and Report - (Stephanie Grove)

2. 10:15 a.m. Jennifer S. Maghan - County Clerk’s Report
- Set Time for Canvass on May 14, 2010

NEW BUSINESS:
3. Legislative Issues

4, Request for Use of County Meeting Room for Casting for the Heritage Days Play - May 5
2010 - Discussion/Action

5. HOME Consortium Council Appointments - Discussion/Action

6. Approval of Resolutions to Enter into Contractual Agreement for the Administration of
Grant Funds - Community Participation Grant Program
- Animal Welfare Society - Spay/Neuter Program
- Freedom’s Run Event for Health and Heritage
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Approval of Resolutions, Letters of Agreement and Grant Contract - Community
Participation Grant Program

10:30 a.m.

10:45 a.m.

11:00 p.m.

CORRESPONDENCE:

Star Lodge/Locke House
Jefferson County Black History Preservation Society - Webb-Blessing House

Mark Shields - Jefferson County Board of Health/Water Advisory Committee -
Proposed Septic Tank Pumping and Drain Field Inspection Every 5 Yeatrs:
Requirement by year 2015 that all owners of an on-site treatment system
have the septic tank be pumped out or inspected at least every 5 years and
drain field inspections are required to be completed by a County Sanitarian
every 5 years - Biscussion/Action

Roger Goodwin - Proposed Property Safety Ordinance Amendments: Section
3.1 Meetings - The members of the Enforcement Agency shall meet, at a
minimum on a quarterly basis in public session; and may schedule additional
monthly meetings, as deemed necessary by the Enforcement Agency, in
accordance with the by-laws

ARTICLE 7 Existing Ordinances - This ordinance supercedes all previously
adopted property safety ordinances and amendments - Discussion/Action

Roger Goodwin - Property Safety Ordinance Compliance Power Point
Presentation

News release received from the Arts & Humanities Alliance concerning community grant

proposals.

Information received from the County Commissioners’ Association concerning HB 4177.

Interim Committee Assignments received from the County Commissioners’ Assocliation.

Franchise fee received from Comcast.

E-911 fees received.

Ethics Reporter received fro April 2010.

Weekly settlement report for the Charles Town Races and Slot received from the West Virginia

ELECTION ANNOUNCEMENTS:

April 21 - May 8: Early Voting in Person (3-3-1 3-3-3)
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April 26 - May 10: Last Minute Independent Expenditures Reported (3-8-2)

May 4 - Early Voting in Person conducted (3-3-3)

May 3 - Public Notice of Inspection of AutoMark and Ballots for Election Day (3-4A-13)

May 4 - Public Test Automatic Tabulation Equipment for Election Day (3-4A-26 59-3-1 et. seq.)
May 4 - Notification of Ballots and AutoMark readiness for Election Day (3-4A-13)

May 4 - 10 - Publish Official List of Candidates (optional) or Sample Ballot for Election Day (3-5-10
59-3-1 et. seq.)

May 4 - 10 - instructional Program Make-up Session (3-1-46 3-4-13 3-4A-14)

May 4 - 11 - Request Emergency Medical Absentee Ballot (Until Noon on Election Day) (3-3-1 3-3-
5c{d))

May 5 - Deadline For Absentee by Mail Application (3-3-5)

May 6 - Public Inspection of Vote Recording Devices and Ballots AutoMark for Election Day (3-4A-
13)

May & Deadline - Last day for Early Voting In Person (3-3-3)

May 10 Deadline - Deadline for Accepting Hand-Delivered Absentee Ballot (3-3-5)

May 10 Deadline - Election Commissioners Receive Election Supplies (3-1-24 3-4-12 3-4A-13 3-5-
14)

May 10 - Failure To Pick Up Supplies, Delivery By Special Messenger (3-1-25 3-4-12a 3-4-1.3a)
May 11 - PRIMARY ELECTION DAY Polls open 6:30 a.m. to 7:30 p.m. (3-1-31 3-5-1)

May 11 - Post Precinct Returns (3-5-15)

May 12 - Absentee Ballots without Postmark Accepted (3-3-5)

May 13 Deadline - Mail Precinct Returns to Secretary of State (3-5-15)

May 14 - Absentee Ballots Postmarked by Election Day Accepted (Before Canvass Convenes) (3-3-
5 3-5-17)

May 14 - Canvass of Election Returns (3-5-17 3-6-2 3-6-10)
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ANNOUNCEMENTS:

Invitation received to attend an event to recognize the 198™ birthday of Martin DeLany at
Fishermen’s Hall on May 6, 2010 beginning at 7:00 p.m.

County offices will be closed on Tuesday, May 11, 2010 for Primary Election Day.
Reminder that the Canvass for the Primary Election wili be held on Friday, May 14, 2010.

Invitation received from ABC-Barr Construction Institute to attend “Partners in Education
Appreciation Day” on Mionday, May 24, at 11:30 a.m. in Hagerstown.

Notice received of the 2010 Legisiative Regional Wrap-Ups.

RECESS

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public,
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Minutes
Jefferson County Commission

Thursday, April 28, 2010

A meeting of the Jefferson County Commission was held on Thursday, April 29, 2010 at the Old Charles
Town Library meeting room located at 200 E. Washington Street, Charles Town, WV 25414, The meeting
was attended by Lyn Widmyer, President, and Commissioners: Dale Manuel, Frances Morgan, Jim
Surkamp, Tim Boyde, County Administrator arrived late, Sandy Slusher McDonald, Deputy County
Administrator, Debbie Stellato and Nichelle Hosby. Commissioner Patsy Noland was absent.

The Meeting was called to order at 9:35 a. m. by Commissioner Widmyer.

1. PLEDGE OF ALLEGIANCE

2. MOTION BY MS. MORGAN to approve the Minutes of the Special Session held Tuesday, April 20,
2010 at the Old Charles Town Library meeting room. Motion seconded by Mr. Manuel and
unanimaously approved.

3. MOTION BY MR. MANUEL to approve the Minutes of the Regular Session held on Thursday, April
22, 2010 at the Old Charles Town Library meeting room as amended. Motion seconded by Ms.
Widmyer and unanimously approved. Ms. Morgan abstained.

4. MOTION BY MR. MANUEL to approve Purchase Orders in the amount of $36,570.03 for
purchase numbers: 47908, 47932, 48133, 48630, 48360, 48362, 47781, 48218, 48220, 48223,
48353, 48354, 48355, 48363, 47375, 48352, 48357. Motion seconded by Ms. Morgan and
unanimously approved.

5. MOTION BY MR. MANUEL to approve the accounts payable in the amount of $592,336.26
Motion seconded by Ms. Morgan and unanimously approved.

6. NO PUBLIC COMMENT was received.

7. MOTION BY MS. MORGAN to approve exoneration due to Civil Action No. 09-C-116 as presented
by Angela Banks, Assessor. Motion seconded by Mr. Manue! and unanimously approved.
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Name District Type Ticket #'s Amount

AGARG WPM Ranson, | Ranson Real Estate 23678, 23679, 23680, $300.45, $167.90,
LLC 23681, 23682, 23683 $11,792.08, $669.07,

$597.12; $260.06 half
year

10.

11.

12.

13.

SANDY SLUSHER MCDONALD, Deputy County Administrator reported on the West Virginia
Physical Activity Symgposium.

Tim Boyde arrived at 5:45 a. m.

MR. MANUEL REPORTED on the Jefferson County Council on Aging meeting he attended.
Mr. Manuel reported on the Home Consortium meeting he attended.
Mr. Manuel reported on the Roundtable meeting he attended.

Mr. Manuel reported on the reappointments to the Eastern Panhandle HOME Consortium. The
Commission tabled this topic until Thursday, May 6, 2010.

MS. MORGAN REPORTED on the Planning Commission subcommittee meeting she attended.
Ms. Morgan reported on the Farmland Protection Board meeting she attended.

MR. SURKAMP REPORTED on the Roundtable meeting he attended.
Mr. Surkamp reported on the invitation to Fisherman’s Hall to recognize Martin Delaney’s 198"
birthday.

MS. WIDMYER REPORTED on the American Jazz Band and Silent Auction she attended.

MS. WIDMYER REPORTED on the Hagerstown Eastern Panhandle Metropolitan Organization
meeting she attended.

Ms. Widmyer reported on the Roundtable discussion meeting she attended.

TIM BOYDE REPORTED that the Commission needs to have an Executive Session with Greg
Bailey, Esq.

Motion by Ms. Morgan to enter into Executive Session at 10:04 a. m. with Mr, Bailey to discuss
pending litigation. Motion seconded by Mr. Manuel and unanimously approved.
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14,

15.

16.

17.

18.

19.

Motion by Ms. Morgan to return to regular session at 10:40 a. m. Motion seconded by Mr.
Manuel and unanimously approved.

Motion by Ms. Morgan to authorize Caunsel Greg Bailey in the matter of current pending
litigation between the County Commission and the County Clerk to provide to the Court an offer
of judgment in the amount of $48,880. Motion seconded by Mr. Manuel and unanimously
approved.

MARK SCHIAVONNE REPORTED on the request by the Blue Ridge Fire Company for an additional
$15,000 for the acquisition of a tanker.

Motion by Mr. Manuel to modify the FY 2010 CIP for Blue Ridge Volunteer Company by
increasing the $100,000 approved to he spent toward the acquisition of their new tanker truck
using impact fees by $15,000 making the new approved amount now $115,000. Mation
seconded by Mr. Surkamp and unanimously approved.

JENNIFER MAGHAN REPORTED on a budget revision request for the elections.

Motion by Ms. Margan to approve the budget revision as recommended by staff not to exceed
$60,944.45. Motion seconded by Ms, Widmyer and unanimously approved.

NO LEGAL UPDATE was reported.
NO LEGISLATIVE UPDATE reported.

TIM BOYDE REPORTED on future agenda topics.

BY UNANIMOUS CONSENT the Commission agreed to cancel the July 1, 2010 Commission
meeting.

Upon rising the Commission recessed until Thursday morning next beginning at 9:30 o'clock a.m.

LYN WIDMYER, COMMISSION PRESIDENT
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HOME Consortium Councii Appointments:

3 Representatives

3 year term beginning July 1,k 201 and ending June 30, 2013
Current:

Katie See - City of Charles Town Planner

Terry Marcus - Represents Ranson
Dale Manuel - Jefferson County Commission

Alternate - Greg Didden - Shepherdstown
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Laura Kuhn

From: "Sandy McDonald" <sandy@)jeffersoncountywv.org>
To: "Laura Kuhn" <laura@jeffersoncountywv.org>

Sent: Thursday, April 29, 2010 8:40 AM

Subject: Fw: HOME consortium council appointments

May 6, 2010 agenda

----- Original Message -

From: pmcmillan@cityofmartinsburg.org

To: Sandy McDonald

Sent: Friday, January 15, 2010 10:19 AM

Subject: Fw: HOME consortium council appointments

Sandy - this is what | just sent out. So there is not a rush from my perspective.
Pat

Patricia E, McMillan

Community Development Director

City of Martinsburg

232 North Queen Street

Martinsburg, WV 25401

www.cityofmartinshurg.org

Tel. (304) 264-2131, ext. 278

Fax (304) 264-2137

----- Original Message ----—-

From: pmcmillan@cityofmartinsburg.org

To: Dale Manuel ; peggysmith@frontiernet.net ; PDMILLS@agl.com ; David Mills ; Mayor James Auxer ;
clerk@shepherdstown.us

Cc: Mark Baldwin

Sent: Friday, January 15, 2010 8:25 AM

Subject: HOME consortium council appointments

Commission Manuel, Mayor Smith, Mayor Auxer and Dave Mills: this is to advise you that the
Jefferson County commission will need to appoint 3 representatives to the HOME consortium
council for a 3 year term beginning July 1, 2010 and ending on june 30, 201 3.

As a point of information, In our initial formation of the Council in 2006, Charles Town
requested that their city planner be appointed and Ranson requested that Terry Marcus be
appointed to ensure a municipal connection with the council and the HOME program. The

Commission also appointed Dale Manuel and Greg Didden from Shepherdstown as an alternate.

This is not a "rush” item, but | am requesting that our jefferson County partners confer about
the re-appointment or new appointments of 3 persons to the HOME consortium council. The
HOME consortium council is meeting on February 3rd and then again on May 5, 2010.

Please feel free to contact me with any questions about this.

Pat

Patricia E. McMillan

Community Development Director
City of Martinsburg

232 North Queen Street
Martinsburg, Wv 25401
www.cityofmartinsburg.org

Tel (304) 264-2131, ext. 278

Fax (304) 264-2137

4/29/2010
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Laura Kuhn

From: "Sandy McDonald" <sandy@)jeffersoncountywv.org>
To: "Laura Kuhn" <laura@jeffersoncountywv.org>

Sent: Wednesday, April 28, 2010 5:01 PM

Subject:  Fw: Affordable Housing

next week's agenda

---—- Original Message -----

From: Kaiie See

To: sandy@jeffersoncountywy. org

Sent: Wednesday, April 28, 2010 5:00 PM
Subject: Affordable Housing

Hi Sandy,

Pat McMillan, the HOME Administrator, needs documentation from the County Commission that they
would like to re-appoint the 3 Jefferson County representatives to the HOME Consartium (if they do in fact
agree with that). We had our quarterly HOME meeting today and we mentioned this to Dale but | wanted
to send you an e-mail as well. Please let me know if you have any questions. Thank youl

Katie See

City Planner

City of Charles Town

101 East Washington Strest
Charles Town, WV 25414
{P) 304-725-2311 x 244

Information from ESET NOD32 Antivirus, version of virus signature database 5069
(20100428

The message was checked by ESET NOD32 Antivirus.

htip://www.eset.com
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JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The Jefferson County Commission met on the 6™ day of May, 2010 with a quorum
present and passed the following Resolution:

Be it Resolved that the County Commission of Jefferson County, West Virginia,
hereby authorizes Lyn Widmyer, President of the Jefferson County Commission, to act on
its behalf to enter into a contractual agreement with the West Virginia Development Office
to receive and administer grant funds pursuant to provision of the Community Participation
Grant Program. This project is to provide funds for a spay-neuter program for the Animal
Welfare Society.

Dated:

LYN WIDMYER
PRESIDENT
JEFFERSON COUNTY COMMISSION



Deadline for Return:

COMMUNITY PARTICIPATION GRANT PROGRAM June 30, 2010
FISCAL YEAR 2010

GRANTEE: Jefferson County Commission PROJECT NUMBER: 10LEDADLI49
PROJECT TITLE: Jefferson County Animal Welfare Society/Spay-Neuter Program
AMOUNT: £5,000

SECTION 1. GRANTEE

Local Governing Agency {Grantee):’mfjér“\ County Come S8 project Title: ¢t S /jﬁzﬁ gt ﬁ%

Street Address: . _ _ ) ;') U, &J\f 250 City:éfa ﬁ\fmﬁéi“‘%ﬁcﬂﬂr\ f Zip: 2 Seid Y
Chief Elected Official: _ LAy kﬁjf{ﬁ:ﬁuf}é o Ple Lot Email:Sonde, & ﬁ&kfmmﬁdw TOVEL
phone: (304) 7} LY~ 3244 Fax: (304) LI e Form Completed By: __ 36 4 propoa

Brief Description of Project:

SECTION 2. NONPROFIT ORGANIZATION (SUBGRANTEE)

Are funds requested for a nonprofit organization? COno {P{g - l{-ﬂ {\ D{( ;"”\’ .
: * -3 S f e B :
Nonprofit Organization: Agm wiz | el lape Sevie 'f’i\} Exeeutive Birscior: W & ftie 3\ y1 i ff-’{
! S/ Y / . ‘E:‘ . e “ - ) N
Street Address: SR ?@(ﬂ“ ;r“ Pl ) f oy City: & .J::ﬂ’i\/‘h‘nfgg% Liiic State/an:‘t,&) & B re
Phone: (304) 7 2 S-S & Fax: (304) Emait:
Website; www. (3 WL ff‘\i' [ o (VY IRS Cert. {Ex: 501(c) 3, efc.): Y. Cert:

1" Federal Nonprofit Certificatio}ﬁ!s attached. This application WILL NOT be processed without Federal nonprofit status.
&~ State Regulation Checklist for Nonprofit Organization is attached. This application WILL NOT be processed without this Checklist.

rochure or weh pages explaining mission of the nonprofit organization and services it provides are attached.

SECTION 3. ELIGIBLE PROJECTS

ELIGIBLE actvities include, but are not limited to, permanent public improvements related to the following:
= Business and Industrial Parks . : = landand Property Acquisition .

City Hall and Courthouse Facllities Libraries

Parks and Recreation_

Parking Faciiiles

ms related fo the following:
roperty

" Postage

SECTION 3. PROJECT OWNER AND LOCATION

The use of grant funds at/for private property or private gein or use is prohibited. Project sites and buildings must be
publicly owned or owned by a federatly certified nonprofit organization.

Owner of project site, property or building: Cf 5 Q Q»@f?‘bf? v (o Cow pé‘;s}jf !L‘{}‘vEViciﬂ'ltY."S'ltE plan attached? [ Yes  []No
Location and address where grant funds wifi be used\(s‘ufﬁc'lent to drive to site): (:’éf ef i (e ﬁfw / %&Lm.uﬂ é("Jzﬁ ):sfj ;

AR AL ph?f!f‘ga peid %»ijc_”’ o e depuaritn g {gfzcé’% (ﬂL pig vl Ot S Em,a %ﬂf}éﬂ% & -
Upon complétion, whiat government agency will own, operate, or be responsible for the project? :Y“‘G{j {3@ ey o K_/.}GMME‘B%E S8

IEYe/s [ No Project site(s) or building(s) are owned by a government agency.
O Yes I No Project site(s) or building(s) are owned by a nonprofit organization. {(If yes, attach copy of property deed). 2




SECTION 4. FUNDING SUMMARY

A minimum of 10 percent is required for a local match. Attach commitment letters for each funding source listed below.

“Amount < Gource - Status.” .| Documentation
' Grant Program, Bank Lean, . Pending, Approved, = Letter, Resslution,-
- - . Fundraising, Fess ete, - ¢ Ongoing etc. - et . :
- a, Grant Funds Requested  § ﬁ";&?&(ff}
b. Local Furds $ Ses
(10% of grant funds) )
c. Other Funds $
¢. Other Funds $
. Other Funds % .
Total Project Cost oS00

SECTION 5. CERTIFICATION OF STATE REGULATIONS
CHECK ITEMS 1-9 BELOW to certify compliance with the following laws, regulations and requirements: .

1. @/Eompetitive bids are reguired for purchases exceeding $2,500 in cost.
Competitive bidding requirements, at a minimum, are as folkows:

§2,5000rfess
$2,500.01 to $5,000
$5,000.01 to $25,000
$25,000 or more

No hids regulred; however, competition Is encouraged.
Thyee verbal bids docusmented on a verbal bid summary.
Thiree written bids required.

Class 1 tegal Ads required.

2. Sealed bids are required for any portion of this project with an estimated value of more than $25,000.
Any attempt to segregate the project into sections of less than $25,000 shall be cause for termination, Bids shall be obtained by
public notice as & Class II legal advertisement in compliance with West Virginia Code §58-3. The ad must be published in the
newspaper with the largest dirculation in the area once a week for two successive weeks prior to the final bid date.

3. [E’“'”étate pravailing wages will be paid for all constritction associated with this project, regardless of the cosk.
Wage rates may be obtained from the West Virginia Secretary of State at 304-558-6000, or WwWw.WvS0S.COM. If federal funds
are included, the highest rate (West Virginia or Davis-Bacon) will be paid. All contractors must have a West Virginia contractor's
license. All construction must comply with West Virginia Act on Wages on Construction of Public Improvements, West
Virginia Code §21-5A. These regulations apply to the employment of any contractor of subcontractor for this project, including
the following trades and activities:

*  Conmstruction = Panting
d Reconstruction ¢ Decoration .
= ‘Demolition = Afferation =~

*  Enlargement = Repair

u Remodeling ] Expansion

e
4, The following documents will be reguired for the release of grant funds.

Copies of blds, guofes or bidsurmary
Copy of legal ad, which must require prevalling wages for construction
Coples of certified payrol recards

Copies of invoices

5. [ Counties and municipalities may sponser the applications of federally certified nonprofit organizations.
As the grantee, the county or municipality must act as the admiristrator of any grant funds provided to nonprofit organizations,
and must maintain fiduciary responsibility for the expenditure of funds. Grantees are encouraged toexecute intergovernmental
agreements with subgrantees so that property acquired with grant funds will revert to the grantee if the nonprofit organization is
dissolved.

6. [ state reguirements for bidding and prevailing wage apply to federally certified nonprofit crganizatiois.
Funds provided to counties and municipalfties for grants fo nonprofit organization are subject to alt siate and local reguirements
regarding audits, competitive bidding and prevailing wages. All construction must cornply with West Virginia Act on Wages
. on Construction of Public Improvements, West Virginia Code §21-5A.

7. ""wi;ﬁnfessiunai services ehall be obtained through a request for proposais. Architectural or engineering services shall
be pursued in accordance with of the West Virginia Code §5G.

8. [3No costs shouid be incurred or commitments made relative to a grant prior to the approval of this grant and the
execution of a contract with the State of West Virginia.

9. ””‘f e use of grant funds at/for private property or private gain is prohibited. Project sites and buildings must be
publicly owned or owned by a federally certified nonprofit organization.




SECTION 6. PROJECT DESCRIFTION

The Animal Welfare Society of Jefferson County (AWS) wishes to use the funds for a spay-
neuter program for the shelter animals ready for adoption.

This program will help control unwanted pet birth rates.




SECTION 7. ASSURANCES

The applicant hereby assures and certifies that it shall comply with the follewing regulations, policies, and requiresnents:

A
B.

C.

The applicant assures the State that it wil perform the work for which the grant was made as determined by the State.

The appiicant assures the State that it has or will secure qualified personnel to administer a grant, and that the costs to administer the
grant will be paid for by the applicant.

The applicant assures the State that it will have started wark on the project before the end of the fiscal year in which the grant award is
made.

The applicant assures the State that it understands that the amount of the grant award cannot be increased without the written
consent of the Governor.

The applicant assiires the State that payment for work performed will be requested in writing with copies of Invoices attached that
document the costs of each work segment making up the total amount of funds requested.

The applicant assures the State that it understands that ten percent of the grant award will be held by the State as retainage, pending
receipt of a written certificate of substantial completion attached to any final invoices for work not already paid.

The applicant assures the State that it understands that by letter the State can terminate for cause an applicant’s grant agreement with
the amount of funds recovered equal to the percentage of incomplete work. The applicant further assures the State that it understands
that it-can be terminated by letter any grant agreement with the State before costs are incurred on the project.

The applicant assures the State that any changes in the scape of work specified in a grant agreement will first be submitted in writing
to the State for approval by change order, _

The applicant assures the State that in its hiring practices for wark to be performed it will comply with the equal employment provisions
of Tities VI and VII of the 1964 Civil Rights Act, and Presidential Executive Orders 11246 and 11375, as amended.

The applicant assures the State that competitive bids will be solicited on any major work element exceeding $2,500 in
cost. Competitive bidding shail be pursued in all instances.

Competitive bidding requirements, at a minimum, are as follows: Commodities and services expected ko cost $2,500 or
less require no bids; however, competition is encouraged. Purchases between $2,500.01 and $5,000 reguire three
verbal bids to be documented on a verba! bid guotation summary. Purchases $5,000.01 to $25,000 require threa
written bids. :

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this project which have an
estimated value of more than $25,000. Any attempts by the Grantee to segregate the project into sections having an
astimated value of less than $25,800 shall be cause for termination. The receipt and utlization of funds procured through this
program mandate that all construction contracts necessary for the underiaking and campletion of this project, regardless of the source
of funds utilized to pay such construckion contracts, must comply with the provisions of the West Virginia Act on Wages on Construction
of Public Improvements, West Virginia Code §21-5A.

Bids shalt be obtaiied by public notice as a Class I1 legal advertisement in compliance with the provisions West Virginia
Code §59-3. This notice shall be published by the Grantee in the newspaper with the largest circulation serving the general area once
4 week for two successive weeks prior to the final bid date.

The applicant assures the State that State prevailing wage rates will be paid on contract construction unless federal funds
are included in the project, in which case, the higher of the State’s or Davis-Bacen wage rates will be paid on all
contract construction.

Every confract involving construction, reconstruciion, demolition, improvement, enlargement, painting, decoration,
alteration, and/or repair work which involves the employment of any contractor and/or subcontractor necessary for the
undertaking and completion of this project, regardiess of the source of funds utilized to pay such coniract, must comply with the West
Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A. This law applies to all construction
contracts, regardless of cost, The receipt and utilization of funds procured under this agreement mandate that all
construction contracts necessary for the undertaking and completion of this project, regardiess of the source of funds
utilized to pay such construction contracts, must comply with the provisions of West Virginia Code §21-BA.

The applicant assures the State that any part of the project to be occupied by the general public witl be made accessible to the
handicapped.

The applicant assures the State that any permilts, ficenses, or other requirements of particular State or Federal agencies necessary for
the project’s design, construction, or operation wili be secured.

The applicant assures the State that it will not subgrant any of the grant funds received ta any of its officials or employees or the
members of their families or to employees of the WvDO or members of the State Legislature in any contracts awarded for work fo be
performed.

The applicant assures the State that it will maintain and have available for mspection on written reguast by the State all records kept on
the project including bid documents, coples of all contracts, contractors’ payrolls, time sheets, and invoices. The applicant further
assures the State that it will schedule an audit of any grant funds to be included in its annual audit as performed by the State Tax
Department.

The applicant assures the State, by evidence of attaching a resolution, motion, or similar action passed by its governing body, that it
has the legal authority fo apply for this grant, commit any tocal matching shares, authorize the person signing the grant to act as an
agent for the applicant to answer any questions by the State about the application, and to abide by the understandings and assurances
described in this section.

As the grantee, the county or municipality must act as the administrator of any grant funds provided to nonprofit organizaiions, and
must maintain fiduciary respansibility for the expenditure of funds. Grantees are encouraged to execute intergovernmental agreements

with sub-grantees so that property and/or assets acquired with grant funds will revert to the grantee if the nonprofit organization Is
dissolved.




SECTION 8. SIGNATURE AND RESOLUTION

This application must contain the folicwing:

E/I;ppiicatinn with Original Signature
(] Rgsolution by Unit of Local Government

[’Ef/ﬁonpraﬁt Application Checkiist with Original Signature ~ Required for nonprofit Organizations

B/fns 501(c) Determination Letter - Required for Nonprofit Organizations

To the best of my knowledge, the information co
has been duly authorized by the goveiming body;
and requirements outlined by the State of West Virginia.

Name: Title:

ntained in this application is true and correct; the submission thereof
and the applicant will comply with the regulations, policies, guidelines

If the reciplent is a nonprofit organization, the county or
municipality certifies that this nonprofit organization Is legally authorized to receive public funds.

Signature: Date:

Mayor or County Commission President
ORICINAL SIGNATURE REQUIRED-USE BLUE INK

West Virginia Development Office
Community Development Division
Community Participation Grant Program
1900 Kanawha Boulevard, East Building 6, Room 553
Charleston, West Virginia 25305
Phone: 304-558-4010 Fax: 304-558-2246
WWW, WVCOMMEerce.org

West%%lﬁia
{I5A




%St\/}i‘glﬁia COMMUNITY PARTICIPATION
USA

GRANT PROGRAM
State Regulation Checklist for Nonprofit Organizations

Must Be Submitied With Application for Funding for Nonprofit Organizations

Ll (0

Date of Application:

1. Local Government Agency: MW@WCW SSHN et Frected official: g i iﬂjt‘Wé EXQ’J‘W

Project Title: _—3(_ ks 5 ) g@ﬁlﬂww ff ﬁé’iﬂﬁ“"\ Amount of Grant: __$ g: OUL

13 13
Form Completed By: %{) ﬁz} (@AQ Pad S Phona: (304) Fax: (304)

PRy ; "
) 1 S sede pd e b ] -
2. Nonprofit Organization: j/& Vi bl 5 W= {n(}‘ A eSS VE Executive-Director: = A fyiine T
o g S e
Street Address, City, Zip: 2B Pooe frensen {LC{«, Ko poni N%gg}.bigone: (304) 7 A5 055 Fax: (304)
o Lol | AASHTSO
£~ Federal nonprofit certification, 501c determination letier ffom Interma Revenue Service attached.
[T} Wission staternent, brochure, or web pages exptaining mission of the organization and services it provides attached.

CERTIFICATIONS AND ASSURANCES
CHECK TTEMS 3-11 BELOW to certify compliance with the following laws, regulations and requirements:

-
o
~apud

3. [ Competitive bids are required for purchases exceeding $2,500 in cost.
Competitive bidding requirements, at a minimum, are as follows:

v 52,500 or less o = Noblds required; however, competition |s encouraged

= $2,500.01 o $5,000 .= Thresverbal bids documented on a verbal bid summary
¢ ¢500001to$25000 .+ ‘Threewritten bids requred

= 425,000 or mare = Clgss I Legal Ads required

4, E]’/ Sealed bids are required for any portion of this project with an estimated value of more than $25,000.
Any attempt to segregate the project into sections of less than $25,000 shall be cause for termination. Bids shall ba obtained
by public notice as a Class It legal advertisernent in compliance with West Virginia Code §59-3. The ad must be published in
the newspaper with the largest circulation in the area once a week for two successive weeks prior to the final bid date.

5. [ state preveiling wages wili be paid for all construction associated with this project, reaardless of the cogt.
West Virginia prevailing wages must be paid for all construction projects using state grant funds. All contractors must have a
West Virginia coniractor's license. These regUlations apply to every contract involving construction, reconstruction, demolition,
jmpravement, enlargement, painting, decoration, afteration, and/or repair wark. 1f federal funds are inciuded, the highest rate
(West Virginia or Davis-Bacon) will be paid. All construction must comply with the West Virginia Act on Wages on
Construction of Public Improvements, West Virginia Code §21-5A.

6. [T The foliowing documents will be required for the release of grant funds.
= Coples of bids, quotes or verbal bid summary L e oo
» Copy of legal ad, which must require prevailing wages for consiruction
_»_ Coples of certified payroll records for construction.
v«  Copies of involces.

7. [} Counties and municipalities may sponser the applications of federally certified nonprofit organizations.
As the grantes, the county or municipality must act as the administrator of any grant funds provided to nonprofit organizations,
and must maintain fiduciary responsibility for the expenditure of funds. Grantees are encouraged to execute intergovernmental
agreements with subgrantees so that property acquired with grant funds will revert to the grantee if the nonprofit organization
is dissolved.

8. [T state reguirements for bidding and prevaiiing wage apply to faderally certified nonprofit erganizations.
Funds provided fo counties and municipalities for grants to nonprofit organizations are subject to all state and Jocal
requirements regarding audits, competitive bidding and prevailing wages. All construction must comply with the West Virginia
Act on Wages on Construction of Public Improvemernts, West Virginia Code §21-5A.

9. [T Professional services shall be ebtained through a request for proposats.
Architectural of engineering services shall be obtained in accordance with West Virginia Code §5G.

10. [T Mo costs shoutd be incurred or cemmitments made relative to & grant prior i tha approval of thic grant and the
axecution of a contract with the State of West Virginia.

11, [Zf The use of grant funds at/for private property ov private gain is prohibited.

Project sites and buiid/ipgs>mu5t be publicly owned or owned by & federally certified nonprofit organization.

:

Signature: Fl{/ ] Lﬁuffw;l At /\\{:\ ey I Date: ‘/“! 1/ AL r,/ LO00
7 V" Execuftive Director, Nonprofit Organization
) ORIGINAL SIGNATURE REQUIRED-USE BLUE INK 7
W




tnternal Revenus Sexvice t Depertment of the Treasuxy
Distirict Directox ;

P. 0, Box 2508
pare:  JUN 21 156 Cincinnati, O 485201

Person to Contact:
Des Aana Jarnon
Talaphoonw Wushaar:

Animal Welfarse Socliety of Jelfferxson 513~-684-395":

% Peggy B. Lagray Refer Reply Tot

P. O. Box 147 . EP/EO

Charles Town, WY 254140417 redaxrel rdenti Fication Number:
55-6023497

1 .

Dear -Sir or Madam:

Thank you for submitting the informatioh ahown below. The changes indicated
do not adversely affect the exempt status of your vrganization. The exemption
letter previously issued concinues in eflect.

please advise us of any futuize change in the charartexr, purposH, mathod of
cperation, name, OF address of youx organization. such notification is a

requlrement for retaining exempt status.

Thank you for your coaperat! an.

Sincarely,

C. huhiey Bullard
pistrict Director

item: Certiflcate of Rmendmant to the Rrtlclee of tacerporation
filed December B, 1255

IRS TAX EXEMPT LETTER
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Charles Tows, VYest Virgimia

It is ths opinion of this offlice, ased upon the evidsucs

presented. that you ars exempt [row Fedqral incowe tax as an OTREML-

zation described ain section so1({c}{3) o the Internal Revenue Code
of 1954, as it is shown that you are or canized and operated exclu-

gively for the jeaventiss of ervalty to usieels.

Accardingly. you are not requirsd to file income tax returns
unlsga you change the character of your srganization, the Purpuses.
ror which you werv organized, or your w.thod of operation. ARY guch
changes should be repartied jpmmediastely Lo the District Director of
Internal Bevenus -~ oI your digtriet in =~ -der that their elfsct upon
your sxempt statu: BAY be determined.

You are required, however, to [ili an infermation return,
Form 990A, annuslly, with the District Sirsctor of Internal Revenua
for your district so long a5 this exswpiion remains in sffsct. This
form may he abtained from the District 2irector and ia regquirsd to
be Filad on or before the rifteenth day of the fifth month {ollowing
the closs of your annual asccounting pariocd.

Contributions made to you are deduztible by the donors in OB~
puting their taxable income in the SERAST and ta the extisnt provided
by section 170 of the 1934 Code.

Bequests, lsgacies, deviges or traasfers to or for your use A&r®
dsductible in cod:uting the valus of tha taxsble eeiate af a decedent
for Federal s&tal)» t&X purpocas in the aapner and Lo the axtent
provided ty asctins 2055 and 2106 of the 1934 Code. Gifts of properiy
tg or for your ue3 are deductible iR cr.Bputing taxable gitee f(or
Fedaral gift L&L purpoese in the manns -and to the extent provided bWy

gaction 2522 of 0§ 1954 Coce.

-_— . e L AR X i "
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2 - puimel E=lfere Gowl gt
you for the taxes imposed under

ns Aci igoecial spcurity taxes) unless
certificacte in accardance wilbh

tn the svemt You desire secial

Hg liability is sneurvad by
the Federel InSurance Centributio
you have [iled 3 waiver of exespiion

the appl:zable proviaicns of such Actl.
security coverage for your employess = have any questicns reiating to
the filing of & waiver of exenption certificate you shouid taks the

matter up =ilh yeur pDistrict Director of Internal Revenue.

Yeur sttention is called 0 the pravisions of section 501{e}{(3}
af the Lnzernal Hesvenud cods of 1954 under ahich your sxeaption will
be revoked if any sukstantial pert of your gerivities conmiste of .
carrying cv propagands. or ctherwise attempting. ta infiuence legisla-
tion, =r LS you participate in., or ingtervene in ripciuding the
publishing or distributing of SLALEBBNTS § , &Y political czmpaign on

behalf of any candidate for public office.

for the purpose of applying this reling to any period with regpect

to which the Intermal Revenus Code of 1954 is oot applicable, any

reference hersin to a provision of the 1954 Code shall be deemed A
reference to the corresponding provision ef the 1939 Code.

The District Director af Intasrnal Hevenud,
je@ being advieed af thig actien,

e, P . L PRI,

- e - . [T

Very truly yours,

. geily Jo Eo oo THET

et it

vm‘ﬁmm



Animal Welfare Society of Jefferson County, WV | About AWS

Animal Wellare Society
of Jelferson County, WV

Fomembar f0 Spay OF 9Uier YOUr D%aaar info |

Cornmant

i Bill Dunn

s Candy Cain
Ms. Jana Tarner
Ms. Anna Mary Walsh
Ms. Ann Trumble
Ms. Mina Goodrnch
Ms. Dixie Dunn
s, Annie Roina
Mr. Robert fdain
Me. Jeff Breses
Mz Janet Bailey
Mr. Steven Rogers

Compassion & Caring . ..

Serving our community continuousty for over 48 years, the Animal Welfare
Society of Jefferson County. WV was incorporated in West Virginia on
February 7, 1852 as & non-profit corporation. Founding members included
tabel B, Venable, William S. Venable, W.P.C. Perry, Cora |. Chambers and
Forrest A Brown.

Shele

Paggy Jenking
Tasha Jeniung

The Animal Welfare Society was formad to provide care and protection for
suffering homelass and unwantad animals; to educate the public in respect to
humane treatment of animals and to encourage and assist in the
enforcement of laws against mistreatment of and cruelty to animals.

Animal Welfare Bociety in Jeflarson
County. WY

Diiring two decades encompassing the period of 1958-1878, the Society passed through a period 1
which there was little growth and in which rising costs and limited membership income hampered the
activitias of the organization. St the founders perseverad in their mission and vision. The 72 member
AWS had been the only orgenization in the county Irying fo solve the problam of acute population
axpiosion of sfray animais.

Among the projecis undestaken by AWS was a spay/neuter and adoplion program In cooperation with

ViCH

Friands of Animals. Inc. and lecal veterinarians; cooperative afforts with the couniy on a rabies

Frincipally serving the Easlem
Fanhandle of West Virginia, AWS
hias placed animals i1 states
depicted in maroon

pesd

prevention program; and a project designed to increase knowledge of county children in proper pet care.
These programs, while having gone through a number of changes and enhancemants, o this day
continug to form the core mission of AWS.

There was no place within the county where homeless cats, kitlens and puppies wouid be taken for a
second chance at life. The county only handied dogs. There was also great concern over the manner in
which the county dog pound operated, particularly in regard to unsanitary conditions. AWS attention soon
focused on solving this significant problem - construction and operation an animal shelter in Jefferson
County by AWS,

In January 1281, a committee was salected to develop and present a formal nroposal 1o the Jefferson
Caunty Commission. After 5 years of work, the West Virginia legisialure approved a bill that aliowed
Jefferson County Comrmissioners to donate an acre of land o AWS for construction of a shelter for
homsless, stray and unwanted animals. AWS board members devoled thémseives 1o fundraising
activities during this period accurnulating $34.000 during a 6 year perlod. Groundbreaking oceurred in
August 1985 and the dream of AWS founders became reality in October of that same year.

Upon completion, the AWS shalter included 10 dog runs, a cat room with 15 domiciles, an isoiation room
fo accommodate 5 cages, a small office and receplion area. For the most part, animal accommodations
have changed Hile in 49 years.

The Board is a "worki
Bealow, Board members "beg” for
contributions during an annual
fundraising event in Ranson,

In August 1999, a the driver of a matar vehicle last control of the car and demolished the front of the
shelter building. No animals ware injured however, significant structural damage oceurred. The Board of
Directars, voted to rebuild the front of the building adding 20 feet to provide more comforiable raception
areas and (o aliow the old small office 16 be used for additional animal handling and isolation facilities. A
commercial loan to cover costs above and beyond the vehicle drivers insurance seltlement was sought
and approved. This is the principal reason for expenses exceeding income in the year 2000 financial
statement included in this document.

I the year 2000, AWS enjoyed financial support from 848 members. AWS is also a United Way Agency

with over 80 individuals who specifically designate the Animal Welfare Sociaty of Jefferson County, by
as the recipient of their United Way donations.

We DESPERATELY need youy
financial suppart. A financial
contrtuiion. no matier large or
small, helps L continueg provicing
care for animals.

Please send your check today to
AWS, PG Box 147, Charles Town,
WV 25414

| AWS is recognized by the IRS as a
5801(e13 charitable erganization

http://www.awsjc.org/about.htm

Today, the Board of Directors, staff and volunteers continue o share and carry on the: vision of those who
i 1952 recogrized the plight of unwanted and abused dogs, puppies, kittens, and cais and the needio
provide a place devoled to providing fove, compassion and a second chance at life to these wonderful
heings.

The Animal Welfare Society of Jeferson is all abeut compassion!
Compassion for animals and thelr suffering and a willingness 1o do "whatever
L it takes” to provide our wards with the secend chance at iife thay so deserve.
i Take Jeremiah, a 7 month old male black Labrador mix who arrived in the
shelter on January 1, 2000 after being struck by a car. The managing director
4 f sought medical care for him, worked with the staff o nurse him back to health

Page 1 of 2
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and sought to draw him out of being withdrawn from humans. Fourteen months passed and while
Jeramiah hecame a well adjusted, ouigoing and prayful dog, he becarve the shelter mascot. Then, it
happened! A home of his own with doggie pals. This is the meaning of compassion. A willingness by all
involved with AWS 10 never give up on placing an adoptable animat in a home fult of love and
COMPASSIoN.

There is Blizzard, 2 Daimalian puppy with a degree of medical problems. Many outside shelter staff and
diractors regularly said that she should be euthenized because no ane would adopt her with her
problems. AWS resisted this advice and in the end, Blizzard was adopted by a family with 2 other
Dalmatians.

These are but twa of our success stories. There are many, many more.

The Society's adeption rate is above the national average. In 1998, over 1,000 animals passed through
our doors. Fach year, on average, over 400 cats, kitiens, dogs and puppies pass through our doors!

% ] £
Home g About AWS g Adoption ' Events vg! Volunteer

Pet Resources vf;‘." Membership :',;‘ Coniact us

Page last modified on 0172612007 1.07 Al
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JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The Jefferson County Commission met on the 6" day of May, 2010 with a quorum
present and passed the following Resolution:

Be It Resolved that the County Commission of Jefferson County, West Virginia,
hereby authorizes Lyn Widmyer, President of the Jefferson County Commission, to act on
its behalf to enter into a contractual agreement with the West Virginia Development Office
to receive and administer grant funds pursuant to provision of the Community Participation
Grant Program in the amount of $2,000.00. This project is to assist in the Freedom’s Run
event for health and heritage and to allow runners and walkers to explore our land in a
chalienging and scenic marathon. This project will include equipment, promotions and
staging.

Dated:

LYN WIDMYER
PRESIDENT
JEFFERSON COUNTY COMMISSION



Deadline for Return:
COMMUNITY PARTICIPATION GRANT PROGRAM June 30, 2010
FISCAL YEAR 2010

GRANTEE: Jefferson County Commission PROJECT NUMBER: 10LEDAOGS14
PROJECT TITLE: Freedom Run/Equipment, Promotion, and Staging
AMOUNT: $2,000

SECTION 1. GRANTEE

Local Goverring Agency (Grantee): :@-E:[Uéi-}v’\ & (ﬂi«i&}(/ ﬂmls‘gé’ﬁj’;ﬁﬁte: ?;' (Leo cLivm M

Street Address: | -0- s+ .50 City: WQ Tewas g 22 JHIY

Chief Elected Official: \Liq () Wlw Pl A emal Soundy, & 3@%&%6@ 24
Phone: (304)_" 1 ?/B{’%lgq Fax: (304 125~V <9 | Form Completed By: Mol Cuypu zze o

Brief Description of Project:

SECTION 2. NONPROFIT ORGANIZATION (SUBGRANTEE)

Are funds requested for & nonprofit organization? kves [INo

ot - / .
Nonprofit Organization: ?,Eu‘i"h!-( W Acae %/em(%f\ EC&UW+(W E(fe‘zutive Director: :SL:“l %ﬁ: nptlt g boabll @Wscs

Street Address: 2S00 Fouw a0 v WAY city: _ MARTIAISE IR stateyZip: b/ 25901
Phone: (304) 264 Gzoz Fax: (304) 2tk To 42 Emait Gveyw 22ellam® Telp hse wev . edee
Website: www. WS wWvir. ecln\/&&%{'o.rn! Som ! elrec.as f IRS Cert. (Ex@ ete.): AU vr, Cert: 200K

Federal Nonprofit Certification is atiached. This application WILL NOT be processed without Federal nonprofit status.
[} state Regulation Checklist for Nonprofit Organization is attached. This application WILL NOT be processed without this Checkist.
] Brochure or web pages explaining mission of the nonprofit organization and services it provides are attached.

SECTION 3. ELIGIBLE PROJECTS

ELIGIBLE activities inciude, but are not limited to, permanent public improvemerits reiated to the following:
= Buslness and Industrial Parks ! = land and Property Acquisition

. Clty Hall and Courthouse Facllities . .......i.....". i
__Construction and Renovation

CSHety
_Street and Sidewalk Repair
forcement e . = . Water, Wastewater Facliities

INELIGIBLE activities include, but are not limited to, expendabl

“
R "“‘Pos':ééé” e Uity Pt

SECTION 3. PROJECT OWNER AND LOCATION

e e K e e B e e e e e e A T

The use of grant funds at/for private property or private gain or use is prohibited. Project sites and buildings must be
publicly owned or owned by a federally certified nonprofit organization.

Owner of project site, property or building: Vicinity/site plan atisched? [Odyes [INo
Location and address where grant funds will be used (sufficient to drive to site):

Upon completion, what governimerit agency will own, operate, or be responsible for the project?

[ Yes [ No Praject site(s) or buiiding(s) are owned by & government agency.
Fives CINo Praject site(s) or building(s) are owned by a nonprofit organization. (If yes, attach copy of property deed). 2

vl ,
edu,




SECTION 4. FUNDING SUMMARY

A minimum of 10 percent is required for a local match., Attach commitment letters for each funding source listed below.

T Amoumt | | . Source | .

CE T Grant Program; Bank Lodn,
R SRR i " Fundraising, Fees, stc.
a. Grant Funds Requested | § 1000 /

_—"'/ . - e i i Y ’
b. e - DSOS i A-‘ - d_ ﬂfﬁ"uc/&ag{
SR 8 (5, 000 T\TCE S000somsue| Fpprovs ETEN

c. Other Funds s 10, 000 SPosisurse s PEA DI
d. Other Funds $ AT 00O PACE LEGISTRET(0 Per Dt
e. Cther Funds $
Total Project Cost ; (01,002

SECTION 5. CERTIFICATION OF STATE REGULATIONS

WPt B R P Rk L S0 o mln l o g e e S

;1-6 BELOW to Certify compliance with the following laws, regiilations and regliirements: =

1. B, Competitive bids are required for purchases exceading $2,500 in cost.
Competitive bidding requirements, at a minimum, are as follows:

$25,00070r Mo

2. EZ] Sealed bids are required for any portion of this project with an estimated value of more than $25,000.
A Any attempt to segregate the project into sections of tess than $25,000 shali be causa for termination. Bids shall be obtained by
N public notice as a Class II legal adverfisement in compliance with West Virginia Code §59-3. The ad must be published in the
newspaper with the fargest drculation in the area once a week for two successive weeks prior ta the final bid date.

3, [ State prevailing wages will be paid for all construction associated with this project, regardless of the cost.
NS Wage rates may be obtained from the West Virginia Secretary of State at 304-558-6000, or www.WvsDs.cam. If federal funds
” are included, the highest rate (West Virginia or Davis-Bacon) will be paid. All contractors must have a West Virginia contractor's
license. All construction must camply with West Virginia Act on Wages on Construction of Public Improvements, West
Virginia Code §21-5A. These regulations appiy o the employment of any contracior of subcontractor for this project, including
the following trades and activities:

4 [E@ The following documents will be required for the release of grant funds.

5. [ Counties and municipalities may spensor the applications of federally certified nonprofit crganizations.
As the granteg, the county or municipality must act as the administrator of any grant funds provided to nonprofit organizations,
and must maintain fidudary responsibility for the expenditure of funds. Grantees are encouraged toexecute intergovernmental
agreements with subgrantees so that property acquired with grant funds will revert to the grantee if the nonprofit organization is
dissolved.

6. E State requirements for bidding and prevailing wage apply to federally certified nonprofit organizations.
Funds provided to counties and municipalities for grants to nonprofit organization are subiact to all state and local reguirements
regarding audits, competitive bidding and prevailing wages. All construction must comply with West Virginia Act on Wages
on Construction of Public Improvements, West Virginia Code §21-5A.

7. Brofessional services shall be obtained through a request for proposals, Architectural or engineering services shall
be pursued in accordance with of the West Virginia Code §5G.

8. [ No costs should be incurred or commitments made relative to 2 grant prior to the approval of this grant and the
execution of a contract with the State of West Virginia.

9, & The use of grant funds at/for private property or private gain is prohibited. Project sites and bulldings must be
publicly swned or owned by a federally certiffed nonprofit erganization.
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Project Background:

Freedom’s Run: A Case Study for Small Community Running

Mark Cucuzzeila MD, Assoc Prof of Family Medicine, West Virginia Univ; Race Director Freedom’s Run

PURPOSE: “Never doubt that a small group of thoughtful committed citizens can change the world. Indeed, it's
the only thing that ever has.” Margaret Mead

To determine if a small band of committed citizens can spark culture change surrounding outdoor physical
activity through a collaborative fitness event and community programs leading up to it. Freedom’s Run was a
“Grand ldea” born in a small coffee shop in Shepherdstown, West Virginia. The idea was to put on an event that
gave citizens awareness of healthy living and fighting obesity, promote outdoor activity, and in the process
discover the rich history of the area....a Race for Health and Heritage. West Virginia is the number 2 obese state
in the nation and searching for innovation to reverse the current trend.

METHODS: A collaborative group between the leaders of a Family Medicine Clinic, 4 National Parks, A University,
and a Heritage Area teamed to create Freedom’s Run. Themes were offering opportunity for all to engage in a
new challenge with 5 events- 1 mile fun run, 5k, 10k, Half Marathon, and Marathon. We hosted well attended
group runs and education clinics in the 4 months prior, all free. We had a “green” theme and goal of recycling
and compaosting almost everything.

RESULTS: In the first year of the event we had 1650 official finishers, making us just shy of the largest event in
the state. 200 children participated in the kids fun run, a larger participation than any prior open race in our
region. We raised 20,000 dollars for school based gardens and fitness trails. We have 450 individual responses
with amazingly positive comments in our post race on-line survey. For a first year event- 95% of gur participants
were either Very Satisfied {the large majority at 70% ) or Satisfied {25%] with the event. Close to 20% had never
participated in an event before. The impact of the event as a model for health was so strong that our local
hospital WVUH-East has come on board as the title sponsor for 2010. We are moving forward now with weekly
free community fun runs at local farms and historic sites to teach wellness and heritage and involve the entire
family. We have received county, state, and National Parks funding to grow the event and its surrounding
activities. Runners from 36 states visited, driving positive economic cutcomes for locat business. Race



leadership has partnered with a local school to build a fitniess and nature trait and secured a select West Virginia
Board of Education Innovation Zones grant to accomplish this. A formal running club and event series is now
forming under our Heritage Area 501c3. On the green side: collected fifty two 33 gailon bags of plastic for
recycling from aid stations and start/finish, composted 145 pounds of fruit cores and lefiovers, 340 pounds of
cardboard recycled under the Shepherdstown Elementary School account, 196 pairs of shoes that sent for reuse,
and only three bags of trash that equaled 20 lbs was sent to fandfili.

CONCLUSIONS: Giving opportunity in a small community to participate in a collaborative walking or running
event and providing teaching, mentoring, and encouragement can be the start of year round cultural change,
reattach children and families to nature and heritage, and produce mentors who will spread the themes deeper
into each community. The model is to attach the Medical Home to the Medical Home’s backyard, the place
where true health is created. By keeping fees free for kids and low for adults, we are increasing the reach of
similar organized events. Visit our website www.freedomsrun.org and join us next year.

Jefferson County, West Virginia was once a rural and farming county; and now is transitioning to an exurb of
Baltimore and DC with the high obesity rates the state is renowned for. We are also at risk of losing our sense of
“olace”- that true understanding of the richness of the jand we live on. Historian and environmentalist Wallace
Stenger penned: “if you don’t know where you are, you don’t know who you are.”in a 1961 conference of Physical
Activity and Youth, John F. Kennedy observed: “We do not want in the United States a nation of spectators. We
want a nation of participants in the vigorous life. This is not a matter which can be settled, of course, from
Washington. It is really a matter which starts with edach individual farnily...” For those who live in West Virginia
and share its sense of “place”, the family extends to the community.

Scope of work to be compieted and proposed use of funds for Community Participation Grant:

Freedom’s Run had an operating budget of over $60,000 dollars in 2009. This included costs for permits, EMS
and Police, timing, equipment rental, food/drink for course and finish, shirts and other goodies for runners
and volunteers, web design and management, marketing and advertising, postage, and many other key pieces
to make a large national level event succeed. We went deep into the red to get this going. Thanks to the kind
support of sponsors and our local community we actually came out in the black and have given the return
back to the community. We have a similar scope of work this year with the same high costs. We would apply
to Community Participation Grant funds to our preorder of Atayne high quality t-shirts, made of ail recyclable
materials. Our cost for this is over $25,000 for the complete order. We need to cover half of this cost by early
May. If awarded the grant we can apply it to this high cost but necessary accessory for a high guality, national
level, and environmentally responsible event.

Thank you for considering our request,

Freedom’s Run Organizing Committee



SECTION 6. PROJECT DESCRIPTION
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Describe in SPECIFIC TERMS the scope of work fo be completed and the proposed use(s) of grant funds.




SECTION 7. ASSURANCES

The appfiicant hereby assures and cartifies that it shall comply with the following regulations, policies, and requirements:

A.
B.

C.

The applicant assures the Stake that it will perform the work for which the grant was made as determined by the State.

The applicant assures the State that it has or will secure aualified personnel to administer a grant, and that the costs to administer the
grant will be paid for by the applicant.

The applicant assures the State that it will have started work on the project before the end of the fiscal yearin which the grant award s
made.

The applicant assures the State that it understands that the amount of the grant award cannot be increased without the written
consent of the Govarnor.

The applicant assutes the State that payment for work perfarmed will be requested in writing with copies of invoices attached that
document the costs of each work segment making up the total amount of funds reguested.

The -applicant assures the Stafe that it understands that fen percant of the grant award will be held by the State as refainage, pending
receipt of a written certificate of substantial compietion attached to any final involces for work not already paid.

The applicant assures the State that it understands that by letter the State can terminate for cause an applicant’s grant agreement with
the amount of funds recovered equal to the percentage of incomplete work, The applicant further assures the State that it understands
that it can be terminated by letter any grant agreement with the State before costs are incurred on the project.

The applicant assures the Siate that any changes in the scope of work specified in a grant agreement will first be submitted in writing
ta the State for approval by change order,

The applicant assures the State that in its hiring practices for work to be performed it will comply with the equal employment provisions
of Titles VI and VII of the 1964 Civil Rights Act, and Presidential Execufive Orders 11246 and 11375, as amanded,

The applicant assures the State that competitive bids will be solicited en any major work element exceeding $2,500 in
cost. Competitive bidding shall be pursued in all instances.

Competitive bidding requirements, at a minimum, are as fotiows: Commeodities and services expected to cost 52,500 or
less require no bids; however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three
verbal bids te be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three
written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this project which have an
estimated value of more than $25,086. Any attempts by the Grantee to segregate the project into sections having an
estimated value of less than $25,000 shall be cause for termination. The receipt and utilization of funds procured through this
pragram mandate that all construction contracis necessary for the undertaking and compietion of this project, regardiess of the source
of funds utilized to pay such construction centracts, must comply with the provisions of the West Virginia Act on Wages on Construction
of Public Improvements, West Virginia Code §21-3A.

Bids shall be obtained by public notice as a Class II jegal advertisement in compliance with the provisions West Virginia
Code §59-3. This notice shall be published by the Grantee in the newspaper with the largest circulation serving the general area once
a week for two successive weeks prior to the final bid date.

The applicant assures the State that State prevailing wage rates will be paid on contract construction unless federal funds
are included in the project, in which case, the higher of the State's or Pavis-Bacon wage rates will be paid on all
contract construction.

Every contract involving construction, reconstruction, demolition, improvement, enlargement, painting, decoratien,
alteration, and/or repair work which involves the employment of any contractor and/or subconfractor hecessary for the
undertaking and completion of this project, regardiess of the source of funds utilized to pay such contract, must comply with the West
Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A. This law applies to all construction
coniracts, regardiess of cost. The receipt and utilization of funds procured under this agreement mandate that all
constructicn contracts necessary for the undertaking and completion of this project, regardless of the source of funds
utilized to pay such construction contracts, must comply with the provisions of West Virginia Code §21-5A,

The applicant assures the State that any part of the project to be accupied by the general public will be made accessible to the
handicapped.

The applicant assures the State that any permits, licenses, or other requirements of particuar State or Federal agencies necessary for
the project's design, construction, or operation will be secured.

The applicant assures the State that it will not subgrant any of the grant funds received to any of its officials or employees or the
membars of their families or to employees of the WVDO or members of the State legisiature in any contracts awarded for work to be
performed.

The applicant assures the State that it will maintain and have available for inspection on written request by the State all records kept on
the project including bid documents, copies of all contracts, contractors’ payrolls, time sheets, and invoices. The applicant further
assures the State that it will schedule an audit of any grant funds to be included in Its annual audit as performed by the State Tax
Department.

The applicant assures the State, by evidence of attaching a resolution, motior, or similar action passed by its governing bady, that it
has the legal authority to apply for this grant, commit any jocal matching shares, authorize the person signing the grant to act as an
agent for the applicant to answer any questions by the State about the application, and to abide by the understandings and assurances
described in this section.

As the grantee, the county or municipality must act as the administrator of any grant funds provided to nonprofit organizations, and
rrust maintain fiduciary responsibility for the expenditure of funds. Grantees are ancouraged to execute intergovernmental agreements

with sub-grantees so that propetty and/or assets acquired with grant funds will revert to the grantee if the nonprofit organization is
dissolved.




SECTION 8. SIGNATURE AND RESOLUTION

This application must contain the following:

T application with Griginal Signature
M Resolution by Unit of Local Gevernment

_EFt Monprofit Application Checklist with Criginal Signature — Reguired for MNonprofit Organizations
jZ’” IRS 501(c) Determination Letter - Required for Nonprofit Organizations

To the best of my knowledge, the information contained in this application is true and correct; the submission thereof
has been duly authorized by the governing body; and the applicant will comply with the regulations, policies, guidelinas
and requirements outlined by the State of West Virginia. If the recipient is a nonprofit organization, the county or
municipality certifies that this nonprofit organization is legally authorized to receive public funds.

Name: w0k ali SuuSner MEDME o Title: 1}9 ?M;i&} Cguﬁx pﬁg};ﬁ{j YL[L%‘E{ﬁ”?!T/\

Signature: Date:
Mayor or County Commission President
ORIGINAL SIGNATURE REQUIRED-USE BLUE INK

West Virginia Development Office
Community Development Division
Community Participation Grant Program
1900 Kanawha Boulevard, East Buiiding 6, Room 553
Charleston, West Virginia 25305
Phone: 304-558-4010 Fax: 304-558-2246
WWW, WVCOMIMerce,orq

TN

WestVirginia
[SA

A




%st\/jfgfﬁi& COMMUNITY PARTICIPATION

GRANT PROGRAM
State Regulation Checklist for Nonprofit Organizations

____MustBe Submitted with Application for Funding for Nonprofit Organizations

r i

Date of Application: 2

1. Local Government Agency: .-jé“u’gﬁéf"‘ (fa &ML% Cﬁwl% Lg* wEhief Elected Official: LH A Wg éﬁ Wiy fg../{;ﬂ/?!/{@“;f’
Project Title: F‘ R EDoms LU ) Amount of Grant; & Z.080 "

Form Completed By: Phone: (304) Fax: {304)

2. Nonprofit Organization: § it AE 4 HEM T £0JcaT le’éxe%u%{'r?&gctor: o, Row AN
Strest Address, Oy, Zip: oo h e ia s e " At qot Phone: (304) 264 G20 7 Fax (304) 269 9092
Federal nonprofit certification, 501¢ determination letter from Internal Revenue Service attached.
Missior statement, brochure, or web pages explaining mission of the organization and services it provides attached.
CERTIFICATIONS AND ASSURANCES
CHECK ITEMS 3-11 BELOW to certify compliance with the following laws, regulations and requirements:

3. [d Competitive bids are required for purchases exceeding $2,500 in cost.
Competitive biddi i ini re as follows:

4, [J Sealed bids are required for any portion of this project with an estimated value of more than $25,000.
A Any atternpt to segregate the project into sections of less than $25,000 shall be cause for termination. Bids shall be obtained
J\} " by public notice as a Class II legal advertisement in campliance with West Virginia Code §59-3. The ad must be published in
the newspaper with the largest dreulation in the area once a week for two successive weeks prior to the final bid date.

5. [@ State prevailing wages will be paid for all construction associated with this project, regardless of the cost.
West Virginia prevailing wages must be pald for all construction projects using state grant Funds. Al contractors must have a
MA - west Virginia contractor's license. These regulations apply to every contract involving construction, reconstruction, demolition,
improvement, enlargement, painting, decoration, alteration, and/or repair work. If federal funds are induded, the highest rate
(West Virginia or Davis-Bacon) will be paid. All construction must comply with the West Virginia Act on Wages on
Construction of Public Improvements, West Virginia Code §21-SA,

ired for the release of grant funds.

7. Counties and municipalities may sponsor the applications of federally certified nonprofit organizations.
As the grantee, the county or municipality must act as the administrator of any grant funds provided to nonprofit organizations,
and must maintain fidugiary responsibility for the expenditure of funds. Grantees are encouraged fo execute intergovernmental
agreements with subgrantees so that property acguired with grant funds wilt revert to the grantee If the nonprofit arganization
is dissolved.

8. State requirements for bidding and prevaliing wage apply to federally certified nonprofit organizations.
Funds provided to counties and municipalities for grants to nonprofit organizations are subject to ali state and local
requirements regarding audits, competitive bidding and prevailing wages. All construction must comply with the West Virginia
Act on Wages on Constructien of Public Improvements, West Virginia Code §21-5A.

9. [® Professiona) services shall be obtzined through a reqguest for preposais.
Architectural o engineering services shali be  obtained In accordance with West Virginia Code 85G.

10. Mo costs should be incurred or commitments made relative to a grant prior te the approval of this grant and the
execution of a contract with the State of West Virginia.

11. [@ The use of grant funds at/for private property or private gain is prohibited.
Project sites and buildings must be publicty owned or owned by a federaily ceriified nonprofit organization.

Signature: A/ :\ Q’l& Date: g‘{ zf“&\\\imﬁ

YEsfecutite Director, Nonprofit Organization
& SIGNATURE REQUIRED-USE BLUE INK 7




INTERNAL REVENUE SERVICE DEPARTMENT OF THE TREASURY
P. O. BOX 2508
CINCINNATI, OH 45201

Employer Identification Number:

Date: MAY 14 2004 35-2174235
DLN:
17053104050024
BASTERN AREZA HEALTH EDUCATION Contact Person:

CENTER INC JOHN J KOESTER ID# 31364
2000 FOUNDATION WAY STE 2310 Contact Telephones Number:
MARTINSBURG, WV 25402 (877) B829-E500

Accounting Period Ending:
August 31

Form 390 Required:
Yes

addendum Applies:
No

Deax Applicant:

Bacged on information supplied, and assuming youx operations will be as
stated in your application foxr recognition of exemption, we have determined
you are exempt from federal income tax uander section 501(a) of the Internal
Revenue Code as an organization described in section 501(c) (3).

We have further determined that you are not a private foundation within
the meaning of section 509(a) of the Cocde, because you are an organization
described in sections 509(a) (1) and 170(b) (1) (a) (vi).

If your sources of suppcort, or your pUrposes, character, or methed of
operation change, please let ug know so we can consider the effect of the
change on your exempt status and foundation status. In the case of an amend-
ment to your organizatiomal document or bylaws, please send us a copy of the
amended document or bylaws. Also, vou should inform us of all changes in your
name or address.

&s of January 1, 1984, you are lisble for taxes under the Federal
Ingsurance Contributions Act (social security taxes] on remuneration of $100
or more you pay to each of your employees during a calendar year. You are
not liabie for the tax imposed under the Federal Unemployment Tax Act (FUTR) .

Since you are not a private foundatiom, you are not subject to the excise
taxes under Chapter 42 of the Code. However, 1f you are involved in an excess
benefit transaction, that transaction might be subject to the excise taxes of
gection 4958. Additicnally, you are not automatically exempt from other
federal excise taxes. If you have any questions about excise, employment, or
other federal taxes, please contact your key district office.

Grantors and contributors may rely on this determination unless the
Internsl Revenue Service publishes motice te the contrary. However, if you
lose vour section 508 (a) (1) =tatus, a grantor or contributor may nct rely
on this determination if ha or she was in part responsible for, or was aware
of, the act or failure to act, or the substantial or material change on the

Letter 947 (DO/CG)



EASTERN AREA HEALTH EDUCATION

part of the organization that resulted in your iogs of such status, or if he or
she acquired knowledge that the Internal Revenue service had given notice that
yvou would no longer be classified as a section 50%{a) (1) organization.

Donors may deduct contributiong to you as provided in section 170 of the
Code. Bequests, legacies, devises, transfers, ox gifts to you or fox your use
are deducktible for federal estate and glft tax purposes if they meet the
applicable provisions of Code sectioms 2055, 2106, =nd 2Z522.

Contribution deductiong are allowable te donors only to the extent that
their contributions are gifts, with no consideration veceived. Ticket pur-
chagses and similar payments in conjuncticn with caiging events may nob
neceggarily qualify as deductible contributicns, ¢ wding on the clroum-
stances. See Revenue Ruling 67-246, published in Cumclative Bulletin 1967-2,
on page 104, which sets forth guidelines regarding the deductibility, as chari-
table contributions, of payments made by taxpayers for adwmission to or other
participation in fundraising activities for chawity.

In the heading of this letter we have indicated whether vou must file Form
990, Return of Organization Exempt From Income Tax. If Yes is indicated, you
are required to file Form $50 only if vour gross receipts each year sxe
normally more than $25,000. However, if you Tecalve a F v 290 package in the
mail, pleass file the return even if vyou do not recelpts test.
If you are not required to file, siwply attach © , check the
box in the heading to indicate that vour annual gross recelipts arve nermally
25,000 oxr less, and sign the return.

If & return is reguired, it must bhe filed by the 15th day of the fifth
month after the end of your annual accounting peried, A penalty of §$20 a day
is charged when a return is filed late, unlese there is reagonable cause for
the delay. However, the maximum penalty charged cannot exceed S1C, 000 or
5 percent of yvour gross receipts for the year, - less. For
organizations with gross receipts exceeding 1,60 the penalty
is $100 per day per return, unless there is ‘ e tor bthe delay.

The maximum penalty for an organizslicn | 1 QTGS ts exceeding
$1,000,000 shall not exceed 550,Q000C. s PEnALTY ey als charged if a
return is not complete, s¢ be sure your reQfurnl 13 plets before you file it.

Form 2850 or
afrer the later
You are alsc
on applicatcion,
@mg of thess

of the due date of the return or the
required to make available for public
any supporting documents, and your axen
documents are also required to be prov
person reguest without charge other
postage. You may fulfill this reguiresment
Internet. Penalties may be imposea fox
requirsments. Additional informavion is ¢
Tax-Exempt Status for Your Organization, or you
number shown above.

Tettar 947 (DO/CG)




EASTERN AREA HEEALTH EDUCATION

You are not required to file federal
subject to the tax on unrelated business
If you are subject to this tax, you wust
890-T, Exempt Organization Businesgs Iuncoms
not determining whether any of vour present
lated trade or business as defined in section

unless you are
saction 511 of the Code.
tax raturn on Form
latter we are
ies are unre-

vou nead an employer identification numb no emplovees.
If an emplover identification number wasg 6ot s zpplication, a
number will be assigned to you and you will adviged of Pleage use that
number on all returns you file and in all coxrespondencs wirh the Internal

Revenue, Service.

to the purposes letbﬂ PouY
continted exemption, you vl el axpended
only for those purpcses. Ii u Gigeribote Dunds L ¥ organizations, your
records should show whether Lbey t : In cases

where the recipient oxrges =), there
should be evidence that ad,
purpecses and that they wlil be use ient,

1f we have indicated in the heading of
applies, the enclosed addendum is an inte

Because this letter could lLeln
status and foundatilon status, you

FOLY EXENPT
mEloTAS

SRl

Enclosure{s) :




Edgtef%
Area Health

Ecucation Center

April 16, 2010

Jefferson County Commission,

The University Health Associates in cooperation with the Eastern Area Health
Education Center have agreed to support Freedom's Run 2010 in the amount of
$7.500.00.

WVU Hospitals-East has also agreed to match our commitment. We feel the
event and the local movement toward better community health in our region
deserves our support.

Sincerely,

" ‘ o
Jay
Executive Director

Phona 304,264, 9202 2500 Foundation \/\/ay Equal Opportunity/Affirmative Action Corporation
Fax 304.264 2042 Martinsburg, WV 25401
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Eastern SoM Site Map

Home (Eastern})

About Us

Missian and Goals
Faculty and Staff
Education

Research

Patient Care

Service to the State
Support Eastern Division
News

Contact Us

SoM Home (Morgantown)
SoM Home (Charleston)
SoM Home (Eastern)

http://www.hsc.wvu.edu/eastern/som/ahec.asp

Page 1 of 3

Search: Eastern Health Sciences Center Wl | |
SoM Home (Eastern) > Service fo the State > AHEC Printabie Version

School of Medicine (Eastern)

Area Health Education Center (AHEC}

The Eastern AHEC is the first of four Area Health Education Centers to become operational in.
West Virginia. West Virginia University (WVU) School of Medicine, in cooperation with
Marshall University and the West Virginia School of Osteopathic Medicine, is establishing &
statewide systam of area health education centers with their purpose being seamless
integration of graduate training programs in primary care with state-supported undergraduate
health professions training programs within rural underserved communities.

iission

Administrative Office

Board of Directors

Employment / Health Careers
Health Information / Case Studies
Preceptorships

Library Resources
Contact Us

Mission

Central to the mission of the Eastern Area Heaith Education Center is service to the
community. These services are provided in two ways:

1. The provision of service to the community via AHEC faculty and frainees.

2. The provision of education to the community via community-based outreach education.
The Eastern AHEC's mission of service and education complements West Virginia
University's land-grant mission of services to the stafe.

The Eastern AHEC... Building Better Communities

The Area Health Education Center system in West Virginia complements a variety of on-going
training efforts to improve the chronic problem of misdistribution of heaith care providers
throughout the state. We will develop four regional area health education centers. Each
having the unique mission of graduate medical and health professions education. This the
Eastern AHEC will be the first of the four AHEC's to become operational. The following
objectives will be utitized by all four AMEC's allowing for regional variations, to establish their
educational programs:

Objective (1) Incorporate non-profit regional area health education center to coordinate,
supplement, and focus graduate health professions education to enhance community
recruitment and retention of primary care providers.

Objactive (2) Strengthen rural faculty by linking existing primary care residency programs with
RHEP sites where medical and other health science students are trained.

Objective (3) Integrate graduate-leve! interdiscipiinary feam "block” rotations {8 weeks) dealing
with issues, clinical and community, typical of rural primary care practice.

4/16/2010
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hitp://www.hsc.wvu.edu/eastern/som/ahec.asp

Objective (4) Adapt distance and adult leaming concepts, technology, and library support
systems to maintain knowledge and skills among rural providers, facuity, and consumers
through continuing education.

Objective (5) Expand an existing heaith careers program (HSTA) for underrepresented and
disagvantaged students statewide by establishing an AHEC-piece of the career path from high
school to primary care residency and to rural primary care practice.

Objective (6) Focus upon recruitment and retention efforts at the community level by directing
all AHEC leaning activities to increase the probabilities of successfully recruiting and retaining
providers in underserved arsas.

Back to top

Administrative Office

Jay L. Bonfili Executive Director
Mitch Jacgues, MD President, Eastern AHEC Board of Directors

Vanessa Linger Associate Director
Konrad C. Nau, MD Chair, Eastern AHEC Performance Committee

e & & &

2000 Foundation Way, Suite 2310
Martinsburg, WV 25401
304-264-9202 voice
304-264-8042 fax

Back to top

Board of Directors

Berikeley County:
Jon Applebaum, David Fant, Mitch Jacques, MD, Robert McMillan

Grant County:
Robert Harman

Hardy County:
Priya Anantharaman, MD

Jefferson County:
Ralph Lorenzetti, Rusty Margan, Konrad C. Nau, MD

Hampshire County:
Lisa Hileman

Mineral County:
Kerry Cdell

Morgan County:
Robert Knight

Back to too

Employment / Health Careers

e Weast Virginia University Health Sciences Placement Service

For AHEC Eastern Division Employment please Contact: Vanessa Linger

Back to fop

4/16/2010
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WV Department of Health and Human Resources
provides information about Health and Human Resources for the State of West Virginia.

WYV Health Statistical Genier
provides information by county pertaining to vital stafistics.

WV Bureau of Public Health
provides links to ather related offices and divisions.

The community rotations of the Eastern AHEC will produce valuable education and fraining
material. Much of this information will be presented in "case study” form.

o Case Study 1: End-of-Life Care
e (Case Study 2
e Case Study 3

Back to top

Library Resources

The Eastern Division is currently developing its own Tibrary and hopes to offer web availability
in the near future, Other additional resources: :

¢ WVU Health Sciences Librg
e \West Virginia University's Libraries

Back fo top

Robert C. Byrd/ HSC Eastern Division: 2500 Foundation Way, Martinsburg, WV 25401 Last Modified: June 12, 2008

Webrmaster | Site Design by WVU Web Services © 2010 West Virginia University
4/16/2010
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LOCATION:

Freadem's Run is located

65 to 70 miles northwest of
Washingtan DC & Baltimore
in Shepherdstown, WV,

KK K K K

CORPORATE SPONSORS:
WVU Hospitals East

WWU Eastern Education Division
Newton Running

Atayne Eco Friendly Shirts
Bavarian inn Shepherdstown
Chatles Town Races & Slots

River Riders Harpers Ferry
Shepherdstown Pedal and Paddle

NOM’s

. R
o

> ¥
PO gpapre ®

FIVE EVENTS WELCOME RUNNERS & WALKERS
OF ALL ABTLITIES. SPAN FOUR NATIONAL PARKS:
Harpers Ferry, the C&G Canal, Antietam Baitlefield
& Poromuic Herifage Trail.

The evenrs allow runners and walkers to explore our
land in a challenging and scenic marathon connecting
all the National Parks of great consequence; a half
marathon through Antietam and the C&O; a 5k & 10k
crossing the Potomac and coursing the C&O; a kids
fun run touring historic Shepherdstown. Finish on
Shepherd University football field.

A RACE OF HISTORIC PROPORTIONS
To register visit WWW.FREEDOMSRUN.ORG




JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

WHEREAS, The Jefferson County Commission has agreed to assist in the restoration
of the Star Lodge/Locke House. The project wilt include electrical upgrades, a new heating
system and other repairs as funds permit with funds partiaily through and made available
through the Governor's Community Participation Grant Program and the West Virginia

Development Office. The amount of the grant is $14,000.

NOW, THEREFORE BE IT RESOLVED, that the Jefferson County Commission
does hereby accept the conditions of the contract between the West Virginia Development
Office and the Jefferson County Commission and does hereby authorize the signatures of

the President of the Commission.

LYN WIDMYER
PRESIDENT
JEFFERSON COUNTY COMMISSION

DATED:




THE COUNTY COMMISSION OF JEFFERSON COUNTY

P.O. Box 250
124 East Washington Street
Charles Town, WV 25414

Phone: 304/728-3284 www jeffersoncountywv.org Fax: 304/725-7916

Letter of Agreement
Community Participation Grant Program
between the
Jefferson County Commission
and the
Star Lodge/TL.ocke House

THIS AGREEMENT, entered into this day of , 2010, by the Jefferson
County Commission and the Star Lodge/Locke House its officers, agents, and representatives.

WITNESS THAT:

WHEREAS, the Jefferson County Commission has promised and agreed to act as funding
agency to assist Star Lodge/Locke House to perform specific tasks through funding from the
“Governor’s Community Participation Grant Program.

NOW, THEREFORE, the parties hereby mutually agree as follows:

1. The Jefferson County Commission will serve as funding agency for the Star
Lodge/Locke House.
2. The Star Lodge/Locke House agrees to abide by the terms and conditions of the

Governor’s Community Participation Grant Program Contract between the West
Virginia Development Office and the Jefferson County Commission as contained
herein. (attached)

3. This agreement shall be signed by the authorized officers, agents or
representatives of the Star Lodge/Locke House and the President of the Jefferson

County Commission.

JEFFERSON COUNTY COMMISSION

President

STAR LODGE/MT.OCKE HOUSE

By:
Title:




PROJECT NUMBER: 09CPGP0020

GOVERNOR'S COMMUNITY PARTICIPATION
GRANT PROGRAM CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the

JEFFERSON COUNTY COMMISSION

THIS AGREEMENT, entered into this 1st day of July, 2008, by the West Virginia Department of Finance
and Administration on behalf of the West Virginia Development Office hereinafter called the "WVDEVO" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter calied the
"Grantee."

WITNESS THAT:

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to perform such tasks hereafter
described in the scope of services, which is to be partiafly financed by funds made available through the Governor's
Community Participation Grant program.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Assistance of the Grantee. The WVDEVO hereby agrees to assist the Grantee including all

authorized officers, agents, and representatives, to perform such tasks and functions as set forth below in the
scope of services.
2. Scope of Services. The Grantee, or its designated agent, shall do, perform and carry out, in a

satisfactory and proper manner as determined by the WVDEVO, and appropriate regulatory agencies, if required,
all duties, tasks, and functions necessary to enable the Black History Preservation Society to complete restoration
and preservation work at the historic Locke House. The project will include electrical upgrades, a new heating
system and other repairs as funds permit.

3. Personnel. The Grantee represents that it has, or will secure at its own expense, personnel with
the necessary qualifications and experience required to perform the services under this Contract. Such personnel
shall not be employees of or have any contractual relationship with WVDEVO.

4. Time Performance. The Grantee will commence its duties under this Contract on July 1, 2008,
and such duties shall be undertaken and completed in such sequences as to assure their expeditious completion in
the light of the purpose of the Contract; but, in any event, all of the services required hereunder shall be completed
by June 30, 2010. The completion date of this contract may only be extended by mutual written agreement of both
parties dependent on the reappropriation of funds under the Governor's Community Participation Grant program. If
no such agreement exists, the Grantee shall not receive payment for services rendered or work performed relative
to this grant after June 30, 2010.




5. Compensation. In consideration of the services rendered by the Grantee, the WVDEVO agrees to
pay the Grantee the sum of $14,000. This amount constitutes complete compensation for all services rendered. In
no instance shall the agreed upon compensation exceed $14,000 without the written consent of the Governor of the
State of West Virginia.

6. Method of Payment. in order to receive payments under the terms of this Agreement, the

Grantee shall submit the following: (a) a Letter of Transmitial containing a progress report, and (b) a Request for
Payment Financial Report. The final ten percent shall be made available upon submission of cerfification of
completion and acceptance of the project by the Grantee. Upon receipt of said documents, the WVDEVQ shall
review the same for reasonableness and appropriateness.

7. Changes. The WVDEVO and the Grantee may, from time to time, require changes in the scope of
the services of the work to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Grantee's compensation and work to be performed, which are mutually agreed upon by and between
the WVDEVO and the Grantee, shall be incorporated in written amendments to this Contract.

8. Sub-Grantees and Reversion of Property. The Grantee may administer funds on behalf of sub-

grantees, provided that such a sub-grantee is certified as a nonprofit organization by the United States Internal
Revenue Service and the West Virginia Secretary of State's Office. Should such a sub-grantee cease to exist, all
commodities or supplies purchased with funds provided under the auspices of this Contract by or for the sub-
grantee shall become the property of the Grantee.

9. Competitive Bid Procedures. Competitive bidding shall be pursued in all instances. The Grantee

must follow the more siringent of either state or local purchasing regulations. The West Virginia Purchasing Division
requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three verbal bids to
be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this
project which have an estimated value of over $25,000. Any attempts by the Grantee to segregate the
project into sections having an estimated value of less than $25,000 shall be cause for termination of this
agreement under the provisions of Paragraph 28. These bids shall be obtained by public notice as a Class i
legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be published by
the Grantee in the newspaper with the largest circulation serving the general area once a weel for two successive
weeks preceding the final bid date.

The Grantee shall also, where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, and by posting notice on a bulletin board in a
public place. The Grantee shall have available upon request for review by the WVDEVO or its designated
representative, bid documents and other evidence of compliance with these procedures.

10. Project Wage Rates. Every contract involving construction, reconstruction, demolition,

improvement, enlargement, painting, decoration, alteration, and/or repair work which involves the employment of
any contractor and/or subconiractor necessary for the undertaking and completion of this project, regardless of the
source of funds utilized to pay such contract, must comply with the Waest Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of
cost.




The receipt and utilization of funds procured under this agreement mandate that aill construction
contracts necessary for the undertaking and completion of this project, regardless of the source of funds
utilized to pay such construction contracts, must comply with the provisions of West Virginia Code § 21-
5A.

Such provisions shall inciude the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed to perform the contract in the
locality in which the public work is performed. For projects involving federal funds which are covered by the
provisions of the Davis Bacon Act {40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor and/or
subcontractors to pay the higher wage rate, federal or state.

Further, the Grantee shall note this requirement in the advertisement for bids and print these wage rafes on
all bid documents. The Grantee shall also have available upon request for review by the WVDEVO or its
designated representative, bid documents and other evidence of compliance including copies of contractor's
payrolls.

11. Construction. The Grantee shall procure construction contracts in accordance with West Virginia
Code §5-22-1. The state and its subdivisions shall, except as provided in this section, solicit competitive
bids for every construction project exceeding $25,000 in totai cost.

Further, the 'receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardiess of the source of funds uiilized to pay such construction contracts, must comply with
the provisions of West Virginia Code § 21-5A.

The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let to contract. These bids shall be obtained by public notice as a
Class li legal advertisement in compliance with the provisions Waest Virginia Code §59-3. This notice shall be
published by the Grantee in the newspaper with the largest circulation serving the general area once a week for two
successive weeks preceding the final bid date.

Any contracts under this agreement must comply with the West Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost.
The Grantee shall note this requirement in the advertisement for bids and print these wage rates on all bidding
blanks.

The Grantee shall designate the time and place for opening such construction bids in accordance with
Waest Virginia Code §5-22-2.

12. Bonding. The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All
bids submitted pursuant to this chapter shall include a valid bid bond or other surety as approved by the state of
West Virginia or its subdivisions. Following the solicitation of such bids, the construction contract shail be awarded
to the lowest qualified responsible bidder, who shall furnish a sufficient performance and payment bond: provided,
that the state and its subdivisions may reject all bids and solicit new bids.

In the procurement of contracis or subconiracts for construction of less than $100,000, the Grantee shall
follow local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided
that the Grantee's and State's interests are adequately protected and that such contracts can be executed in a
timely manner.




In the procurement of contracts or subcontracts for construction that exceed $100,000, the Grantee
shall obtain the following:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee shall
consist of a firm commitment such as bid bond, certified check, or other negotiable instrument accompanying a bid
that the bidder will, upon acceptance of the bid, execute the contractual documents as may be required with the
time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. This
performance bond shall be executed by the successful contractor in connection with the contract to secure
fulfillment of the contractor's obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shall be executed in connection with a contract to assure payment is required by law of ali persons supplying labor
and materials in the execution of the work provided for in the contract.

13. Architecture and Engineering. The Grantee shall procure architectural or engineering services in

accordance with of the West Virginia Code §5G. In the procurement of architectural and engineering services for
projects estimated to cost $250,000 or more, the Grantee shall publish a Class Il legal ad in compliance with West
Virginia Code §59-3. In the procurement of services for projects estimated to cost less than $250,000, the Grantee
shall conduct discussions with three or more professional firms.

14. Design-Build. The Grantee shall procure design-build projects in accordance with West Virginia
Code §5-22A-1. This applies solely to building projects. Highways, water, sewer, and all other public works
projects are specifically prohibited from using the design-build method.

15. Environmentai and Historical Assessment. The Graniee shall comply with all applicable

federal, state and local environmental and historical preservation laws and regulations. The Grantee acknowledges
this requirement and certifies that the project wift be in compliance with such laws and regulations.

16. Equal Employment Opportunity. With respect to employment in carrying out the program
objectives, the Grantee agrees that it will not discriminate against any employee or applicant for employment
because of race, color, age, religion, sex, national origin, or physical handicap.

17. Facilities Accessible to the Handicapped. The Grantee shall require any facilities constructed
under the auspices of this Contract to be designed to comply with the "American Standard Specifications for
Making Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped,” Number A11/.1-1961,
as modified (41CFR101-17.1703 and (13CFR309.14)). The Grantee shall be responsible for conducting
inspections to ensure compliance with these specifications.

18. Facilities Operation. The Grantee shall operate and maintain all facilities constructed under the
auspices of this Contract in accordance with minimum standards as may be required or prescribed by the
applicable federal, state and local statute, law, ordinance or regulation as to actual construction procedures, as well
as maintenance and operation of such facilities upon completion.

19. Interest of Members of WYDEVO and Others. No officer, member or employee of the WVDEVO
or officer, member or employee of the Grantee who exercises any function or responsibilities in the review or

approval of the undertaking or carrying out of this project, shall participate in any decision relating to this Contract
which affects his personal interest or the interest of any corporation, partnership, or association in which he is

directly or indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or



employee of, the Grantee or any member of its governing body, or officer, member, of employee of the contractor
have any interest, direct or indirect, in this Contract or the proceeds thereof.
20. Officials Not To Benefit. No member of the Legistature of the State of West Virginia, or individual

performing a service for the Grantee in connection with this project, shall be admitted to any share thereof or to any
benefit to arise from this Agreement.

21, Inspections of Project Records. At any time during normal business hours and as often as the

WVDEVO or its designated representative may deem necessary, there shall be made available to the WVDEVO or
its designated representative for examination, all of its records with respect to all matters covered by this Contract
and permit the WVDEVO or its designated representative to audit, examine and make excerpts or franscripts from
such records, and to make audits of all contracts, invoices, materials, payrolls, records and personnel, conditions of
employment and other data relating to all matters covered by this Contract during the entire time period beginning
with project approval and ending three years after the final disbursement of grant funds.

22. Project Audits. (a) The Grantee shall cause an audit of this program to be included in the audit of
the Grantee performed by the West Virginia State Auditor's Office, Chief Inspection Division, or its designated
representative in accordance with West Virginia Code
§6-9-7. The audit shall be performed in conformance with generally acceptable accounting procedures.

(b) In accordance West Virginia Code §12-4-14, if the grantee is not audited by the West
Virginia State Auditor's Office and the grantee received state funds or grants in the amount of fifteen thousand
dollars or more, the grantee shall file an audit of the disbursement of funds with the legislative auditor's office. The
audit shall be filed within two years of the disbursement of funds or grants by the grantee and shall be made by an
independent certified public accountant at the cost of the corporation, association or other organization, and must
show that the funds or grants were spent for the purposes intended when the grant was made. State funds or
audits of state funds or grants under fifteen thousand dollars ($15,000) may be authorized by the joint committee on
government and finance to be conducted by the legisiative auditor's office at no cost fo the grantee.

23. Reporting. The Grantee shall submit any reports requested by the WVDEVO concerning financial
status and program progress. Failure to provide such reports as required by WVDEVO in a timely manner shall be
cause for termination of this Contract under the terms of Paragraph 7.

24, Fiscal Management. The Grantee shall be responsible for establishing and maintaining adequate
procedures and internal financial controls governing the management and utilization of funds provided under this
Contract, as well as funds provided as the Grantee's matching share.

25, Political Activity. No officer or employee of the Grantee whose principal employment is in

connection with any activity which is financed in whole or in part pursuant to this agreement shall take part in any of
the activities expressly prohibited by the Hatch Act.

26. Repayment. The Grantee shall refund to the State any expenditures determined to be made for
an ineligible burpose for which State funds were received.

27. Resolution of Disputes. Resolution of disputes between the State and the Grantee

concerning adminisfrative and programmatic matters during the terms of this Agreement shall be initiated through
consultation and discussion at the State’s Administrative Offices with final decision on questions of policy or fact
being determined by the Director of the Community Development Division or his/her designated representative.

Nothing in this Agreement shall be construed as making the final decision on a question of law, or to limit in any




manner any remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding
Grantee performance or actions relative to the approved project are the responsibility of the Grantee.
28. Termination of Contract for Cause. If, through any cause, the Grantee shall fail to fulfill in a

necessary and proper manner his obligations under this Contract, or if the Grantee shall violate any of the
covenants, agreements, or stipulations of this Contract, the WVDEVO shall thereupon have the right to terminate
this Contract by giving written notice to the Grantee of such termination and specifying the effective date thereof, at
least fifteen days before the effective date of such termination. The Grantee shall be entitled to receive just and
equitable compensation for any satisfactory work completed on the described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages
sustained by the WVDEVO by virtue of any breach of the Contract by the Grantee, and the WVDEVO may withhold
any payments to the Grantee for the purpose of set-off until such time as the exact amount of damages due the
WVDEVO from the Grantee is determined.

29. Termination for Convenience of WVDEVO. The WVDEVO may terminate this Contract at any

time by giving written notice to the Grantee of such termination and specifying the effective date of termination. If

the Contract is terminated by the WVDEVO as provided herein, the Grantee will be paid an amount which bears the
same ratio to the total compensation as the services actually performed bear to the total services of the Grantee
covered by this Contract, less payments of compensation previously made.

30. Termination by the Grantee. The Grantee may unilaterally rescind this agreement at any time

prior to the commencement of the project. After project commencement, this agreement may be rescinded,
modified, or amended only by mutual agreement. A project shall be deemed commenced when the Grantee makes
any expenditure or incurs any obligation with respect to the project.

31, Signing. This Contract shall be signed by the Executive Director of the West Virginia Development
Office and by the President of the Jefferson County Commission upon authorization of the Jefferson County
Commission by adoption and passage of a resolution, motion or similar official action.

IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this Agreement as of the date first
above wriiten.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

Kelley M. Goes, Executive Director

JEFFERSON COUNTY COMMISSION

By:

Federal Employee Identification Number

5¢- (000333

F.ELN.




West\/irginia

O?Mﬁ?‘ Bmﬁ?@gﬁgf WEST VIRGINIA DEVELOPMENT OFFICE

1900 Kanawha Boulevard East - Charleston, WV 25305-0311
(304) 558-2234 - (800) 982-3386 - www.wvcommerce.org

March 10, 2010

The Honorable Dale Manuel

President MAR 12 2010

Jefferson County Commission

Post Office Box 250

Charles Town, West Virginia 25414 Jefferson County Commission

Dear Commissioner Manuel:

Congratulations on Governor Manchin's recent fiscal year 2009 Community Participation Grant
award, in the amount of $14,000 to the Jefferson County Commission to enable the Black History
Preservation Society to complete restoration and preservation work at the historic Locke House. The project
will include electrical upgrades, a new heating system and other repairg as funds permit. Enclosed with this

correspondence is a statefiocal contract bétween the West Virginia Development Office and the Jefferson
County Commission.

Please review this document carefully. As the grantee, the Jefferson County Commission is
responsible for compliance with this contract, including all applicable laws referenced in the contract, such as
those pertaining to prevailing wage rates and competitive bid procedures. These requirements apply to
any and all grants, including those dedicated to sub-grantees, such as nonprofit organizations.

The contract period outiined in this contract will expire June 30, 2010, without written authorization
from the West Virginia Development Office and the reappropriation of funds by the West Virginia Legislature.

Once the Jefferson County Commission and legal counsel have reviewed the contract, the
Jefferson County Commission must pass a formal resolution accepting the conditions of the
contract and authorizing your signature on the last page. We will be unable to process a grant
agreement until a signed confract and resolution are returned to this office.

| am looking forward to working with you on this worthwhile project. If you have any questions,
please contact me at (304) 558-4010.

Sincerely,

]Z)W A {jﬁmV/Wé

Brandi Blankenship
Community Development Division

BB:kd
Enclosure

Project Number: 08CPGP0020




JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

WHEREAS, The Jefferson County Commission has agreed to assist in the
restoration of the Webb-Blessing House in Charles Town. The project will include
replacement of the front steps, and interior and exterior repairs as funds permits
for the Jefferson County Black History Preservation Society with funds made available
through the Governor's Community Participation Grant program in the amount of $2,000.

NOW, THEREFORE BE IT RESOLVED, that the Jefferson County Commission
does hereby accept the conditions of the contract between the West Virginia Development
Office and the Jefferson County Commission and does hereby authorize the signatures of

the President of the Commission.

LYN WIDMYER
PRESIDENT
JEFFERSON COUNTY COMMISSION

DATED:




THE COUNTY COMMISSION OF JEFFERSON COUNTY

P.O. Box 250
124 Easti Washington Street
Charles Town, WV 25414

Phone: 304/728-3284 www jeffersoncountywv.org Fax: 304/725-7916

Letter of Agreement
Governor’s Community Participation Grant Program Contract
between the
Jefferson County Commission
and the
Jefferson County Black History Preservation Society
- Webb-Blessing House

THIS AGREEMENT, entered into this day of , 2010, by the Jefferson
County Commission and the Jefferson County Black History Preservation Society its officers,
agents, and representatives.

WITNESS THAT:

WHEREAS, the Jefferson County Commission has promised and agreed to act as funding
agency to assist Jefferson County Black History Preservation Society to perform specific tasks
through funding from the Governor’s Community Participation Grant Program.

NOW, THERETFORE, the parties hereby mutually agree as follows:

1. The Jefferson County Commission will serve as funding agency for the Jefferson
County Black History Preservation Society.

2. The Jefferson County Black History Preservation Society agrees to abide by the
terms and conditions of the Governor’s Community Participation Grant Program
Contract between the West Virginia Development Office and the Jefferson
County Commission as contained herein. (attached)

3. This agreement shall be signed by the authorized officers, agents or
representatives of the Jefferson County Black History Preservation Society and

the President of the Jefferson County Commission.

JEFFERSON COUNTY COMMISSION

President

JEFFERSON COUNTY BLACK HISTORY PRESERVATION SOCIETY
By:
Title:




PROJECT NUMBER: 09LEDA0227

GOVERNOR'S COMMUNITY PARTICIPATION
GRANT PROGRAM CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the

JEFFERSON COUNTY COMMISSION

THIS AGREEMENT, entered into this 1st day of July, 2008, by the West Virginia Department of Finance
and Administration on behalf of the West Virginia Development Office hereinafter cailed the "WVDEVQ" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter called the
"Grantee."

WITNESS THAT:

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to perform such tasks hereafter
described in the scope of services, which is fo be partially financed by funds made available through the Governor's
Community Participation Grant program.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Assistance of the Grantee. The WVDEVO hereby agrees to assist the Grantee including all

authorized officers, agents, and representatives, to perform such tasks and functions as set forth below in the
scope of services.

2. Scope of Services. The Grantee, or its designated agent, shall do, perform and carry out, in a

satisfactory and proper manner as determined by the WVDEVO, and appropriate regulatory agencies, if required,
all duties, tasks, and functions necessary to enable the Jefferson County Black History Preservation Society to
continue restoration of the Webb-Blessing House in Charles Town. The project will include replacement of the front
steps, and interior and exterior repairs as funds permit.

3. Personnel. The Grantee represents that it has, or will secure at its own expense, personnel with
the necessary qualifications and experience required to perform the services under this Contract. Such personnel
shall not be employees of or have any contractual relationship with WVDEVO.

4. Time Performance. The Grantee will commence its duties under this Contract on July 1, 2008,

and such duties shall be undertaken and completed in such sequences as to assure their expeditious completion in
the light of the purpose of the Contract; but, in any event, ali of the services required hereunder shall be completed
by June 30, 2010. The completion date of this contract may only be extended by mutual written agreement of both
parties dependent on the reappropriation of funds under the Governor's Community Participation Grant program. If
no such agreement exists, the Grantee shall not receive payment for services rendered or work performed relative
to this grant after June 30, 2010.




5. Compensation. in consideration of the services rendered by the Grantee, the WVDEVO agrees to
pay the Grantee the sum of $2,000. This amount constitutes complete compensation for all services rendered. In
no instance shall the agreed upon compensation exceed $2,000 without the written consent of the Governor of the
State of West Virginia.

8. Method of Payment. In order to receive payments under the terms of this Agreement, the

Grantee shall submit the following: (a) a Letter of Transmittal containing a progress report, and (b) a Reguest for
Payment Financial Report. The final ten percent shall be made available upon submission of certification of
completion and acceptance of the project by the Grantee. Upon receipt of said documents, the WVDEVO shall
review the same for reasonableness and appropriateness.

7. Changes. The WVDEVO and the Grantee may, from time to time, require changes in the scope of
the services of the work to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Grantee's compensation and work to be performed, which are mutually agreed upon by and between
the WVDEVO and the Grantee, shail be incorporated in written amendments to this Contract.

8. Sub-Grantees and Reversion of Property. The Grantee may administer funds on behalf of sub-

grantees, provided that such a sub-grantee is certified as a nonprofit organization by the United States Internal
Revenue Service and the West Virginia Secretary of State's Office. Should such a sub-grantee cease to exist, all
commodities or supplies purchased with funds provided under the auspices of this Contract by or for the sub-
grantee shall become the property of the Grantee.

9. Competitive Bid Procedures. Competitive bidding shall be pursued in all instances. The Grantee

must follow the more stringent of either state or local purchasing regulations. The West Virginia Purchasing Division
requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three verbal bids to
be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this
project which have an estimated vaiue of over $25,000. Any attempts by the Grantee to segregate the
project into sections having an estimated value of less than $25,000 shall be cause for termination of this
agreement under the provisions of Paragraph 28. These bids shall be obtained by public notice as a Class 1!
legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be published by
the Grantee in the newspaper with the largest circulation serving the general area once a week for two successive
weeks preceding the final bid date.

The Grantee shall also, where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, and by posting notice on a bulletin board in a
public place. The Grantee shall have available upon request for review by the WVDEVO or its designated
representative, bid documents and other evidence of compliance with these procedures.

10. Project Wage Rates. Every contract involving construction, reconstruction, demolition,

improvement, enlargement, painting, decoration, alteration, and/or repair work which involves the employment of
any contractor and/or subcontractor necessary for the undertaking and completion of this project, regardless of the
source of funds utilized to pay such contract, must comply with the West Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of

cost.



The receipt and utilization of funds procured under this agreement mandate that all construction
contracts necessary for the undertaking and comgpletion of this project, regardless of the source of funds
utilized to pay such construction contracts, must comply with the provisions of West Virginia Code § 21-
5A.

Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed to perform the contract in the
focality in which the public work is performed. For projects involving federal funds which are covered by the
provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor andfor
subcontractors to pay the higher wage rate, federal or state.

Eurther, the Grantee shall note this requirement in the advertisement for bids and print these wage rates on
all bid documents. The Grantee shall also have available upon request for review by the WVDEVO or its
designated representative, bid documents and other evidence of compliance including copies of contractor's
payroils.

11. Construction. The Grantee shall procure construction contracts in accordance with West Virginia
Code §5-22-1. The state and its subdivisions shall, except as provided in this section, solicit competitive
bids for every construction project exceeding $25,000 in total cost.

Further, the receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardiess of the source of funds utilized to pay such construction contracts, must comply with
the provisions of West Virginia Code § 21-5A.

The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let to contract. These bids shall be obtained by public notice as a
Class |l legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be
published by the Grantee in the newspaper with the largest circutation serving the general area once a week for two
successive weeks preceding the final bid date.

Any contracts under this agreement must comply with the West Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost.
The Grantee shall note this requirement in the advertisement for bids and print these wage rates on all bidding
blanks.

The Grantee shall designate the time and piace for opening such construction bids in accordance with
West Virginia Code §5-22-2.

12. Bonding. The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All
bids submitted pursuant to this chapter shall include a valid bid bond or other surety as approved by the state of
West Virginia or its subdivisions. Following the solicitation of such bids, the construction contract shall be awarded
to the lowest qualified responsibie bidder, who shall furnish a sufficient performance and payment bond: provided,
that the state and its subdivisions may reject all bids and solicit new bids.

In the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall
follow local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided
that the Grantee's and State's interests are adequately pratected and that such contracts can be executed in a
timely manner.



in the procurement of contracts or subcontracts for construction that exceed $100,000, the Grantee
shall obtain the following:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee shall
consist of a firm commitment such as bid bond, certified check, or other negotiable instrument accompanying a bid
that the bidder will, upon acceptance of the bid, execute the contractual documents as may be required with the
time spacified.

() A performance bond on the part of the contractor for 100 percent of the contract price. This
performance bond shall be executed by the successful contractor in connection with the contract to secure
fulfillment of the contractor's obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shall be executed in connection with a contract to assure payment is required by law of all persons supplying labor
and materials in the execution of the work provided for in the confract.

13. Architecture and Engineering. The Grantee shall procure architectural or engineering services in
accordance with of the West Virginia Code §5G. in the procurement of_architectural and engineering services for
projects estimated to cost $250,000 or more, the Grantee shall publish a Class |l lega! ad in compliance with West
Virginia Code §59-3. In the procurement of services for projects estimated to cost less than $250,000, the Grantee
shall conduct discussions with three or more professional firms.

14. Design-Build. The Grantee shall procure design-build projects in accordance with West Virginia
Code §5-22A-1. This applies solely to building projects. Highways, water, sewer, and all other public works
projects are specifically prohibited from using the design-build method.

15, Environmental _and Historical Assessment. The Grantee shall comply with all applicable

federal, state and local environmental and historical preservation laws and regulations. The Grantee acknowledges
this requirement and certifies that the project will be in compliance with such laws and regulations.

16. Equal Emplioyment Opportunity. With respect to employment in carrying out the program
objectives, the Grantes agrees that it will not discriminate against any employee or applicant for employment
because of race, color, age, religion, sex, national origin, or physical handicap.

17. Facilities Accessible to the Handicapped. The Grantee shall require any facilities constructed

under the auspices of this Contract to be designed to comply with the *American Standard Specifications for
Making Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped,” Number A11/.1-1961,
as modified (41CFR101-17.1703 and (13CFR308.14)). The Grantee shall be responsible for conducting
inspections to ensure compliance with these specifications.

18. Facilities Operation. The Grantee shall operate and maintain all facilities constructed under the
auspices of this Contract in accordance with minimum standards as may be required or prescribed by the
applicable federal, state and local statute, law, ordinance or regulation as to actual construction procedures, as well
as maintenance and operation of such facilities upon completion.

19. Interest of Members of WVDEVO and Others. No officer, member or employee of the WWDEVO
or officer, member or employee of the Grantee who exercises any function or responsibilities in the review or

approval of the undertaking or carrying out of this project, shail participate in any decision relating to this Contract
which affects his personal interest or the interest of any corporation, partnership, or association in which he is

directly or indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or




employee of, the Grantee or any member of its governing body, or officer, member, or employee of the contractor
have any interest, direct or indirect, in this Contract or the proceeds thereof.
20. Officials Not To Benefit. No member of the Legislature of the State of West Virginia, or individual

performing a service for the Grantee in connection with this project, shall be admitted to any share thereof or to any
benefit to arise from this Agreement.

21, Inspections of Project Records. At any time during normal business hours and as often as the

WVDEVO or its designated representative may deem necessary, there shall be made available to the WVDEVO or
its designated representative for examination, all of its records with respect to all matters covered by this Contract
and permit the WVDEVO or its designated representative to audit, examine and make excerpts or transcripts from
such records, and to make audits of all contracts, invoices, materials, payrolls, records and personnel, conditions of
employment and other data relating to all matters covered by this Contract during the entire time period beginning
with project approval and ending three years after the final disbursement of grant funds.

22. Project Audits. (a) The Grantee shall cause an audit of this program to be included in the audit of
the Grantee performed by the West Virginia State Auditor's Office, Chief Inspection Division, or its designated
representative in accordance with West Virginia Code
§6-9-7. The audit shall be performed in conformance with generally acceptable accounting procedures.

(b) In accordance West Virginia Code §12-4-14, if the grantee is not audited by the West
Virginia State Auditor's Office and the grantee received state funds or grants in the amount of fifteen thousand
dollars or more, the grantee shall file an audit of the disbursement of funds with the legislative auditor's office. The
audit shall be filed within two years of the disbursement of funds or grants by the grantee and shall be made by an
independent certified public accountant at the cost of the corporation, association or other organization, and must
show that the funds or grants were spent for the purposes intended when the grant was made. State funds or
audits of state funds or grants under fifteen thousand dollars {$15,000) may be authorized by the joint committee on
government and finance to be condtcted by the legislative auditor's office at no cost to the grantee.

23. Reporting. The Grantee shall submit any reports requested by the WVDEVO concerning financial
status and program progress. Failure to provide such reports as required by WVDEVO in a timely manner shall be
cause for termination of this Contract under the terms of Paragraph 7.

24, Fiscal Management. The Grantee shall be responsible for establishing and maintaining adequate
procedures and internal financial controls governing the management and utilization of funds provided under this
Contract, as well as funds provided as the Grantee's matching share.

25. Political Activity. No officer or employee of the Grantee whose principal employment is in
connection with any activity which is financed in whole or in part pursuant to this agreement shall take part in any of
the activities expressly prohibited by the Hatch Act.

286. Repayment. The Grantee shall refund to the State any expenditures determined to be made for
an ineligible purpose for which State funds were received.

27. Resolution of Disputes. Resolution of disputes between the State and the Grantee

concerning administrative and programmatic matters during the terms of this Agreement shall be initiated through
consultation and discussion at the State's Administrative Offices with final decision on questions of policy or fact
being determined by the Director of the Community Development Division or his/her designated represeniative.
Nothing in this Agreement shalt be construed as making the final decision on a question of law, or to limit in any



manner any remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding
" Grantee performance or actions relative to the approved project are the responsibility of the Grantee.
28. Termination of Centraci for Cause. If, through any cause, the Grantee shall fail to fulfill in a

necessary and proper manner his obligations under this Contract, or if the Grantee shall violate any of the
covenants, agreements, or stipulations of this Contract, the WVDEVO shall thereupon have the right to terminate
this Contract by giving written natice to the Grantee of such termination and specifying the effective date thereof, at
least fifteen days before the effective date of such termination. The Grantee shall be entitled to receive just and
equitable compensation for any satisfactory work completed on the described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages
sustained by the WVDEVO by virtue of any breach of the Contract by the Grantee, and the WVDEVO may withhold
any payments to the Grantee for the purpose of set-off until such time as the exact amount of damages due the
WVDEVOQ from the Grantee is determined.

29. Termination for Convenience of WVDEVO. The WVDEVO may terminate this Contract at any

time by giving written notice to the Grantee of such termination and specifying the effective date of termination. If
the Contract is terminated by the WVDEVO as provided herein, the Grantee will be paid an amount which bears the
same ratio to the total compensation as the services actually performed bear to the total services of the Grantee
covered by this Contract, less payments of compensation previously made.

30. Termination_by the Grantee. The Grantee may unilaterally rescind this agreement at any time

prior to the commencement of the project. After project commencement, this agreement may be rescinded,
modified, or amended only by mutual agreement. A project shall be deemed commenced when the Grantee makes
any expenditure or incurs any obligation with respect to the project.

31, Signing. This Contract shall be signed by the Executive Director of the West Virginia Development
Office and by the President of the Jefferson County Commission upon authorization of the Jefferson County
Commission by adoption and passage of a resolution, motion or similar official action.

IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this Agreement as of the date first
above written.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

Keliey M. Goes, Executive Director

JEFFERSON COUNTY COMMISSION

By:

obian President

L. Ver

Federal Employee Identification Number

55~ p000 333

F.E.LN.
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1900 Kanawha Boulevard, East = Charleston, WV 25305-0311
(304) 558-2234 » (800) 982-3386

www.wvopenforbusiness.com

March 1, 2010 oy =

The Honorable Dale Manuel VAR 64 2610

President

Jefferson County Commission rnission
Post Office Box 250 niy Cofn '
Charles Town, West Virginia 25414 Jpfterson County

Dear Commissioner Manuel:

Congratulations on Governor Manchin's recent fiscal year 2008 Community Participation Grant
award, in the amount of $2,000 to the Jefferson County Commission to enable the Jefferson County Black
History Preservation Society to continue restoration of the Webb-Blessing House in Charles Town. The
project will include replacement of the front steps, and interior and exterior repairs as funds permit. Enclosed
with this correspondence is a stateflocal contract between the West Virginia Development Office and the
Jefferson County Commission.

Please review this document carefully. As the grantee, the Jefferson County Commission is
responsible for compliance with this contract, including all applicable laws referenced in the contract, such as
those pertaining to prevailing wage rates and competitive bid procedures. These requirements apply to
any and all grants, including those dedicated to sub-grantees, such as nonprofit organizations.

The contract period outlined in this contract will expire June 30, 2010, without writien authorization
from the West Virginia Development Office and the reappropriation of funds by the West Virginia Legislature.

Once the Jefferson County Commission and legal counsel have reviewed the contract, the
Jefferson County Commission must pass a formal resolution accepting the conditions of the
contract and authorizing your signature on the last page. We will be unable to process a grant
agreement until a signed contract and resolution are returned to this office.

| am looking forward to working with you on this worthwhile project. If you have any questions,
please contact me at (304) 558-4010.

Sincerely,

Brandi Blankenship ‘
Community Development Division

BB:kd
Enciosure

Project Number: 0SLEDAD227




Commission Office Use Cinly
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Mark Shields

Department or Entity: lefferson County Board of Health / Jefferson County Water Advisory Committee

Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1* Choice: 06-May-2010

Date Requested — 2™ Choice: 13-May-2010

If a specific date is needed, please provide reason for specific date:

Subject: Septic tank pumping and drain field inspection every 5 years.

Please provide the County Commission with a description of your request or presentation, including any
background information: See attached information :

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Jefferson County shall make it a requirement by the year 2015 that alt owners of an on-
site treatment system will have the septic tank pumped out or inspected at iease every 5 years. Drain
field inspections are required to be completed by a County Sanitarian every 5 years.

Attachments: 1




Proposal to the County Commission, Jefferson County, WV

By:
Board of Health; Jefferson County, West Virginia,
Water Advisory Committee; Jefferson County, West Virginia,

The Jefferson County Board of Health (JCBOH) together with the Jefterson County Water
Advisory Committee JCWAC) has determined that the county should begin to implement a
program that requires owners of an on-site sewage treatment system to have the septic tank
pumped out or inspected at least once every five years. In addition, the county should implement
the requirement of a septic system drain field evaluation before the septic tank is pumped and
inspected. The drain field evaluation should be performed by a County Sanitarian.

The septic tank pumping and tank inspection requirement will be performed by a private sewage
hauler who has been certified by the West Virginia Department of Health. Payment of the cost
of septic tank inspections and pumping will be the responsibility of the Property owners. This
requirement will apply to existing homes and businesses, as well as any new development.

The requirements regarding implantation of this program will be performed gradually through
citizens’ education programs and then become a requirement in July 2015 with overseeing
compliance for inspection of drain fields and pumping of septic tank wastes being done by the
Jefferson County (WV) Department of Health (JCDOH).

The purpose of the Drain Field-Septic System Inspection Program (DFS SIP) [Dif-Sip] 1s to
protect the ground water and surface water quality of the county and surrounding areas.
Throughout Jefferson County, WV, water moves quickly through the soils, reaches the ground

water table, and moves laterally into creeks, rivers-and ultimately, the Chesapeake Bay. The

county’s varying superficial geology, water table, soil types and karst formations result in a
considerable amount of ground water inflow into surface waters. Failing septic tanks can lead to
both groundwater contamination (well water) as well as surface water contamination.

The County could have 5 years to complete this initial implementation. It is proposed that the
county is divided into 5 zones by Zip Code in order to begin the education and notification
process. Each zone's notification could be mailed out with the Property Tax notification.
Residents and landowners would have until the end of the fiscal year (June 30th of the following
year) to comply once the requirement is in place (July 2015). Property owners identified to be
within any scheduled plan to be served by a public sanitary sewer within the next five (5) years .
will not be required to comply.

In lieu of requiring proof of septic tank pump-out every five years, the JCDOH may allow
owners of on-site sewage treatment systems to submit documentation every five years, certified
by a sewage handler permitted by the West Virginia Depariment of Health, that the septic system
has been inspected, is functioning properly, and the tank does not need to have the effluent or



sediments pumped out of it. NOTE: Onsite drain field inspections will still be required to be
performed by a county sanitarian. '

It is hoped that with 5 years to plan and implement this proposal that all requirements and details
can be accomplished. This would include adequate staff for the JCDOH for drain field
inspections.

The JCDOH has researched this proposal and believes that the county can implement the
program with minimal impact over the next five years.

Septic haulers have presented information to the JCBOH that confirmed the county has the
private resources for the tank pumping and inspection process. It has further been determined
that there is an adequate disposal site for the septage (the liquid and solid material pumped from
~ a septic tank, cesspool, or similar domestic sewage treatment system, or a holding tank when the
system is cleaned or maintained.) within the county.

It is proposed that the requirement start in five years and the requirement repeat every 5 years.

Mail-Out Dates of the initial requirement should take place this year.

July 1, 2010 ~ Zone 1 Zip Codes 25442(SDJ), 25410(BKT), 25432(MLV)
July 1, 2011 — Zone 2 Zip Codes 25443(SPT), 25423(HLT)

July 1, 2012 — Zone 3 Zip Code 25430(KNV), 25438(RNS)

July 1, 2013 — Zone 4 Zip Code 25414(CTN), 25446(SMP), 2544 1(RIP)
July 1, 2014 — Zone 5 Zip Code 25425(HPF)

e & © ¢ 6

Zone 1 Drain field inspections would begin on July 1, 2015. Those Property owners would be
required to have (or show) septic tank pumping by June 30, 2016. The other zones would follow
in the following years. Zone 1 would be re-inspected starting July 1, 2020.

__Enforcement should be obtained through the appropriate state agency. West Virginian

Department of Environmental Protection (WVDEP ) is responsible for water and waste
management programs under the authority of the 1991 Groundwater Protection Act and the U.S.
Environmental Protection Agency. WVDEP also has a program to help people with failed septic
systems through an On-site Systems Loan Program. With this program loans up to $10,000
are available to eligible borrowers to install, repair or replace malfunctioning septic systems.
This program can also cover the cost connect to a public treatment system.

West Virginia Department of Health and Human Resources is responsible for regulating septic
systems and licensing contractors.

COST ISSUES:

Payment of the cost of septic tank inspections and pumping will be the responsibility of the
Property owners. Estimated cost is approximately $250-$350 depending on the size of the tank.
Starting now, saving just 25 cents per day by the property owner will pay for this requirement.



Drain field inspections will be performed by the JCDOH. It is estimated that there are over
20,000 septic systems currently in the county. As an estimate, it is proposed to work from 22,000
drain fields (5 years growth). Therefore 22,000/5years equals 4400 fields will need to be
inspected each year. This will equate to approximately 18 drain fields per day. With the growth
of the county over the next five years and this inspection requirement, it is estimated that
additional Health Department Sanitarians will be required. For example, Fairfax County, VA
currently has a 5 year inspection program in place. The staff for this program consists of two
supervisors, three reviewers of plans and proposals as well as soil consultant. There are two
additional senior field personnel and eight field staff. Database production and maintenance
needs to be considered.

Verification of the pump out should be sent to the County Health Department with a form
attached to the notification letter. The septic tank hauler should provide Property owners with a
certificate, which would serve as verification of tank pumping. Property owners should only hire
sewage haulers who are licensed and certified by the WV Health Department.

Of most concern for the JCBOH is the current JCDOH records for well and septic systems are
only in paper form. Consideration should be made for upgrading data information into a
comprehensive digital form to include future GIS and GPS information.

It is proposed that at the time of the inspections that GPS data is obtained regarding location of
drain fields, septic tank clean out and water well head location. GPS equipment will be required.

Water testing (for coliforms) would be offered to landowners if requested. Payment of the cost
of water testing would be the landowners’ responsibility.

Septic Enforcement is currently achieved under WV Title 64 WVDHIR Series 47 {adopted
2003). Specific sections include:

- 16-1-6....power to make inspection...usually by written (signed) complaint
16-1-9...well or septic cannot be installed without first obtaining a permit from health dept.

16-1-17._right of entry to sites for inspectors
16-1-18. fine by magistrate judge for violations $50.00-$500.00

The JCBOH and the JCWAC suggest that the County Commission insure that the requirements
for the 1987 Chesapeake Bay Protection Act be considered as well as future requirements
regarding Chesapeake Bay initiatives.

END



Commission Office Use Only
Date on Agenda: S«f '{_’ﬁm E Z 0

Appt Time or New Business: \O ‘

AGENDA REQUEST FORM

Name: Roger Goodwin

Department or Entity: Engineering

Estimation of amount of time needed for appointment: 1 hour work session

Date Requested - 1 Choice: April 29, 2010
Date Requested — 2" Choice:  / M/j F/f??f’%’*
o

If a specific date is needed, please provide reason for specific date:
To be able to natify the Board members in the event they would like to be present for the work session.

Subject: Proposed Jefferson County Property Safety Ordinance amendments.

Please provide the County Commission with a description of your request or presentation, including any

background information:
The Property Safety Enforcement Agency Board would like the County Commission to consider allowing

memorandum dated April 1, 2010 and proposed ordinance amendments.

Recommended motion {Please type out the wording of the motion that you would like the Commission

to approve):
To adopt the proposed amendments to Article 3.1 and Article 7 of the Jefferson County Property Safety

Ordinance, as presented.

Attachments: April 1, 2010 Memorandum outlining proposed amendments
Jefferson County Property Safety Ordinance with proposed amendments



MEMORANDUM

Jefferson County, West Virginia
Engineering Department

TO: County Commission of Jefferson County

FROM: Roger Goodwin Véﬂ
Chief County Engineer

DATE: April 01, 2010
SUBJECT: Property Safety Ordinance

Attached is the amended Property Safety Ordinance that was previously
submitted to the County Commission for their consideration of adoption. The ordinance
contains an amendment to Section 3.1, “Meetings,” to give more flexibility to the board
in scheduling meetings. The reason for this request is as follows:

Since the adoption of the Property Safety Ordinance in 1999, the board has
investigated and resolved 95 of 95 cases/complaints. The number of complaints/cases
has dropped significantly since year 2001. The resolution of complaints has resulted in
a decrease in the inventory of properties that are violations under this ordinance, and
has averaged 4 cases per year over the past five years.

At the September 27, 2006, meeting of the Property Safety Enforcement

board believes that the ordinance requirement o meet monthly is not necessary as we
do not have any public attendance at most of our meetings and/or there are no
complaints or investigations that need to be discussed. Therefore, the board passed a
motion to approach the County Commission with a request to amend the Property
Safety Ordinance to allow the board to set its own meeting requirements with a
minimum requirement of meeting on a quarterly basis.

The state enabling legislation (State Code, Chapter 7-1-3ff) does not set a
meeting requirement; however, the current Property Safety Ordinance, Section 3.1(a)
states:

“The members of Enforcement Agency shall meet one evening a month in public
session.”



The proposed ordinance amendment gives the board more latitude in setting
meeting requirements by amending Section 3.1 (a) to read as follows:

“The members of the Enforcement Agency shall meet, at @ minimum, on a
quarterly basis in public session; and may schedule additional monthly meetings, as
deemed necessary by the Enforcement Agency, in accordance with the by-laws.”

The board believes amending the ordinance will eliminate unnecessary meetings
while still giving the board the flexibility to respond to citizen complaints in a timely
manner. If the need arises for the board to meet more frequently, the by-laws allow the
board to call additional “special meetings.”

Attached is a copy of the ordinance with the changes highlighted in yellow (see
pg. 14 & 31). The Property Safety Enforcement Agency board is requesting that the
County Commission adopt the proposed ordinance amendment.




JEFFERSON COUNTY

West Virginia

PROPERTY SAFETY ORDINANCE

Proposed Amendment - November 10, 2009

(See Articie 3, Section 3.1, und Article 7)



AN ORDINANCE REGULATING THE REPAIR, ALTERATION OR IMPROVEMENT, OR
THE VACATING AND CLOSING OR REMOVAL OR DEMOLITION, OR ANY
COMBINATION THEREOF, OF ANY DWELLINGS OR OTHER BUILDINGS UNFIT FOR
HUMAN HABITATION DUE TO DILAPIDATION, DEFECTS INCREASING THE HAZARD
OF FIRE, ACCIDENTS OR OTHER CALAMITIES, OR ANY OTHER CONDITIONS
PREVAILING IN ANY DWELLING OR BUILDING, WHETHER USED FOR HUMAN
HABITATION OR NOT, WHICH WOULD CAUSE SUCH DWELLINGS OR OTHER
BUILDINGS TO BE UNSAFE, UNSANITARY, DANGEROUS OR DETRIMENTAL TG THE
PUBLIC SAFETY OR WELFARE, WHETHER THE RESULT OF NATURAL OR
MANMADE FORCE OR EFFECT; AND AN ORDINANCE REGULATING THE REMOVAL
AND CLEAN UP OF ANY ACCUMULATION OF REFUSE OR DEBRIS, OR TOXIC
SPILLAGE OR TOXIC SEEPAGE LOCATED ON PRIVATE LANDS WHICH IS DEEMED
TO BE UNSAFE, UNSANITARY, DANGEROUS OR DETRIMENTAL TO THE PUBLIC
SAFETY OR WELFARE WHETHER THE RESULT OF NATURAL OR MANMADE FORCE

OR EFFECT; AND AN ORDINANCE DESIGNATING AN ENFORCEMENT AGENCY AND

FAIR AND EQUITABLE RULES OF PROCEDURES AND STANDARDS TO GUIDE THE
ENFORCEMENT AGENCY AND ITS AGENTS IN CONDUCTING INVESTIGATIONS
HEREUNDER; AND AN ORDINANCE PROVIDING FOR FAIR AND EQUITABLE RULES
OF PROCEDURE FOR [NSTITUTING AND CONDUCTING HEARINGS IN SUCH
MATTERS BEFORE THE COUNTY COMMISSION, AND THE BURDEN OF PROOF TO
BE MET BY THE ENFORCEMENT AGENCY IN THE PRESENTATION OF ITS
EVIDENCE AND THE FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDERS

WHICH MAY BE MADE BY THE COUNTY COMMISSION; AND AN ORDINANCE

Jefferson County, West Virginia - Property Safety Ordinance page 2 of 31
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PROVIDING FOR VARIOUS REMEDIES FOR FAILURE OF THE PROPERTY OWNER
OR OWNERS TO COMPLY WITH THE ORDERS OF THE COUNTY COMMISSION; AND
AN ORDINANCE PROVIDING FOR AN APPEAL OF THE DECISIONS AND ORDERS OF
THE COUNTY COMMISSION TO THE CIRCUIT COURT, AND AN ORDINANCE
PROVIDING FOR THE COUNTY COMMISSION TO ENFORCE ITS ORDERS BY
CONTRACTS WITH INDEPENDENT CONTRACTORS TO MAKE THE ORDERED
REPAIRS, ALTERATIONS, IMPROVEMENTS, DEMOLITIONS, REMOVAL OR CLEAN
UP; AND AN ORDINANCE PROVIDING FOR THE ENFORCEMENT OF COUNTY
COMMISSION ORDERS AND CONTRACTS IN CIRCUIT COURT, SUBJECTING THE
PROPERTY IN QUESTION TO A LIEN FOR THE AMOUNT OF THE CONTRACTOR=S
COSTS IN CARRYING OUT THE COMMISSIONS ORDERS AND CONTRACT,
TOGETHER WITH ANY DAILY CIVIL MONETARY PENALTY IMPOSED, COURT COSTS
AND REASONABLE ATTORNEY FEES AND FOR THE SALE OF THE SUBJECT

PROPERTY TO SATISFY THIS LIEN.

BE IT ORDAINED AND ORDERED

BY THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA, A
PUBLIC BODY CORPORATE OF JEFFERSON COUNTY, WEST VIRGINIA, AS

FOLLOWS:

Jefferson County, West Virginia - Property Safety Ordinance page 3 of 31
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ARTICLE 1. AUTHORITY, EFFECTIVE DATE, TiTLE, PURPOSE, JURISDICTION AND
SEVERABILITY

Section 1.0 Authority
This ordinance is adopted by virtue of the authority granted in Chapter Seven (7),
Article One (1) Section three ff (3ff) of the Code of West Virginia as amended.

Section 1.1 Effective Date
This ordinance shall become effective thirty (30 ) days after the date on which the

County Commission of Jefferson County, West Virginia acts to adopt it.

Section 1.2 Title
This ordinance shall be titled as cited as the Jefferson County Property Safety

Ordinance.

Section 1.3 Purpose

The purpose of this ordinance is to promote the pubilic safety or welfare of Jefferson
County, West Virginia by requiring, as the case may be, the repair, alteration,
improvement, vacating, closing, removal or demolition of dwellings or other buildings, or

_any combination thereof, unfit for human habitation due to dilapidation, defects increasing

the hazard of fire, accidents or other calamities, or other conditions prevailing in any
dwelling or building, whether used for human habitation or not, which would cause such
dwellings or other buildings to be unsafe, unsanitary, dangerous or detrimental to the public
safety or welfare, whether the result of natural or manmade force or effect, exclusive of
buildings utilized for farm purposes on land actually being used for farming; and by
requiring, as the case may be, the removal and clean up of any accumulation of refuse or
debris or toxic spillage or toxic seepage located on private lands which is determined to be
unsafe, unsanitary, dangerous or detrimental to the public safety or welfare whether the

result of natural or manmade force or effect.

Section 1.4 Jurisdiction

Jefferson County, West Virginia - Property Safety Ordinance page 4 of 31
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This ordinance shall apply to all properties within Jefferson County, West Virginia,
exclusive of the incorporated towns and cities, properties of the United States Government,

and of the West Virginia State Government and any incorporated Town or City.

Section 1.5 Severability

Should any article, section, subsection or provision of this ordinance be declared by
a court of competent jurisdiction to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the ordinance as a whole or any part thereof other

than the part so declared to be invalid or unconstitutional.
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ARTICLE 2. DEFINITIONS

Section 2.0

Interpreiation

For the purpose of this ordinance, the foliowing interpretations shall apply:

(a)
(b)
(c)
(d)

(e)
(f)

Section 2.1
Blighted Area

Words used in the present tense include the future.

The singular includes the plural.

The plural includes the singular.

The word Aperson@ includes a corporation, unincorporated association or

partnership, chartered associations, partnerships, natural persons, joint

ventures, joint stock company, club, company, business trust, or the

manager, agent, servant, officer or employee of any of them.

The term Ashall@ is mandatory and the term Amay@ is permissive.

The word Acounty@ shall refer to Jefferson County, West Virginia.

Definitions

ABlighted area@ shall mean an area (other than a slum area)
which by reason of the predominance of defective or

inadequate street layout, faulty lot layout in relation to size,

adequacy, accessibility or usefulness, unsanitary or unsafe

conditions, deterioration of site improvement, diversity of
ownership, tax or special assessment delinquency exceeding
the fair value of the land, defective or unusual conditions of
titte, improper subdivision or obsolete platting, or the
existence of conditions which endanger life or property by fire
and other causes, or any combination of such factors,
substantially impairs or arrests the sound growth of the
community, retards the provision of housing
accommodations or constitutes an economic or social liability
and is a menace to the public health, safety, morals, or

welfare in its present condition and use.
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Building

Commission

Cormimissioner

Condemn

County Board of Health

County Engineer

Any structure on a parcel of land that has one or more walls.

The County Commission of Jefferson County, West Virginia.

An elected member of the County Commission of Jefferson

County, West Virginia.

To adjudge unfit for use or occupancy.

An agency of local government either created pursuant to
Chapter 16, Article 2 or Chapter 16, Article 2A of the Code of
West Virginia to oversee the health needs of the citizens of a

county in accordance with law.

An engineer employed by Jefferson County Govermnment,
who is a member of the Enforcement Agency and who is
registered by the West Virginia Board of Registration of

Professional Engineers as a aProfessional Engineeré.

County Health Officer

A physician appointed by the County Board of Health
pursuant to Chapter 186, Article 2A, Section 4 of the Code of
West Virginia, or a physician appointed by the direction of the
West Virginia Department of Health pursuant to Chapter 16,
Article 2, Section 1 of the Code of West Virginia, who is a

member of the Enforcement Agency.

Dilapidated Falling to pieces or into disrepair; broken down; shabby and
neglected.

Disaster aDisaster@ means the occurrence or imminent threat of
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Deed

Deed of Trust

Easement

Enforcement Agency

widespread or severe damage, injury, or loss of life or
property resulting from any natural or manmade cause,
including fire, flood, earthquake, wind, snow, storm, chemical
or oil spill or other water or soil contamination, epidemic, air
contamination, blight, drought, infestation or other public

calamity requiring emergency action.

A written instrument, signed and delivered by which a person

transfers and conveys title to real estate to another person.

A written instrument by which legal title to real estate is
placed in one or more trustees to secure the payment of a
sum of money or the performance of other conditions, which

serves the purpose and function of a mortgage.

A lawfully acquired right or privilege to use a parcel of land or

portion thereof for a specified purpose such as a road.

An Enforcement Agency is that agency of Jefferson County

Government charged under Chapter 7, Article 1, Section 3ff

Flood-Prone Area

of the Code of West Virginia with the investigation and
enforcement of violations of that statute and this ordinance.
Its membership includes: County Engineer, County Heaith
Officer, Sheriff, an appointed Fire Chief and two other
members at large. The Sheriff is an ex officio member.

Areas subject to inundation by the one hundred year flood as
determined by the Flood Insurance Study prepared by the

Federal Insurance Administration for Jefferson County.

Garbage The animal and vegetable waste resulting from handling,
preparation, cooking and consumption of food.
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Historic Site

Judgment Lien

Motor Vehicle

Motor Vehicle, Junked

Owner

Any lot, parcel, historic structure or designated area which
has been listed on the West Virginia or Naticnal Register of

Historic Places.

A claim, encumbrance or charge on property for payment of
some debt, obligation or duty owed to ancther person as
decreed by a court of law and recorded among the land
records of Jefferson County.

Any vehicle which is self-propelled by use of intemnal
combustion engine or by electrical engine which is intended

to be driven upon a highway.

Any motor vehicle which is discarded, wrecked, ruined,
scrapped or dismantled which would not pass the State of
West Virginia motor vehicle inspection laws and which is not
serving a reasonable functional use or purpose or is not

inside an enclosed building.

A person who holds legal title to any real estate or personal

Public Body

Public Safety
Or Welfare

Real Property

property.
Public body shall mean the state or any municipality, county,
township, board, commission, authority, district or any other

subdivision or public body of the State.

A condition of well being, health and safety of a significant

number of people in an area, neighborhood or community.

Real Property shall include all lands including improverments
and fixtures thereon and property of any nature appurtenant

thereto or used in connection therewith, and every estate,
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Refuse

Right-of-Way

Road

Rubbish

interest and right, legal or equitable therein including terms

for years.

Anything thrown away or rejected as worthless or useless;

waste; trash; rubbish.

A right which grants passage across or through a property. A
right-of-way is also the (usually dimensioned) path along

which the right of passage is granted.

A prepared surface within a right-of-way which is intended for

vehicular use. Road does not include shoulders.

Combustible and noncombustible waste materials and the
term shall include garbage, the residue from the burning of
wood, coal, coke, and other combustible materials, paper,
rags, cartons, boxes, wood excelsior, rubber, leather, tree
branches, yard clippings, tin cans, metals, mineral matter,

glass, crockery and dust and other similar materials.

Salvage

Salvage Yard

Old or scrap copper, brass, rope, rags, batteries, paper,
rubber, trash, waste, junked, dismantled or wrecked
machinery, machine or motor vehicles or any parts of any
junked, dismantled or wrecked machinery, machines or
motor vehicles, iron, steel, and other old or scrap ferrous or

nonferrous materials.

Any place which is maintained, operated or used or the
storing, keeping, buying, selling, or processing of salvage, or
for the operation and maintenance of a motor vehicle

graveyard, and the term shall also include garbage dumps
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Solid Waste
Disposal Facility

Structure

and sanitary landfills. Any collection of three or more junked
motor vehicles, or combination of ferrous or nonferrous
materials together with one or more junked motor vehicles, or
a coliection or any salvage contained in an area more than

ohe quarter acre in size, shall be considered a salvage yard.

Any facility established, modified or operated for the purpose
of the disposal of solid waste as defined by West Virginia
Department of Natural Resources, Legislative Regulations

for Solid Waste Management, as amended.

Anything constructed, the use of which requires fixed location
on the ground; or, anything attached to something having
such location. A structure does not include fences, individual
driveways, or retaining walls.  Structures do include
prefabricated buildings even if they are not anchored to the

ground.

Slum Area

aASlum area@ shall mean an area in which there is a
predominance of buildings or improvements (or which is
predominantly residential in character), and which, by reason
of dilapidation, deterioration, age or obsolescence,
inadequate provision for ventilation, light, air, sanitation, or
open spaces, high density of population and overcrowding, or
the existence of conditions which endanger life or property by
fire and other causes, or any combination of such factors, is

conducive to ill health, fransmission of disease, infant
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mortality, juvenile delinquency and crime, and is detrimental

to the public health, safety, morals or welfare.

Subdivision The partition or division of land into two or more lots, tracts,
parcels, plots, sites, areas, units, interests or other division of
land, for the purpose, whether immediate or future, of offer,
sale, lease, transfer of ownership, building construction,
development, or land use. Subdivision applies to all forms of
development including residential, commercial and industrial
and includes the division of land either by deed, deed of
trust, contract of sale, metes and bounds description, devise,
intestacy, lease, map, plat or other instrument, or by act of
construction or land use. Subdivision includes re-subdivision
and, when appropriate to the context, shall relate to the land

subdivided.

Toxic Substance Means any substance which because of its quantity,
concentration or physical, chemical or infectious
characteristics may (1) cause, or significantly contribute to an
increase in mortality or an increase in serious irreversible, or
incapacitating or reversible illness; or (2) pose a substantial
present or potential hazard to human health exclusive of any

application of substances for bona fide farming operations.
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Ventilation The natural or mechanical process of supplying conditioned

or unconditioned air to or reproving air from any space.
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ARTICLE 3. ENFORCEMENT AGENCY

Section 3.0 Membership

The Enforcement Agency shall consist of the following members: County Engineer,
County Health Officer or his or her designee, a Fire Chief from a county fire company and
two members of the general public. The Sheriff of Jefferson County shall serve as an ex-
officio member of the Enforcement Agency. The County Commission shall select and
appoint two members of the general public to serve two year terms and shall select and

appoint a Fire Chief from a county fire company to serve a 1.5 year term.

Section 3.1 Meetings
(a) The members of the Enforcement Agency shall meet, ata minimum, on a
quarterly basis in public session; and may schedule additional monthly
meetings, as deemed necessary by the Enforcement Agency, in

accordance with the by-laws.

(b)  Atthe first meeting of the Enforcement Agency and on the one (1) year
anniversary date thereafter, the members of the Enforcement Agency
shall appoint: one of its members to serve as its President, and one of its
members to serve as its Vice-President and one of its members to serve
as its Secretary. Each member so appointed to the office of President,
Vice-President or Secretary shall serve a one (1) year term of office or

until replaced.
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(c) Three members of the Enforcement Agency in attendance at the monthly
meeting shall constitute a quorum.

(d)  Meetings of the Enforcement Agency shall be conducted generally in
accordance with Roberts Rules of Order.

(8) At the monthly public meeting, the Enforcement Agency shall receive
complaints from the general public concerning: dwellings or other buildings or
any combination thereof that may be unfit for human habitation due to
dilapidation, defects increasing the hazard of fire, accidents or other
calamities, or any other conditions prevailing in these dwellings or other
buildings whether used for human habitation or not, which would cause such
dwellings or other buildings to be unsafe, unsanitary, dangerous or
detrimental to the public safety or welfare whether the result of natural or
manmade force or effect; and complaints concerning accumulation of refuse
or debris or toxic spillage or toxic seepage located on private lands

which may be deemed to be unsafe, unsanitary, dangerous or detrimental

to the public safety or welfare whether the resuit of natural or manmade
force or effect.

(f) The members of the Enforcement Agency may, if a quorum is present, by a
majority vote of those present accept the complaint for investigation by the
Enforcement Agency.

(g) Upon the completion of the investigation of the citizen=s compiaint, and
without further public input, the members of the Enforcement Agency, relying

upon the investigation report of the Enforcement Agency staff, by a majority
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vote of those members present in public session may:

(1)  dismiss the citizen=s complaint; or

(2)  continue the matter over until a later monthly meeting to permit further
investigation; or

(3)  adopt an agreement to remedy deficiencies and continue the maiter
over until a later monthly meeting to permit the property owner time to
remedy deficiencies in accordance to an agreement between the
Enforcement Agency and the property owner; or

(4)  continue the matter over until a later monthly meeting; or

(5)  determine that the dwelling, building, accumulation of refuse or debris,
toxic spillage, or toxic seepage is unsafe, unsanitary, dangerous or
detrimental to the public safety or welfare and should be repaired,
altered, improved, vacated, removed, closed, cleaned up or
demolished as the case may be and direct the County Engineer to

initiate  proceedings before the County Commission by

petition/complaint to seek an order of the County Commission:
requiring the property owner to repair, alter, improve, vacate, remove,
close, clean up or demolish the dwelling or building in question within
a reasonable time; or to remove or clean up any accumulation of
refuse or debris or toxic spillage or toxic seepage within a reasonable
time; and to impose daily civil monetary penalties upon the property
owner who fails fo obey the order of the County Commission; and if

necessary, to request that the County Commission advertise for and
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seek a contractor to make the ordered repairs, alterations,
improvements, demolition, removal or clean up; and to institute a civil
proceeding in the Circuit Court of Jefferson County, West Virginia to
subject the private land in question to a lien to satisfy. the
contractor=s costs in making the ordered repairs, alterations,
improvements, demolition, removal or clean up; the daily civil
monetary penalty imposed; reasonable attorney fees and court costs
expended and to order the private land in question sold to satisfy this
lien; and order and decree that the contractor may enter upon the
private land in question to perform the ordered repairs, alterations,

improvements demolition, removal or clean up.

Section 3.2 Enforcement Agency Rules for Conducting Investigations

A Upon the members of the Enforcement Agency voting to accept the citizen=s

complaint and conduct an investigation, the County Engineer shall contact the

following public officials and ascertain the following information:

(1) Sheriff=s tax office to ascertain the property owner=s address, the tax
district, tax map and parcel number for the property in question; its assessed
value for both the lands and buildings; acreage or lot size if known by the
Sheriff=s tax office and the status of taxes paid or due and owing on this
property; any lien information.

{2) Clerk of the County Commission to ascertain any information about judgment

liens, tax liens, mechanics liens or deed of trust liens on the subject property
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and obtain a copy of the deed, or other document by which the owner
cbtained title to the property in question.

(3)  Assessor=s Office to ascertain lot or parcel size and a copy of a tax map for
the property in question.

(4) County Health Officer to ascertain the type of water and sewer system
serving the property in question.

(5) County Fire Depariments tc ascertain the number of fire service or
ambulance calls to that property in the last five (5) years.

(6)  Planning Commission staff to ascertain the number of improved lots in that
or nearby subdivisions; location of the property in question insofar as flood
prone areas, river, streams, ponds, are concerned; the location of nearby
schools, hospitals and residences in the immediate area and in the
watershed area.

(7) United States Department of Agriculture Offices to ascertain the types of

farming operations in the area in question and the soil types.

(8) West Virginia State Police and Jefferson County Sheriff=s Department to
ascertain the nature and number of law enforcement problems originating

from the property in question in the last five (5) years.

B. The County Engineer shall deliver notice to the property owner by United States
Mail postage prepaid and by certified mail, return receipt requested, to the property
owner=s address as ascertained from the Sheriff=s tax office informing the property

owner of the general nature of the complaint and informing the property owner that
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the County Engineer, the Jefferson County Sheriff and other members of the
Enforcement Agency will visit the property at a specific time and date to investigate
the allegations set forth in the complaint. The notice shall inform the property owner
that photographs will be taken of the property in question and/or that soil samples
may be taken from the property in question. However, any such entrance upon the
property in question shall be made in such a manner as to cause the least possible

inconvenience to the persons in possession.

C. The County Engineer shall whenever possible take written statements from the
complaining party, the property owner, neighbors and other interested persons and

attach these statements to the investigative report.

D. The County Engineer shall at the conclusion of the investigation prepare a written
investigative report providing a copy to each member of the Enforcement Agency at

least three (3) days before the monthly meeting of the Enforcement Agency where

the investigative report shall be considered.

E. The County Engineer may propose an agreement between the property owner and
the Enforcement Agency whereby the property owner agrees to remedy all
deficiencies to the satisfaction of the Enforcement Agency within a designated

period of time.

F. The County Engineer shall at the direction of the Enforcement Agency initiate by
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petition/complaint on behalf of the Enforcement Agency, an action before the
County Commission to seek an order of the County Commission requiring the
property owner o repair, alter, improve, vacate, remove, close, clean up or demolish
the dwelling or building in question within a reasonable time; or to remove or clean
up any accumulation of refuse or debris or toxic spillage or toxic seepage within a
reasonable time; and to impose daily civil monetary penalties upon the property
owner who fails to obey the order of the County Commission; and if necessary, to
request that the County Commission advertise for and seek a contractor to make
the ordered repairs, alterations, improvements, demolition, removal or clean up; and
to institute a civil proceeding in the Circuit Court of Jefferson County, West Virginia
to subject the private land in question to a lien to satisfy: the contractor=s costs in
making the ordered repairs, alterations, improvements, demolition, removal or clean
up; the daily civil monetary penalty imposed; reasonable attorney fees and court
costs expended and to order the private land in question sold to satisfy this lien; and

order and decree that the contractor may enter upon the private land in question to

perform the ordered repairs, alterations, improvements demolition, removal or clean
up.

The petition/complaint shall state the findings and recommendations of the
Enforcement Agency and inform the property owner that upon being served with this
petition/complaint unless the owner or owners of the property shall file with the Clerk
of the County Commission of Jefferson County at the address of PQ Box 250, East
Washingtor Street, Charles Town, West Virginia 25414, a written request for a

hearing before the county commission within ten (10) days of receipt of the
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complaint/petition, an order will be issued by the County Commission implementing

the recommendations of the Enforcement Agency.
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ARTICLE 4. PROCEEDINGS BEFORE THE COUNTY COMMISSION

Section 4.0 Institution of Proceeding Before the County Commission

The County Engineer may file in the Office of the Clerk of the County Commission of
Jefferson County, a petition/complaint on behalf of the Enforcement Agency seeking an
order of the County Commission requiring the property owner to repair, alter, improve,
vacate, remove, close, clean up or demolish the dwelling or building in question within a
reasonable time; or to remove or clean up any accumulation of refuse or debris or toxic
spillage or toxic seepage within a reasonable time; and to impose daily civil monetary
penalties upon the property owner who fails to obey the order of the County Commission;
and if necessary, to request that the County Commission advertise for and seek a
contractor to make the ordered repairs, alterations, improvements, demolition, removal or
clean up; and to institute a civil proceeding in the Circuit Court of Jefferson County, West
Virginia to subject the private land in question to a lien to satisfy: the contractor=s costs in

making the ordered repairs, alterations, improvements, demolition, removal or clean up; the

daily civil monetary penalty imposed; reasonable attorney fees and court costs expended
and to order the private land in question sold to satisfy this lien; and order and decree that
the contractor may enter upon the private land in question to perform the ordered repairs,
alterations, improvements demolition, removal or clean up.

And the petition/complaint shall state the findings and recommendations of the
Enforcement Agency and inform the property owner that upon being served with this
petition/complaint, unless the owner or owners of the property shall file with the Clerk of the

County Commission of Jefferson County at the address of PO Box 250, East Washington
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Street, Charles Town, West Virginia 25414, a written request for a hearing before the
county commission within ten (10) days of receipt of the complaint/petition, an order will be
issued by the County Commission implementing the recommendations of the Enforcement

Agency.

Section 4.1 Service of a Copy of the Enforcement Agency Petition/Complaint Upon the

Property Owner

The Clerk of the County Commission of Jefferson County shall receive and file the
petition/complaint of the Enforcement Agency and shall cause a copy thereof to be served
upon the property owner in the manner provided in Rule Four (4) of the West Virginia
Rules of Civil Procedure. The Clerk of the County Commission of Jefferson County shalll
note on the original petition/complaint the date service was accomplished if by personal
service, and cause the person making personal service to certify that personal service was
performed on that date. A copy of this retum of service shall be provided by the Clerk of

the County Commission to the County Engineer.

Section 4.2 Failure of the Property Owner to Request a Hearing Before the County

Commission Upon the Petition/Complaint of the Enforcement Agency

If the property owner or owners shall fail to file with the Clerk of the County
Commission of Jefferson County, within ten (10) days of service of the petition/complaint
upon said owner or owners, a written request for a hearing before the County Commission
upon the petition/complaint of the Enforcement Agency, the County Commission may enter

an order implementing the determinations and recommendations of the Enforcement
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Agency and ordering, as the case may be, the property owner to repair, alter, improve,
vacate, remove, close, clean up or demolish the dwelling or building in question within a
reasonable time or to remove or clean up any accumulation of refuse or debris or toxic
spillage or toxic seepage within a reasonable time and to impose daily civil monetary
penalties on any owner or owners who fail to obey such an order. The Clerk of the County
Commission of Jefferson County shall cause such an order o be filed and an attested copy
of such order to be served upon the property owner or owner by United States mail
postage prepaid and by certified mail, return receipt requested, atthe same address used
by the Sheriff to mail the property owner his tax bill. The Clerk of the County Commission
of Jefferson County shall note on the file copy of the order the date of the mailing and the

address to which it was mailed.

Section 4.3 Setting a Date and Time for a Hearing on the Petition/Complaint of the

Enforcement Agency When Requested by the Property Owner

After receipt of a written request for a hearing upon the Enforcement Agency-s
petition/complaint by the property owner, the County Commission at its next regular
meeting shall enter an order setiing this matter down for hearing at a particular time and
date within twenty (20) days of the receipt of the written request. In that regards the Clerk
of the County Commission shall note the date of the filing of the written request upon the
face of the written request. Upon the entry of the order setting this matter down for
hearing, the Clerk of the County Commission shall file the original order and mail attested
copies thereof to the property owner and County Engineer United States mail postage

prepaid and by certified mail, return receipt requested, to the address of the property owner
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at the return address specified in the property owner=s written request or the address
utilized by the Sheriff for the property owner=s tax bill. The Clerk of the County
Commission shall note on the filed order the address, date and method of mailing of each

attested copy mailed.

Section 4.4 Hearing Before the County Commission

The hearing before the County Commission upon the petition/complaint of the
Enforcement Agency shall be either recorded by electronic device or by court reporter.
The President of the County Commission will call the hearing to order and note on the
record, each member of the County Commission in attendance and whether a quorum
exists to proceed. The President will note on the record of presence or absence of each of
the litigants in person, pro se and or by their respective counsel. Witnesses will be
administered an oath by the President prior to testifying. The President of the County
Commission will conduct the hearing and rule on matters of procedure and law. The West
Virginia Rules of Evidence shali not apply to the proceedings, but each party shall have the
right to present evidence and examine and cross examine all witnesses. Documentary
evidence will be marked as exhibits and if relevant and probative admitted into evidence.
The County Commission shall have the right to recess the hearing and visit the property in
question for a view. Facts discerned by commission members on the view are evidence
that may be considered. Each party shall have the right to make an opening and a closing
statement. The Enforcement Agency has the burden of proving its allegations by a

preponderance of the evidence and shall have the duty to go forward with the evidence.
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Section 4.5 Findings of Fact, Determinations, Conclusions of Law, Orders, Civil Monetary

Penaliies by the County Commission

A At the conclusion of the Section 4.4 hearing, the County Commission shall by a
majority vote make findings of fact, determinations and conclusions of law as to
whether a dwelling or building:

(1) ls unfit for human habitation due to dilapidation, whether the result of natural
or manmade force or effect, which would cause the dwelling or other buiiding
to be unsafe, unsanitary, dangerous or detrimental to the public safety or
welfare; and/for

(2)  Has defects that increase the hazard of fire, accidents or other calamities,
whether the result of natural or manmade force or effect, which would cause
the dwelling or other building to be unsafe, unsanitary, dangerous or
detrimental to the public safety or welfare; and/or

(3)  Has other conditions prevailing therein whether used for human habitation or
not, and whether the result of natural or manmade force or effect, which
would cause such dwelling or other building to be unsafe, unsanitary,
dangerous or detrimental to the public safety or welfare.

And if these findings of fact, determinations and conclusion of law are made,
the County Commission may by majority vote, order the property owner or
owners to repair, alter, improve, vacate, remove, close, clean up or demolish
the dwelling or building in question within a reasonable time and to impose a
daily civil monetary penaity of $25.00 upon the property owner or owners

jointly and severally for each day after the time limitation has passed for the
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ordered work to be performed and completed to the satisfaction of the
County Commission and the ordered work has not been completed, or for
any other failure to obey the order of the County Commission beyond the
time limitation set for that compliance to have occurred.

B. At the conclusion for the Section 4.4 hearing, the County Commission shall
by a majority vote make findings of fact, determination and conclusions of
law as to whether:

(1)  There is an accumulation of refuse or debris on private iand whether the
result of natural or manmade force or effect, which would cause such private
land to be unsafe, unsanitary, dangerous or defrimental to the public safety
or welfare; and/or,

(2) There is toxic spillage on private lands, whether the result of natural or
manmade force or effect, which would cause such private land to be unsafe,
unsanitary, dangerous or detrimental to the public safety or welfare; and/or

(3) There is toxic seepage on private land whether the result of natural or
manmade force or effect, which would cause private land to be unsafe,
unsanitary, dangerous or detrimental to the public safety or welfare.

And if these findings of fact, determinations and conclusions of law are made, the County
Commission may by a majority vote order the property owner or owners to remove or clean
up any accumulation of refuse or debris or toxic spillage or toxic seepage from the private
land in question within a reasonable time and to impose a daily civil monetary penalty of $
25.00 upon the property owner or owners jointly and severally for each day after the time

limitation has passed for the ordered work to be performed and completed to the

Jefferson County, West Virginia - Property Safety Ordinance page 27 of 31
Proposed Amendment — November 10, 2009



satisfaction of the County Commission and the ordered work has not been completed, or
for any other failure to obey the order of the County Commission beyond the time limitation

set for that compliance to have occurred.
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ARTICLE 5. APPEAL OF DECISION OF THE COUNTY COMMISSION TO CIRCUIT

COURT

Section 5.0 Appeals of Decisions of County Commission to Circuit Court

Appeals from the County Commission of decisions made in the Section 4.4 hearings
to Circuit Court shall be in accordance with the provisions of Article Three, Chapter Fifty-

eight of the Code of West Virginia as amended.
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ARTICLE 6. PROCEDURES FOR CONTRACTING WITH VENDORS TO PERFORM
ORDERED REPAIRS, ALTERATIONS, IMPROVEMENTS, DEMOLITION,
REMOVAL OR CLEAN UP UPON THE FAILURE OF THE PROPERTY
OWNER TO COMPLY WITH THE ORDER OF THE COUNTY

COMMISSION

Upon the failure of the property owner or owners to perform the ordered duties and
obligation as set forth in the order of the County Commission within the time limitation set
by said order, the County Commission may advertise for and seek contractors to make the
ordered repairs, alterations, improvements, demolition, removal or clean up, and may enter
into any contract with any such contractor to accomplish the ordered repairs, alteration,
improvements, demolition removal or ¢lean up. The County Commission may make this
contract contingent upon the order and decree of the Circuit Court making the contractor=s
costs or the contract amount in making these ordered repairs a lien upon the private land in
question and ordering the private land in question be sold to satisfy this lien, and ordering
that the contractor may enter upon the private land in question to make these ordered

repairs.
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ARTICLE 7. EXISTING ORDINANCES

This ordinance supercedes all previously adopted property safety ordinances and

amendments.

ADOPTED this day of 2010, upon motion
duly made by Commissioner , which motion was
seconded by Commissioner and upon

Commissioners:

voting for the adoption motion, and Commissioners:

voting against the motion.

Lyn Widmyer, President
County Commission of Jefferson County

Altest

County Clerk
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News for release April 22, 2010.
For more information, contact Ron Widmyer at 304-725-4326.

Arts and Humanities Alliance Seeks Community Grant Proposals

The Arts and Humanities Alliance of Jefferson County, W.V., requests
proposals from groups and individuals in Jefferson County for grants to fund
projects in the arts or humanities that are intended to preserve or enhance the
county’s cultural heritage. Proposals must be mailed and postimarked by May
15. Applications and guidelines for submissions can be found on the AHA

website at http//www.ahaic.org/CommunityGrant. htm.

Applicants are urged to contact AHA Community Grants Committee
chairman Ron Widmyer at 304-725-4326 prior to submission of a grant
application for further guidance.

After applications are reviewed by a panel, the awards are made by the
AHA Board of Directors.

Applicants must be residents of or operate from facilities within Jefferson
County and meet all other criteria of the guidelines. Projects must demonstrate
positive community impact and practicality for completion. |

AHA’s Community Grants have upper financing limits of $2,000 for
organizations and $800 for individuals. Projects may be funded at lower levels.

AHA requests proposals for Community Grants three times a year. The
next deadline for proposals is Oct. 15. Applicants may request more then one
grant award per year, but first priority will be given to organizations and
individuals seeking their first award in any one year.

The mission of AHA, a volunteer, non-profit organization, is to preserve
the rich history and culture of Jefferson County and to encourage creative

opportunity for all its citizens.
XXX
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From: \ivian
Date: 4/23/2010 11.03:43 AM
To: Al Counties Lisi Serve

gub}ect: FW: From Commissioner Carper - Letter to Governor - Resolution relating to House
i 4177

Attached is Kent Carper's letter to the governor encouraging adding HB 4177 (coal
severance bill) to the special session call. The attachment aiso includes the resolution
passed by the Kanawha County Commission. Below is an editorial about the same issue

from today's Gazette. Please contact the Governor and your legislators and encourage
their support.

Editorial from Charleston Gazette
April 22, 2010

Compassion: Fallen miners' fund

Advertiser

GHARLESTON, W.Va. - Kanawha County commissioners have sent a letter to
Gov. Joe Manchin, recommending a good idea — set aside a fraction of coal
severance money every year to pay immediate benefits to families of miners who
are killed on the job.

Ultimately, state and federal officials must enforce safety rules that might lower
mine fatalities to zero, but in the meantime, it is sensiblé and decent to spend
some of the wealth generated by coal to help families in the immediate trauma
after an on-the-job death.

The Co.untr Commission and members of Kanawha's I%gislaﬁve delegation
would like the governor to include this item on his agenda for a proposed special
session in May.

The state has similar funds for military veterans, and recently added money for
firefighters and paramedics killed on the job. In contrast, coal miners are rivate-
sector employees who deserve benefits and employer heip to meet their families'

financial needs after tragedies.

Sen. Brooks McCabe, D-Kanawha, says the Rroposed miners' fund wouldn't
replace any other benefits. "it's for people in harm’s way. That is the test. These
are West Virginians working for all our benefit but putting their own lives at risk."

McCabe believes the fund could be established with about $3 million in coal
severance money. About half of that would be paid out to families of the 29
miners who died at Upper Big Branch, and the other half would be invested for
future needs (although everyone hopes they won't materialize).

McCabe also would like the fund to be included in a bill that the Legislature
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passed but the governor vetoed. It would have redirected at least $15 million in
coal severance collections back to the counties where the coal was mined.

"That was a pretty big deal. It was an attempt to support the counties," McCabe
said. t'_'We"'ve been trying to find a way for several years to help some of the
counties.

Areas of the state that produce the most coal also tend to have numerous
challenges and expenses, such as health problems, pollution and a lack of other
jobs. It makes sense to leave more of the severance taxes in the counties that
generate it, starting with the Upper Big Branch Mine families.

Generous donations from many concerned Americans - including the Pittsburgh
Pirates baseball team — have Fushed a West Virginia Council of Churches fun
to the $250,000 mark. This will help devastated miner families during the crisis.
Aid from the state government would be a compassionate addition.

4/23/2010



@4/23/2818 B82:52 3463512 CCAWY PAGE B1/86

COUNTY COMMISSIONERS® ASSOCIATION OF WV
2309 WASHINGTON STREET. EAST

CHARLESTON, WV 23311
PHONF: 04-145-4639 FAX: 34-346-38

i

EEBAD O RS

facsimile transmuttal

Te: All County Commissioners & Staff  Fax

From: Jennifer Webb Date: April 23, 2010
Re:  HB4177Coal Severance Tax  Pages: 5
cC:

[O%For Reviews [ PleaseComment ® [ Please Reply [ Please Recycle

4 @ 2 ¢ B ® @ & A @ 5 8B W O B B kK & @ & ¥ & & B W 2 oG B



R4/23/2816 0©2:52 3463012 CCAWV PAGE 83/86

Page 2 of 2




B4/23/2618 82:52 3463512 CCAWY

KANAWHA COUNTY COMMISSION

Post Offics Box 3627 s _ Talsphore (304) 357-0101

Charleston, Wesat Virginfa 256338 Fax (304) 367-0780

wyaw kanewhe.ua

Henry C. Shores W. Kent Cerper Bevid J. "Bave” Havdy
Commizsionar Cammisslonsr Cumenizsioney

April 16, 2010

The Honorabie Joe Manchir, i
Governor of the State of West Virginia
Office of the Governor

Stute of West Virginia

1900 Kanawha Boulevard B.
Charleston WV 25305

Dear Governor Manchin:

First and foremost, I wish o thank you for your leadership and compassion during the recent
tragic event on April 5, 2010, at Upper Big Branch Mine-South, Enclosed is & copy of the Resolistion
which was unanimously approved and adopted by the Kanawha County Commission wherein we are
asking House Bill 4177 to be addressed during Special Session to create the West Virginia Fallen Coal
Miners Survivors Benefits Act from the $15,000,000 new revenue anticipated from House Bill 4177.
Also enclosed is a letter of support from Senator Foster in support of the Resolation. We wete privileged
o have Senator McCabe, Senator Palumbo, Delegate Wells, Delegate Guthrie, and Delegate Spencer
attend the Commission meeting to likewise voice their support for this Resolution,

The mine sxplosion of April 5, 2010, at Upper Big Branch Mine-South was a tragic event in West
Virginia history. This disaster exemplifics the need for a State of West Virginia Fallen Coal Mincrs
Survivor Benefits Act. The Act would serve two purposcs: First, to provide immediate relief to the
survivors of the fallen coal miners invalyed in the Upper Big Branch Minc-South mine explosion; and
secondly, creato a find for future years to provide immediate relief for survivors of future fallen coal
miners.

1 am respectfully requesting the House Bill 4177 to be paced on. Special Scssion to create the
West Virginia Fallen. Coal Miners Survivors Benefits Act. The West Virginia Fallen Coal Miners
Survivors Benefit Act should be an imtepral part of House Bill 4177. It iz approprisis and necegsary for
the State of West Virginia to take action and honor our coal miners.

WECAam

@
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RESOILUTION

WHEREAS, the Kanawha County Comuission respecifully encouvages the Hooorable Joe
Manchin, Y, Governor of the State of West Virginis, as’ well as the West Virpinia Legisiature {0
cenddress HOUSE Bill 4177 in 2 Speciat Session for the purpase of crenting s “West Vieginie Fallen
Miners Survivors Benefits Act”, end;

WHEREAS, the coal miners of this State put themseives in danger on 4 daily busis to provide for
theiv faneilies, es well a3 evesting the quality of life every citizen of the State of West Virginia enjoys,
and;

WHEREAS, when conl miners lose their lives, they leave behind widows, childven, snd families
whose existence is at risk, all while in mourning, and;

WHEREAS, it was the will of the 2010 West Virginia Legisiature to pass House Bill 4177 that
previded for an additionsl atlocation of $15,000,000 of Cosl Severance Tax revesue for the support of
Cowpaty govesnments, and; :

WHEREAS, the Kanawha County Commission encoursges the Governor and the Legialature to
pport the allocation of & portion of the $15,000,000 provided from House Bill 4177 to immediately
create the “West Virginia Fallen Miners Survivars Bencfite Act,” and;

W)~ Vo 7)) S N o o)~

WHEREAS, the Gevernor and the Legistatore are eacouraged to create the new West Virginia
Falien Minery Survivors Bencfits Act Fund with similar terms and language as thuse crested in the West
Virginia Fire and EMS Survivor Benefits Act, with the Act to be funded to establish the immediate
payment in a one-time benefit to the appropriate beneficiary of the falles coal miners, and to provide
language in the Legislation to further allocete funds fo permanently endow the Fund for future needs;

NOW, THEREFORE, BE IT' RESOLVED THAT on this 15th day of April, 2010, thet the
Kanawha County Commission direcis the Resolution herein to be delivered €0 the Governor of the State
of West Virginia, the West Virginia Congressional Delegation, and the Kanawha County Legisiative
Delepation.

Adupted by the
MMISSION

s W (P Ve

PAGE ©5/86




BA4/23/2818 B2:52 3463612 CCaWY

@hzﬁmzdn of Mext Birginin

Thmsleston

April 15,2010

W. Eeat Carper, Fresident
. Herxy C. Shores, Commiggiones
Dave J. Hardy, Commiszsiones

Denr Commissioners,

By this commumication I wish to express my strong suppott for the Kanuwha
County Commission Resolution requesting the HLB, 4177 be renddressed in a Special
Session for creating a “West Virginia Fallen Miners Survivors Benefits Act.” Notonly
would thiz facilitate a more appropriat sliocation of coa) severance tax revemue, it
would, duting this time of national sotrow, provide for Rnencial benefits for the femilies
of fillen coal miners, hoth now end in the futvre.

This is an epportunity we should not miss.

Wi est regards,
-
¢a~¢3;a;:;z:::”
Sem, Dan Foster

PAGE ©66/86
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COUNTY COMMISSIONERS’ ASSOCIATION OF WV
2309 WASHINGTON STREET. EAST

CHARLESTON, WV 25311

PHONF: 3042454639 FAX: 304-346.3517

dbeaeERLSH S

Ta: All County Commissioners & Staff Fax

From: Jernifer Webb _ Date:  April22,2000
Re: Interim Studics Pages: 5
ce:

CIFor Reviews 11 PleaseComment © O Please Reply O Please Recycle

Aches s U .ﬁst of Interim Committee Assignments. These are committees that
. will n‘fé%&h‘mg the interims. The dates of interim meetings are also attached. If
ptapics you are interested in following, please let us know.

BT

i ifdﬁhavé any questions, please give us a call.

Thanks.
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Contoct

2010 Interim Committee Study Assignments

Other study topics can be requested by the commitlee co-chairs for approvel to the Senste Fresident and House Spoaker
no iatar than June 7.

Joint Commission on Econemic Davelopment

HCR 34
HCR 102
HCR 107
HCR 134
ECR 31
SCR73

Expressing e wil of the Legisisture In supporting the Credit Card Agt engoted by Congress in May of 2009

Requesting a study of the Issues relstng 1o creating @ matching grent pilot pgject

Requesting 2 study on the benafita of supparting the development of renewable anefgy fesoUrces

Requealing study on the lasues relsting to evalustion of job erestion and eatantion incantives, panalies and reportng reguiremegnts
Requesiing Jolnt Comintitee an Goverment and Finance ghudy touriam indushy davaiopntent

Requesting Joint Committes on Govemment and Finance study green public palley Infiatives

Study of the aki infdueiry

Jﬂlﬂt Standing Gommittee oh Eoucation

HCR &7

HCR 77

HGR 78

HCR 80

HGR 12C
HCR 128
8CR 15
SCR23
SCRT7
SCR78

Requasting & study on tmproving the sfficlency, focus and falmegs of the system for holging schpot aystems eeetuntatia for praparing stugents for
the 219t Century econgmy

Reqguesting the Joint Committes on Government and Elnance %0 condugt 8 study on the care and prevention of cuncusdien injutles in sparis
reyuisted by the Secondary Schoofs

Hequesting tha Joint Committee on Governmen and Fiance 1o conduct 3 slady on providing sdeiuate time In The schol day reeerved for tagehar
planning ane praparation

Requesiing the Joinl Commitise on Govammert and Finance to conduct a study on the need for setling standands for sasighment of echool athistic
directors

Requesiing 2 study on reimbursemant for medics! serviees by prefermad provider amganizations

Fequasting & study on ina vaius of inciuting Family and Consumer Sciences and Technology Education courges In (he middie schagl Gurticulum
Requesting Joint Commities on Govemment and Finance etudy sludant performance and instructiona! tima

Requasting Joint Gommities on Govarnant and Financa study rediicing schoal dropouts

Requesting Joint Committee on Govemment and Finance study vocationsi edvcation from middle schoot thraugh edulthaad

Requesting Joint Committee on Govemment and Finence study improving studant echlevemen

Legislative Overzight Commission on Education Accountability

Teachar Prapamtion and Professional Development - Study the adequacy and effectveness of collaboration between public 813 highes education
It eth Dre-senvics toacher BHLCANON rourams and professions) develDEment BIORS 1 ensure 1134 hiah Buslity taacher raining i dalivered

Fuderal Stmulys Fynds - Montor (he meoelpt snd use of federl sitmudua fmds by Migher educstion Inatitutione, the Higher Eduestion Palicy
Commission and the YW Councll for CTC Educatlon

Joint Stending Commitiee on Finance

httn:/farww. lagis. state wv ne/onmmittees/Tnterime/201N Interim afady aggienments.ofm A4/210010
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HER BY  Requesiing a study of (e West Vinginie PEIR 4n perticieting evapiay st IA0NNEN Ff GEEr post BMHyMEnt banemms

HCR 130 Requesting a study on flexitMy for loca! schoolz and sthool systems fo acquire end empioy technolagy imjprove shitent performance and
omUEER

HCR 135  Requesting 3 siudy on the Homestesd Exemplion for seniofe snd people with disabiities
SCR 22  Reaussting Joim Commitiee on Govemment gnd Fingnce study cos! Ingusiry fax burden
Study of the fnaneinl burden (o (he State of Weut Virgili g5 3 reaull of ihe aubstance rbuse addleilen pronlem
Tax Istves generally
Manles received snd expended under the Federal American Reeavary and Reinvastment Act of 000
Othee Fost Employment Banefts (OPED)
State and Local Fingneing teauas Gangrally

Study ef the sdminiatration of proparty taxes and real proparty reconding funetions 10 identfy any changas thet may be neceseary o effectuats 8
tharoughty modem, parallel, efficlent and infegrated avatam

Joint 8tanding Commiites on Government Organization
HCE 85  Requesting & study on the willty of tmnsfening feensing authority of orivate Investigartive and security nerices
HCR 8% Requesting a study of the asthorily and structure of profersional and occupational licansing boards

HCR 92  Requesting a study of the advisablity and faasibility of the creadon of an agministralive Unit of S13ts govemment to zesist professlonal lgznsing
boards

HCR 53  Reguesting a study of the Board of Examiners of Paychologista and tha scops of practica af psyehologists snd seheot psychologisls

HCR 9 Reayesting the Joint Commitiee on Government end Finance sutharize B sidy of tha law goveming the West Vinginia Board of Examiners for
Spesch-Lanpguage Pethology and Audlology

HCR 94  Regussting a study of the law goveming the West Viminis Board of Examiners for Speech-Lenquage Pathology and Audialngy
HCR G5  Reguesting a study of the Yaw governing the West Virginls Board of Madicine

HCR B Requestieg that the Joint Committes on Govanment and Finance authorize a study of the law govaming the Weet Virginia Bosrd of Hearng Aid
Dealers and Filers

MCR 06  Requesting a study oF the law geverning the Wast Virginia Board of Hearing Aid Dealers and Fiters

HCR 87  Requesting a study of the pafities and proceduras for awarting vendor preferencas in state purchasing comtracts

HCR O8  Requesting s study of the powers and dutics regending ral estels acqulettion snd setvicos Kir real catate hald by the State of West Virginie
HCR 89  Meguesting 2 study of the powers snd duties of tha Divialon of Criminal Justice Servien

SCR 51 Requeating Joint Commitiee an Govammant and Financa sludy slale Oczupational, Safety and Health Act

HCR 101  Requesting & study of the law goveming the Weat Vinginia Board of Bental Exsminer

HCR 100  Requesting a etudy of tha lew goveming the Wesi Virginia State Board of Plamacy

SCR BT Requesting Join Commitiee on Govemment and Finance sludy emargency dlapatch centar training

SCR B4 Reguesting foint Commities on Govemmant and Finance atidy cragling uniform sel of statulary provigions tor chapter thiry boards

SCR A5  Reguesting Joint Commilias on Govermmant and Finance study updating srdtis one provisions regarding chepter thirty bosrds

A slutly of the Division of Parsannel

Select Commitiee on Healih

bt Harcanar laerie etate wir nelrarmmittesc/Tuterima /NN Tatmmm obirde secimnments ~Fm LATLININ
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2010 Interim Studies Page 3 of 4

HUR 117

SCR 84

Requestng a study on the estabilshment of B commisslon t make recavaMandaTions o 1he LEGISISEE ON Ne Scope o Praliies o neann wane
prodessions

Reguesting Joint Committee on Govemment ang Financs atuty esiablishing hasith care professlon scope of praciice commialan
Nadification 1o the GOHELP to help for federal healincae reform and te make (| more efficiant

Traaknert optichs for substancs abugs

Select Commilties en infrastructurs

SCR 12
SCR 38
5CR 40
SCR 68
SCR 68
SCR73
SCR 80

faguasting Joirt Commities on Government snd Finance study motor aarer indutly raguistion

Reguesting Joir Committee un Govemment 5rd Finance study aftermative luela snt vanicuar enangy coRsumMption

Remuesting Joint Committee on Gavemment and Financs sludy inclament weathar effects on roads amd hiphways

Reguesting Joint Committee on Guvemment and Financa study alemative "green” rosd and highway paving procaEses and eonstruction
Requesting Joltt Committes: on Government end Finence study aftermative fungling soursas for wads inefkgible for feders! matching doliars
Requesting Joint Gommitise on Govemment snd Finance study green public poiicy inkietives

Requesting Joint Gommittes on Govamment end Finance study schod) bus umansund aras Malranancs

Alsrmizlve sources of furding for e construction snd mainknence of state, lexal and eecondary tidgen, rands and bighways

Study of the feasiiiity of imiting or prohitiiting the vae of eall piionas and ather elscironic devices by operators of motor vehkclen

Study of tha ad valaretm proparty tematlon of antique motor veiieies

Study of the currant atatus of the REAL 1D Act ot 2005 and of the action nesdad by the state to comply with the requiramens af tha Act

Sty of issues relmied to the Waeet Virginis Parkwayy Authortty, inchuting shemata funding sounces ant the costs and methadalogy of maintenancs
of tha West Virginia Tumpike

Siudy of the Division of Highways county highway forrmuta to determing o better mepns of aliocating resourses to difterent areas throughut the
Ll ]

Study of the TRAIL power (e project reperding the heavy Wruck trsffic destroying rosds and roads being cestored to the original conditan

Joint Standing Comwmittee en Judiclary

HCR 100
SCR 17

SCR 18
SCR 46
SCR 47
SCR 52
SCR 66
SCR 76
SCR79
SCR 82
SB 643

Requésiing 2 study of the lsw goveming the West Viyinia Dotupationsl, Safety and Haalth Act for pubSt employses

Requesting Join Commitise on Government and Finance study copilal improvements' funding ecurces for Chesapsaka Bay nutrient namoval
reguirements

Requesting Joint Commities on Government and Flnencs study forensic sendces

Reguesting Joint Cornmities ¢n Govemment snd Finance study effects of cosl slurry impoundments ard underground injaction
Raguesting Joint Commities on Juditiaty study expanding \av-erforeanent training ALUBSOMMItes's responsibiilies
Requesting Joint Commitas on Judiciasy etisdy ehild pomography invastigative precass

Requesting Joint Commliiee on Govemment ard Finences study gonomic Impast of ofl end gas driflers’ capture rule
Requosting Joint Cornmitise on Govamment amd Financs sudy prison aRd ragionsl fait ovarcrowding

Reguesting Jant Commities oh Judiciary study patsbliehing addiienal civil and enmingl forfefiure statutes

Raquesting Join Carmmitize on Govarmmant and Finanee study PSG's lagistetive nia-making exemption

Crealing \emporary nsture! gas reseywces yansporiation mad system

hitre Haranw leode atate wy ne/enmmittera/ Tnterims/ 2010 Interim amidv sesionments ofin 472172010
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Coal ming sefety lssues
Religioun Fropdom At
Redefining desp weils and shallaw walle

Whether tha etate ehould estabiieh foroeg pulling requirements for 3l el and gas driing of Just for horzanist weils dritied In the farcalius Shale
atrain

The anvironments! effects thal oll and gag drillng (especially Maresilus drlling) has on the vse and withdrawsl of water from the streams In West
Virginia

Surface awnare fighte Dauss including, but et Imited to, notlce of ddiling prior to entry, compansatien for loss of tmber ard secontisy road
Inspection pior to Intialion of dilling cpomfiens to detemmine wheiher dmmage 1o our gecondary roads should be the regponsiblity of driing
aparakys

Floview and sludy of the Waat Virginia Frestem of IRTGRRATION ACT

Review crminad siziaes w determing whethar any modificetions should be msde pursusnt to the recommendstions of te Wesl Virgihia Law
Inatiute

Review primingl stahitas that relsta to tachinology crimes and related privacy lssuass

Review the utility of transferting the llcensing sulharty of private Investigstive Bnd socurty BeMvicss Fom the Secretpry of Siste o e Divislon of
Grimingl Juatios Services

Sty ang review the annexation procese ulifized by politieal subsdivisions and muricipatities in this stete
Situy the phion and regiIngl (il OVEICIOWOING G829

Study whethar we shoult implamant laws provising for the forfelture of propenty used In various nosedrug ralated crimas and the disposition of such
propary

Gomprahensiva review and ovefhaul of our Magistrate Cour system
Shady snd review the pHce-gauging slaties that are curranty i affact In tha siste

Study and review ihe reasonableness shtl cost efiediveneas of requiring health inzurance providars foensed 1o wall health insurance In iniss stats o
provide coverage for aulism disorders

Raview 1o 1uie MaKing Frocess 29 it reiatas W g Varkers Lompenssuon

Select Committes on Vetersn's issugs

HCR 7 Requesting the Joint Gommities on Govamment and Finsree to cantinua studying the neads, chalienges, and lasues tacing West Virginia veterans
retuming frafn recenm sanica

{nterlm Rule on Votes
For 2l Interim committees for which there are an unegual number of Delegates and Senators. ali raotions considered must
be adopted by a separate majority vote of the committee members from each Iegislative body.

bt Haarane leaic ginte wy neleammittersTotarima/2N10 Tatarim cmdv sedionmants nfm 4160



a4/22/2018 B2:01 3463512 CCAWY PAGE B&/86

2010 Interim Committee Meetings

April 12- 14,2010
May 24 - 26, 2010
June 7-8,2010
July 18- 24, 2010

August  ©- 14, 2010
September 13 - 16, 2010
COctober 11 - 13, 2010
Navember 15 - 17, 2010
December 13 - 15, 2010
January 9 - 11, 2011



Comcast Dabile

200 Cresson Boulevard
R.0O. Box 988

(aks, PA 19456

County of Jefferson
P. 0. Box 250
Charles Town, WV 25414

For the Quarter Ended March 31, 2010

Basic $1,081,071.79
Pay $92,825.61
Digital $284,283.75
Commerciai %1.877.02
PPV & VOD ) $51,976.12
Installation $22,909.00
Net Ad Sales $48,227.32
Shopping $11,025.31
Other $17,664 .47
Total Revenue $1,611,860.40
Bad Debt / Write Off ($23,558.23)
Total Franchise Fee Base $1,588,302.17
Franchise Fee Percentage 5.00%
Franchise Fees $79,415.11
Add Fee on Fee $3,870.76
Total Payment Due $83,385.87

To the best of my knowledge and belief, the above is a true and correct statement for the accounting of
the gross rerCs(received by this corporation for the period.

Rathisen MeGIT o e

Financial Analyst

deffason County Cormrmlssion




@m'ﬁagf COMCAST EINANCIAL AGENCY CORPORATION REMITTANCE ADVICE

A Comcast Cable Communications Group Company
1701 JFK Boulevard

Philageiphia, PA 197103-2838 No. 209724875
Date ; 23-APR-10 Vendor Name : JEFFERSON COUNTY OF Vendor No. : 258321
INVOICE NO. | INVOICE DATE DESCRIPTION DISCOUNT AMOUNT | NET AMOUNT
QH10CNTY JE 15-APR-10 2-FFKM02509 0.00 83,385.87

APR 28 2010

Jefterson County Commission

[ TOTAL 0.00 8338587

No. 209724875,
QﬁmCGST Do o 561544 1 441
COMCAST EINARCIAL AGENCY CDRF’ORATION ) 675528343

A Comeast Cable Cammumcanons Gruu Company S . BY - -
1701 JFK Boulevard - ¥ : _ Dale 23-APR-10

Philadeiphiz. A 19103 2333 EEE Void After 180 Days

Pay Eighty Three Thousand Three I—iundred E|ghty Flve Dollars And 87 [ $ 83,385.87 }
Centsxv‘r FTRAE * KRR AFHIRERERFERF AR TR ERFRERRW R ———

To JEFFERSON COUNTY OF WV

Th
Ine PO BOX 250

orde" CHARLESTOWN, WV 25414 . ‘ IR
United States  ~ _ Authorized Signature 6? Yo

B 2087 LTS S0LELESLL AN ETSh2BIkan



WV

West Virginia, Jefferson County E911
Reporting Period: March 1, 2010 to March 31, 2010

Comtiel Telcom Assets LP

c/o Thomson Reuters (Tax & Accounting), inc.
3100 Cumbertand Boulevard, Suite 800
Atflanta, GA 30335

8778294141 - Phone

7709560700 - Fax

L f{_ WYL

Tax Identification Number '

] 203237782

Return Due: 04/20/2010

Gross Units Less: Exempt Units | Units Subject to Tax | Tax Rate Gross Tax
Return Totals: 0 0} 0 0.00]
Total Gross Tax Due: 0.00
REMIT TO:

Less: Vendor's Compensation: (0.00)

Jefferson County Commission .
P.O. Box 250 Change in Prepayments: 0.00
Charlestown, WV 25414 Less: Tax Credits: (0.00)
Net Tax Amount to be Remitted: 0.00

411412010

J_/_%}Q/Q)\ Terrance Pulliam, Attorney-in-Fact

| hereby declare that all information provided herein is true, complete and accurate to the best of my knowledge.

Jefferson County Commlssion

WV_JEFF_E9 04/14/2010 16:03:21 TPULLIAM

APR 2 6 2010



il

D00055JTA

i

APR 2 6 2010

Jefferson County Commission

LI

000000000
Drawer. Returns
Company: Comtel Telcom Assets LP
Entity |D: 012438
Entity Name: Comtel Telcom Assets LP
Return Code: WV_JEFF_ES
Return Description: West Virginia, Jefferson County E211
Due Date: 20
Year, 2010
Month: 03
Seguence Number: 1
Indexed Time: 41212010 12;43:00 PM
Printed By: TPULLIAM
Printed Time; 4/14/2010 4:03:22 PM

Comtel Telcom Assets LP

c/o Thomson Reuters {Tax & Accounting), inc.
3100 Cumberland Boulevard, Suite 900

Atlanta, GA 30338

(87735284141

West Virginia, Jefferson County £911
P.O. Box 250
Charlestown, WV 25414




WV
West Virginia, Jefferson County E911
Reporting Period: March 1, 2010 to March 31, 2010

_ AT&T Communications of West Virginia o Tax ldentlfca‘non Number
 AT&T Communications of West Virginia o T 220473234)
" clp Thomson Reuters (Tax & Accounting), Inc. o S LI
3100 Cumberland Boulevard, Suite 800
Atlanta, GA 30339
8778294141 - Phone

7709560700 - Fax Return Due: 04/20/2010

} Gross Units ] Less: Exempt Units | Units Subject to Tax{ 7Tax Rate Gross Tax 1
ﬁaffersun County | 1
E911 SURCHARGES - \ 9 0 9 $2.50 26.10
1General-JE’FFERSON CO. 911 [

{ SURCHARGE
Return Totals: | 9 0 9 26.d
Total Gross Tax Due! 26.10

REMIT TO:
Less: Vendor's Compensation: (0.00)

Jefferson County Commlssmn :
P.O. Box 250 o Change in Prepayments: 0.00
Charlestown Wy 25414 o . Less: Tax Credits: "~ (0.00)
Net Tax Amount to be Remltted: 26410
(o Lzt M’? Glenda Majors, Atiorney-in-Fact 4/16/2010

I hereby deciare that all information provided herein is true, complete and accurate (o tfie best of my knowledge.

Wy _JEFF_ES 041152010 07:45:06 GMAJORS

5PR 9 6 2010

Jotterson County Cornmission



FEIN: 222473234
“\ “ Reporting Period: 03/01/2010 to 03/31/2010

Amount: 26.10

|

0000054288

AT&T IXCs & Alascom, MLE. APR © 6 2010

AT&T Communications of West Virginia

/o Thomson Reuters (Tax & Accounting), Inc.

3100 Cumberland Boulevard, Suite 900 jefferson County Commission
Atlante, GA 30339

g

©0D000000
Drawer: Refurns
Company: AT&T IXCs & Alascom, M.E.
Entity 1D: 001402
Entity Name: AT&T Communications of West Virginia
Return Code: WV _JEFF_E9
Return Description:  West Virginia, Jefferson County E911
Due Date: 20
Year: 2010
Month: 03
Sequence Number: 1
Indexad Time: 3/29/2010 2:45:00 PM
Printed By: LANSEL
Printed Time: 4/16/2010 9:23:13 AM
0000582235
S i T SR TR v s e e TRE FAGE OF THIS DOCUMENMY

AT&T Communications of West Virginia WACHOVIA BANK
C/O THOMSON REUTERS {TAX & ACCOUNTING), INC. £4-022/610 _ 0000562235

3100 Cumberland Bou%evard Sutte 900
At}anta GA 30339 :

(877) 829 4141 VOID AFTER 120 DAYS FROM DATE' .~ 4/16/201 0

PAY  Twenty Six and 107100+ s rmmmmummim s i oo
26.10

©To JEFFERS ON COUNTY CGMM SSION
P.0O. Box250 G
1 Charlestown, WV 25414 )g

AR A .¢'-‘=I_. o ol & & ”.,-‘:1:‘}. R 28
TWO SIGRATURES REQUIRED IF $250,000 OREVER

T THE TEVEREE SibE OF Tris DOCUMENT INCLUDES AR SEIBTAL WATEAMEER _HOLD Ax Al ANGLE TOVIEW s br <20 sl st s

FOO00SA 2235k 0B R0002 2T 20000 AEHLGA aLk



WV
West Virginia, Jefferson County E911
Reporting Period: March 1, 2010 tc March 31, 2010

Tax ldentification Number

ACN Communication Services, Inc. ‘
| 38-3483729]

o/o Thomson Reuters (Tax & Accounting}, Inc.
3100 Cumberland Boulevard, Suite 900
Atlanta, GA 30338

8778294141 - Phone

7708560700 - Fax Return Due: 04/20/2010
\7 Gross Units Less: Exempt Units | Units Subject to Tax | Tax Rate Gross Tax ‘\
Jefferson County l
E911 SURCHARGES - 19 0 19 $2.90 55.10
General-JEFFERSON CO. 911
|SURCHARGE L
Return Totals: | _ 19 - 0| 19 | 55.10]
Total Gross Tax Due: 55.10
REMIT TO:
Less' Vendor's Compensation: (0.00)
Jefferson County Gommission ‘ .
P.O. Box 250 Change in Prepaymenis: 0.00
Charlestown, WV 25414 Less: Tax Credits: (0.00)

Net Tax Amount to be Remitted: 5510

Wﬂw@-*}\- 72& Deanna Paden, Attorney-in-Fact 4/14/2010

I hereby declare that all information provided herein is true, complete and accurate to the best of my knowledge.

Wy JFFF_ES 04M4/2010 084422 DPADEN

APR 9 6 2010

Jafferson County Compnission




I

|

DODDOSSMEX

ACN Comimunications Services, Inc. ME

o/o Thomson Reuters (Tax & Accounting), Inc.
3100 Cumberiand Boulevard, Suite 300
Atlanta, GA 30339

i

Drawer:
Company:
Entity 1D:
Entity Name:

000000

Return Code:
Return Description:

Due Date:

Year:

Month:

Seguence Number:
Indexed Time:

Printad By:

Printed Time:

Reiurns

ACN Communications Services, Inc. ME
017364

ACN Communication Services, Inc.
YW _JEFF_E9

West Virginia, Jefferson County £911
20

2010

03

1

A12/2010 5:16:00 PM

LANSEL

4/46/2010 2:16:22 PM

FEIN:
Reporting Period:
Amount:

383483729
03/01/2010 to 03/31/2010

55.10

APR 2 6 2010

defferson County Commission

Q002234797

FEET =
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WV
West Virginia, Jefferson County ES11

Reporting Period: March 1, 2010 to March 31, 2010

Level 3 Communications LLC .. Taxidentification Number
Leve! 3 Communications LLC [ T 47-0807040]
- ¢/o Thomson Reuters {Tax & Accounting), Inc. o

‘3100 Cumberland Boulevard, Suite 900

Atlanta, GA 30339

8778294141 - Phone

7709560700 - Fax Return Due: 04/20/2010
Gross Units Less: Exempt Units | Units Subject to Tax| Tax Rate Gross Tax
{ Jefferson County
¥911 SURCHARGES - &5 0 65 52.50 188.50
General-JEFFERSON CO. 911
SURCHARGE
Return Totals: | _ 65 0 65 188,50
Total Gross Tax Due: 188.50
REMIT TO:
Less: Vendor's Compensation: (0.00)

Jefferson County Commission _
P.O. Box 250 Change in Prepayments: 0.00

Charlestown, WV 25414 (0.00)

Net Tax Amount to be Remitied: 188.50

Less: Tax Credits:

m 8/&/% Dena Willis, Attorney-in-Fact 4/18/2010

[ hereby declare that all information provided herein is true, complete and accurate to the best of my knowledge.

WY _JEFF_ES 04132010 10:48:39 DWILLIS

APRZ 6 2010

fefferson County Commission
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WV

West Virginia, Jefferson County ES11
Reporting Period: March 1, 2010 to March 31, 2010

Granite Telecommunications LLC
 Granite Telecommunications LEC

clo Thomson Reuters (Tax & Accounting), Inc.

Tax Identification Number
- 04-3643290]

2400 Cumberiand Boulevard, Syite 900

Atlanta, GA 30339
8778294141 - Phone
7706560700 - Fax

Return Due: 04/20/2010

( Gross Units Less: Exempt Units | Units Subject fo Tax| Tax Rate Gross Tax 4‘
Jefferson County l
ES11 SURCHARGES - 19 0 19 $2.90 55.10
General-JEFFERSON CO. 911 \
SURCHARGE
Return Totals: | 19 0 19] | 55.10]
Total Gross Tax Due! .
REMIT TO: t 55.10
Less: Vendor's Compensation: {0.00)
Jefferson County Commission _
P O. Box 250 Change in Prepayments: 0.00
Charlestown, WV 25414 Less: Tax Credits: (0.00)
Net Tax Amount fo be Remitted: 55.10

K@D\mﬁ’ Tue- Letitia Dixon, Attorney-in-Fact 4/12/2010

I hereby declare that alf information provided herein is true, complete and accurate to the best of my knowiedge.

Wy _JEFF_E9 047122010 17:40:35 LDIXON

APR 9 6 2010

lefforson Coundy Cornrmdssion
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WV
West Virginia, Jefferson County EST1
Reporting Period: March 1, 2010 to March 31, 2010

8)(8 inc. o | Tax ldentiﬁéation Number i
| [T 77-0142404]

Lo f«c/o Thomson Reuters (Tax & Accounting), Inc.
+.3100 Cumberiand Boulevard, Suite 900
Atianta, GA 30339
8778294141 - Phone

7709560700 - Fax Return Due: 04/20/2010
lﬁ Gross Units » Less: Exempt Units | Units Subjeet to Tax Tax Rate Gross Tax ‘\
Peffzrson Connty N —r !
£911 SURCHARGES - 72| 0 72 $2.90 208.80
General-JTEFFERSON CO. 811]
|SURCHARGE l 1 l
Return Totals: | 72 0 72| \ 208.80
Total Gross Tax Due: .
REMIT TO: 208.80
. Less: Vendor's Compensation: (0.00)
Jefferson County Commission .
P.O. Box 250 o 7 _ Change in Prepayments: 0.00
Charlestown, WV25414 Less: Tasz’edstS ©{0.00)
Net Tax Amount fo be Remitted:  208.80

—W/‘I"} Shannon Bryant, Attorney-in-Fact 4/15/2010

[ hereby declare that all information provided herein is true, complete and accurate to the best of my knowledge.

W JEFF_EE 041152010 1210020 SBRYANT

APR 2 6 2010

Jeterson County Commission




Since the
Last
Reporter

Since the March edition
of the REPORTER, the
West Virginia Ethics
Commission published
one Advisory Opinion
interpreting provisions of
the West Virginia
Governmental Ethics
Act and the laws
goveming boards of
education.

At its April 1 meeting,
the West Virginia Ethics
Commission approved
an opinion relating to the
permissibility of
members of a county
solid waste authority or
their families bidding to
purchase property that
is owned by the
authority.

ADVISORY OPINION
REPORT

Advisory Opinion
2010-10 concerned the
permissibility of
members of a county

solid waste authority
and their families
bidding on the purchase
of property owned by
the authority.

In this case, a county
solid waste authority
owns a building that it
had been renting to
other parties. In 2005,
the authority found itself
in a situation where
continued ownership of
the building became a
financial drain, so a
decision was made to
sell the property.
Despite using a number
of realfors and modifying
the proposed price over
a four-year period, the
building did not sell.

The solid waste
authority is now
exploring the retention
of an auction company
that would seek to sell
the property at a public
auction. No action has
vet been taken on a
potential auction
because two members
of the authority board
have raised the question
of whether they or
immediate family
members would be
permitted to bid on the

building during the
auction.

In its review of the
request, the Ethics
Commission examined
the provisions of 8B-2-
5(b) prohibiting a pubilic
official from using their
office to produce a
private gain for
themselves or another
along with the language
of 6B-2-5(d) prohibiting
a pubilic official from
having an interest in a
contract over which they
have authority or
control. The section
specifically allows for
part-time public officials
to enter into certain
public contracts.

The Ethics Commission
also analyzed the
Chapter 61-10-15
provisions making it
unlawful for a member
of a county or district
board from having direct
or indirect pecuniary
interests in matters over
which they have voice,
influence or control.

In its opinion, the Ethics
Commission ruled that
the proposed
participation by the solid

|



April, 2010
Page Two

waste authority board
members or their
immediate (non-
dependent) family in the
auction would be
permissible as iong as
the authority members
recused themselves
from the decision-
making and voting
processes by which the
solid waste authority
chose to enter info an
auction sales contract.

The Commission's
interpretation of the 61-
10-15 language in this
case led it to conclude
that the proposed
participation of solid
waste authority board
members in the auction
woutd be in violation of
the Code. There are no
exemptions available for
board members under
the statute. The
Commission declined fo
rule on whether non-
dependent family
members could
participate in the auction
under the facts ouflined.

TOPICAL INDEX
UPDATE
WEST VIRGINIA
ETHICS
COMMISSION
ADVISORY
OPINIONS

{Only includes opinions
published since the March
adition of
THE REPORTER)

BOARDS AND
COMMISSIONS

2010-10:

Perrnissibility of
members of a county
solid waste authority or
their families bidding on
the purchase of property
owned by the authority
(See also COUNTY
GOVERNMENT)

BOARDS OF
EDUCATION

NONE PUBLISHED

COUNTY
GOVERNMENT

2010-10:

Permissibility of
members of a county
solid waste authority or
their families bidding on
the purchase of property
owned by the authority
{See also BOARDS
AND COMMISSIONS)

LEGISLATURE

NONE PFUBLISHED

MUNICIPAL
GOVERNMENT

NONE PUBLISHED

STATE GOVERNMENT

NONE PUBLISHED

TRADE
ASSOCIATIONS AND
LOBBYISTS

NONE PUBLISHED




WEST VIRGINIA ETHICS COMMISSION
2010 ADVISORY OPINIONS
INDEXED BY TOPICAL SECTOR
{Includes opinions published through March 4, 2010}

BOARDS AND COMMISSIONS

2009-14:
Permissibility of a board member of a multi-county agency participating in a decision on
a contractual matter affecting the agency where the board member is employed

2010-06:

Permissibility of an attorney serving on the board of a public library when the attorney's
firm does business with the library and with the county and city governments that also
fund and govern the library

2010-10:
Permissibility of members of a county solid waste authority and their families bidding on
the purchase of a building owned by the authority (See also COUNTY GOVERNMENT)

BOARDS OF EDUCATION

2010-03:

Permissibility of a candidate for a board of education having a spouse employed by the
board in the event they are elected.

2010-04: _
Permissibility of a board of education contracting with a non-profit charitable organization
when a member of the board of education serves on the group’s board of directors.

COUNTY GOVERNMENT

2010-10:

Permissibility of members of a county solid waste authority and their families bidding on
the purchase of a building owned by the authority (See also BOARDS AND
COMMISSIONS)

LEGISLATURE

NONE PUBLISHED

MUNICIPAL GOVERNMENT

2010-02:
Permissibility of city employees being offered and accepting discounted wireless
telephone service from the vendor supplying the city with these services




MUNICIPAL GOVERNMENT {continued)
Page Two

2010-08:

Permissibility of a city council voting to modify the city charter to extend council
members’ terms in office

STATE GOVERNMENT

2008-12:
Permissibility of a statewide elected official with payroll responsibilities authorizing

employee deductions for the purpose of purchasing goods from a company with a state
contract

2009-13:

Permissibility of an attorney for a state agency representing themselves before their
employer on a matter affecting their personal interests

2010-01:

Permissibility of a statewide elected official solicifing funds o underwrite the costs of a
national conference of similar state elected officiais

2010-05:
Permissibility of a state institution of higher education spending more than $25 to

recognize employee achievements provided that annual total expenditures do not
axceed $25 multiplied by the total number of employees at the institution

TRADE ASSOCIATIONS AND LOBBYISTS

2010-07:

Permissibility of a registered lobbyist not registering to lobby on bebalf of a non-profit
organization if services are provided without compensation




\i BOARDS AND COMMISSIONS COUNTY GOVERNHENT
ADVISORY OPINION NO. 2010-10 | "

Issued On April 1, 2010 By The
WEST VIRGINIA ETHICS COMMISSION

OPINION SOUGHT

The Board of Directors for a County Solid Waste Authority (CSWA) asks Whether it
is permissible for board members and/or their family members to bid on the purchase of
a building owned by the CSWA which is being sold at a public auction.

FACTS RELIED UPON BY THE COMMISSION

In 1995, a County Solid Waste Authority (CSWA)} purchased a one story building to
house its offices and a recycling/reuse/repair center. In 2002, the CSWA leased a
larger building and moved its office and operations into that new larger building.

The CSWA retained ownership of the one story building, and has rented out the space
to various entities and parties over the years. However, the income from the renters has
not been enough to offset the cost of the insurance and maintenance of the building. As
a result, in October 2005, the Board of Directors (Board) of the CSWA decided to sell
the building. The Board of the CSWA listed the property with a local realty company in
20085, but it did not sell.

In February 2007, the Requester decided to list the property with a different realty
company and to drastically reduce the selling price. Despite these changes, the
building still did not sell. In August 2007 and in November 2008, the Requester again
lowered the selling price, but neither price reduction resulted in a sale of the property.

Due to the lack of success by local realty companies, in December 2009, the Board of
the CSWA decided to look at other avenues through which to sell the property. One
method the Board is considering is to sell the property through an auction company.

To date, the Executive Director of the CSWA has only made initial contact with an
auction company to obtain information. No agreement or contract has been discussed
by the Board, nor has the Board formally voted on the matter. According to the
Requester, the Board of the CSWA is only in the information gathering stage.

As part of this information gathering, two current members of the Board inquired
whether they would be permitted to bid on the building at the public auction, According
to the Requester, the Board has not taken any official action in furtherance of a decision
to sell the building at auction, and therefore, the two members themselves have not
taken any official action in regard to placing the building for sale at auction.




Additionally, one of the two members inquired whether her son couid bid at auction if
she was prohibited from bidding. The Requester indicates that the member and son are
not in business together nor do they reside in the same house. However, the son's
name is listed on a few utility bills at the house she now lives in, and on a checking
account that he opened for her some years ago when she was in the process of
roving. According to the Reguester, although the Board member's son's name is on
the bills and checking account, all of their monies are separate. The Requester further
states that neither the son nor the Board member is a legal dependent of the other.

The Requester inguires whether either a Board member or a Board member's family
member may bid on the CSWA building if the Board decides to sell it at a public auction.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) reads in relevant part:

A public official or public employee may not knowingly and intentionally
use his or her office or the prestige of his or her office for his or her own
private gain or that of another person.

W. Va. Code § 6B-2-5(d)(1) states:

[N]o elected or appointed public official or public employes ... or business
with which he or she is associated may be party to or have an interest in

... a contract which such official or employee may have direct authority to
enter into, or over which he or she may have control: . . . Provided,
however, That nothing herein shall be construed to . . . prohibit a part-time
appointed public official from entering into a contract which the part-time
appointed public official may have direct authority to enter into or over
which he or she may have control when the official has not participated in
the review or evaluation thereof, has been recused from deciding or
evaluating and has been excused from voting on the contract and has fully
disclosed the extent of his or her interest in the contract.

Further, W.Va. Code § 6B-2-5(d)(2) provides in part:

In the absence of bribery or a purpose fo defraud, an elected or appointed
public official or public employee or a member of his or her immediate
family or a business with which he or she is associated shall not be
considered as having a prohibited financial interest in a public contract
when such a person has a limited interest as an owner, shareholder or
creditor of the business which is awarded a public contract.

W.Va, Code § 6B-1-3(f) defines “Immediate Family” as "a spouse with whom the

individual is living as husband and wife and any dependent child or children, dependent
grandchild or grandchildren and dependent parent or parents.”

A.Q. 2010-10 (Page 2 of 8)



Finally, W. Va. Code § 61-10-15(a) states, in relevant part:

It is unlawful for any member of a county commission, district school
officer, . . . or any member of any other county or district board or any
county or district officer to be or become pecuniarily interested, directly or
indirectly, in the proceeds of any contract or service or in the furnishing of
any supplies in the contract for or the awarding or letting of a contract if,
as a member, officer, secretary, supervisor, . . . , he or she may have any
voice, influence or controf].]

ADVISORY OPINION

The question as to whether a public official may bid on property at a public auction is
not a matter of first impression for the Commission. In Advisory Opinion 93- 49, the
Commission held that it would be a violation of the Ethics Act and W.Va. Code § 61-10-
15 for members of a county school board, and their spouses, to bid on surplus county
school board property at an auction.

However, since the issuance of Advisory Opinion 93-49, the Legislature amended the
Ethics Act to include a proviso allowing for part-time appointed public officials to enter
into certain public contracts. Thus, the Commission must revisit its outright prohibition
in light of the statutory amendment.

Further, since the prohibitions in the Ethics Act and W.Va. Code § 61-10-15 differ, the
Commission shall address each separately.

The Ethics Act

The Ethics Act prohibits public officials, including appointed members of a CSWA
Board, from having more than a limited interest in the profits or benefits of a public
contract over which he or she has direct authority or control. W. Va. Code § 6B-2-
5(d)(1). However, the Ethics Act does have a limited exception for certain part-time
appointed public officials. Specifically, the Ethics Act states:

Provided, however, That nothing herein shall be construed to . . . prohibit
a part-time appointed public official from entering into a contract which the
part-time appointed public official may have direct authority to enter into or
over which he or she may have control when the official has not
participated in the review or evaluation thereof, has been recused from
deciding or evaluating and has been excused from voting on the contract
and has fully disclosed the extent of his or her interest in the contract.

A.O. 2010-10 (Page 3 of 6)



Board Members

Accordingly, under the West Virginia Ethics Act, a part-time appointed public official
may enter into a contract with an entity over which he or she has direct authority or
control, so long as the public official has properly recused him or herself from the vote
and discussion. To the extent that any part of Advisory Opinion 83-45 is inconsistent
with this Opinion, that part is hereby expressly overruled.

With respect to the C8WA, the two public officials interested in bidding at auction are
appointed members tc the Board of Directors of a County Solid Waste Authority, not
full-time employees thereof. Therefore, the Commission hereby finds that the Ethics Act
does not prohibit the two Board members from bidding on the CSWA building at a public
auction, provided they properly recuse themselves from any and all consideration of any
matter concerning the sale of the property, including the method of selling it.”

Family Members

The Requester also inquires whether family members of the public officials may bid on
and purchase the building at auction. More particularly, the Requester indicates that
the son of a Board member may seek to bid on the property. According fo the
Requester, neither the son nor the Board member is a legal dependent of the other. As
earlier noted, although the member and son are not in business together nor reside in
the same house, they are joint owners of a checking account (and the son's name
appears on a few of the member’s utility bills),

The Commission hereby finds that, generally, if the son and member had no financial
relationship at all, it would not violate the Ethics Act for the son to bid on and purchase
the property at public auction so long as the parent/member recused himself/herself as
hereinabove set forth. However, with respect to this specific situation, the Commission
lacks. the information necessary to determine whether the son is the member's
dependent, or vice versa. The Requester's assertion that neither the son nor the Board
member is a legal dependent of the other satisfies the required inguiry by the
Commission. Instead, the Commission is obligated to analyze the specific facts of the
situation before issuing a binding ruling. Thus, the Commission declines to answer the
second question due to the lack of crucial information.

As with other public servanis, should the public official have a question about the
application of the Ethics Acts prohibiticns, he or she may contact the Ethics
Commission for specific guidance, including requesting a formal advisory opinion.

' In order for recusal to be proper, the public official must excuse himselffnerself from participating in the
discussion and decision-making process by physically removing himseif/herself from the room during the
period, fully disciosing his or her interests, and recusing himself/herself from voting on the issue. See
W.Va. Code § 6B-2-5()).

A.Q. 2010-10 (Page 4 of 6)



West Virginia Code § 61-10-15

In addition to complying with the Ethics Act, a part-time appointed member of a County
entity must also abide by the stricter prohibitions contained in W .Va. Code § 61-10-15.
W. Va. Code § 61-10-15, a separate criminal statute, imposes criminal penalties against
County officials who are pecuniarily interested, either directly or indirectly, in the
proceeds of a public contract over which those officials exercise “voice, influence, or
control.” Any person who violates this provision is guilty of a misdemeanor and may be
removed from public office,

Board Members

Unlike the Ethics Act, the prohibition under W.Va. Code § 61-10-15 does not have an
exception for part-time appointed public officials. Rather, it strictly prohibits all
members of a County Board from having any direct or indirect pecuniary interest in the
proceeds of a public contract. This includes members of a Board of Directors of a
County Solid Waste Authority.

Since the Board is the seller, the two board members have “voice, influence, and
control” over the sale of property titled in the name of the CSWA. Although the property
has not yet been presented for sale at auction, the ultimate sale of the building will
constitute a public contract. Therefore, the Commission hereby finds that, under W .Va.
Code § 61-10-15, the two board members are prohibited from bidding on and
purchasing CSWA property at a public auction.

Family Members

Similarly, W.Va. Code § 61-10-15 imposes restrictions upon family members of public
officials and employees. However, unlike the Ethics Act, W.Va. Code § 61-10-15 does
not expressly identify the applicable family members. Instead, the statute provides that
public officials or employees may not

become pecuniarily interested, directly or indirectly, in the proceeds of
any contract or service or in the fumishing of any supplies in the contract
for or the awarding or letting of a contract. . .

(Emphasis Added).

The term “indirectly” is not defined in the statute. Thus, unlike the Ethics Act, the
prohibitions are not specifically limited to immediate family members. Instead, the
statute applies to any individual with whom the public servant has a financial interest.
Arguably, the term “indirectly” also includes those situations in which there is a co-
mingling of funds, or an existing contract which obligates the individual to make
payment to the public official (e.g. rent or lease agreement).

A.0. 2010-10 (Page 5 of 6)



However, these are all factual determinations which must be addressed on a case by
case basis. Therefore, in interpreting this term, as with the Fthics Act, the Commission
expressly declines to answer the second question, without more factual information.

Should a county public servant covered by W.Va. Code § 61»-1'0-15 have a question
about the application of these prohibiticns, he or she may contact the Eihics
Commission for specific guidance, including requesting a formal advisory opinion.

Conclusion

Accordingly, although it is permissible under the Fthics Act, because they are county
part-time appointed public officials, subject to the stricter provisions of W.Va. Code §
61-10-15, the two board members are preciuded from bidding on and/or purchasing the
CSWA building at a public auction. The Commission declines to answer the second
question relating to a family member due io lack of information. Lastly, fo the extent
that any part of Advisory Opinion 83-49 is inconsistent with this Opinion, that part is
hereby expressly overruled. '

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, et seq., and W.Va. Code § 61-10-15, and does not purport to interpret other
laws or rules. in accordance with W.Va. Code § 6B-2-3, this opinion has precedential
effect and may be relied upon in good faith by other public agencies unless and untit it is
amended or revoked, or the law is changed.

(f‘A/Ln._,.Q‘ /QM‘J

Drema Radford, \/ﬁ Chairperson
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BOARDS AND COMMISSIONS \/coum'z GOVERNMERT -
ADVISORY OPINION NO. 2010-10

Issued On April 1, 2010 By The

WEST VIRGINIA ETHICS COMMISSION

OPINION SOUGHT

The Board of Directors for a County Solid Waste Authority (CSWA) asks Whether it
is permissible for board members and/or their family members to bid on the purchase of
a building owned by the CSWA which is being sold at a public auction.

FACTS RELIED UPON BY THE COMMISSION

In 1995, a County Solid Waste Authority (CSWA) purchased a one story building to
house its offices and a recycling/reuse/repair center. In 2002, the CSWA leased a
larger building and moved its office and operations into that new larger building.

The CSWA retained ownership of the one story building, and has rented out the space
to various entities and parties over the years. However, the income from the renters has
not been enough to offset the cost of the insurance and maintenance of the building. As
a result, in October 2005, the Board of Directors (Board) of the CSWA decided to sell
the building. The Board of the CSWA listed the property with a local reaity company in
2005, but it did not sell.

In February 2007, the Requester decided to list the property with a different realty
company and to drastically reduce the selling price. Despite these changes, the
building still did not sell. in August 2007 and in November 2008, the Requester again
lowered the selling price, but neither price reduction resulted in a sale of the property.

Due to the lack of success by local realty companies, in December 2009, the Board of
the CSWA decided to look at other avenues through which to sell the property. One
method the Board is considering is to sell the property through an auction company.

To date, the Executive Director of the CSWA has only made initial contact with an
auction company to obtain information. No agreement or contract has been discussed
by the Board, nor has the Board formally voted on the matter. According to the
Requester, the Board of the CSWA is only in the information gathering stage.

As part of this information gathering, two current members of the Board inquired
whether they would be permitted to bid on the building at the public auction. According
to the Requester, the Board has not taken any official action in furtherance of a decision
to seli the building at auction, and therefore, the two members themselves have not
taken any official action in regard to placing the building for sale at auction.



Additionally, one of the two members inquired whether her son could bid at auction if
she was prohibited from bidding. The Requester indicates that the member and son are
not in business together nor do they reside in the same house. However, the son's
name is listed on a few utility bills at the house she now lives in, and on s checking
account that he opened for her some years ago when she was in the process of
moving. According to the Requester, although the Board members son's name is on
the bills and checking account, all of their monies are separate. The Requester further
states that neither the son nor the Board member is a legal dependent of the other,

The Requester inguires whether either a Board member or a Board member's family
member may bid on the CSWA building if the Board decides to sell it at a public auction.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) réads in relevant part:

A public official or public employee may not knowingly and intentionally
use his or her office or the prestige of his or her office for his or her own
private gain or that of another person.

W. Va. Code § 6B-2-5{(d}(1) states:

[N]o elected or appointed public official or public employee ... or business
with which he or she is associated may be party to or have an interest in
... a contract which such official or employee may have direct authority to
enter into, or over which he or she may have control: . . . Provided,
however, That nothing herein shall be construed to . . . prohibit a part-time
appointed public official from entering into a contract which the part-time
appoinied public official may have direct authority to enter info or over
which he or she may have control when the officiat has not participated in
the review or evaluation thereof, has been recused from deciding or
evaluating and has been excused from voting on the contract and has fully
disclosed the extent of his or her interest in the contract.

Further, W.Va. Code § 8B-2-5(d)(2) provides in part:

in the absence of bribery or a purpose to defraud, an elected or appointed
public official or public employee or a member of his or her immediate
family or a business with which he or she is associated shall not be
considered as having a prohibited financial interest in a public contract
when such a person has a limited interest as an owner, shareholder or
creditor of the business which is awarded a public contract.

W.Va, Code § 6B8-1-3(f) defines “Immediate Family” as “a spouse with whom the

individual is living as husband and wife and any dependent child or children, dependent
grandchild or grandchildren and dependent parent or parents.”
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Finally, W. Va. Code § 61-10-15(a) states, in relevant part:

It is unlawful for any member of a county commission, district school
officer, . . . or any member of any other county or district board or any
county or district officer to be or become pecuniarily interested, directly or
indirectly, in the proceeds of any contract or service or in the furnishing of
any supplies in the contract for or the awarding or letting of a contract if,
as a member, officer, secretary, supervisor, . . . , he or she may have any
voice, influence or controll.]

ADVISORY OPINION

The question as to whether a public official may bid on property at a public auction is
not a matter of first impression for the Commission. In Advisory Opinion 93- 49, the
Commission held that it would be a violation of the Ethics Act and W.Va. Code § 61-10-
15 for members of a county school board, and their spouses, to bid on surplus county
school board property at an auction.

However, since the issuance of Advisory Opinion 93-49, the Legistature amended the
Ethics Act to include a proviso allowing for part-time appointed public officials to enter
into certain public contracts. Thus, the Commission must revisit its outright prohibition
in light of the statutory amendment.

Further, since the prohibitions in the Ethics Act and W.Va. Code § 61-10-15 differ, the
Commission shall address each separately.

The Ethics Act

The Ethics Act prohibits public officials, including appointed members of a CSWA
Board, from having more than a limited interest in the profits or benefits of a public
contract over which he or she has direct authority or control. W. Va. Code § 6B-2-
5(d)(1). However, the Ethics Act does have a limited exception for certain part-time
appointed public officials. Specifically, the Ethics Act states:

Provided, however, That nothing herein shall be construed to . . . prohibit
a part-time appointed public official from entering into a contract which the
part-time appointed public official may have direct authority to enter into or
over which he or she may have control when the official has not
participated in the review or evaluation thereof, has been recused from
deciding or evaluating and has been excused from voting on the contract
and has fully disclosed the extent of his or her interest in the contract.
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Board Members

Accordingly, under the West Virginia Ethics Act, a part-time appointed public official
may enter into a contract with an entity over which he or she has direct authority or
control, so long as the public official has property recused him or herself from the vote
and discussion. To the extent that any part of Advisory Opinion 83-49 is inconsistent

with this Opinion, that part is hereby expressly overruled,

With respect to the CSWA, the two public officials interesied in bidding at auction are
appointed members to the Board of Directors of = County Solid Waste Authority, not
full-time employees thereof. Therefore, the Commission hereby finds that the Ethics Act
does not prohibit the two Board members from bidding on the CSWA building at a public
auction, provided they properly recuse themselves from any and all consideration of any
matter concerning the sale of the property, including the method of selling it."

Family Members

The Requester also inquires whether family members of the public officials may bid on
and purchase the building at auction. More particularly, the Requester indicates that
the son of a Board member may seek to bid on the property. According to the
Requester, neither the son nor the Board member ig a legal dependent of the other. As
eartier noted, although the member and son are not in business together nor reside in
the same house, they are joint owners of a checking account (and the son's name
appears on a few of the member’s utility bills).
The Commission hereby finds that, generally, if the son and member had no financial
relationship at all, it would not viclate the Ethics Act for the son 1o bid on and purchase
the property at public auction so long as the parent/member recused himselffhersalf as
hereinabove set forth. However, with respect to this specific situation, the Commission
lacks. the information necessary to determine whether the son is the member's
dependent, or vice versa. The Requester's assertion that neither the son nor the Board
member is a legal dependent of the other satisfies the required inguiry by the
Commission. Instead, the Commission is obligated to analyze the specific facts of the
situation before issuing a binding ruling. Thus, the Commission declines o answer the
second guestion due to the lack of crucial information.

As with other public servants, shouid the public official have a question about the
application of the Ethics Act's prohibitions, he or she may contact the Ethics
Commission for specific guidance, including requesting & formal advisory opinion.

" In order for recusa! to be proper, the public official must excuse himseli/herself from participating in the
discussion and decisicn-making process by physically removing himself/herself from the room during the
period, fulty disclosing his or her interests, and recusing himseli/herself from voting on the issue. See
W.Va. Code § 6B-2-5()).
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West Virginia Code § 61-10-15

In addition to complying with the Ethics Act, a part-time appointed member of a County
entity must also abide by the stricter prohibitions contained in W.Va, Code § 61-10-15.
W. Va. Code § 61-10-15, a separate criminal statute, imposes criminal penalties against
County officials who are pecuniarily interested, either directly or indirectly, in the
proceeds of a public contract over which those officials exercise “voice, influence, or
control.” Any person who violates this provision is guilty of a misdemeanor and may be
removed from public office.

Board Members

Unlike the Ethics Act, the prohibition under W.Va. Code § 61-10-15 does not have an
exception for part-time appointed public officials. Rather, it strictly prohibits all
members of a County Board from having any direct or indirect pecuniary interest in the
proceeds of a public contract. This includes members of a Board of Directors of a
County Solid Waste Authority.

Since the Board is the seller, the two board members have “voice, influence, and
control” over the sale of property titled in the name of the CSWA. Although the property
has not yet been presented for sale at auction, the ultimate sale of the building will
constitute a public contract. Therefore, the Commission hereby finds that, under W.Va.
Code § 61-10-15, the two board members are prohibited from bidding on and
purchasing CSWA property at a public auction.

Family Members

Similarly, W.Va. Code § 61-10-15 imposes restrictions upon family members of public
officials and employees. However, unlike the Ethics Act, W.Va. Code § 61-10-15 does
not expressly identify the applicable family members. Instead, the statute provides that
public officials or employees may not :

become pecuniarily interested, directly or indirectly, in the proceeds of
any contract or service or in the furnishing of any supplies in the contract
for or the awarding or letting of a contract. . .

(Emphasis Added).

The term “indirectly” is not defined in the statute. Thus, unlike the Ethics Act, the
prohibitions are not specifically limited to immediate family members. Instead, the
statute applies to any individual with whom the public servant has a financial interest,
Arguably, the term “indirectly” also includes those situations in which there is a co-
mingling of funds, or an existing contract which obligates the individual to make
payment to the public official (e.g. rent or lease agreement).
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Aowever, these are all factual determinations which must be addressed on a case by
case basis. Therefore, in interpreting this term. as with the Ethics Act, the Commission
expressly declines to answer the second guestion, without more factua! information.

should a county public servant covered by W.Va. Code § 81-10-15 have a question
about the application of these prohibitions, he or she may contact the Ethics
Commission for specific guidance, including requesting a formal advisory opinion.

Conclusion

Accordingly, although it is permissible under the Ethics Act, because they are county
part-time appointed public officials, subject to the stricter provisions of W.Va. Code §
61-10-15, the two board members are preciuded from bidding on and/or purchasing the
CSWA building at a public auction. The Commission declines to answer the second
question relating to a family member due to lack of information. Lastly, to the extent
that any part of Advisory Opinion 93-49 is inconsistent with this Opinion, that part is
hereby expressly overruled.

This advisory opinion is fimited to guestions arising under the Ethics Act, W. Va. Code §
6B-1-1, ef seq., and W.Va. Code § 61-10-15, and does noi purport to interpret other
laws or rules. In accordance with W Va. Code § BB-2-3, this opinion has precedential
effect and may be relied upon in good faith by other public agencies uniess and until it is
amended or revoked, or the law is changed.

J,P,A,me;zf /Qlt\ﬂpp

Drema Radford, \/ﬁ Chairperson
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L.aura Kuhn

From: "Sandy McDonald" <sandy@jeffersoncountywv.org>
To: "Laura Kuhn" <laura@jeffersoncountywyv.org=

Sent: Tuesday, March 18, 2010 3:56 PM

Subject:  Fw: Martin DelLany B'Day

Agenda info for next month and | will add this to the calendar
————— Original Message -

From: Lyn Widmyer

To: Sandy Slusher McDonald

Sent: Tuesday, March 16, 2010 3:21 PM

Subject: Fwd: Martin DeLany B'Day

Sendy could you put this on the Commissioner's calendars? Thanks, Lyn

—————————— Forwarded message ~---------

From: Hough, John <JHough@apus.edu>
Date: Tue, Mar 16, 2010 at 2:20 PM

Subject: Martin DeLany B'Day

To: Lyn Widmyer <lynwidmyer(@email.com>

Hi Lyn, Thursday May 6 will be Martin DelLany’s 108™ Birthday. The Jefferson County Black
History Preservation Society will be recognizing his birthday at Fishermen’s Heall at 7:00 on May
6, 2010. We would be honored if you could aitend this very special event. Thanks, I ohn

P.S. Please invite the rest of the County Commission.

John D Hough, E4.D | Associate Provast for Extarnal Affairs

American Public University System

American Military University | American Public University

111 W. Congress Street, Charles Town, WV 25414

T 304-724-3711 | F 304-724-0924 | jhopshidiapus.edu | wwrw.apus.edu

3/17/2010



Commission

Dear Lyn Widmyer:

On behalf of ABC — Barr Construction Instituie we cordiaily
invite you and the other commissioners to attend our “Partners in
Education Appreciation Day”, Monday, May 24, 11:30 am at
BCI, 530 N. Locust St., Hagerstown, MD.

The event is to honor and recognize area schools; educators and
community leaders for their contribution and support of the
advancement of education and training. This special day will
include lunch; presentation of awards; a brief program with Jim
Elmer; 2010 National ABC Chairman and tours of our traiming

facility. Please RSVP by May 18 t0 301-739-1190. Event is free
of charge.

Sincerely,

. R U

Joan L. Warner
Draaident
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PLEASE JOIN US FOR A
“REGIONAL WRAP-UP”

A LIGHT & LIVELY LOOK AT
THE LEGISLATIVE SESSION!
{(AND OTHER TIMELY TOPICS)
Light Réfmshment:s Served

wEfaN ESDAY MAY 5TH

Alan L. Susman Conference Room
RALEIGH COUNTY
10:00 a.m. - Noon

- Please Fax Back To 304-346-0592

I piars to attend the Regional Wrap-&jp ] | J—

Monongalia County Braxton County Raleigh County




