AGENDA
JEFFERSON COUNTY COMMISSION
THURSDAY, MAY 27, 2010

9:30 A.M.
Old Charles Town Library Meeting Room
200 E. Washington Street, Charles Town, WV

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

APPROVAL OF PURCHASE ORDERS

APPROVAL OF ACCOUNTS PAYABLE

PUBLIC COMMENT

COUNTY ADMINISTRATOR REPORTS

COUNTY COMMISSION REPORTS

PRESENTATIONS:

1. 10:00 a.m.

2. 10:30 a.m.

3. 10:45 a.m.

4, 11:00 a.m.

5. 11:45 a.m.

6. 12:00 p.m.

Jennifer Brockman, Director of Planning and Zoning - Shenandoah
Professional Center Zoning Map Amendment - Discussion/Action

Jennifer Brockman, Director of Planning and Zoning - Subdivision Regulation
Amendments - Schedule a Public Hearing

Jennifer Brockman, Director of Planning and Zoning - Land Development
Fees Update - Schedule a Public Hearing

Hearing - Petition of James B. Packard-Gomez, Administrator, c.t.a., of the
Estate of John J. Warfield, Deceased, to Resign

Legal Update and Report - (Stephanie Grove)

- Goff Estate: Order Accepting Resignation of Executrix and Order on
Elective Share - Approve orders as presented by staff

- Victim Advocate Assistant Grant - Discussion/Action

Jennifer 8. Maghan - County Clerk’s Report
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7. 12:15 p.m. Roger Goodwin, Chief County Engineer
- Westridge Hills Potable Water Test Wells Project - Permission to Enter into
a Discussion with the two Primary Firms to Finalize the Scope of Work and
Obtain a Final Price

8. 12:30 p.m. Mark Schiavone, Director of Capital Planning and Management
- Revisions 006 and 007 to the General Fund - Discussion/Action

Break for Lunch

NEW BUSINESS:
9. Legislative Issues

10.  Approval of Employment - Jefferson County Sheriff's Department- Part-Time Bailiffs - Gerald
Koogle, Sr. and leffrey Bresee - Discussion/Action

1i.  City of Martinsburg - Approval of Mutual Aid Agreement - Discussion/Action
12. 145 p.m. Mark Schiavone, Director of Capital Planning and Management
Charlotte Hernandez-Velez, IT Support Specialist
- Demonstration of Proposed new Jefferson County Website

CORRESPONDENCE:

Press release received concerning the FirstEnergy and Allegheny Energy file merger application
with the Federal Energy Regulatory Commission.

Training News and Calendar received from Volunteer West Virginia.

Weekly settlement reports for the Charles Town Races and Slots received from the West Virginia
Lottery.

ANNOUNCEMENTS:
Jefferson County offices will be closed Monday, May 31, 2010, in observance of Memorial Day.

RECESS

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.
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Minutes
Jefferson County Commission

Friday, May 14, 2010

The County Commission of Jefferson County, sitting as a Board of Canvassers, met this 14" day of May, 2010 at
the Jefferson County Courthouse located at 100 E. Washington Street, Charles Town, WV 25414 for the purpose
of canvassing ballots cast in the May 11", 2010 Primary Election. The meeting was attended by Commissioner
Patsy Noland, President Pro Tem, and Commissioners Dale Manuel and Frances Morgan. Jennifer Maghan,
County Clerk, was present with employees from her Voter Registration office Nikki Painter and Wendy
Evangelisti.

The Commission randomly selected precincts 21A and4B to be hand counted. The Commission agreed to have
the hand count performed when they reconvened to continue the Canvass on Monday, May 17, 2010 by a
counting board.

The Commission proceeded with the Canvass by reviewing each precinct one at a time, checking to make sure
the counts were accurate and to review the provisional ballots from the polls. The Commission reviewed each
provisional ballot to determine if the ballot could or could not be accepted to be counted.

Precinct 2: No provisional ballots were cast.
Precinct 3:
NAME OF Motion Second | Accept | Reject REASON YOTE
VOTER ACCEPTED OR
REJECTED
Thomas Grait Manuel Morgan v Voter was Motion
registered correctly. | carried

Precinct 4A:  No provisional ballots were cast,
Precinct 6: No provisional ballots were cast.

Precinct 7: No provisional ballots were cast. The ballot and poll slip totals provided by the poll workers
appeared to be erroneous so the Commission agreed to have this precinct added to the precincts
chosen to be hand counted.

Precinct 12:  No provisional ballots were cast.
Precinct 13A:  No provisional ballots were cast.
Precinct 13B:  No provisional ballots were cast.

Precinct 14:



NAME OF Motion Second | Accept | Reject REASON YOTE
VOTER ACCEPTED OR
REJECTED
Julie Ott Manuel Noland (V4 Poll Worker Motion
carried

The Commission recessed as a Board of Canvassers at 10:18 a.m.

The Commission reconvened as a Board of Canvassers on Monday, May 17, 2010, at 1:00 p.m,

Precinet 15:

No provisional ballots were cast.

Precinct 16:
NAME OF Motion Second | Accept | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
Deborah Gravatt | Manuel Morgan v Poll Worker Motion
carried
Precinct 17:  No provisional ballots were cast.
Precinet 19:.  No provisional ballots were cast.
Precinet 20:
NAME OF Motion Second | Accept | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
Sally Fitzgerald Morgan Noland v/ Ballot Motion
Received on time carried
Precinct 21B:
NAME OF Motion Second | Accept | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
Dorothy Ott Morgan Manuel v Poll Worker Motion
Carried




Precinct 22A:

NAME OF Motion Second | Accept | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
Evelyn Johnson Morgan Widmyer v Motion
Voter at wrong carried
precinct
Trixana Carter Morgan Widmyer v Poll Worker Motion
carried
Mercie Turner Manuel Widmyer v Poll Worker Motion
carried
Elizabeth Stagner | Manuel Morgan v Poll Worker Motion
carried
Jennifer Jones Morgan Widmyer v Poll Worker Motion
carried
Gerald Dost Morgan Widmyer v Poll Worker Mation
carried
Precinct 22B:
NAME OF Motion Second | Accept | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
Demica Vigil Morgan Widmyer v Not registered Motion
carried
Precinct 23A: No provisional ballots were cast.
Precinet 23B:  No provisional ballots were cast.
Precinct 25A:  No provisional ballots were cast.
Precinct 25B:  No provisional ballots were cast.
Precinct 26:
NAME OF Motion Second | Aceept | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
Frances Ney, Jr Morgan Widmyer v Received on time Motion
carried




Nancy Jo Morgan | Manuel v Emergency absentee | Motion
Upwright ballot carried
Donald Cutlip Morgan Widmyer v Voted in new Motion
precinect carried
Precinct 27 No provisional ballots were cast.
The Commission took a break at 2:00 p. m.
The Commission reconvened at 2:10 p.m.
Precinct 28:  No provisional ballots were cast.
Precinet 31:
NAME OF Motion Second | Accept | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
Sue Herendeen Morgan Manuel v Voted in new Motion
precinct | carried
Edward Herendeen | Morgan Manuel v Voted in new Motion
precinct carried
Precinct 32:  No provisional ballots were cast.
Precinct 33:
NAME OF Motion Second | Accept | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
Claire Gihson Manuel Morgan v Poll Worker Motion
carried
Precinct 34:
NAME OF Motion Second | Accepf | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
Jan Christine Hafer | Manuel Widmyer v Registration okay Motion
carried
Clarissa Banks Morgan Manuel v Did not receive Motion
absentee ballot carried




Trudi Tooke Morgan | Noland v Voted wrong party Motion

cartied
Precinct 35A: No provisional ballots were cast.
Precinct 358:
NAME OF Motion Second | Acecept | Reject RIEASON VOTE
VOTER ACCEPTED OR
REJECTED
Troy Pierce Manuel Morgan v New Precinet Motion
carried
Frances Myers Morgan Manuel v Absentee ballot Motion
received on time carried
Mary Maxine Morgan Manuel v Absentee ballot Motion
Wilson received on timw Carried
Precinct 7 No provisional ballots were cast.
The Commission took a break at 3:00 p. m.
The Commission reconvened at 4:02 p. m.
Miscellaneous:
NAME OF Motion Second | Accept | Reject REASON VOTE
VOTER ACCEPTED OR
REJECTED
No Name Noland Manuel v Unmarked Ballot Motion
carried

The Commission took a break at 4:05 p.m

The Commission reconvened at 5:02 p.m.

Precinet 21A:  No provisional ballots were cast.

Precinct 4B:  No provisional ballots were cast.

After all provisional and absentee ballots were reviewed, the Commission added 20 ballots to the count.
The hand counts that were conducted on Precincts 4B, 21A and 7 were determined to be acceptable,

Motion by Manuel, second by Morgan to set the bond amount for requesting a recount to $300 and to set the date
to Certify the Results of the Election to Thursday, May 20, 2010, at 11:00 a.m. Motion carried.

The Commission recessed as a Board of Canvassers at 5:15p.m.

LYN WIDMYER, COMMISSION PRESIDENT
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Minutes
Jefferson County Commission

Thursday, May 20, 2010

A meeting of the Jefferson County Commission was held on Thursday, May 20, 2010 at the Old Charles
Town Library meeting room located at 200 E. Washington Street, Charles Town, WV 25414, Present
were Lyn Widmyer, President, Commissioners Patsy Noland, Frances Morgan and Dale Manuel, Tim

Boyde, County Administrator and Nichelle Hosby and Debbie Stellato. Commissioner Jim Surkamp was

not in attendance.

The Meeting was called to order at 9:35 a. m. by Commissioner Widmyer.

PLEDGE OF ALLEGIANCE

Item No. 9 of the Minutes of the Regular Session held on Thursday, May 13, 2010 was amended to
include July 31, 2010 as the date of the Clean Harbors and PC Renewals event. Item No. 15 was
amended to reflect that Ms. Morgan voted “no” to the approval of Budget Revision 00D,

MOTION BY MS. MORGAN to approve the Minutes of the Regular Session held on Thursday, May 13,
2010 as amended, Motion seconded by Mr. Manuel and unanimously approved.

MOTION BY MR. MANUEL to approve Purchase Orders in the amount of $134,559.57, for purchase
order numbers: 47914, 47935, 47934, 48139, 48368, 48422, 48423, 47119, 47120, 47121, 46950,
46949, 48,373, 48374, 48415, 48416, 48418, 48421, 48424, 47376, 48411, 47961, 47962, 48234,
48235, 48236, 48237, 48238, 48239, 48241, 48242, 48243, 48244, 48245, 48246, 48247, 48249,
48412, 48413, 47797, 48414 and 47122, pending clarification of Purchase Order No. 47119 for
$550.00 for “shirts.” Motion seconded by Ms. Morgan and unanimously approved.

MOTION BY MR. MANUEL to approve the accounts payable in the amount of $102,573.20 pending
clarification of hote! expenditure in the amount of $214.00. Motion seconded by Ms. Morgan and
unanimously approved,

PUBLIC COMMENT BY MS. LAURA RATTENNI, Circuit Clerk. Ms. Rattenni reported that the Circuit
Clerlds Office now has a credit card program which was implemented as a convenience for the

public.

TIM BOYDE reported that he attended a meeting with the City Managers of the City of Ranson,
Charles Town and Shepherdstown.
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10.

Mr. Boyde reported that the Engineering Department will be reporting next week on the progress
of the Westridge Hills Potable Water Test Wells Project.

Mr. Boyde recommended that the Commission wait another week or two before addressing the
County Clerk’s revised budget request.

MS. NOLAND REPORTED on the Economic Development meeting that she attended.
Ms. Noland reported on the Ethics Presentation she attended.

MR. MANUEL REPORTED on the election canvass.

Mr. Manuel reported on the Jefferson County Emergency Services Agency dedication he attended.
Mr. Manuel reported on the Eastern Panhandle Transit Authority meeting that was rescheduled.
Mr. Manuel reported on two meetings he attended at the Jefferson County Council on Aging.

Mr. Manuel reported on the emergency court security meeting that he attended.

Mr. Manue! reported on the Economic Development meeting he attended.

Mr. Manuel reported on the Parks and Recreation meeting that he attended.

Mr. Manuel reminded the Commission of the “Bark in the Park” being held at Sam Michael’s Park
from 11:00 a.m. to 3:00 p.m. on Saturday, May 22, 2010.

MS. MORGAN REPORTED on the Farmland Protection meeting she attended.
Ms. Morgan reported on the Planning Commission meeting she attended.

MS. WIDMYER REPORTED that she had joined the Building Safety Committee to look at the
courthouse security issue.

Ms. Widmyer reported on the Economic Development Committee meeting she attended.

Ms. Widmyer reported on the Ethics Workshop she attended.

The Commission took a break at 10:15a. m.

The Commission meeting reconvened at 10:23 a.m.
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11.

12.

13.

14,

15.

16.

17.

18.

JENIFER MAGHAN, COUNTY CLERK, requested that the Commission postpone the Special Session of
PROBATE scheduled to begin at 10:00 a.m. until the end of the agenda.

Motion by Mr. Manuel to place the Probate Session at the end of the agenda at 2:30 p.m. or 3:00
p.m. Motion seconded by Ms. Morgan and unanimously approved.

MS. NOLAND reported on legislation recently passed and advised that a Special Session of the
Legislature would be held on June 7, 2010 regarding education bills.

MS. WIDMYER REPORTED that a rate increase was not approved for the Hagerstown Eastern
Panhandle Metropolitan Organization at this time.

STEPHANIE GROVE provided an update on pending legal issues.
PUBLIC HEARING. ROGER GOODWIN REPCRTED on the Property Safety Ordinance Amendments.
FRANK BLACKMER of Shepherdstown, West Virginia offered comments.

Ms. Widmyer adjourned the Public Hearing.

MOTION BY MR. MANUEL to approve the Property Safety Ordinance Amendments as recommended
by Staff. Motion seconded by Ms. Noland and unanimously approved.

ROGER GOODWIN REQUESTED a complete release of the construction bond for Bakerton Fire
Department.

MOTION BY MS. NOLAND to approve the complete release of the construction bond amount for
Bakerton Fire Department, Inc. — Bakerton Fire Department (File #507-11), for project on the north
side of Carter Avenue (Rt. 30) just east of its intersection with Maple Avenue (Route 30/1). Motion
seconded by Ms. Morgan and approved unanimously.

JENNIFER MAGHAN, COUNTY CLERK certified the canvass for 2010 and produced documents for the
Commissioners’ sighatures.

LYNN FiELDS of the County Clerk’s Office — Probate requested that the Commission close the estates
of Morrison and Wait.

MOTION BY MS. NOLAND to close the estates of Morrison and Wait. Ms. Morgan seconded the
motion and the motion was approved unanimously.

The Commission recessed at 10:50 a.m.

The Commission reconvened at 11:33 p.m.
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19. TIM BARR, DIRECTOR OF PARKS & RECREATION introduced ZACHARY LETTE, Principal & Vice
President of Land Planning & Design Associates, who provided a power point presentation on the
Hite Park Master Plan.

The Commission adjourned for lunch at 12:07 p.m.

The Commission reconvened at 1:30 p.m.

20. Beginning at 1:30 p.m. the Commission and several members of community groups participated in a
round table discussion concerning Community Alternatives to Violence.

Work session was adjourned by Ms. Widmyer at 3:20 p.m.

Upon rising the Commission recessed until Thursday merning next beginning at 9:30 o'clock a.m.

LYN WIDMYER, COMMISSION PRESIDENT
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Jennifer Brockman

Department or Entity: Planning and Zoning

Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1% Choice: 3/11/10

Date Requested — 2™ Choice: 3/18/10

If a specific date is needed, please provide reason for specific date:

Zoning map amendment has been heard by the Planning Commission and their recommendation
needs to be forwarded to the County Commission in a timely manner,

Subject:

Planning Commission recommendation regarding Bakerton and 340 Zoning Map Amendment Request

Please provide the County Commission with a description of your request or presentation, including any
background information:

See attached staff report

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:

Applicants Application and supporting documents

Letter frorm US Park Service

Staff Report to Planning Commission and County Commission

Planning Commission motion and minutes to be distributed at CC meeting




NOTICE OF PUBLIC HEARING
ZONING MAP AMENDMENT

The County Commission of Jefferson County will hold a Public Hearing
regarding a Zoning Map Amendment (Rezoning) for property designated as
Tax District Harpers Ferry, Map 9, Parcels 37 and 37.2 - 340 and Bakerton.
The hearing will ke held on Thursday, April 15, 2040, at 7:00 p.m. in the Old
Charles Town Library Meeting Room on the ground floor of the Library, 200
East Washington Sireet, Charles Town, WV 25414,

Anyone wishing to provide comment may do so at this meeting or by
email at info@jeffersoncountywv.org

By Order of The County
Commission of Jefferson County
Lyn Widmyer, President




The Planning Commission of Jefferson County, West Virginia

In re: Rezoning for Shenandoah Professional Center, LLC

Denial of Rezoning Request

On the 23 day of February, 2010, before the Planning Commission at a public
hearing came the applicant, Shenandoah Professional Center LLC ,with a request for a
Rezoning.

Whereas, the property is located at 36 Bakerton Road, Harpers Ferry 25425 and is
further identified as Parcels 37 and 37.2 on Harpers Ferry District Tax Map 9 cumulatively
consisting of 9.676 Acres;

Whereas, the applicant requests rezoning from Residential Growth to Residential-
Light Industrial-Commercial;

Whereas, the requested rezoning complies with the procedural requirements of
Article 12 of the Jefferson County Zoning and Land Development Ordinance, effective July
1988 as amended, including, but not limited to, proper public notice and publication;

Whereas, the Planning Commission finds that the requested rezoning does not
- conform with the 2004 Comprehensive Plan for the reasons outlined in the Staff report
presented at the public hearing;

Whereas, the Planning Commission further finds that there have not been major
unanticipated changes of an economic, physical or social nature within the area involved

that would justify granting the request for rezoning;



Whereas, the requested rezoning should be denied based upon testimony received,
the conditions outlined in the staff report and after careful consideration of all factors
involved.

WHEREFORE, the Jefferson County Planning Commission hereby recommends to

the Jefferson County Commission that the request for rezoning of the subject property be

denied.

Jefferson County P ing Commission,

brtyy?

By: -
John Maxem/)émﬁm




Noveraber 24 2009

JefTerstm County Plannin and Zoning Deparemeni
116 Cast Waqhmg,mn Street
Charley Town, WV 23414

At Ms, Jennifer M. Emelcmm}, AlCE
Divector of Planfiing diid Zoning

Re: Zoning Map Amendment Request

Dear Ms. Bracknmn,

RECEIVED
DEC 22 2009

 JEFFERSON COUNTY
PLANNING, ZONING AND ENGINEERg

Pyrsuant 1o the recent cleetion results in association with the proposed adoption of
new zoning ordinanees and districts, Potoiniac Professional Services, L1C ( Patomac}.
on behall the property Owner Shenandoal) Professional Center, LLC. would ke to

formally request a Zoning Map Amendiment forthe following property within

Jefferson Colmty, West Virginia,

Article 12, Mapand Text 4

cidments. of the current Jefforson County Lumng

Ordinatnces requives the following information for uny petition for a zoning map

amendment.

1, Substantiation for the Request

a. Current !,onmg,' Residential Gigwih (R

b Requested Zoning: Eesi‘éemialfl-.igist Industrial/Commercial (R-1.-G)

c. The praperty i§ locared af the interseetivn of Ri. 330 and Bakerton Rd and
is visible from Rt 330 heading north and south. The Shenandoah
Proféssioriat Center, & proféssional affice building, is ctrrently an
upcranoml commereiiuse oorthe property. The Shcn.mdnah Professional
Centerwas approved as a copmercial use under a Conditfongl Use Permit.
approved'on January 14: 2003 With public input and concerns, the
boilding was renovated from an 1800°s era farmhouse 1o 3 historically
correct updated professional office building whieh Ts ur impressive site

along the route frofy Harpers Forry 1o Charles Town.

The undeveloped reat pmperlv. referred to on the recorded plat as Lot 2. is
currently approved as n single family tot, but with any proposed
develofiment &wu}d need 1o adheré 1o the curreint entdtlement process

witttin Jefferson County.

36 Bokerton Rood » Harpers Ferry, WV 25426 « P 304.726,8712 » F 304,724.9150 « WV License #WV038803



Through plarining for the réoent zohifiy oxtlinatice election, the property
was proposed by the County to bie rezomed 1o General Commercial due o
its” proximity 1o o high taffic roadway wnd visble comgercial potential,
The requesied zoning map amendinent stays consistent with the intem of
the Counly Commissioners and their vision forthe fulure needs of
Jefferson County.

d. The property is in a location that is béneficial for cemmenrcial growth
within the County. This proposed zoning amentment would provide the
County with a concentrated area of patential commercial development
along a major waffic corridor, in liea oF spot develapment,

™~

. Tax District, Map and Parcel Number
a. Harpers Ferry Districl. T™M 9, Parcel 37 & 37.2

Deed Book Reference
a. 3B 996, Page 552, Lot 1 and 2

Lar

=

Plat or Skeh pursuant to Section 7.4¢h)
2. See attached

Tract Bize _
a Lot~ 1.401 acres, Lot-2 ~ §.185 acfes, Total = 2.676 acres

LN

6. Discussion o :
n, Comprehensive Plan compatibility of the proposed chunge.
i, This proposed zoning charige from residential io a predominately

commeicial zofe stays consisting with the 2004 Jefferson County
Comprehensivée Plan in that giawth was encouraged in areas where
walsr, sewer, schants, and othee public facilities arg available, and
the ¢riccurgigenieiit and suppot of commiertial arid industrial 1o
provide a diversified and sound local economy,

The Focation of this property 1§ consiswnt with the 2004
Comprehensive Plan is all of the afprementionéd warys, as well as
Beitig adjucent th a major rosdway feeding Jefferson County,

b, Any change of tighsportation chardicheristics dnd neighborlioed from when
the origivial ordifmige was adupled.

i Aliliotigh this request is belteved Lo be gonsistert with the current
Comprehensive Plan adopted in 2004, the area his undergone
significant growth sinee that ifime that has inereased waflic on
primrary and secondary rogdway systetns. The influx of home sales



between 2005 through 2007 way primarily driven from buyers who
ATe Conivting 1o and fron, the Washington DCMérvopolitan area,
fhuis signiﬁtmnly taxing the major roadway S¥SICIS, especially the
Ri. 340 Corridoy rimfting fiom Maryland 10 Wes Virginia, In
addition, the recent approval of tble games at the Charley Town
Race Track i expected to incredde taffie even moze roughow
the region.

This significam Browth and impact to the major roadways has
emphasized the need o centralize the poiental Lommereial uses o
or in cloge proximity 10 the major road networky for casy access
and increased visibility,

If you have any further questiong Comments. please contact the undersigned a1 |( 304)
725-3712, ext. 217,

Sincerely.

POTOMAC PR ‘
On Behnlf sy CHattinfescads “reiflssional (tr, ) e

. Powell
Vice President Developmen




United States Department of the Interior

NATIONAL PARK SERVICE
Harpers Ferry National Historical Park
. P.O.Box 65
INREFLY REFER TO: Harpers Ferry, West Virginia 25425
L1425 (HAFE) Febmary 3, 2010

Mr. John Maxey, President

Jefferson Conaty Planning Commission
P.O. Box 338

Charles Town, WV 25414

Dear Mr. Maxey:

This is in response to the petition to rezone the property designated as; Harpers Ferry Tax District, Map 9,
Parcels 37 and 37.2, and sometimes referred to as the former Fritts Mansion property. The 9.7-acre
property, located near the intersection of Route 340 and Bakerton Road near Harpers Ferty, is currently
zoned Residential Growth, The owners, Shenandoal Professional Center, LLC, have requested a change
in the zoning to Residential/Light Industrial/Commercial. The National Park Service (NPS), as an
adjacent property owner with significant holdings, welcomes the opportunity to comsment on this matter.

While the NPS supports planned economic growth in the county that is consistent with the policies and
recommendations outlined in the 2004 Comprehensive Plan, the rezoning of the Fritts Mansion property
is not consistent with what we believe are the goals and objectives of the county as documented in the
Plan, Rezoning to Residential/Light Industrial/Commercial, which would altow intensive development
and commercial use, will have a significant adverse impact on the historic valnes inherent in the adjoining
lands managed by the National Park Service.

The rezoning of the Fritts property is not compatible with the Plan as follows:

1. It is not consistent with the vision for the County that secks to shape growth in a manner that
preserves the most important features of Jefferson County: the rural landscape, the natural
beauty of the rivers, the rolling terrain and the sirong sense of community (page 8). The majority
of the Fritts property is zoned Residential Growth and the visual appearance of the property and
its surroundings supports this designation. Even the current commercial operation, conducted on
the adjacent parcel out of the former residence, maintains a residential appearance. Additional
commercial/industrial development, however, would adversely affect the views from multiple
historic and rural lands where the NPS is developing visitor hiking/walking trails and outdoor
interpretive exhibits,

2. It does not [pfromote the conservation of the natural, cultural, end Wistorical resources and the
preservation of the scenic beauty (page 19). The Friits property is mostly undeveloped and
largely retains its rural-residential appearance. It is located within the core batilefield area of the
patk between Bolivar Heights and School House Ridge, areas of national significance as part of
the 1862 Harpers Ferry Battlefield. The former Ott property and former Flarpers Ferry Caverns
property that adjoins the Fritts property to the nosth and west were acquired by the Park pursvant
to the Harpers Ferry National Historical Park Revision Act of 2004 which was the culmination of
nearly 20 years of local, regional, and national e¢fforis fo protect the nationally significant
resources of School House Ridge. While Shenandoah Professional Center, LLC, is to be
commended for the restoration of the adjacent 19®-century structure, additional commereial or




industrial wses of the Fritts property wonld be out of scale and context with the character of the
surrounding rural landscape and the history that occurred there.

. It is not consistent with Recommendation 3.01 (page 24). Potential conuuercial or indnstrial uses
conflict with the surrounding wses which are predominantly rural lands maintained by the NPS for
their historic rural-agricultural setting. The NPS sirives to maintain the agricultural appearance of
the surrounding battlefield properiies by leasing approximately 350 acres for use by avea farmers,

. It is not consisient with the Plan (page 32), as more infensive development at this intersection
would likely exacerbate the county’s greatest transportation probiem, which is a bottieneck
through the Harpers Ferry water gap. ¥t is also inconsistent with Recommendation 3.25 (page
73), which suggests a Historic Gateway Special Study Area. The Plan states, ...the purpose of the
study is to identify ways to ensure that the residential and commercial development that occurs
along this corridor is designed and constructed in such a way where development does not cause
visual blight and major traffic problems along the eastern corridor to the Statc. 'We are not
aware that such a study has been implemented.

. The Plan acknowledges that history tourism is a significant element of Jefferson County’s
economy {page 56). According to economic surveys, the Park and its visitors provide total direct
spending in the local area amounting in the tens of millions of dollars. We believe these benefits
uermbers will only continue to increase, as visitors stay longer to experience the historic sites on
School House Ridge. However, commercial or industrial development of the Fritts property will
significantly impact the rural appearance and historic values of the property. 1t will mar the
historic and scenic views from adjacent parklands where hundreds of millions of doliars of
investment have been made to attract tourists and businesses. We expect visitor use to decline if
the scenery from a visitor’s or prospective business owner’s survey of community amenities
would be no different than what they miay have lefi in a suburban environment.

In summary, the NPS supports planned growth in the County and adjacent to the park; however, any such
development should be compatible with the County’s long-range goals to preserve rural-agriculiural lands
and to preserve historic resources both of which are inherent in adjacent park lands. Therefore the NPS
does not support the petition to rezone the Fritts property.

Thanok you for the opportunity to comment on this imporiant matier,

Sincerely,

Rebecea L. Harriett
Superintendent

cc: Members, Ieﬂ‘ersdn County Planning Comission:

‘Arnold Daity, Jr.
Wllen May
Robert Reynolds
Thomas Trumble
Stephen Alemar
Joln Sidor
Frances Morgan, County Commissioner




Amy Puetz

From: JCC [info@jetfersoncountywv.org]

Sent: Waednesday, February 03, 2010 12:07 PM
- Te: apustz@jeffersoncountywv.org

Subject: Fw: Planning Commission Agenda 2-8-10

~~~~~ Original Message---~

From: "gil narro garcia" <gilnarrogarcia@comcast.net>
Sent 2/3/201011:19:18 AM

To: planningdepartment@jeffersoncountywv,org

Ce: HFMayor@aol.com, info@jeffersoncountywv.org
Subject; Re; Planning Commission Agenda 2-9-10

Here you go again. The request for the public hearing on your agenda: “This property is located at the

intersection of Route 340 and Bakerton Rd. and is a total 0f 9,676 acres, This property is corrently zoned Residential Growth and a
request has been made by the owners, Shenandoah

Professional Center, LLC, to change the zoning to Residential/Light Industrial/Commercial.” denied.

The property in question is an important drainage area for ground water--that is why it is mostly
always wet! Also, the property is right on the Bakerton road entrance to the HFN Park. Give me a
break! You must demand that an environmental study done by an independent and reliable firm--
and I'm not thinking Snyder—before you even consider a public hearing on a zoning change.
Finally, you must take into consideration the floodgates you're opening when you start changing
residentail to commerical zoning on a piecemeal basis, especially on the declared "Main Street"
(Hwy 340) designation by the J. County Commission.

Your record of disrespect and disregard for citizens is well established by you're approval of the
denuding and destruction of the Allstadt Farm land behind the flea market. Most seriously, you've
kept citizens in the dark about what the developers are doing to that land.

I have copied the County Commission because this matter is very serious and you appear unable to
handle it properly and with regard to the community and the environment,

Gil Narro Garcia
881 Elk Run Dr.
Harpers Ferry WV
304-535-2235




Staff Assessment

Shenandoah Professional Services Rezoning Application

Submitted By:
Jefferson County Department of Planning and Zoning

Prepared for:
Jefferson County Planning Commission
&
The Jefferson County Commission

Request at a Glance:

Applicant: Potomac Professional Services, LLC on behalf of Shenandoah Professional Center,
LLC

Address: 36 Bakerton Road, Harpers Ferry, WV 25425
Current Zoning: Residential Growth
Proposed Zoning: Residential-Light Industrial-Commercial

Acreage: 9.676 on two contiguous parcels




Background

The property at 36 Bakerton Road, Harpers Ferry, WV, known as the Shenandoah Professional
Center, was approved on January 14, 2003 for a Conditional Use Permit {CUP). At that time the
property was a single parcel. On February 7, 2006 the property was subdivided into two
parcels. One parcel, which is 1.491 acres, has the historic house which is used for offices. The
residue parcel is 8.185 acres and is primarily vacant with the exception of some ruins of an old
harn,

The original application for the CUP requested that both office use and a self storage facility be
permitted. The office use was approved and the self storage facility was not approved since it
was not in keeping with the character of the area.

Introduction and Purpose

Shenandoah Professional Services has requested rezoning of this praperty, which is the purpose
of this report. The property is located at the corner of Bakerton Road and Route 340, Access
to the property is from Bakerton Rd. The site is located to the west of the Town of Bolivar.
Much of the property is surrounded by lands owned by the National Park Service, which is part
of the Harpers Ferry Park. While this property and property to the north, south, west and east
are zoned Residential Growth, a great deal of this property is owned by the National Park
Services. It Is not anticipated or proposed to be developed under this zoning classification. Map
1 shows the National Park Service Property and Map 2 shows the current zoning for those
parcels.

The property is identified on the Jefferson County Tax Map as two parcels. They include parcel
37, as shown on Tax Map 9, consisting of 1,491 acres and parcel 37.2, as shown on Tax Map 9,
consisting of 8,185 acres. The property is zoned Residential Growth,

The applicant has requested rezoning of the entire subject property from Residential Growth to
Residential-Light Industrial-Commercial. The following report has been prepared to assist the
efforts of the Jefferson County Planning Commission and Jefferson County Commission to make
findings regarding the consistency of the proposed rezoning with the Jefferson County
Comprehensive Plan in accordance with West Virginia State Code requirements.

Statutory Authority and Requirements

The West Virginia State Code, Section 12.1(a) provides that the boundaries of zoning districts
may be amended by the County Commission with the advice of the Planning Commission. The
County Zoning Ordinance also requires that the “procedure for amendment [by petition] shall
be as dictated in Section 8A-1-1 et seq of the West Virginia State Code as amended.” As




concerns amendments, by petition State statute provides that “Before amending the zoning
ordinance, the governing body with the advice of the planning commission must find that the
amendment is consistent with the adopted comprehensive plan.” [See WVC 8A-7-9(c)] This
subsection of the State Code goes onto state that, “If the amendment is inconsistent, then the
governing body with the advice of the planning commission, must find that there have been
major changes of an economic, physical or social nature within the area involved, which were
not anticipated when the comprehensive plan was adopted and those changes have
substantially altered the basic characteristics of the area.”

Scope of this Assessment

This report focuses on whether or not the rezoning application is consistent with the
Comprehensive Plan. It assumes that no major changes of an economic, physical or social
nature within the area involved have occurred, that were not anticipated when the
comprehensive plan was adopted, such that they would “substantially” alter the basic
characteristics of the area. This assumption is also limited to the proposal to rezone subject
site,

The format for this assessment includes citation of specific provisions of the Comprehensive
Plan, which are identified by page number in the following section of this report, followed by
staff commentary regarding the degree to which staff believes the provision has significance in
determining consistency between the rezoning application and the Plan document.
Identification of the specific page numbers where these provisions can be found in the Plan,
permits the Planning Commission and/or County Commission to easily locate the particular
provision and personally evaluate the provision in the context of the larger Plan document.
When available or appropriate, map references are provided with maps located in the Appendix
to this report.

It should also be noted that the Comprehensive Plan states, “Its recommendations are (by their
nature and intent) general and, as such, sometimes conflicting. It will not be difficult to find
two that individually justify and conflict with many land use proposals.” In that sense, there are
many plan references that are identified in this report that can or may appear to support or fail
to support a finding of consistency between the proposed rezoning and the Comprehensive
Plan. In the final analysis each member of the Planning Commission and the County
Commission will need to weigh the degree to which various plan provisions are of greater or
less importance in establishing their respective findings regarding the application.

Finally, this report provides a recommendation concerning the proposed rezoning based on
review of the various plan sections and elements. The recommendations should be considered
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the professional opinion of staff; no more and no less. Since the Planning and Zoning staff has
no statutory authority to make decisions in this regard, we defer to the Planning Commission
and subsequently the County Commission for any final recommendation or decision that may
be forthcoming with respect to the subject application.

Relevant Comprehensive Plan Elements and Commentary

The following section is formatted to provide the page number on which the plan language
and/or subsections can be located, foflowed by the language contained in the body of the plan
document. Each reference is then followed by staff commentary where considered
appropriate. When language in the Plan is considered more important, text is shown in boid for
additional emphasis. Staff commentary is italicized throughout this section of the assessment.

Page 8: Jefferson County - A Vision

Ironically, the natural beauty and rural setting of Jefferson County, the qualities that are so
attractive to new residents, are the very qualities that are most threatened by a rapid pace of

~ growth. Farming is no longer the driving economic force in our county and in the mid 1980s,
new residents from other places outnumbered long time residents for the first time. With
houses coming at a far faster pace than johs, Jefferson County is facing a future as just another
bedroom community In the larger metropolitan area.

The intent of this plan is not to recreate or recapture the past but to shape future growth in a
manner that preserves the most important features of Jefferson County: the rural landscape,
the natural beauty of the rivers, the rolfing terrain and the strong sense of community. Perhaps
the biggest challenge of all is to provide an economic base that provides enough job
opportunities to aliow people to both live and work here. jefferson County is home to people
of different income levels and professions-from crafts people to mill workers to employees of
national consulting firms. The rising cost of housing threatens this diversity.

Staff Comment:

This provision notes that the intent of the plan is to shape growth in @ manner that preserves
the most important features of the County including the rural landscape and natural beauty of
its rivers. Text in bold, however, states that providing jobs also represents a challenge if the
County is to allow people to both live in work in the County. It may be important to note that
jobs can be provided in a number of alternative County locations. Rural landscapes and
beautiful rivers can only be preserved where they exist. Once these rural landscapes and vistas
are developed, they are lost forever.




Page 8 - Plan Policies

This plan encourages new development patterns that foster mixed-use neighborhoods, so that
a sense of community begins at the subdivision level.

¢ The Pian recommends that Jeffersen County's natural features, particularly stream
valieys, be conserved as green space and that sighificant natural features be afforded
protection as development proceeds.

e This plan encourages economic development so that residents can live and work in the
County.

Staff Comment

Employment centers can be provided in o number of alternative County locations where it is
appropriate for more intense uses. While providing economic oppartunities, the plan recognizes
the importance to protect natural resources.

e This Plan recognizes existing population centers as the focus of new, movre intense
development and the importance of working with municipalities to assure a pattern of
development consistent with the Plan vision,

Staff Comment

This policy indicates that new, more intense development should be located within or adjacent
to the Towns. Rezoning the parcels included in this request to Residential-Light industrial-
Commercial will result in @ more intense development currently not located in that area. There
ore a variety of permitted uses in the proposed new zoning category which allows for more
intense uses.

e The Plan identifies strategies to assure that community facilities and transportation
infrastructure are provided in sequence with new development.

Staff Comment

This policy is designed to insure provisians of adequate infrastructure concurrent with
development that may require it. Such resources are limited at the subject location. The policy
statement is also designed to minimize sprawl! from existing urban core areas to rural areas,
such as where the subject praperty is located. Transportation issues will be addressed further,
under the topic of transportation.




Page 12 - The Role of the Comprehensive Plan

Its recommendations are (by their nature and intent) general and, as such, sometimes
conflicting. It will not be difficult to find two that individually justify and conflict with many of
the land use proposals.

Staff Comment

This provision of the plan restates the notion, expressed earlier in this report, that the nature
and intent of its recommendations will sometimes be in conflict. As such, the document
provides some flexibility in interpretation.

Page 19 - Statement of Goals

A list of general goals was adopted as guidelines for the preparation of the 1986
Comprehensive Plan. These goals were readopied, unchanged and incorporated into the 1994
Comprehensive Plan. These goals have been adopted in the 2004 Comprehensive Plan as well.

s Encourage growth and development in aréas where sewer, water, schools and other
public facilities are available or can be provided without unreasonable cost to the
community.

e Promote growth and development that are both economically and environmentally
sound.

* Promote the maintenance of an agriculture base in the County at a level sufficient to
encourage the continued viability of farming in all its various forms.

¢ Encourage and support commercial, industrial, and agriculture activities to provide a
diversified and sound local economy.

¢ Promote the conservation of the natural, cultural, and historical resources and the
preservation of its scenic beauty.

¢« Advocate the maintenance and improvements of transportation systems so that
people and goods can move safely and efficiently throughout the County.

¢ Promote a diversity of housing within the County.

e Support and protect private property rights while supporting and protecting overall
public health, safety and general welfare.




¢ Promote a Planning and Zoning process that is understandable and straightforward,
with ample opportunity for meaningful public input.

o Promote pedestrian friendly, livable communities.

e Promote inter-entity and inter-agency collection and exchange of information and
cooperation on planning. '

Staff Comment

With the Goals unchanged for over 20 years, there continues to be a common held vision that
they are important to the County. While the Goals are important to the community, they do
appear to reflect conflicting values. However, encouraging and supporting residential,
commercial and light industrial developments can be accomplished in a number of ways and in
o number of alternative locations in the County that ure more appropriate. With the current
economic decline, there are a large number of residential and commercial vacancies, In
existence now, that can promote this kind of development. Adding to a saturated market is not
smart growth policy. While the proposed rezoning has a mixed use element conceptually built
into it, there is not enough property to provide a work and housing mix. As a result, this will be
an auto dependent rezoning that is not in keeping with pedestrian friendly, livable communities.
Such activity has been established elsewhere in the County.

Since there are existing and additional locations that can provide this type of activity, the
natural resources, cultural and historic preservation (the Harpers Ferry Park and viewsheds) of
the scenic beauty can only occur where these features or resources are present.

Pages 26-28 - Trunsportation Planning

With the increase in population in the last three decades, jefferson County's roads have had to
bear the combined burden of increased traffic volume and heavier commercial vehicles. Asa
result, the deficiencies of the highway and road systems have become more critical,
Inadequate funding and increases in transportation demand are conditions which probably will
be facing the people of Jefferson County indefinitely.

Staff Comment:

The notion that inadequate funding and increased transportation demands are conditions the
County will probably foce indefinitely is ominous. Thestaff acknowledges that there is an existing
bottleneck along Route 340, which is g major transportation route through the County.
Rezoning this parcel of land to Residential-Light Industrial-Commercial use may aggravate this




condition. While this development by itself may or may not generate a lot of troffic, allowing
this type of development to spraw! along Route 340 could result in increased congestion,

Page 26 - Trausportation - General Goals

in order to realize the vision stated above, general goals are set forth as follows:

1. Reduce the occurrence and severity of roadway traffic accidents by encouraging the
Waest Virginia Department of Transportation, Division of Highways to reduce or
eliminate conditions which cause them.

2. Encourage the West Virginia Department of Transportation, Division of Highways to
take measures to provide for and maintain efficient roadway traffic flow.

3. Find creative solutions to both funding and legislative limitations, in order to solve
transportation problems.

4, Seek a coordinated transportation plan among all levels of government that provides for
coordinated transportation planning and funding of highways, streets, commuter rail
service, public transit, car/van pooling, park & ride facilities, bike paths, pedestrian
access, and technological improvements to the transportation system in the County.

5. Encourage alternate forms of transportation within the County, such as pedestrian trails
and bike paths, provided they are feasible and prove beneficial.

6. Encourage the State and Federal government to increase public transit service to the
County, provided it is feasible and proves beneficial.

Page 27 - Planning for a Responsible Transportation Network

The transportation component of the 1994 Comprehensive Pian focused on problem areas, and
general traffic volume. In general, maintenance and improvement of the existing road network
are the responsibility of the State, homeowners associations and Individual owners. Residents
are often concerned about the volume and speed of traffic on neighborhood roadways and the
state highways. This is perceived as both a safety and quality-of-life issue.

During the Comprehensive Plan process, citizens have expressed concerns with some of the
roads in the County. The County has reached a critical turning point as undeveloped land is
becoming committed to new subdivision and development. As more and more land is
developed future transportation improvements may become more difficult and more costly.
Therefore, it is prudent for the State and County to plan for the future needs now, while the
land is available and the improvements can be more easily made, or at least the land can be
reserved during the development process for future improvements.

RECOMMENDATION 3.05: The County should solicit the assistance and cooperation of both
the State and Federal governments to create and execute a coordinated comprehensive
transportation management plan. This plan must have its primary goal, the efficient flow of
people, goods and services in support of both economic development and guality of life. it
must be coordinated with all modalities of transportation that interface with the County. The
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plan must be comprehensive and systematic in its scope, encompassing all of the major
components of transportation including roads, pedestrian and bike paths, public transit and
telecommuting. The transportation section of the comprehensive plan should incorporate the
Metropolitan Planning Organization (MPO) - traffic study, upon its completion.

Staff Comment:

The Comprehensive Plan reflects the growth in traffic volumes along the Route 340 carridor
from 1996 to 2002. It is clearly the most heavily trafficked route. The West Virginia Department
of Transportation traffic counts, from 2008 show 38,000 average daily trips (ADT} at WV 26 and
29,400 near Bukerton Rd. This recommendation suggests the need for a US 340 corridor study,
that should include an access management component.

Page 32 - Highway Problem Areas

Table T-2 is an update of Table 42, "Summary of Traffic Problems in Jefferson County, WV",
which is presented in the 1994 Comprehensive Plan. This table provides a text description of
highway problem area locations.

Some problem areas have been addressed by the WVDOH and are removed from the list. These
include but are not limited to the replacement of a one-lane bridge with a two-lane bridge, and
the installation of signals and gates at several at-grade crossings.

However, there remain numerous locations with poor sight distance, sharp curves, inadequate
road shoulders, encroaching fixed objects, hidden entrances, unsafe intersections, and
roadways subject to periodic flooding. These locations are generally depicted on the Highway
Problem Areas Map on page 30.

Staff Comment:

Page 30 of the Plan (titled Highway Problem Areas} identifies the Route 340 corridor as having
problem areas, but does not identify the intersection at Bakerton Road as a problem area.
There Is an accompanying table on page 31 of the plan which lightly details this issue, but it fails
to mention the single lane sections. These single lane sections are where the bottlenecks occur
along portions of the Route 340 corridor.

While a single more intense non-residential development may not have a significant negative
impact on US 340, setting the precedent for allowing this type of development without a
comprehensive corridor management plan, sets the state for an accumulation of minor negative
effects that could result in a major problem.



Pages 32 and 33 - The Harpers Ferry Water Gap

The County is faced with a traffic flow bottleneck in the form of a major river crossing through a
narrow gorge and National Park. US 340, which is a four lane limited access highway from
Frederick, MD to Sandy Hook, narrows 1o two lanes as It crosses the Potomac River inte
Virginia. This road remains two lanes as it winds Its way through the Shenandoah-Potomac
River water gap at Harpers Ferry and crosses the Shenandoah River at Bolivar. At Bolivar, this
highway again widens to four lanes for the approach to and from Charles Town. Due to
employment trends in the region, US 340 is the busiest highway used to access Jefferson
County. On Fridays, commuter traffic has been known to back up from the Potomac River
Bridge as far as Brunswick, Maryland as county residents return from their jobs in Maryland and
Washington. Holiday travel can also create weekend backups at this bottleneck. Ways to
correct this problem have been discussed. Several options ta increase the capacity of this
section of highway are to: widen the bridge/highway to four lanes, double deck the
bridge/highway, or build an alternate by-pass highway. Given the major river crossings,
coordination is necessary between the States of West Virginia, Maryland and Virginia, the
impact on the National Park, and the design difficulties and high cost, it is unlikely that ane of
these solutions will be implemented in the foreseeable future, Therefore, another option is for
future transportation planning efforts to study the benefits and feasibility of options that may
decrease commuter traffic along this section of highway. These options may include park &
ride facllities that are coordinated with public transportation, and encouraging telecommuting,
etc.

Staff Comment:

This focuses specifically on the two-lane roadway condition through the Shenandoah-Potomac
River Water Gap at Harpers Ferry. It documents the history of back-ups and suggests that
alternative ways to correct the problem have been discussed, It notes, however, that a solution
is not likely in the short term (if ever) due to design difficulties, high cost and impact on the
National Park. The solutions offered in the form of park and ride facilities, public transportation
and telecommuting are commendable. However, staff does not expect these alternatives to fix
this problem, but rather sees these alternatives as band-oids at best.

The new Route 9 is not expected to salve the traffic concerns on Route 340, as the traffic on Rt.
9 has a different commuting pattern and direction than that of Route 340. Again, while the
proposed development alone may or may not have a significant negative effect on Route 340,
the County needs to consider the potential accumuiation of these effects. Without a detaiied
site plan for a specific use, the impact is hard to predict.
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Page 34

Recommendation 3:08: Reduce dependence on the automobile for both intra-County and inter-
County travel by:

a. Where feasible and beneficial, encourage the West Virginia Department of
Transportation, Division of Highways to install "park and ride" facilities along its rights
of way on US 340 and WV 9;

¢. Provide incentives for alternative transportation such as commuter rail, bike path,
park & ride, public transit, and telecommuting, etc.

Staff Comment:

These recommendutions may work in some areas of the County and may be beneficial to some
extent, particularly along WV 9 or other roadways, but can only be expected to provide limited
benefits in relieving congestion along Route 340..

Page 41 - Water and Service

Due to the prohibitive overall cost to provide water and sewer service to the entire County,
developing in this format county-wide is not feasible. Land areas that are outside of the regions
that can reasonably be expected to be served by water and sewer facilities should be
developed at lower densities, with properties employing wells and drain fields. The issue of well
and septic use in relation to the County's development patterns is discussed in greater detail in
the section of this chapter entitled "Jefferson County - 2020" where issues of residential
densities are addressed and coordinated.

Staff Comment:

This planning concept encourages that dense or intense development be located where existing
water and sewer facilities cun be extended to serve them, rather than building new water and
sewer systems in rural County locations. This is a fundamental principle of smart growth. Since
the area is generally surrounded by National Park property, it is unlikely that this area could
develop at the intensity required to support this type of infrastructure.

Page 48 - Natural Resources

In terms of environmental resources, Jefferson County suffers from an embarrassment of
riches. Located in the shadow of the Blue Ridge at the confluence of two major rives, Jefferson
County is also one of the most agriculturally productive counties in the State of West Virginia, It
we are not careful, we could squander these resources, Effective planning Is essential to
preserving these resources for use and enJoyment of future generations.
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Page 52 ~ Other Natural Resources

Caves, scenic vistas, wildlife corridors and cliff areas are just several examples of additional
forms of natural resources that contribute to the environmental and cultural mix that is
Jefferson County. The topography, geology, hydroiogy, and biological diversity of the
environment is one of the hallmarks that makes Jefferson County the beautiful environment
that it is. Unfortunately, not every form of natural resource can be discussed in detail within the
context of a Comprehensive Plan.

Caves are generally located on private or protected property, and are beyond the purview of
this Plan. Wildlife corridors have not been studied in detail as part of the preparation of this
Plan, however effective clustering of rural residentiat development should have no impact on
this element of the environment.

The protection of scenic vistas has been the subject of public comment during this process.
During the life of the 1994 Plan, which stated that scenic vistas should be protected through
the purchase of easements, the Circuit Court voided the issuance of a Imprevement Location
Permit (ILP) for a telecommunications tower near Aistadt's Hill, based on non-conformance
with the Comprehensive Plan, although nho easements were in place.

The County should identify the protection of scenic vistas as an issue to address, thisis best
done through the adoption of standards within the ordinances, so that all parties are aware
of their rights and responsibilities in this regard.

Staff Comment:

Natural features are given top priority in the 2004 Comprehensive Plan. The text shown in bold
provides substantial support for the need to protectthe “scenit vistas” both in this plan and in
the 1994 Comprehensive Plan. Most of the site is visible from various areas of the National
Park. Considering the property’s location in relation to the nationol historic buildings and park,
the views may be considered more important than the development proposed. Staff suggests
that any development of the site, with or without rezoning, identify key locations where
components of the viewshed may be considered more important and would require easements
to protect the view.

Page 55 and 56 - Historic Preservation

lefferson County is an area rich in historical and archaeological interest. It has arguably been
referred to as the most historic rural county in America. As part of our country's first western
frontier, it was settled by Europeans before 1720 and was inhabited by Native Americans for

several thousand years before.
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Surveyed by a young George Washington and host to seven Washington family homes and
three Revolutionary War generals' residences, Jefferson County's rich early history in the areas
of transportation, farming, the military and industry are still evident in the structures and other
resources that survive, As one of the major areas of military maneuver and the site of the
John Brown Insurrection, the County's place at one of the crossroads of the Civil War forever
links it to many of the imporiant events that oceurred during our Nation's greatest test of
endurance,

Given its size and population, Jefferson County has been fortunate in the amount of historic
preservation projects that have been implemented around the County. The effort to
preserve the fire engine house of the Harpers Ferry Armory (a.k.a. "John Brown's Fort} in the
late 1890s is among some of the earlier concerted efforts at preserving a historic building in
the United States. From Harpers Ferry Nationai Historical Park to the historic districts of
Shepherdstown and Middleway, Jefferson Countians can be proud of the number of historic
resources that have been preserved here,

Currently, 5 districts and 58 sites in the County are listed on the National Register of Historic
Places. "Traveller's Rest”, the home of General Horatio Gates, is the County's only officially
designated National Historic Landmark.

Over the years, a “windshield survey” of historic and vernacular buildings was created. This
inventory was an initial effort, and is outdated, incomplete and should not be used as a working
document nor a model for a new inventory.

History tourism is a significant element of Jefferson County's economy. Harpers Ferry, the

~ Appalachian Trail, Shepherdstown, Antietam and the C&O Canal all serve to draw visitors to
the County and surrounding area. The Jefferson County Landmarks Commission was
reestablished in 1980 to be a central clearinghouse for preservation activities in the County,
from reviewing nominations to the National Registers of Historic Places, to restoring and
interpreting the Peter Burr Farm, te providing input regarding developments.

While there have been many preservation “success" stories in Jefferson County, the issue has
not been without controversy in recent years. Disagreements over such projects as the
proposed demolition of the circa 1920 Jefferson County Jail have highlighted such issues as
the responsibility of governments as stewards of historic structures, the use of appropriate
government bodies in advisory roles, identification of preservation priorities, and long term
preservation planning.

Regardless of the successes of the past, as an increasing number of tracts are developed for
residential, commercial or industrial uses, existing unpratected histeric resources become
endangered. Existing processes should be evaluated for their ability to address this growing
issue.
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RECOMMENDATION 3,13: The County should examine existing land use reguiations and
Pianning Commiission resources and explore regulation amendments and policies that
encourage preservation of historic resources. Some amendments and policies the County may
want to investigate may include:

a. Rewarding the retention and restoration of historic buildings during the subdivision
process with limited increased density to offset the expense of preservation.

b. Re-evaluating zening restrictions on the adaptive reuse of historic bulldings county-
wide in order to encourage their continued occupancy and maintenance.

¢. Requiring documentation of significant structures that are to be removed due to
development activity.

RECOMMENDATION 3.14: The County should promote the establishment of a county-wide
inventory of structures built before 1900 and of sites with archeological potential, inspections
being conducted only with the approval of affected landowners. This inventory should be
readily available to the public and should be used as a planning tool and as a means of
evaluating historic resources and of determining preservation priorities.

Staff Comment:

This efement of the 2004 Comprehensive Plan underscores the impartance of the County’s
history, as central to its identity and as a key component of the County’s economy. Heritage
Tourism is an important component to the Jefferson County economy. Since Heritage Tourism is
so important, the Historical National Park and it’s surroundings should be protected, Although,
it has not been determined that an event of historical significance happened an the subject
property, such events did take place in the vicinity. While the applicant has taken great strides
and should be commended in restoring the existing home to offices, the remuining acreage is
open for use. Considering that mini-storage units where once proposed on the site, there is u
need for caution as to what coufd be placed on that property regardless of what has occurred. It
is important to remember that the proposed zoning allows a variety of uses.

Page - 63 - Business and Industry

Historically, small business development in the region has taken place in close proximity to
housing and population growth. Earlier development and transportation trends created an
economic mix that was geared to serve the needs of the local community, Hence, the older,
more gstablished small business firms are located in Charles Town and the other municipalities.

in recent years, population growth and transportation improvements have generated new
markets for small businesses. Multi-purpose shopping centers have been built on the outskirts
of Charies Town and Shepherdstown, thereby creating competition for downtown businesses.
In seme instances, shopping centers have attracted downtown merchants to suburban
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locations. In addition, relatively easy access to Maryland and Virginia fosters shopping in
Hagerstown, Frederick, Martinsburg, Leesburg and Winchester, retarding small business
development in the County,

While recent small business development on the fringe areas has helped increase the variety
of goods and services available to area residents, it also heightened the competitive
disadvantage of the traditional central business district, most notably Charles Town and
Ranson. Although the municipalities are not within the planning jurisdiction of the County, it
should be noted that having its major urban center handicapped by an abandoned, neglected
or under-used commercial core is not in the County's best interest.

Staff Comment.

Language in this section of the plan, particularly that shown in bold text, notes the possible
adverse impacts commercial development on the fringe of town can have on traditional
downitown central business districts. There is some evidence of underutifization of buildings
located in the commercial core in Charles Town and Ranson presently. Rezoning of the subject
property may lead io development which could be in direct competition with downtown
commercial businesses,

Page 66

History, culture and scenic beauty combine to make Jefferson County an attractive area for
travel and tourism. The area's proximity to the major papulation centers of Baltimore and
Washington enhances this potantial. Local attractions include Harpers Ferry, Shepherdstown,
the Contemporary American Theater Festival, Charles Town Races and Slots, Summit Point
Raceway, the Mountain Heritage Arts and Crafts Festival, the Washington Heritage Trail, white
water rafting, etc. Two existing organizations are primarily responsible for encouraging the
expansion of the tourism industry and an increase in visitors - the Jefferson County Chamber of
Commerce and the Jefferson County Convention and Visitors Bureau. The JCDA can be most
useful in assisting with the location and expansion of destination oriented tourist facilities. It
should be noted, however, that current labor force constraints will make it difficult to provide
large quantities of employees to fill any significant numbers of tourism/service sector jobs,
which are predominantly entry level, minimum wage positions. Current commuters and
probable future residents are not a source of employees for these jobs.

Staff Comment:

This section of the Plan underscores the importance of heritage tourism to the economy and
notes the cultural and scenic features that drive locally based tourism’s economic engine. Staff
notes that care should be taken when reviewing rezoning that might jeopardize the efforts to
nurture the tourism economy or reduce interest in visitation to tourist offerings.
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Page 71 - Residential Growth-Light Industrial-Commercial

This zone, commonly referred to as the "mixed use” zone, permits uses of a light industrial and
commercial nature, as well as a spectrum of residential and institutional uses ranging from
single-family dwelling units to multi-family apartments and group homes. Residential uses
must conform to the standards set forth in the Residential Growth District, but industrial and
commercial uses are required to conform to a set of specific performance criteria, which
Include numerical measurements of several factors for uses that may have nuisance effects on
adjacent uses.

There are two issues regarding this district that should be studied as part of planned
amendments to the Zoning Ordinance. First, most ordinances that have "mixed use" zones
require certain minimum percentages of land usage in residential, commercial and dedicated
open space. Jefferson County’s Ordinance doesn't. Land in this district can be developed
entirely for commercial or residential use or any combination thereof,

Land zoned for commercial and industrial use makes up approximately 5% of the County, which
is almost evenly split between the I-C District and the mixed use district. With needing to
maximize its potential for commercial development to offset the demands of residential
development every mixed use property developed entirely for residential use is a lost
opportunity for much needed commercial development. For this reasen, discussion should
be held during the zoning amendment process regarding whether such standards should be
incorporated into the ordinance or left to be determined by the market.

Staff Comment:

While this district is defined as mixed used, it does not require any mixing of uses, it merely
allows for the possibility. The district allows two vague uses as permitted by right, “Commercial
Uses” and “Uses of light industrial.” These two terms allow for some interpretation of what
they mean and what is permitted. As such, there are a variety of uses could be proposed on the
subject property, each of which could have very different impacts.

Page 72 - Historic Gateway Special Study Area

The US 340 corridor from the Shenandoah River bridge to the Charles Town bypass serves many
purposes, It is the major transportation spine in the eastern part of the County. It is from this
road that one views the panorama of the rest of the County from Alstadi's Hill. It servesasa
collector for several secondary State highways which serve significant numbers of houses and
businesses, and it serves as the eastern gateway to West Virginia. Traffic is ever increasing on
this road, as are development pressures.

This segment of US 340 is the most identifiable and visible artery in the County. Without
effective study and management, this corridor could deteriorate into a strip of housing
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developments indistinguishable in character, and commercial development rivaling "strips" in
nearby larger cities.

US 340 is the main transportation spine through the County. As such, it is only appropriate and
logical that the bulk of the development that incurs happens along this corridor. As such, the
purpose of this study is not to turn US 340 inta an undeveloped parkway. Rather, it is stated
here that the purpose of this study is to identify ways to ensure that the residential and
commercial development that occurs along this corridor is designed and constructed in such a
way where the development does not cause visual blight and major traffic problems along the
eastern entrance corridor to the State. Buffers, landscaping requirements, traffic and access
design, sign regulation and aesthetic highway improvements are all examples of issues that
could be discussed as part of this study.

RECOMMENDATION 3. 2 5 : The County should study the US 340 corridor, including land use,
viewscape, economic development and traffic design and management in order to create an
effective strategy for the long term management of this important mixed-use corridor.

Staff Comments:

The study recommended for the 340 Corridor has yet to be undertaken, but the current rezoning
proposal underscores its importance. This section appears to be In conflict with itself. On one
hand the section notes that views are important in this key County gateway location, However,
the sectlon also points out that development along the corridor is logical and the intent of the
study would not be to cregte an “undeveloped parkway.” Nevertheless the section specifically
states that the purpose of such study is to assure that future development does not cause
“visual blight” and “major traffic problems” along the eastern entronce to the State {and
County). Again, while this rezoning is for 9.676 acres of property, the expansion and potential
for traffic and visual blight is possible without careful consideration of the Corridor as a whole.
It Is imperative that the activity on this Corridor be reviewed very closely due it being the “most
identifiable and visible artery in the County.”

Staff Recommendation

The applicant has provided documentation in support of thelr request for rezoning and has
demonstrated consistency of the proposed rezoning with certain limited provisions contained
in the Comprehensive Plan,

However, staff recommends denial of this application. While staff recognizes some conflict
between various plan goals and objectives, we believe such conflicts are inherent in a
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document of this nature. As noted on page 12 of the Plan, “its recommendations are (by their
nature and intent} general and, as such, sometimes conflicting. 1t will not be difficult to find
two that individually justify and conflict with many land use proposals.”

A number of policies, objectives and recommendations provided in the plan, when taken
together, provide a compelling argument for denial of this rezoning application. They include:

e While the plan may acknowledge growth along Route 340 that occurs over time, such
development should extend from existing core areas and not be focated in the middle of
a rural area with no services appropriate for this type of activity.

e Pages 32 and 33 of the Comprehensive Plan discuss the Harpers Ferry Water Gap. This
discussion focuses specifically on the two-land roadway condition through the
Shenandoah-Potomac River Water Gap at Harpers Ferry. it documents the history of
back-ups and suggests that alternative ways to correct the problem have been
discussed. It notes however, that a solution is not likely in the short term (if ever) due
to design difficulties, high cost and impacts on the Mational Park. For these reasons staff
cannot recommend a rezoning that can only create additional pressures on limited
highway capacity in this area, As noted in this report, the propesed change of zoning
could result in higher traffic patterns than currently aliowed in the existing zoning,

e Page 72 of the Comprehensive Plan identifies the Route 340 Corridor as an area that
should be targeted for special study. 1t notes that the corridor serves as a collector for
several secondary state highways which serve significant numbers of houses and
businesses and it serves as the eastern gateway to West Virginia. Traffic is ever
increasing on this route. This segment of US 340 is the most identiflable and visible
artery in the County. Without effective study and management, this corridor could
deteriorate into a strip of housing developments indistinguishable in character and
commercial development rivaling “strips” in nearby larger cities. The Plan recommends
study of the US 340 corridor, including land use, viewscapes, economic development,
traffic design and management in order to create an effective strategy for a long term
plan of this important Corridor. The Plan notes that buffers, landscaping requirements,
traffic and access design, sign regulation and aesthetic highway improvements are all
examples of issues that could be discussed as part of the study. Staff agrees with the
Comprehensive Plan recommendations and believes such a study should precede any
rezohing with the corridor.

e The 2004 and 1994 Comprehensive Plans provide substantial discussion of the need for
protection of “scenic vistas”(see page 52). This issue has also been raised over the years
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with plan updates. As such, it is a scenic vista with County, State and National
significance. Rezoning the site for Residential-Light Industrial-Commercial use places
scenic vistas at risk.

The site is visible from various areas of the National Park. Considering the subject
property’s proximity to national historic lands, the views may be considered more than
attractive natura! features and scenic vistas. They are a part of a greater story in the
nation’s history worthy of interpretation. For both reasons, staff suggests that any
development of the site, with or without rezoning, identlfy key locations where
components of the viewshed may be considered most important and explore providing
for purchase of easements on those portions.

As noted previously, some of the Plan’s goals appear to reflect conflicting values.
However, staff believes some goals can be achieved in a number of ways, while others
are location dependent. The example identified earlier in this report was the goal of
encouraging and supporting commercial and industrial development and providing jobs
in the County which can be accomplished in @ number of ways and in a number of
alternative locations within the County. Such a goal need not be implemented on the
subject property. However, conservation of natural resources, cultural and historic
resources {the Harpers Ferry Park and viewsheds} and preservation of scenic beauty can
only occur where these features or resources are present.
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A Motion Recommending Denial of a ,
Rezoning for Shenandoah Professional Center, LLC Property
February 23, 2008

Whereas, Potomac Professional Services, LLC. has requested rezoning of property known as
the Shenandoah Professional Center LLC; and

Whereas, The property is located at 36 Bakerion Road, Harpers Ferry, WV 25425 and is
identified as Parcels 37 and 37.2 as shown on Tax Map 8, cumulatively consisting of 9.676
acres; and

Whereas, The applicant is requesting rezoning from Residential Growth to Residential-Light
Indusirial-Commercial; and

Whereas, The requested rezoning process complies with the requirements in accordance with
the provisions of Article 12 of the Jefferson County Zoning and Land Development Ordinance,
affective July 7, 1988, as amended; and

Whereas, The Planning Commission finds that the requested rezoning is not in conformance
with the adopted 2004 Comprehensive Plan as outlined in the staff report; and

Whereas, The Planning Commission further finds that there have not been major changes of an
economic, physical or social nature within the area involved which were not anticipated when
the Comprshensive Plan was adopted; and

Whereas, Staff recommends a denial of the requested rezoning based on the conditions
outlined in the staff report attached; and

Now therefore be it moved, that the Jefferson County Planning Commission recommends

the request for rezoning from Residential Growth to Residential-Light Industrial-
Commercial for property identified in the Jeffersen County Tax Map as Parcels 37 and 37.2 as
shown on Tax Map 8.

Recommended this __day of February 2010
By vote of the Jefferson County Planning Commission
By a vote of _Yes _ No

John Maxey, Commission President



NaTiONAL PARKS CONSERVATION ASSOCIATION
Protecting Our National Parks for Future Generations®

April 15, 2010

Ms. Lyn Widmyer, President

Ms. Patsy Noland, Vice President
Mr. Dale Manuel, Commissioner
Mr, Jim Surkamp, Commissioner
Ms. Frances Morgan, Commissioner
Jefferson County Commission

PO Box 250

Charles Town, WV 25414

Dear President Widmyer and Members of the Commission:

Thank you for the opportunity to comment on the petition to rezone the property
designated as Harpers Ferry Tax District, Map 9, Parcels 37 and 37.2 — locally known as the
_ Fritts property, on the corner of Bakerton Road and Highway 340. The following is submitted
on behalf of the nonpartisan National Parks Conservation Association (NPCA), the nation’s
leading nonprofit advocacy organization solely dedicated to protecting, restoring, and
enhancing America’s national parks for this and future generations. NPCA has more than
325,000 members, more than 1,200 of whom are West Virginia residents, including residents
of Jefferson County.

The property’s owners, Shenandoah Professional Center, LLC, have requested that the
approximately 9.7-acre property be rezoned from Residential Growth to Residential/Light
Industrial/Commercial. The Fritts property currently features a business operating inside a
beautifully rehabilitated 19™.century house consistent with the area’s rural residential
character. Much of the adjacent property is owned by the National Park Service as part of -
Harpers Ferry National Historical Park, a local as well as national treasure.

Harpers Ferry National Historical Park features extraordinary human history and
outstanding scenic beauty. For decades, West Virginia leaders have worked with local and
national interests including the NPCA to preserve and protect this extraordinary place, with
notable success to date.

The park attracts approximately 300,000 visttors each year, people who travel not only
to the park itself to learn about America’s Civil War, civil rights, industrial, and transportation
history, but many of whom then also visit other historical and cultural attractions in the area.
They spend a night or more at an area inn or motel, eat meals at local restaurants, boat or fish

1300 19" Street, N.W., Washington, D.C. 20036
Telephone (202) 223-NPCA (6722) e Fax {202) 659-0650

& PRINTED ON RECYCLED PAPER




the Shenandoah and Potomac rivers with a local outfitter, and ctherwise contribute to the
region’s heritage and eco-tourism economy. A 2000 NPCA report, The U.S. National Park
System: An Economic Asset at Risk, found that every federal dellar invested in national parks
generates an average of four dollars of value in an area’s economy. In other words, national
parks not only feed our spirits and provide living classrooms about our American history,
parks aiso put bread on the table in local homes.

We have reviewed the assessment regarding this request prepared by county staff for
the county planning commission and for this commission. The staff report is thorough and
compeiling. The staff analysis provides many substantive reasons for the County
Commission to deny this re-zoning request, as recommended by the Planning Commission.

The key points we would like to emphasize are:

1. In recent years, land use and management changes in the area have enhanced
preservation and protection. In 2004, Congress approved and President George W.
Bush signed a bill to authorize adding 1,200 acres to Harpers Ferry National
Historical Park’s boundary. Since then, almost all of the lands inside that
authorized boundary have been added to the national park. In contrast, the
proposed re-zoning would take this area in a different direction, towards greater
commercialization and development.

]

While economic development can be sited at numerous locations in Jefferson
County, the national park is — and must be -- located in the setting where the
historic events it commemorates occurred, where the rivers flow, and where the
scenic beauty remains.

3. People interested in heritage tourism value and seek out areas that not only have
great meaning, but also possess high integrity. It is in the park’s and the region’s
long-term interest to protect the remaining integnty of the park setting, so that
generations to come will travel here to experience and learn more about the
Alnerican stories of Harpers Ferry.

NPCA respectfully requests that you deny this petition. Thank you for the opportunity
to submit these commaents.

Sincerely,
Joy M. Oakes, Senior Regional Director

Mid-Atlantic Region
202.454.3386

1300 19" Street, N.W., Washington, D C. 20036
Teteshone (202) 223-NPCA (6722) & Fax (202) 659-0650
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Jennie Brockman

Department or Entity: Planning & Zoning

Estimation of amount of time needed for appeointment: 10-15 min.

Date Requested — 1% Choice: May 27™

Date Requested — 2™ Choice: June 17th

if a specific date is needed, please provide reason for specific date:

| would prefer May 27" as | will be out of town June 3 and June 10™.

Subject: Subdivision Regulation Amendments

Please provide the County Commission with a description of your request or presentation, including any
background information: At the May 25" Planning Commission Meeting, the Planning Commission
recommended to forward the draft Subdivision Regutation Amendments, dated May 25, 2010, to the
County Commission for a public hearing and adoption.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): I move to schedule a public hearing for the draft Subdivision Regulation Amendments,
dated May 25, 2010, on MM/DD/YYYY.

Attachments: see link: http://www.jeffersoncountywy.org/Planning%20and%20Zoning.html
see document titled: 05-25-10 Draft Subdivision Regulation Amendment
Paper copies will be provided at the meeting.




Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Jennie Brockman

Department or Entity: Planning & Zoning

Estimation of amount of time needed for appointment: 15 min.

Date Requested — 1** Choice: May 27

Date Requested — 2™ Choice: June 17th

If a specific date is needed, please provide reason for specific date:

| would prefer May 271" as | will be out of town June 3 and June 107,

Subject: Land Development Fees Update

Please provide the County Commission with a description of your request or presentation, inctuding any
background information: At County Commissions request the Planning Department staff held a Fee
Stakeholders Meeting on Wednesday, May 19", Two people were in attendance. There were no
comments that specifically impacted the drafted fees. Staff respectfully requests that the County
Commission hold a public hearing regarding the Land Development Fees. {draft attached)

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): | move to schedule a public hearing for the Land Development Fees on MM/DD/YYYY.

Attachments: Planning, Zoning, Engineering & Building Fees

fi

4,

st



{Page 1 of 3)

Planning & Zoning Department’s
Eroposed Land Devslopment Fee Schedule'”
(April 22, 2010)

FPre-Proposal

Minor Residential Subdivision Heview Final Plat Review_for
ST Recording
{Eligibility)
Base Fee Per Plat $100 $250 $50
Plus Per Lot Fee $0 $200 $25
Pre-Proposal Review for
Minor Non-Residential Subdivision Review Final Plat .
s Recording
(Eligibility)
Base Fee Per Plat $100 $300 $50
Plus Per Lot Fee $0 $250 $25
Pro-Proposal Concent Preliminary Final Plat Review
Major Residential Subdivision i ool Plat (each for
(each phase) phase) Recording
Base Fee Per Piat $0 1-50 Lots $750 $500 $300 $100
51-100 $1250
Plus Per Lot Fee $0 101 —up $250 $150 $50
$1750
Pre-Pronosal Freliminary Final Plat Review
Major Non-Residential Subdivision n B Concept Plan Plat (each for
aview .
{each phase) phase) Recording
Base Fee Per Plat $0 £1000 $500 $300 $100
Plus Per Lot Fee %0 $500 $400 $250 $50
Minot/Limited Site Plan Pre-Proposal | gie pian
Heview
Base Fee Per Plat $0 $750
. . Pre-Proposal .
Minor/Full Site Plan Revi Site Plan
eview
Base Fee Per Plat $0 $1,000
Major/Full Site Plan PreéPrqposaE Concept Plan Site Plan
aview
Base Fee Per Plat $0 $1,000 $2,000
Redline Revision Review Prel;)rgsary Site Plan
Base Fee Per Plat {up to 3 different $250 4250

revisions on one submissicn)




{Page 2 of 3)

Additional Planning & Zoning Department Fees
(April 22, 2010)

Zoning ltems

Fee

Zoning Ordinance Text Amendment Application

$3,000 + $15 per Certified Letter

Zoning Ordinance Map Amendment Application (Rezoning)

$2,500 + $15 per Certified Letter

Conditional Use Permit (CUP) Application without LESA

0 +.$15 per Certified Letter

Conditional Use Permit {CUP) Application with LESA

Modification of existing CUP requiring Board/Commission
Approval :

Appeal of CUP once issued by:-Bo

$250 per appeal filed

Zoning Variance Application

$250 per section varied

Zoning Va
prior to BZA

use has commenced

$350

$250/per item

Zoning Map Interpretation

Free (Verbal)
$75 (Written)

Zoning Text Interpretation

Free (Verbal)
$75 (Written)

Zoning Certificate

$150 (Sign, Animated)
$75 (Sign, Non-animated)
$75 (All others)




{Page 3 of 3)

Additional Planning & Zoning Department Fees

(Aprit 22, 2010)

Subdivision ltems

Fee

Lot Line Adjustment/Merger

$150

Subdivision Ordinance Waiver Request

$200 per section waived

Minor Final Plat or Site Plan Amendment

$150

Clerical/Scrivener Error

Free (Staff error)

Miscellaneous items

$50 (Non-Staff error)

Fee

Aarial Photograph

Comprehensive Plan

Zoning Map {small)

Zoning Map (medium)

Zoning Map (large)

CD (copy of meetings, electronic copy of files

Zoning Ordinance

Subdivision Regulations

Copies (letter, legal & 117

Copies (plan sheets, maps, et

$7.50/sheet™

*Note: The chargafol
set by the County:




{(Page 1 of 3)

Engineesring Department’s
Proposed Land Developiment Fee Schedule

(April 22, 2010)

Minor Residential Subdivision &
Minor Process

Eligibility/Concept

(£ 5 Lots; 4+Residue Lot maximum) Final Plat
Base Fee $100 $500
Plus Per Lot Fee $0

-:$100/lot

Minor Non-Residential Subdivision &
Minor Process

(£ 5 Lots; 4+Residue Lot maximum; and only in

existing approved Commercial/lnd. Park)

Eligibility/Goncept

Base Fee

Plus Per Lot Fee

Bonding
Major Residential Subdivision & Final &
Major Process Plat Mitestone
{>5 Lots or not eligible for Minor Proposa Inspection
Subdivision) Confereng {each S
phase) _ (Re-
inspection
: fees apply)
Public Hearing | Public Hearing :_
Base Fee $300 $300 $0
Plus Per Lot ke $175/per lot $100/1ot $0
__ Bonding
Major Non-Residential Subdivisio) Preliminary Final ] &
& Major Process - Concent Plat Plat Milestone
(>5 Lots or not eligible it Planp Inspection
Subdivision) ' {each {each (F‘f
o-
phase) phase) inspection
fees apply) _
Wi?kbsi;:op Public Hearing | Public Hearing :
Base Fee $300 $600 $400
Plus Per Lot Fee $0 $275/per lot $225/lot




{(Page 2 of 3}
Engineering Departiment’s
Proposed Land Development Fee Schedule
(Apnl 22, 2010)

Site Plan, Bonding &

Limited Site Plan & Minor Process Pre-Proposal Milest | i
(Limited Site Plan if eligible under ILP Ord.} Conference niestone inspections

{Re-inspection fses apply}
Base Fee 30 $3,500

Full Site Plan & Minor Process

(= 20,000 sq.-ft. on undeveloped site, or
$10% of sq.-ft. of buikling on developed site,
however not > 50,000 sq.-#.; and not efigible
for Limited Site Plan.)

Site Plan, Bonding &

.Milestone inspections
e-inspection fees appiy)

Pre-Proposal
Conference

Base Fee $0

Plus fee for area greater than 20,000 sq.-ft.
. . ; $0
of impervicus area + disturbed area.

$5,300
f impervicus + disiurbed

Full Site Plan & Major Process

(> 20,000 sq.-ft. on undeveloped site; or Pre-
>10% of sq.-f. of building on developed Proposal
o .00 ’ P Lamerence (Ra-inspectioni fees apply)

site, or » 50,000 sq.-ft.

Public Hearing

$5,300

= $0.04/sq.-ft. of
1, iImpervious + disturbed area
) over 20,000 sq.-t.

Base Fes

Plus fee for area greater tha
ft. of impervious area + dis

Site Plan, Bonding &
Milestone Inspections
{Re-inspection fees apply)
Public Public Hearing under
Workshop Major Process only
Base Fee : $300 $3,000
Plus Per Unit Fee $0 $200/unit
p Concept . )
Selt-Storage Units Si Proposal | (onyaatis | Miestone Inspctons
; : ‘ only applicable
& Minor or Major Proc Conference undar Major {Re-inspection fees apply)
Process)
Pubilic Public Hearing under
i Workshop Major Process only
Base Fee %0 $300 $3,000
Plus Per sq.-ft. of Building Footprint Fee $0 $0 $0.18/sq.-ft. of buiiding footprint
Celi Tower Site Plan Site Plan Pre-Proposal Site Plan, Bonding &

Milestone inspections

& Minor Process Conference A .
{(Re-inspection fees apply)

Base Fee $C $3,500




{Page 3 ot 3}

Enginesring Depariment's
Proposed Land Develonment Fes Scheduls

(Apdl 22, 2010)

Jetterson County
Engineering Department
{(March 18, 2010}

Proposed Miscellaneous Fees

No. ltem Fee
Major Redline Revision — Preliminary Plat & Site Pl
1 Note: Major Redline Revision examples include: revisi (o} SWM plan & drainage, $300
roadway dewgn water & sewer design, changes to arkmg tayout;: and/or more than
3 different minor revisions on one submission.
Minor Redline Revision — Preliminary & Site Plans
Note: Minor Redline Revision examples include revisio
2 notes to plan sheets, revisions to sediment & erosion’ contro $200
shelter, changes to landscaping ple
on ohe submission.
3 $50
4 $75
5 $400
6 $300
7 $50
8 $75
9 $20
10 $25
11 $100
12 $1/page”
13 $7.50/sheet”




Jefferson County, West Virginia

Department of Planning & Zoning
116 East Washington Street, 2™ Floor
P.O. Box 338
Charles Town, West Virginia 25414

Ewmail: planningdepartment @jeffersoncountywv.org Phone: (304)728-3228
zoning @ jeffersoncountywy.org Fax: (304) 728-8126
May 5, 2010

Please be advised that you are cordially invited to attend a FEE STAKEHOLDERS MEETING
that will be held by the Jefferson County Departments of Planning and Zoning on Wednesday,
May 19, 2010 from 2:00 p.m. — 4:00 p.m. The intent of this meeting is to provide a proposed
Fee Schedule to those who most frequently process through the office and afford the public the
opportunity to express their opinion regarding this matter. All comments received will be
presented to the County Commission for consideration. For your convenience, a copy of said
proposed Fee Schedule has been included for review prior to your attendance.

In anticipation of a sizeable turnout, this meeting will be held in the Charles Town Library
Conference Room which is located at 200 East Washington Street, at the side entrance on
Samuel Street.

Should you have any questions, please contact the office. We are happy to assist.
Sincerely,

Jennifer M. Brockman, AICP

Director
Jefferson County Departments of Planning & Zoning

IMB/clc
Enclosure
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AGENDA REQUEST FORM
Jefferson County Cormmission

Name: Lynn Fields and Karen Olden

Department or Entity: Probate Office

Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1% Choice: April 8"

Date Requested — 2™ Choice: April 15th

If a specific date is needed, please provide reason for specific date:

Subject: Petition of James B. Packard-Gomez, Administrator, cta of the estate of John J. Warfield,

deceased to resign

Please provide the County Commission with a description of your request or presentation, including any
background information: Regquest that the County Commission on April 8™, 2010, to set a future date

for a hearing of the petition of James B. Packard-Gomez to resign

Recommended motion {Please type out the wording of the motion that you would like the Commission

to approve): To set a date for a hearing for petition of James B, Packard-Gomez to resign

Attachments: petition from John K, Dorsey, counsel for petitioner




IN THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA
IN RE: the Estate ¢f John J. Warfield

PETITION OF JAMES B. PACKARD-GOMEZ, ADMINISTRATOR, c.t.a,
OF THE ESTATE QF JOHN J. WARFIELD, DECEASED, TO RESIGN

COMES NOW, James Packard-Gomez, acting in his capacity as
Administrator, c.t.a., for the Estate of John J. Warfield,
deceased, and tenders this Petition of Administrator for leave to
resign as Administrator, c.t.a., of the Estate of John J. Warfield,
deceased, and states as follows:

1. That by order of this Commission entered on the 3" day of
March, 2006, the Clerk of this Commission duly appointed your
Petitioner, James Packard-Gomez, as Administrator, c.t.a., of the
estate of the said John J. Warfield.

2. That on the 3" day of March, 2006, your Petitioner
accepted the said appointment and gqualified as such administrator,
¢c.t.a., by taking the oath and by entering into bond conditicned as
provided by law, in the penal sum of Ninety Thousand Dollars
($90,000.00), with The Travelers Casualty and Surety Company of
America, a corporation, as surety thereon.

3. That the said estate was referred to David A. DeJarnett,
one of the Fiduciary Commissioners of this Commission.

4, That your Petitioner entered upon his duties as such
administrator, c.t.a., and caused the real and perscnal estate of
the said John J. Warfield to be appraised, and that he has

continued to act as such administrator, c.t.a., of said estate,




5. That your Petitioner as such administrator, c.t.a., has
filed an interim accounting of his activities as administrator,
c.t.a., of the estate of Jechn J. Warfield as of January 30, 2008,
and a second interim accounting as of December 31, 2008, with David
A. DeJarnett, Fiduciary Commissioner.

6. That the aforesaid interim accountings of his activities
as administrator, c.t.a. of the estate of John J. Warfield, are
rending and subject to outstanding objections of one or more of the
beneficiaries under the Will of John J. Warfield.

7. That this Commission entered an order dated Novermber 20,
2008, increasing the required bend of your Petitioner to the penal
sum of Four Million Six Hundred Twenty Nine Thousand Six Hundred
Sixty Four Dollars ($4,629,664.00).

8. That your Petitioner is unable to cbtain surety-on his
required bond and consequently desires to voluntarily resign as
such administrator, c.t.a.

9. That the persons and/or entities interested in the estate
of the said John J. Warfield in his hands or under his control are
as follows:

Beneficiaries:

Barbara Drozier
P.O. Box 671
St. Paris, OH 43072

Mary E. Lilly
62419 Hawthorn Hills Road
Jacobsburg, 0O 43933




Mark Buzek

c/c Patty Buzek
3006 30 Lane
Lakeworth, FL 33463

Todd Buzek

¢/o Patty Buzek
3006 30" Lane
Lakeworth, FL 33463

Edmund Buzek
3480 Concord Ave.
Lakeworth, FL 33463

John T. Buzek
5941 Pinex Court
Lakewcrth, FL 33463

Jeanne Busgack
121 4* Avenue
Bel Air, OH 43906

Creditors or Potential Creditors:

PNC Bank, National Association
10480 Little Patuxent Parkway, Suite 400
Columbia, MD 21044

Department of Treasury

Internal Revenue Service

¢/o The United States of America
¢/o Sharon L. Potter, United States Attorney
P.0O. Box 591, Wheeling, WV 26003
and

The United States of America

c/o Hon. Eric Holder,

United States Attorney General
U. S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, D.C. 20530-0001

West Virginia State Tax Department
ATTN: Katherine A, Schultz, Esqg.
c/o. Hon. Darrell V. McGraw, Jr.,
West Virginia Attorney General
Building 1, Room W-435

State Capitol Complex

Charleston, WV 25305

and




ATTN: Christopher G. Morris, State Tax Commissioner

WV Department of Tax & Revenue
Building 1, Room W-300

State Capitol Complex
Charleston, WV 25305

Stefanou & Co., Ltd
401 S. Frederick Ave.
Gaithersburg, MD 20877

Tobin, O'Ceonnor & Ewing
Chevy Chase Pavilion

5335 Wisconsin Avenue, NW
Suite 700

Washington, DC 20015

Campbell Miller Zimmerman, PC
201 North George Street, Suite 202
Charles Town, WV 25414

John K. Dorsey
P.0O. Box 42
Charles Town, WV 25414

Wherefore, vycocur Petitioner

summons be issued

against all interested persons, requiring them to appear and answer

this Petition, and state to the Commission the reasons, if any they

have, why the prayer c¢f this Petition should not be granted; that

your Petitioner be permitted to resign as

such administrator,

c.t.a.; that a suitable person be appointed administrator, c.t.a.,

d.b.n., of the estate of the said John J. Warfield in the place and

stead of your Petiticner; and that your Petitioner may have such

other and further relief, both general and special, as the nature

of the case may regquire.
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Respectfully submitted this g(o day of March, 2010.

gﬁ——' Q_ﬁ’ G gu?" ‘Sh\m‘\ ’S .W»‘Eam QSH'

es Packard-Gomez, Administrator,
or the Estate of John J. Warfield

c.t.a.

// QJM/{//

hn K. Dorsey

ounsel for the Esta of John J. Warfield
West Virginia State Bar I.D. No. 1044

104 W. Congress Street
Charles Town, WV 25414




CERTIFICATE CF SERVICE

I hereby certify that on the 30th day of March, 2010, I served
the foregoing Motion by (1) e-mail, {2) facsimile and/or (3)
depositing true copies thereof in the United States mail, postage
pre-paid in envelopes addressed to the following:

Ray A. Byrd, Esquire

Schrader, Byrd & Companicn, PLLC
The Maxwell Centre

32 - 20%" Street, Suite 500
Wheeling, WV 26003

(304) 233-2769
rab@schraderlaw.com

Barbara Drozier
P.O. Box 671
3t. Paris, QH 43072

Mary E. Lilly
62419 Hawthorn Hill Road
Jacobsburg, OH 43933

Mark Buzek

c/o Patty Buzek
3006 30t Lane
Lakeworth, FL 33463

Todd Buzek

c/o Patty Buzek
3006 30%" Lane
Lakeworth, FL 33463

David A. DeJarnett, Esqg.
Fiduciary Commissioner
P.O0. Drawer 1419
Martinsburg, WV 25402-1419

//&/ﬁ%/

DORSEY,
unsel for Petlt ner
West Virginia State Bar I1.D. No. 1044
104 W. Congress Street
Charles Town, WV 25414
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Laura Kuhn
From: "Sandy McDonald" <sandy@jeffersencountywv.org>
To: "Laura Kuhn" <laura@jefferscncountywv.org>
Sent: Thursday, May 20, 2010 9:52 AM

Subject: Fw: Agenda

- QOriginal Message -----

From: Stephanie Grove

To: 'Sandy McDonald'

Cc: 'Nichelie Hosby'

Sent: Thursday, May 20, 2010 9:42 AM
Subject: Agenda

Sandy,

Not sure if | should send this to you or someone else. But | need to put something specific on the agenda
under my legal update for next week Could you please put the Goff Estate: Order Accepting Resignation
of Executrix and Order on Elective Share? Let me know if you need anything else. Also, could you let me
know when the deadline for submitting the accompanying materials is?

Thanks,
Stephanie
Stephanie F. Grove

Assistant Prosecutor
Jefferson County Civil Division

5/20/2010
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BEFORE THE COUNTY COMMISSION OF
JEFFERSON COUNTY, WEST VIRGINIA

IN THE MATTER OF THE ESTATE
OF WILLIAM T, GOFF, JR., DECEASED

ORDER ACCEPTING RESIGNATION OF EXECUTRIX

ON A PREVIOUS DAY CAME NOW the Petitioner, Mary Ellen Goff, Executrix
of the Estate of William T. Goff, Jr., deceased, by counsel, and filed a Petition for Resi gnation of
Executrix, and informed the Commission of the availability of a substitute personal

representative. The County Commission makes the following findings in support of its decision:

Petition Has Support of Interesied Parties

1. The only persons known to the Petitioner to have a beneficial interest in
the Estate are William T. Goff, III, of Jefferson County, West Virginia, as beneficiary of the
William T. Goff, 111, Trust, created under the Last Will and Testament of William T. Goff, Ir.
(“Trust”), and Iris Ann Custer, of Berkeley County, West Virginia, as the holder of the
contingent remainder interest under the Trust.

2. William T. Goff, 1lI, as beneficiary of the Trust, supports Petitioner’s
Petition for Resignation of Executrix.

3. Tris Ann Cusler, as the holder of the contingent remainder interest under
the Trust, supports Petitioner’s Petition for Resignation of Execulrix.

4. The only person known to the Petitioner to have a legal interest in the

Estate is the Trustee of the Trust, which is the Petitioner.




5. Iris Ann Custer, the person appointed by the Last Will and Testament of
the deceased as the alternate personal representative, has declined to serve as Executrix of the
Estate.

6. Henry E. Worcester, ITI, of Jefferson County, West Virginia, wishes to
serve as the personal representative of the Estate and has made an appearance before the County
Clerk of Jefferson County, West Virginia, and has provided, or will provide, the necessary
information to qualify for appointment as Administrator with will annexed of the Estate.

7. William T. Goff, 111, as beneficiary of the Trust, supports the appointment
of Henry E. Worcester, 111, as Administrator with will annexed of the Estate.

8. Iris Ann Custer, as the holder of the contingent remainder interest under
the Trust, supports the appointment of Henry E. Worcester, 111, as Administrator with will
annexed of the Estate.

9. All interested parties agree that they will not require that Mary Ellen Goff

submit any accounting of the Estate.

10.  Mary Ellen Goff is named as Trustee of the Trust.
11.  Mary Ellen Goff has declined to serve as Trustee of the Trust.

12. William T. Goff, 1II, as beneficiary of the Trust, supports Mary Elien
Goff’s declination of trusteeship.

13. Iris Ann Custer, as the holder of the contingent remainder interest under
the Trust, supports Mary Ellen Gofl’s declination of trusteeship.

14, Henry B, Worcester, I, will petition the Circuit Court of Jefferson

County, West Virginia, to be appointed as Substitute Trustee.



15, William T. Goff, 111, as beneficiary of the Trust, supports the appointment
of Henry E. Worcester, 111, to trusteeship.

16.  Iris Ann Custer, as the holder of the contingent remainder interest under
the Trust, supports the appointment of Henry E. Worcester, 111, (o trusteeship.,

17. The Fiduciary Commissioner appointed to the Estate recommends that the
Co.unty Commission accept the resignation of the Petitioner and not vequire that the Petitioner
file any accounting as the parties interested in the Estate have agreed that no such accounting is

necessary.

CONCLUSION

Accordingly, it is ORDERED that the Petition for Resignation of Executrix shall
be ACCEPTED, pending the completion of the appointment by the County Clerk of Henry E.
Worcester, 111, as Adminisirator with will annexed of the Estate. The resignation of the
Executrix shall be effective, and the Petitioner will be released, without the necessity of any
further action of the County Commission, from her duties as Executrix of the Estate as of the
date that Mr. Worcester’s appointment by the County Clerk as Administrator with will annexed

of the Estate is completed.

President of the County Commission of
Jefferson County, West Virginia

29865241




BEFORE THE COUNTY COMMISSION OF
JEFFERSON COUNTY, WEST VIRGINIA

IN THE MATTER OF THE ESTATE
OF WILLIAM T. GOFF, JR., DECEASED

ORDER DISMISSING PETITION FOR ELECTIVE SHARFE

On December 2, 2009, the Petitioner, Debra J. Goff, by counsel, filed a Petiiion for
Elective Share with the County Commission. On December 22, 2009, the Respondent, Mary Ellen
Goff, Executor of the Estate of William T. Goff, Jr., deceased, by counsel, filed a Motion to
Dismiss said Petition for Elective Share. On January 15, 2010, the Petitioner filed an Amended
Petition for Declaratory Judgment asking the Circuit Court of Jefferson County, West Virginia fo
determine the Petitioner’s right to an elective share in light of an Agreement that she entered into
with the decedent in which she waived her right to an elective share. Further, the Petitioner asked
the Circuit Court to determine the amount of her elective share, if any.

On February 18, 2010, the Petitioner and the Respondent, both individually and by
counsel, appeared before the County Commission on the Petitioner’s Petition for Elective Share and
the Respondent’s Motion to Dismiss the Petition for Elective Share. Upon the advice of Stephanie
Grove, the County Attorney, the County Commission deferred any ruling on the Petition for
Elective Share until the Circuit Court determined the validity of the Agreement which waived the
Petitioner’s right to an elective share of the deceased’s Estate.

On March 18, 2010, the Circuit Court found that the subject Agreement waiving the
Petitioner’s right to an elective share is valid and enforceable. The Circuit Court also directed the
County Commission to dismiss the Petition for Elective Share, with prejudice. See March 18, 2010

Final Order, attached hereto as Exhibit A.




Accordingly, it is hereby so ADJUDGED and ORDERED that the Petition for

Elective Share is DISMISSED WITH PREJUDICE.

record:

2933109.1

The Clerk shall provide an attested copy of this Order to the following counsel of

David A. DelJamett, Esq.

Julie R. Shank, Esq.

Bowles Rice McDavid Graff & Love LLP
101 S. Queen Street

Post Office Box 1419

Martinsburg, West Virginia 25402

David A. Camilletti, Esq.

Campbell Miller Zimmerman, PC
201 North George Street, Suite 202
Charles Town, West Virginia 25414

ENTERED this day of , 2010.

President of the County Commission of
Jefferson County, West Virginia




IN THE CIRCUIT COURT OF JEFFERSON COUNTY, WEST VIRGINIA

DEBRA J. GOFF,
Petitioner;
V. CIVIL ACTION NO. 09-C-496
MARY ELLEN GOFF, Executrix of ‘ R '
'THE ESTATE OF WILLIAM T. GOFF, JR., ECEIVED
Respondent, ' MAR 1 3 2
10
- RS couy
FINAL ORDER UC

On March 12, 2010 came the Petitioner, Debra J. Goff, in person and by her counsel
David Camillétti, and the Respondent, Mary Ellen Goff, in pe'r‘éo'n and by her counsel, David A.
Delarhett anid Julie R. Shank. |

WHEREUPON, the Court conducted a bench trial, and as a result of the evidence
received and the Petition and the Answer filed herein and the Court’s evaluation of the applicable
law and relevant facts, the Court did make the following findings of fact and conclusions of law.

1. The Petitioner and the deceased were married. in April, 2003.

2. There was admitted into evidence as Exhibit 1 a certain agreement titled
“Pre-Marital Agreement” defining the financial rights and oﬁligations of the parties pursuant to the
laws of the State of West Virginia.- _The Petitioner signed the signature page of Exhibit 1 on May
12, 2003, and the deceased signed the signature page of Exhibit 1 on June 5, 2003. |

3. The Petitioner is the surviving spouse of the decedent, William T. Goff, Jr.
There were no children born of the marriage.

4. William T. Goff, Jr. died testate on March 2 2009. By his last “}ﬂl, Mr. Goff

left his entire estate to a trust for the benefit of his minor son from a previous relationship.




5. The Respondent is the personal representative of the Estate of William T.
Goff, Jr., as she is the Executrix of the Estate.

6. During the Petitioner’s testimony, she admitted that she signed the signature
page of Exhibit 1, but asserted that the entire document was only two pages when she signed it.

7. During the Petitioner’s testimony, she stated that she recalled that the
‘document she signed mentioned the assets of the decedent, including the Millenium Club and the
Finish Line Corporation, and addressed the obligations of the parties if the marriage would end in
divorce.

8. Exhibit 1 contains in paragraph 1 on page 1 a list of the decedent’s assets
which includes the Millenium Club and the Finish Lirie Corporation, and paragraph 12 on page 4 of
Exhibit 1 provides the obligations of the parties if the marriage would end in divorce.

9, By the Agreement admitted as Exhibit 1, the Petitioner and the deceased fully
disclosed their financial situation and approximate net worth.

10.  Paragraph 3(a) of the Agreement admitted as Exhibit 1 states that the
Petitioner waives any and all rights of elective share of the deceaséd’s aug‘mentéd estate.
Specifically, the Agreement states:

Release of Marital Rights. 7
Except as specifically provided herein, Mr. Goff and Ms. Smith agree
that neither, upon surviving the other, shall ¢laim any part or sharé of
the sepatate property owned by the other. Mr, Goff and Ms. Smith
waive and release all right, title and interest to any of the separate
property of the other to which they might be entitled after the death of
) the other spouse, as an omitted spouse, heir-at-law, next of kin, or
distributee, including but not limited to such rights as dower or
curtesy or its statutory equivalent, family, or other statutory allowance
to the spouse of a decedent, hormestead rights, quarantine, intestacy
distributions, rights of election to take against the other’s will, or an

elective share of the deceased spouse’s augmented estate, under laws
in effect of the State Of West Virginia or any other applicable




jurisdiction in effect on the execution of this agrecment or hereafter in
force. (emphasis added)

11. By the Agreement admitied as Exhibit 1, the Petitioner and the deceased

" acknowledged that they: (1) received full and fair disclosure of each other’s financial situation and

waived any and all rights to receive any further financial disclosures; (2) had the opportunity to seek

and obtain independent legal couhse;l prior to entering into the Agreement; and (3) were watving
rights of potentially great value.

12.  W. Va. Code § 42-3-3a states that “[tJhe right of election of a surviving
spouse may be waived, wholly or- partially, before ;)r after rflarriage, by a written coniract,
agreement, or waiver signed by the surviving spouse.”

13. W. Va. Code § 42-3-3a states that the burden is placed on the surviving
spouse to prove that a waiver of elective share is unenforceable.

14.  The Agreement is a written contract, entered into after the marriage, in which
the Petitioner clearly, unequivocally, and with full knowledge waived her ﬁght to elective share of
the deceased’s Estate.

15.  The Court finds that the Petitioner did not meet her burden to show that the
waiver of elective share contained in the Agreement is unenforceable.

RULING |
The Court finds that the Agreement admitted as Exhibit 1 is valid and enforceable
‘and that the Petitioner waived her right to an elective éhare of tﬂe deceased’s Estate. Accordingly, it
is hereby so ADJUDGED and ORDERED.
It is further ORDERED that the Petition for Elective Share filed by the Petitioner before the

County Commission of Jefferson County, West Virginia be DISMISSED WITH PREJUDICE.




The Court notes the objections and exceptions of the Petitionér.
Tt is further ORDERED that the Clerk of the Court shall provide an attested copy of
this Order to the following counsel of record and remove this case from the docket:

David A. DeJarnett, Esq.

Julie R. Shank, Esq.

Bowles Rice McDavid Graff & Love LLP
101 S. Queen Street

Post Office Box 1419

Martinsburg, West Virginia 25402

David A. Camilletti, Esq.

Campbell Flannery, PC

201 North George Sireet, Suite 202
Charles Town, West Virginia 25414

ENTERED this _[$ ™ day of _ /p\ﬁ—_wl«

2010,

HON-DAVAD 1. SANDERS, Circuit )

Prepared by; AN ATRUE COPY
(" A ATTEST:

_ el ' . . LAURA E. BATTENN]
David A. Delarnett, Esq. ! CLEBK, CIRCUIT COQURT
WV State Bar 1d. No. 5190 JEFFERSON COUNTY, W.VA.
Julie R. Shark, Esq. ‘ Uho a
WV State Bar Id. No. 10675 B D;-j:)v CLERK

Bowles Rice McDavid Graff & Love LLP
Counsel for Defendant

D, D-f.w

2022954151
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Office of the Govemor . gfﬂﬁ Mmcﬁm I Telephone: (304) 558-2000
State Capitol Toll Free: 1-888-438-2731
1900 Kanawha Boulevard, Fast Govermon BAX: (304) 342-7025
Charleston, WV 25305 _ WWW WY EOV.OTE

May 14, 2010

The Honorable Lyn Widmyer
President

Jefferson County Commission
Post Office Box 250

Chades Town, West Virginia 25414

Dear Commissioner Widmyar;

| am pleased to approve a Victims of Crime Assistance (VOCA) Grant to the Jefferson CQLEnfy
Commission. for $59,381 based upon the recommendation of the West Virginians Against
Violence Committee.

This grant provides for the salaries of two full-time' Victim Advocates in the Jefferson County
Prosecuting Attomey's Office to provide direct services to crime victims in Jefferson: County.

The partnership: effort involves the use of federal and local funds and allows Jefferson County
Commission fo cohtinue providing direct services to crime victims and their children. It is
. essential to the well-being of all West Virginians that we continue 10 do ali that is possible to
‘provide for the safety and protection of victims of crime.

Please 16t me know- if our Division of Cﬁmiﬂa! Justica_Services’ staff or | ean be of further
assistance. ' ' ‘

AWith warmest regarﬁ-s,

JosManchin i - - \>
(Govethor C/O\{
Jnifih ‘ |

¢ M. Ralph A Lorenzetti

pa/te  Jo¥d . b=y E6ZEBTLYRE BE:ZT BIBZ/PL/SE




LR!MIN L

Department of Mlhm
& Public Safery

MEMORANDUM

TO: VOCA. Project Directors

FROM:  Saish]. Brown <3
Senior Justice Programs Specialist

DATKE: May 17, 2010

RE: Revise 2010 VOCA Budgets

Please be advised the West Virginians Against Violence Committee made the following
recommendations for 2010 Vietim of Crime Act (VOCA) Victim Assistance Sub-grant Awards:
© $500 across the board for Travel and Training

o 10% increase to be uséd in salary/benefils.

| We are requesting a new budget be submitted to our office no later than June 1, 2010 so
we can begin to complete final contracts. The following rules apply to all VOCA sub-grantees:

2. Travel/’l‘rammg

¢ Cannot move $500 Travel/Training funds to any other category.

‘o All new advocates with 5 years or less experience must apply to attend the
WV State Victim Assistance Academy. If they are not accepted they must
send a letter to DCIS or a memo explaining why they cannot attend and
then the funds may be approved by DCJS for other allowable in-state
training or direct service mileage.

" o No out-of-state trainings will be approved.

3. Benefits:
- o FICA/MICA: cannot be higher than 7.65%

© Retirement: cannot be higher than 11% of salary

When completing your budgets we will need to know if they are salary or hourly and the
breakdown of benefits, such as FICA, Worker’'s Compensation, Insuranee, etc. and the
percentage amount for each funded VOCA staff. Wa will also need their title and/or the county
Gf they ate an outraach advocate).

J. Narher: Federspict, Director

1204 Kanawha Boulevard East.
Charleston, West Virpiniy 25301

Yoe Manchin I, Govergtor

‘Phone: (304) 558-8814
Fax: (304) 558-0391

@ /28 Hﬁ‘dd ' w0 ERCCBILPRE BE:CT BI8C/PZ/SH



Project Directors
May 17, 2010
Page 2 of 2

Of your total award amount $500 must be allocated to Travel/Training. Also, your match
requirement will increase, so include match, the amount and which category and list what match
will be used for such as, office space, volunteer hours, etc. A CD is enclosed with blank budget
pages for your use. Pleass e-mail to Nick Leftwich at Nicholas. W.Eeftwich@wy.gov or mail the
revised budget pages to DCJIS, attention Nick Leftwich by Jume 1, 2010,

Thank you for your assistance with this matier, Should you have any questions please
. contact me at (304) 558-8814, extension 53337 or Nick Leftwich at extension 53334,

SIB/aw

c: Nick Lefiwich, VOCA Program Specialist

p@/PE Fowd WOl EBTERTLVBE E@:2T BIBZ/Pd /58



Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Roger Goodwin

Department or Entity: Engineering

Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1% Choice: May 27, 2010

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Westridge Hills Potable Water Test Wells Project

Please provide the County Commission with a description of your request or presentation, including any
background information:

The Commission directed that | solicit Requests for Qualifications from interested qualified professional
engineering consulting firms detailing their qualifications to drili four (4) test wells and perform a study
o determine the capacity of groundwater sources for the purpose of providing an improved water
source to the Westridge Hills Subdivision area of lefferson County. The selection of firms has been
narrowed down to two firms. We are now at the point of finalizing the scope of services and obtaining
final price.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

| move to give the Chief County Engineer permission to enter into a discussion with the two primary
firms to finalize the scope of work and obtain a final price.

Attachments:



Commission Office Use Only
Date on Agenda;

Appt Time or New Business:

AGENDA REQUEST FORM

Mame; F. Marlk Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 10

Date Requested — 1% Choice: 27 May 2010

Date Requested — 2™ Choice: 3 June 2010

If a specific date is needed, please provide reason for specific date:

Subject: Revisions 006 and 007 to the General Fund.

Please provide the County Commission with a description of your request or presentation,
including any background information: Revision 006 accounts mainly for overtime charges,
increase in state computer network, increases in worker’s comp/unemployment, and other small
overages. Revision 007 accounts for increase in hotel occupancy tax revenues. Both revisions
require SAO approval as they modify department totals.

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): I moveto approve the resoiution concerning revision (fill in number) to
the General Fund.

Attachments: for each proposed revision: (1) SAO Request for Revision to Approved Budget, (2)
detailed revision worksheet, (3) Dralt Resolution to approve request to revise budget.



LGSD BR 1180 (Rev. 2003)

REQUEST FOR REVISION TO APPROVED BUDGET

CONTROL NUMBER

Subject to approval of the stale auditor, the governing body requests 2010
Qra Ash, Director that the budget be revised prior to the expenditure or obligation of funds FY
Wast Virginia State Auditor's Office for which no appropriation or insufficient appropriation currently exists, 001
200 West Main Street (§ 11-8-26a) FUND
Clarkshurg, WV 26302 006
Jefferson County Commission REV. NO.
Phone: 627-2415ext. 5114 GOVERNMENTAL ENTITY 1of2
Fax: B27-2417 PG, OF NO.
Parson To Contact Regarding 112 E. Washington Street / PO Box 250
Budget Revision: STREET CR P.C. BCOX
F. Mark Schiavone
Phone: {304) 728-3331 Charles Town 25414
Fax: {304) 724-2178 CITY ZIP CODE
RECEIPTS: (net each acct.}
ACCOUNT ACCOUNT APPROVED DEBIT CREDIT REVISED
NUMBER DESCRIPTION AMOUNT (INCREASE) (DECREASE) AMOUNT
NET INCREASE/(DECREASE) Revenues
EXPENDITURES: (net each account category)
ACCOUNT ACCOUNT APPROVED DEBIT CREDIT REVISED
NUMBER DESCRIPTION AMOUNT {DECREASE) {INCREASE) AMOUNT
401 County Commission 2,408,093 182,151 18,340 2,244 282
403 Circuit Court Clerk 562,208 1,500 563,708
408 State Computer Net 52,894 4,552 57,446
424 Court House 1,718,623 123,600 1,842,423
71 Emergency Services 238,505 26,524 265,129
712 Communication Center 1,872,145 18,835 1,890,980
978 Circuit Clerk Cap/Outlay 28,500 1,500 27,000
NET INCREASE/(DECREASE) Expenditures
APPROVED
DATE: BY:
AUTHORIZED SIGNATURE ENTITY APPROVAL DATE
POSTED: BY: FOR GOVERNING BODY

APPROVED BY THE STATE AUDITCR

BY:

Local Government Services Division

COUNTIES ONLY

TRANSFERS 7O THE GEMERAL FUND FROM SPECIAL
FUNDS CREATED PURSUANT TO WEST VIRGINIA CODE
§ 7-1-9, MUST BE ACCOMPANIED BY PRIOR WRITTEN
APPROVAL FROM THE STATE AUDITOR.




EXPENDITURES {CONT'D}

CONTROL NUMBER

LGSD: BR1180S FY FUND REV. # PAGE #
BUDGET REVISION REQUEST-SUPPLEMENT
ACCOUNT ACCOUNT APPROVED DEBIT CREDIT REVISED
NUMBER CATEGORY AMOUNT {DECREASE)} (INCREASE} AMOUNT
887 Court Hse Cap/Qutlay 25,000 10,000 15,000
10,000
TOTAL PAGE 3 -10,000
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RESOLUTION

At a regular session of the Jefferson County Commission, held 27th May, 2010, the
following order was made and entered:

SUBJECT: The revision of the General Fund (Fund 001) Levy Estimate (Budget) for
the County of Jefferson. The following resolution was offered:

RESOLVED: That subject to approval of the State Auditor as ex officio chief
inspector of public offices, the county commission does hereby direct the budget be revised

PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR WHICH NO

APPROPRIATION OR INSUFFICIENT APPROPRIATION CURRENTLY EXISTS, as

shown on budget revision number 006, a copy of which is entered as part of this record.
The adoption of the foregoing resolution having been moved by , and duly

seconded by , the vote thereon was as follows:

WHEREUPON , declared said resolution duly adopted, and 1t 1s therefore

ADJUDGED and ORDERED that said resolution be, and the same is, hereby adopted as so
stated above, and is authorized to fix his signature on the attached "Request for

Revision to Approved Budget" to be sent to the State Auditor for approval,



LGSD BR 1180 (Rev. 2003)

REQUEST FOR REVISION TO APPROVED BUDGET

CONTROL NUMBER

Subject to approval of the state audilor, the governing body requests 2010
Ora Ash, Director that the budget be revised priar to the expenditure or obligation of funds FY
West Virginia State Auditor's Office for which no appropriation or insufficient appropriation currently exists. 001
200 West Main Street (§ 11-8-26Ga) FUND
Clarksburg, WV 26302 007
Jeffersen County Commission REV. NO.
Phone: 627-2415 ext. 5114 GOVERNMENTAL ENTITY 10f1
Fax: 627-2417 PG. OF NC.
Person To Contact Regarding 112 E. Washington Street / PO Box 250
Budget Revision: STREET OR P.C. BOX
F. Mark Schiavone
Phone: {304) 728-3331 Charles Town 25414
Fax: (304) 724-2178 CiTY ZIP CODE
RECEIPTS: {net each acct.)
ACCOUNT ACCOUNT APPROVED DEBIT CREDIT REVISED
NUMBER DESCRIPTION AMOUNT (INCREASE) (DECREASE)} AMOUNT
309 Hotel Occupancy Tax 400,000 40,000 440,000
NET INCREASE/{DECREASE) Revenues 40,000
EXPENDITURES: (net each account category)
ACCOUNT ACCOUNT APPROVED DEBIT CREDIT REVISED
NUMBER DESCRIPTION AMOUNT (DECREASE) {INCREASE} AMOUNT
900 Parks & Recreation 354,270 16,666 370,938
903 Arts & Humanities 33,333 1,667 35,000
909 Historical Commission 30,070 1,687 31,737
911 Visitor's Bureau 200,000 20,000 220,000
NET INCREASE/(DECREASE) Expenditures 40,000
APPROVED
DATE: BY:
AUTHORIZED SIGNATURE ENTITY APPROVAL DATE
POSTED: - BY: FOR GOVERNING BODY
APPROVED BY THE STATE AUDITOR COUNTIES ONLY
TRANSFERS TO THE GENERAL FUND FROM SPECIAL
FUNDS CREATED PURSUANT TO WEST VIRGINIA CODE
BY: § 7-1-9, MUST BE ACCOMPANIED BY PRIOR WRITTEN
Local Government Services Division APPROVAL FROM THE STATE AUDITOR
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RESOLUTION

Al a regular session of the JefTerson County Commission, held 27th May. 2010, the
following order was made and entered:

SUBJECT: The revision of the General Fund (Fund 001} Levy Estimate (Budget) for
the County of Jefferson, The following resolution was offered:

RESOLVED: That subject to approval of the State Auditor as ex officio chief
inspector of public offices, the county commission does hereby direct the budget be revised

PRIOR TO THE EXPENDITURE OR OBLIGATION OF F'UNDS FOR WHICH NO

APPROPRIATION OR INSUFFICIENT APPROPRIATION CURRENTLY EXISTS, as

shown on budget revision number 007, a copy of which is entered as part of this record.
The adoption of the foregoing resolution having been moved by , and duly

scconded by . the vote thereon was as follows:

Yes
Yes
Yes
Yes
Yes

WHEREUPON, . declared said resolution duly adopted, and it is therefore

ADIJUDGED and ORDERED that said resolution be, and the same is, hereby adopted as so
stated above, and is authorized to fix his signature on the attached "Request for

Revision to Approved Budget” to be sent to the State Auditor for approval.



Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: r@ﬁf“ﬁ%ﬁ&»{% ...f;‘j}%"\ er'uﬂ

Department or Entity: NQ,E}Q;

Estimation of amount of time needed for appointment: fi;} - RQ?} Ay
Date Requested — 1*' Choice: i‘?g et d i A G

Date Requested — 2" Choice: Lgﬁ ! 3 1 O

If a specific date is needed, please provide reason for specific date:

Subject:

Q)m&%% s

Please provide the County Commission with a description of your request or presentation, including any

baiizzg infgmatii;t ”% %WM %M&A%@ Jfb QL&&U& Q Lﬂ( \7!/ ELQ
wb\f\ﬁ?{ S(*é‘fmx e Cosvesca e Mode \C}. 2 Cuuresct ij
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Recommended motion (Please type out the wording of the motion that you would like the Commission

toapprove)“"{m e Ny (A,ﬁ(%?\:“{,}ﬁ: S\’K&&_ﬁ“ \f\&\i (._J‘Q @ﬁr&ﬁ& ngtﬁé{
b«/\é\;\ E}f“i‘fgifv\ @%6&% as {:@u jf““\h\i\;w WL\\E“QQ¢.

Attachments:

q;\@miw.m Lethas,




Telephone: 728-3205
Tax Office; 728-3220
Fax: 728-3299

SHER@F? and TREASURERM Jefferson County

Robert E. Shirley
PG Box 9
Charles Town, WV 25414

May 18, 2010

Jefferson County Commission
124 East Washington St
Charles Town WV 25414

Re: Bailiff Hires
Dear Commissioners:

I would like to request your permission to hire two new part time Bailiffs. The hire of
these Bailiffs will not create an increase in the Bailiff Salary line item.

Two currently employed bailiffs have requested a decrease in their weekly hours;
therefore I will need to hire two new bailiffs to fill in the time gap created. Due to the
fact that all but one Bailiff is considered part time, it is impossible to increase any other
currently employed bailiff’s hours without creating more full time positions and paying
benefits. Favorable consideration will also allow me to continue to honor Judge Sander’s
requirement of having a minimum of two bailiffs in his court room during normal
business and three bailiffs in his court room during trials.

That being said, I would like to hire Jeffrey Bresee and Gerald Koogle Sr to fill these
positions.

Their hire is cohtingent on successful qualification with their firearm and taser.
If you have any questions, please let me know.

Respectfully,

s ;’5? f;’%;a w»{y

Robert E. Sh1ﬂey
Sherift and Treasurer




CITY OF MARTINSBURG
FIRE DEPARTMENT

PAUL E. BRAGG PHONE NUMBERS

FiRE CHIEF FIRE & EMERGENCY
911

CFFICIAL BUSINESS
FIRE INSPECTIONS
304-264-2111
FAX 304-264-2115

200 NORTH RALEIGH STREET
MARTINSBURG, WEST VIRGINIA 25401

18 May 2010

Lyn Widmyer, President

The Commission of Jefferson County
P.O. Box 250

Charles Town, West Virginia 25414

Dear Commissioner Widmyer:

It is time to renew the Mutual Aid Agreement between the City of Martinsburg and Jefferson
County. Enclosed is the Agreement adopted by the City Council on May 13, 2010 with an
effective date of July 1, 2010.

If you desire any changes to the Agreement, please feel free to contact me at (304) 264-2111.
Once the Commission has signed the Agreement, make yourself a copy, and return the signed
original to me.

Sincerely,

%/J/gﬁ/

PaurE. ragg, Fire Chief
Martinsburg Fire Department

cc: Mark S. Baldwin, City Manager

MAY £g 2

Jefferson County Commission



MUTUAL AID AGREEMENT

FIRE, EMERGENCY MEDICAL SERVICES,
SPECTALIZED RESCUES, AND DISASTERS

BETWEEN THE CITY OF MARTINSBURG

AND JEFFERSON COUNTY, WEST VIRGINIA

This AGREEMENT made and entered into this 1* day of July, 2010, by and between the
CITY OF MARTINSBURG, WEST VIRGINIA AND JEFFERSON COUNTY, WEST
VIRGINIA.

WITNESSETH:

WHEREAS, each of the parties hereto has an interest in the control of fires,
emergency medical services, specialized rescues, disasters and/or other emergency
support; and,

WHEREAS, in the event of a major fire, mass casualty event, specialized rescue,
disaster or other emergency, either party may need the assistance of the other party to this
Agreement, to provide supplemental fire suppression, emergency medical services
equipment and personnel, specialized rescue personnel , and/or other emergency support;
and,

WHEREAS, the CITY OF MARTINSBURG, and JEFFERSON COUNTY are
desirous of providing more adequate protection within their respective territories in the
event of a major fire, mass casualty event, specialized rescue, disaster and/or other
emergency.

NOW THEREFORE, in consideration of the respective covenants and promises
herein, the parties agree as follows:

1. DEFINITIONS: as used herein:
(a) “Requesting Party” shall mean that party requesting aid; and,
{(b) “Responding Party” shall mean that party affording or responding to a
call for aid.

2. AUTHORITY TO REQUEST AlD:
(a) Each party authorizes their respective fire chiefs, agency directors, or
in their absence the senior officer or other member in charge to request
and afford mutual aid from and to the other party upon request.




(b) Each party agrees that the request for mutual aid shall comply with the
following guidelines:

(1) The Requesting Party must have personnel on scene at the
emergency incident at the time of the request; or,

(2) The Requesting Party must have all their resources involved on
another emergency incident at the time of the request; or,

(3) The Requesting Party must be requesting a special piece of
equipment or expertise the Requesting Party does not have; or,

(4) The Requesting Party is responding to an emergency that from
information received during the initial dispatch it is believed
that the incident will overwhelm the resources of the

Requesting Party.

3. LIABILITY:

(a) Bach party agrees that the Requesting Party shall assume lability for
and hold the Responding Party harmless from all liabilities which arise
out of command decisions and judgments.

(b) Each party agrees to assume responsibility for liabilities arising out of
the actions of its’ own personnel and to hold the other pariy harmless
as to the actions relating to performance.

4, INSURANCE:
(a) Each party agrees to maintain adequate insurance coverage for its’ own

personnel and equipment.

5. COMPENSATION:

(a) Each party agrees that it will not seek from the other party
compensation for services rendered under this Agreement.

(b) Each party shall at all times be responsible to its’ own personnel for
payment of wages and other compensation and for carrying worker’s
compensation upon said personnel.

(c) Each party shall be responsible for its’ own equipment and shall bear
the risk of loss or damage.

(d) However, if fire suppression chemicals are utilized by the Responding
Party, the Requesting Party shall compensate the other party for the
replacement cost of such chemicals.

(e) Each party agrees that this agreement does not prevent either party
from billing third parties for services when such billing is appropriate.

6. TRAINING:
(a) Each party agrees that personnel of the Responding Party answering a

request for mutual aid under this Agreement will meet all training
requirements of the West Virginia State Fire Commission, the West
Virginia Office of Emergency Medical Services, and/or any other state
or federal requirements that may apply.




7. INCIDENT MANAGEMENT:

(a) Each party agrees that the Requesting Party shall assume management
of the emergency incident; unless, they specifically request the
Responding Party to assume management responsibility. The
Responding Party has the right to accept or reject this request.

(b) Each party agrees that the management system to be used during the
emergency incident shall be based on the National
Incident Management System (NIMS), which is endorsed by the
Department of Homeland Security.

(c) Bach party agrees that personnel of the Responding Party answering a
request for mutual aid shall be trained in the use of the National
Incident Management System (NIMS).

(d) Each party agrees that personnel from the Responding Party shall work
directly under a supervisor from their own department; but, that the
supervisor shall be operating within the National Incident Management
System (NIMS).

8. SAFETY:
(a) Each party agrees that SAFETY is the number one priority at any
incident.
{b) Each party agrees that if members of the Responding Party feel an
unsafe act is taking place or is about to take place they can withdraw
from participation in the operation.

9. OBLIGATION TO RESPOND:

(a) Each party agrees that provisions of this agreement shall not be
construed to impose an obligation to respond to a request for mutual
aid. At any time the Responding Party may, for any reason, deem it
advisable not to respond and may so inform the Requesting Party.

(b) Each party agrees that the Responding Party shall determine the
amount of apparatus and personnel to send to a request for aid.

10) TERMINATION:

(a) This agreement shall remain in full force and effect until the first day
of July of each year. At which time, if desirable by both parties, the
Agreement with any agreed upon changes can be renewed by the two
parties.

(b) A party desiring to terminate this Agreement prior to the first day of
July shall serve in written notice upon the other party of its’ intention
o terminate this Agreement. Such notice shall be served not less than
thirty calendar days prior to the termination date set forth in said
written notice.

The Jefferson County Commission shall act as an agent for all Jefferson County
Volunteer Fire Departments and Jefferson County Emergency Medical Services.




IN WITNESS WHEREOF, the Parties hereto have executed this agreement the
day and year first above written.

v Loy Zho

O RaCORDER" et MAYOR/GEORGE KAROS

CITY OF MARTINSBURG
DATE: n")ou&m/ 2, A0(0

FIﬁE@ﬁfEF PAUL E/BRAGG
CITY OF MARTINSBURG
FIRE DEPARTMENT

ATTEST: BY:

COUNTY CLERK COUNTY COMMISSION
PRESIDENT, LYN WIDMYER
DATE: ‘ JEFFERSON COUNTY

BY:

FIRE AND RESCUE
ASSOCIATION PRESIDENT,
JEFFERSON COUNTY

BY:

AMBULANCE AUTHORITY
PRESIDENT,
JEFFERSON COUNTY



Contacts for FirstEnergy:

For Investors:
Ronald Seeholzer
(330) 384-5415

For Media:
Elen Raines
(330) 384-5808

Contacts for Allegheny:
For Investors:

Max Kuniansky

(724) 838-6895

For Media:
David Neurohr
(724) 838-6020

llegheny Encrgy

FIRSTENERGY AND ALLEGHENY ENERGY FILE MERGER APPLICATION
WITH FEDERAL ENERGY REGULATORY COMMISSION

AKRON, OH AND GREENSBURG, PA -- May 11, 2010 -- FirstEnergy Corp.
(NYSE: FE) and Allegheny Energy, Inc. (NYSE: AYE) today filed an application with
the Federal Energy Regulatory Commission (FERC) for approval of their proposed
merger. The application provides additional detail and analysis related to competition in
wholesale electric power markets, FERC jurisdictional rates, and state and federal
regulation of both companies and their subsidiaries. Under the Federal Power Act, the

FERC has 180 days to rule on a merger application.

The companies plan to make filings for state regulatory approval in Pennsylvania,

West Virginia and Maryland this month, and in Virginia later in the second quarter.

The merger is expected to close in the first half of 2011, subject to customary
closing conditions, including shareholder and regulatory approvals, as outlined in the

preliminary S-4 Registration Statement, which was filed in March.

INFORMATION CONCERNING FORWARD-LOOKING STATEMENTS

In addition to historical information, this document may contain a number of “forward-looking
statements” as defined in the Private Securities Litigation Reform Act of 1995, Words such as
anticipate, expect, project, intend, plan, believe, and words and terms of similar substance used in
connection with any discussion of future plans, actions, or events identify forward-looking
statements. Forward-looking statements relating to the proposed merger include, but are not




limited to: statements about the benefits of the proposed merger involving FirstEnergy and
Allegheny Energy, including future financial and operating results; FirstEnergy’s and Allegheny
Energy’s plans, objectives, expectations and intentions; the expected timing of completion of the
transaction; and other statements relating to the merger that are not historical facts. Forward-
looking statements involve estimates, expectations and projections and, as a result, are subject to
risks and uncertainties. There can be no assurance that actual results will not materially differ
from expectations. Important factors could cause actual results to differ materially from those
indicated by such forward-looking statements. With respect to the proposed merger, these factors
include, but are not limited to: risks and uncertainties relating to the ability to obtain the requisite
FirstEnergy and Allegheny Energy shareholder approvals; the risk that FirstEnergy or Allegheny
Energy may be unabie to obtain governmental and regulatory approvals required for the merger,
or required governmental and regulatory approvals may delay the merger or result in the
imposition of conditions that could reduce the anticipated benefits from the merger or cause the
parties to abandon the merger; the risk that a condition to closing of the merger may not be
satisfied; the length of time necessary to consummate the proposed merger; the risk that the
businesses will not be integrated successfully; the risk that the cost savings and any other
synergies from the transaction may not be fully realized or may take longer to realize than
expected; disruption from the transaction making it more difficult to maintain relationships with
customers, employees or suppliers; the diversion of management time on merger-related issues;
the effect of future regulatory or legislative actions on the companies; and the risk that the credit
ratings of the combined company or its subsidiaries may be different from what the companies
expect. These risks, as well as other risks associated with the merger, are more fully discussed in
the pretiminary joint proxy statement/prospectus that is included in the Registration Statement on
Form S-4 (Registration No. 333-165640) that was filed by FirstEnergy with the SEC in
connection with the merger. Additional risks and uncertainties are identified and discussed in
FirstEnergy’s and Allegheny Energy’s reports filed with the SEC and available at the SEC’s
website at www.sec.gov. Forward-looking statements included in this document speak only as of
the date of this document. Neither FirstEnergy nor Allegheny Energy undertakes any obligation
to update its forward-looking statements to reflect events or circumstances after the date of this
document.

ADDITIONAL INFORMATION AND WHERE TO FIND IT

In connection with the proposed merger, FirstEnergy filed a Registration Statement on Form S-4
(Registration No. 333-165640) with the SEC that includes a preliminary joint proxy statement of
FirstEnergy and Allegheny Energy and that also constitutes a preliminary prospectus of
FirstEnergy. FirstEnergy and Allegheny Energy will mail the definitive joint proxy
statement/prospectus to their respective shareholders. FirstEnergy and AHegheny Energy urge
investors and sharcholders to read the definitive joint proxy statement/prospectus
regarding the proposed merger when it becomes available, as well as other documents filed
with the SEC, because they will contain important information. You may obtain copies of all
documents filed with the SEC regarding this proposed transaction, free of charge, at the SEC’s
website (www.sec.gov). You may also obtain these documents, free of charge, from
FirstEnergy’s website (www firstenergycorp.com) under the tab “Investors’ and then under the
heading “Financial Information” and then under the item “SEC Filings.” You may also obtain
these documents, free of charge, from Allegheny Energy’s website (www.alleghenyenergy.com)
under the tab “Investors” and then under the heading “SEC Filings,”

PARTICIPANTS IN THE MERGER SOLICITATION

FirstEnergy, Allegheny Energy and their respective directors, executive officers and certain other
members of management and employees may be soliciting proxies from FirstEnergy and
Allegheny Energy shareholders in favor of the merger and related matters. Information



regarding the persons who may, under the rules of the SEC, be deemed participants in the
solicitation of FirstEnergy and Allegheny Energy shareholders in connection with the proposed
merger is set forth in the preliminary joint proxy statement/prospectus contained in the above-
referenced Registration Statement on Form S-4. You can find information about FirstEnergy’s
executive officers and directors in its definitive proxy statement filed with the SEC on April 1,
2010 and Annual Report on Form 10-K filed with the SEC on February 19, 2010. You can find
information about Allegheny Energy’s executive officers and directors in its definitive proxy
statement filed with the SEC on March 19, 2010 and Annual Report on Form 10-K filed with the
SEC on March 1, 2010. Additional information about FirstEnergy’s executive officers and
directors and Allegheny Energy’s executive officers and directors can be found in the above-
referenced Registration Statement on Form S-4, You can obtain free copies of these documents
from FirstEnergy and Allegheny Energy using the website information above.
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revention as Community Development:

An Initiative of the WV Prevention Resource Center and the
WV Community Development Hub

Prevention, sometimes used synonyvmously
with “promotion of well-being,” seeks to change
communilies by establishing environments that
promofe health and well-being for all citizens.

The West Virginia Prevention Resource Center
(PRO), an affiliate of Marshall Unmiversity, and the West
Virginia Community Development Hub are partnering
on a project called Prevention as Community
Development, which has two linked aims:

I, To develop learning opportunities that will
build the capacity of individuals, organizations,
and agencies to promote the well-being of their
communities, and

2. To expand ideas about what community

development and well-being and can be.

Preveniion as Community Development will
support this change by developing, in collaboration
with other West Virginia corganizations, colieges,
and universities, & range of “hands-on” Community
Development learning opportunities. These advanced
leaming opporfunities will be designed with community
dewlopment workers in mind, espemally those wor km.g
in rural areas across West Virginia and Appalachia.
The program will also work with community and
higher education partners to design undergraduate,
continuing education, and independent certificate
and degree programs in community development and
related fields.

Prevention as Community Development uses an
assets-based approach to community development as
a way of promoting and sustaining community well-
being,” Wayne Coombs, director for Research and
Development ai the West Virginia Prevention Resource
Center, said. ~In this kind of approach, people and
communities build on their strengths; they identify
the assets and opportunities they already have and
use those assets and opportunities o build healthier,
stronger futures. We are convinced that supporting
communities in their prevention and well-being efforts
is integral to sustainable commumiy development—
develooment that meets the needs of the present
without compromising the ability of future generations
to meet thelr own neads.”

Prevention as Community Development is also
developing a web site that will highlight the variety of
successful and innovative commun:ty development work
being done around the state and encourage people to
think about how their own work and lives fit into these
efforts. The web site will profile the broad range of
community development efforis that create jobs, reclaim
derelict buildings, revitalize towns and cities, improve
the environment, promote local arts, celebrate local
culture, help communiiies get and stav healthy, and mere.

During the course of the next vear, a team of Hub
and PRC researchers will be criss-crossing the state,
evaluating community learning needs, designing
relevant curricula and looking for inspiring stories about
community development projects and personalities
in West Virginia. We want to hear YOUR STORIES
about building stronger communities and better lives.
We invite you to tell us about what you need, and about
the people, places, and projects that are helping to make
your cormimunities hettar,

Prevention as Community Development is a Program
of Regional and National Significance, the funding for
which comes from a major Substance Abuse and Mental
Healih Services Administration grant vecently veceivecd
by the Prevention Resource Center. If vou have an idea

or story about community development that you 'd like to
share, contact Elizabeth Campbell ai the West Virginia
Prevention Resource Center by calling {304)766- 630]
or by emailing campbelle@marshall. edlu
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Emzil: shellev.hopnlei@mail wyviedu

Social workers are routinely entrusted with
highiv sensiive, confidential information.
Hew can we meet our Jegal and erhical
responsibiities to maintain contidentialiiy
and minimize the risks of having a complaing
filed against us? This workshop will review
retevant federal and state statutes and the
provisions of the NASW Code of Ethics
that govern confidentiality and privilcued
communicalion n social work practice. We
will also discuss privacy and dbuiss how
we can meet the legal and ethical obligations
that all social workers have to maintain for
their clients” privacy. This will be a lively,
interactive workshop where participants will
leave with practical infonmation they can
apply In their practice

Incarcerated Yeterans: Justice
Programming and Forensic Social Work

Resolution Fducation

W¥L Division of Social Work

May 4, 1Bam-12pm: Monongalia General
Hospital, Morgantown

Instructor(s): Eveldora Wheeler, MSW,
Remszramm feer 32375
CE hours}

Contact: Shelley Hopple, 304-293-3780
Email: shellev.hoppledimail wyvu.edu
Society is perplexed when young students
prescribe to a2 comimunication method
which constituies bullying, harassment,
and victence. Come and explore current
research on Social Emotional Learning
{(SEL). Will all students be prepared for life
and succeed at learning? Which student will
most likely suceumb to the vicious “Culnire
of Poverty” evele? SEL idemtifies strengths
and skills youth need to develop healthy social
capacities or school and preparaiton for life.
Attend this workshop to leam more about
SEL and how to achieve the goal of limiung
delinquent behaviers by connecting young
students w the community. Case studies wili
be utitized to idenufy potential solutions and
barriers to change.

(Approved for

Lonfidentiality, Privacy, and Privileved
Communication: fthical Practiee, Better
Practice

WV Division of Social Work

dlay 4, 1-dpm: Monongalia General Hospiual,
Maorgantown

Instractor: Jenoifer Powell, MSW, LGSW,
D

Registration Fee: 33
CE hours}

Contact: Shelley Hopple, 304-293-3730

i
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{530 {Approved for

WYL Division of Social Work

Mav 5, 10am-3pm: Ohio Valley Medicat
Center, Wheealing

fnstructor: Brad Schatfer, LMSW, BCD
Hegistration Fee: 545 (Approved for CE
hours)

{ontact; Shelley Hopple, 304-293-3780
Email: shellev.hoppledimail wyu.edu
Studies have revealed that incarcerated
veterans who return to the community
frequently encounter difficulties with
housing, employment, substance abuse,
domestic violence, and sexual, medical,
and psychiatric problems. This workshop
will inform participants about the dynamics
of incarcerated veterans and potential
reentry problems. Participants will learn
about Veterans Administration services and
approaches, such as reentry outreach, jail
diversion, and veteran courts that are n place
to fucilitate recntry and provide support
seTvices. Sirategies for reentry that result in
the most desirable outcomes will be discussed,
including the impertance of community
catlaboration.

Fiscal Distress

WV Division of Social Work

May 7, 1Bam-12pm: Gaston Caperton Center,
Clarksburg

Imstructor: Roger Lohmann, PhD, MA, BA
Registration Fee: $235/340 (Approved for
CE hours}

{Lontact: Shelley Hopple, 304-293-3780
Email: shelley. hopple@mail. wvu.edu
Concerns and even fears are widespread today
that nonprofic social services may be unable
to cope when faced with increasingly hostile
and unforgiving resource environments. [s it

7

possible for an agency or board to predict,
with any confidence, whether or not they arc in
financial wouble before the bottom drops out?
To a surprising degree, the answer is “ves.”
This workshop will review current research-
based examples.

Tax Oblications of Tax Fxempt
Orpanizations

WYL Division of Social Work

Mav 7, 1-3pm: Gaston Caperion Center,
Clarksburg

Instructor{s): Steven Hotfman, MT, CFP, EA
and Joanne Dennisen, MS in Ed., CMP
Registration Fee: 525/340 (Approved for
CE hours)

Contact: Shelley Hopple, 304-293-3780
Email: shelleyhopple@mail. wyvu.edu

Tax obligations of tax exempt organizations
can be confusing to nonprofit managers and
poard members alike. This session will clarity
the tax withholding, tax reporting and required
tax disclosure obligations of nonprofits. This
will help the orsanization o become and stay
compliant with tax laws to maintain the tax
exempt status. This workshop is essenatial for
nonprofit managers and board members to
gain knowledge of how to protect their most
valuable asset — the tax exemption status of
the organtzation.

The ABCs of ACT: Acceptance and
Commitment Therapy

WY Division of Secial Work

May & and 22! Robert C. Bvrd Health
Sciences Center, Charleston

Instructor: Sam Farley, MSW, LCSW
Registration Fee: 3125 (Approved for CE
hours)

Contact: Shelley Hopple, 304-293-3780
Email: shellev.hopple@mail wyu.edu
Acceptance and Commitment Therapy (ACT)
i3 a new model of behavioral intervention
to help people learn strategies to live life
in the present, more focused on Important
values and goals and less focused on painful
thoughts, feelings and experiences. This two
day workshop will provide participants with
a basic understanding of ACT skills using
personal experience that will allow for further
development of those skills.

Community Development Instituie Fast
WVU Extension Service

May 18-14: Bridgeport Conference Center
{nstructer{s): Various

Registration Fee: $330

Contact: Michael Dougherty, 304-293-255
Emaii: CDIEast@imail. wvi.edu

CDT East s a five-day event that will feature




thought-provoking topics relevant to the
work of leaders and groups in both the public
and private sector, The Institute focuses
on butiding alilances and infrastructures to
ICrease & COMMmuty s econemic and social
growih by expanding an individual's abiltity to
identity community and economic problems,
set goals, encourage liaisons with ourside
ggencies, siimulate conumunity interaction,
and bring groups together to respond to a wide
range of econonmic and quality-of-life issues.

Grant Writing & Grantor Research
Norprofii Echication & Training (8NET)
May 12, $:30am-3:30pm: Scarborough
Library, Shepherd University, Shepherdstiown
Instructor{s): Amy Owen and Barbara
Maxwell

Registration Fee: §33

Contact: Felicia Fuller, 304-264-0333
Email: fller@EWVCEorg

This one-day workshop is a beginner’s course
on researching prospective corporate and
foundation funders (using the Shepherd's
Scarborough Library's Foundation Center
“Cooperaiing Collection” resources) and the
elements that create a fundable grant request.

Jr. Leadership-Service Summit

HEY Leadership Center

June 1-July 3: YMCA Camp Horseshoe
lustructor(s): David King, Doug Wetsch,
Charlie Myers and others

Registration Fee: 5350 (Financial aid
available)

Contact: Sharon Cassidy, 304-478-2481

Middle school teens build a state-wids peer
network focused on civic leadership insix days
ofactive leaming. Teens return home focused
on becoming their best and helping others turn
their lives to achievement, Volunteer service,
effective student organizations, and learning
how to create successful local HI-Y teen civie
leadership groups are all patt of the six days.
The mountain setting aiso allows one to focus
on life, purpose, the firture and one’s calling,

Eatreprensurship Summit

HI-Y Leadership Cenier

June 13-19: YMCA Camp Horseshoe
Instructor(s): David King, Susan Rice,
Charlie Myers, Doug Wetsch and others
Registration Fee: §350 (Financial aid
available}

{Contact: Sharon Cassidy, 304-478-2481
Email: sharon@dhi-v.org

High school students engage in si1x days of
active learning tocused on entrepreneurship,
civic leadership and volunteer service.
Teens return home with new insights into
careets, education and commitments to take
voluntary actions to imprave their schools
and communities. Sponsorships provided by
business, industry, foundations and others

stiedent fee with students

Leadership Service Sammit

Hi-Y Leadership Cener

June 20-26: YMUA Camp Horseshoe
instructoris): David King, Doug Wersch,
Charlie Myers and others

Registration Fee: £330

Lontact: Sharon Cassidy, 304-478-248]
Emails sharon@ehi-v.org

High school students from WV, Chio and other
STALes engage in six days of active community
building, sharpening communication skalls,
and teamwork as teens identify actons o
take back hame to improve their schools and
cornmunities. Special training sessions focus
on strengthening the governance, financing
and programminy of student organizations.
Teens are prepared (o participate in HI-Y
Youth in Government. Mode!l United Nations
and Youth Action Council.

Time Management - Get Ovganized for
Peak Performance

Faces of Leadership Conference

July 28, 1:30-3pm: Charleston Civic Center
Instructor: Timothy Johnson

Registration Fee: Part of conference fee
Contact: Moya Doneghy, 304-558-0111
fmail: mova.donsehvidiwy.gov

Time is money, the adage goes, and lots of
it gets lost in disorganizaiion and disruption.
This workshop will help you organize and
prioritize for greater workplace efficiency.
You'll tearn to get a grip on vour office space,
organize vour work tlow, say no without guilt,
and delegate some of your work to other
people,

Be Prepared! How to Keep vour
Organization Running after an_
Emeroeney

Faces of Leadership Conference

July 20, 1:30-3pm: Charleston Civic Center
Instructor: Alexandra Podoiny
Registration Fee: Part of conference fee
{ontact: Moya Doneghy, 504-333-0111
Fmail: moya.doneghvi@wy.gov

What If there was a sertous fire or flood at
your organization’s building? How would
you continue to provide services? Contact
employvees and volunreers? Continuity of
Operations Planning (COOP) ensures that an
prganization can malntain essential functions
duning and after any emergency. Laarn the key
elements of a funciional COOP plan. Leave
with planning ools for vour agency.

Skills that Lead to Actipn!

Fuces of Leadership Conference

July 28, 3:38-5pni: Charleston Civie Center
instructor: Renee Verbanie

Registration Fee: Part of conterence fee
Contact: Mova Doneghy, 304-328-0111

Emisil v
Strong communities are built from the gifes
and talents of neighbors on Main Street
and out in the hallers. Sharing that wisdom
(whether it's planting potatoes or leamning
how to be assertive) makes up the backbone
of the community. Come learn, through
discussion and small group activities, about
the foundatton basics ol hife skills, and how
to teach and model skills.

Building 2 Financial Fortress:
Strensthening Communities through
Personal Vinancial Fdacation

Faces of Leadership Conference

July 21, 1:38-5pm: Charleston Civic Center
Instructor: Ronald Hatfleld

Registration ¥ee: Part ot conterence fee
Contaet: Moya Doneghy, 304-338-0111
Emall: movadoneshyv@wy, gov

Whether seeking personal financial education
or looking for a program to deliver in your
community, Financial Fortress may be the
program for you! For communities to grow and
develop, its mambers must have the financial
wherewithal to contribute with pride. This is
a Train the Trainer session. Participants will
leave with the materials needed to repeat this
program in their communities.

Using GI5 in Suppord of Community-Based
Lfierts

Fuaces of Leadership Conjerence

July 21, 1:30-3pm: Charteston Civic Center
Instructor: Michael Dougherty
Registration Fee: Part of conference fee
{ontact: Moya Doneghy, 304-358-0111
Email: mova.doneghyi@wy.gov

Discover the "whys” and “hows” of using
Cieographic [nformation Systems (GIS) in
vour work in communities. Why s GIS so
powertful? Learn the different ways it can be
used, and how to incorporate the technology
into a wide range of commumity efforts such
as mupping service locations or needs. Anyone
who works in communities in any capacity
should be aware of this powerful tool!

Safefy Net: {nternet Safety Issugs

Faces af Leadership Conference

July 22, Ham-12:30pm: Charlesion Civic
Center

Instructor: Anne Martin

Registration Fee: Part of conference fee
Contact: Mova Doneghy, 304-538-0111
fmail: mova.doneshyiiwv.gov

Do you know vour ASL? WYRN? Can you
navigate the [nterner confidently and sately. ..
and teach young people to do the same?
Become familiar with internet slang, varieties
of online communication, cell phone safety,
cyber bullying and more. Leam methods of
maintaining safety onling and evaluate new
technology etiquette.
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Join us July 20-22 at the Charleston Civie Center for the state’
people strengthening commuznities through vohunteerism and service.
conference on volunteerism, community service and service-learning
interesting and innovative presentations and workshop sessions.
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Jane Tabb
PO Box 250
Charlestown Wy 25414

s annual gathering of
This year’s state
offers a variety of

Renee Verbagic, Luther Snow and T imothy Jehnson will provide insi ghtful
inspirational keynote addresses throughout the conference.

As always, networking oppertunities abound! Catch up with old friends

and make new ones from among the many government officials, business and
community leaders, nonprofit and national servics staff and volunteers, and
members of faith-based organizations who attend the conference.

More than 30 diverse workshops guarantee something for everyone.

Learn about new state initiatives from the mary exhibitors who attend.

and

o register, contact Moya Doneghy at (304) 558-0111 or mova.doneghy@wv.goy.
For more information, visit www.volunteerwyv.org.
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0320110 [} 148,670.76 % 74335381 § 7433590 | 8 823245 $ 2560091 | § 271324 | § 2607685 | & 10,622.53
4372710 $ 130,863.79 5 60,841.88 | § 59,941,868 | % BEEG.7E | § 2547191 | § 255258 | % 24535621 § 9,994,689
D403 § 141,272 58 b 7063628 | 7003028 | § B773.08 | § 24411901 3 2578221 % 2477921 | 8 10,093.82
a4/10/10 3 136,385.5€ $ B9,682.72 | § 59,692.78 | § 8655.84| 8 240850315 254379 | & 24,448.23 | § §,969.10
04171 Q -3 136,671.84 5 6933592 | & 653356215 86115218 238625801 & 2606 S 2402304 | § b.808.10
0424110 § 137,428.22 5 88,714.11 | § 68,7141 | § BEM29 |8 2374780 |3 260806 | § 24,0491 | 3 9,519.25
05/01/10 $ 137,598.12 v g 68,799.06 ’.‘5 68,79R.08 13 854484 ] 5 2377695 | § 2514718 24134711 % 9.831.39
DSIDBHU‘/ $ 134807089 1 § 67.405.544 8 §7,403.5411 % B371.52 )% 2329488 1% 2460.231 % 23646181 & 9,631.87
Subtatat S B16017266 || 5 563711808 [9% 28350545015 328.031.80 | § N7 oTB6E | 8 Do.8ia4n |5 62086913 1§ 37512031
Banchmark Goal & 2% §  012,083.48
Remainder until 1% / 1% Split  § .
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WEST VIRGINIA LOTTERY.
WEEKLY SETTLEMENT FOR CHARLES TOWH

Week Ending
Week Ending Date ay §, 2010
FY40

Yo be Doposited on: Wiay 17, 2016
Ampunt Playsd 60,263,787.57
Amount Won 72,121,872.53
Amount Prome 295,137.00
RWAP Cantribution 42.842,69
Adjusted Bross Terminal Revenue 7.601.335.35
Administrative Costs @ 4% 0.00
Excess Lottary Fund @ 4% 31208842
Het Tarminal Revenus 7.489.261.93
Surcharge & 10% 749,928.19
Beate Share Excess @ 68% 434,378.35
Track Share of Capital Relnvestmant @ A% 314,549,584

Tesek Sharo of Capital Reinvestitent g 425 - 98% § 301,587 86

Track Sthiere of Capal Ralnvastmont & 2% - 4% $ 12,801.86
Adjustad Net Terminal Revenue §.740.353.74
Ragetrack @ 46.50% [/ 42% 2,830,948.67
Lottery Fund @ 0% / 0% 0.00
Excess Lottsry Fund @ 0% 1 41% 2,765,545.03
Race Track Purses @ 7% [14% /8% §39,228.30
Workare' Compensation Debt Reduction @7% 0,00
Employse Pengion Fund @ 1% ! 5% 38,701.77
Greyhound Developmant @ .75% £0,552.65
Thoroughbrad Developmant & .75% &0,552.685
Raclng Gommizslon @ 1% 67,403.54
Gounty/Munietpality @ 2% 134,807.08
3% Funds:
Tourism Frometion Fund @ 1.375% 92,679.86
Davelopment Offlce Promotion Fund @ 375% 26,276.33
Research Challenge Fund @ 5% 33,701.77
Capitol Renovation and impravemant Fund @ .6B76% 46,339.93
2004 Capliol Gomplex Parking Garage Fund & .0625% 4,212.72
1% Funde:
Statn Capitel Comnplex Parking Garags & 1% 0.060
Cultural Bacilities and Gapitol Resourcos @ 5% 0,00
capitol Dome and Capilol iMmprovements @ .5% 1% 67,803.54
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Phone: (304) 558-0500
Fax: (304)558-3321
www.wvlottery.com

P.O. Box 2067
Charleston, WV 25327

e m ..;'
DSy !.-:;m,::;v.i'm‘r..y

John C. Musgrave
Director

To: _Controfler

Location: Jefferson County Commissian
Fax #: (304) 725-7916
Phone #: (304) 728-3284

From: Melissa White ext. 290

Comments:

VIDEO LOTTERY WEEKLY SETTLEMENT REPORT
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WEST VIRGINIA LOTTERY
First Benchmark .
Charles Towh
County | City Spit
Fiscal Year 2009
Charies Tawn
1990 Nal Tarminal Ravenue $ 45803174
Benchmark Sost @ 2% § 91268348
2% QF T0 TO CHARLEE HARPERS SHERPHERDS
DATE ADJ. NET JEFFERTON FIVE BOLIVAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 12.42% 34.56% 3.85% 38.08% 14.28%
4 daye ending:
7HI08- 714I08 $ 128.262.42 ] 126826242 | § - § - $ - § - 3 - $ -
Waek anding:
[iEfaklit] 5 168,815.08 B 16881508 ] § ] - § - $ - % . £ -
Q7/18/08 ] 160.852.98 -1 160,652.98 | ¥ - E - 8 - 3 - % - ]
Q72508 1 158,888.08 5 168,869.08 | & - [ - ¥ . § “ $ - ) -
0B/01/09 ] 174,483.08 3 174 453,08 -] - $ - ] - 8 - $ - $ -
OBI0B/0S % 15504674 | | & 1354085301 8 1763704 1§ 216579 1 % §.026.55 | 3 636.48 | 8 611724 | % 243.88
08/15/09 $ 162,444,208 3 8122214 | 5 B4,22214 1§ 10,0B779} % 28,07037 | § 298481 |8 2849273 | $ 11,806.64
0BI22/09 g 452 520.62 3 76,2863 [ § 7620031 | ¥ BATIE3 | S 2636656 | 278350 % 25752.12 | &  10,867.60
DB/zB/0B ¥ 130,945,084 8 BOA4A7282 | & B4A72.02 3 999474 | § 2781144 15 29372615 28,22900 | 8 11,48%9.58
080509 % 191,598.30 5 BD,798.1G | & 50, 788.15 | § 10,03513 1] 8 779238418 284013 | § 28,343,908 | 5 11,546.08
08/12/09 s 172,573.84 % 86,256.92 | § 56,206.82 [ % 10,716.04 | § 2882076 | % 5,140.47 1 § pze8ds |5 1233040
09M 9IS 5 140,020.30 5 70010151 8 70,010.15 | % BEB5.26 | ¥ 24195511 % 255637 | § 74,550.56 { § 10.004.45
{B/28/00 $ 150,833,74 $ 89.3160.87 | 3 6031687 )% 960816 | & 23955813 263007 | § 24316.35 | ¥ B.504,39
1010308 $ 144,572,08 ) 7228804 1§ 72,208.04 | § BA7793 1% 24982.06 1 5 263844 | 5 25,257.93 1 5 10,329 68
10/10/08 g 139,301.26 5 68,650,563 | § 6965083 { § paEnel | s 2407125 | 8 25422518% 24,432.44 | § 9.953,08
1017/08 £ 14772042013 7366021 3 7356021 | 8 913648 | % 2542241 |5 268495 (8 25,804.92 1§ 10.611.7%
10/24/08 $ 135,163.32 § g7.68166F & f7.6810613% BASIE4 )3 23,366.22 1 8 246873 § 2370765 | % 9,657.42
10/31/08 5 128.956.60 - 8452830 |5 B84,523.30 | § 201441 |8 22,300.68 | § 235529 | % 2263654 | & 9.221,08
11/87/08 4 42748318 & §3.74150 | 8 6374150 § 7,818.71 $ 22.028.09 | % 232857 | § 22,96055 (% 8,108,687
11114108 3 131,916,268 % 5595084 | $ 6595984 | 8 818218 |8 22,705.65 | & 240753 | % 23136884 | % 542563
11/21/0%9 $ 118,0064.10 3 5954705 | § 55,647.05 | § 7385748 2057046 | § 217347 1 8 208891115 6,5808,27
11/28109 $ 144,700.96 $ 72,309.08 | ¥ 72300008 | B B.992.08 1 ¥ 250214318 264280 % 2590781 | % 10,345.96
12/05/08 % 102,013.02 g 51,0085118 5100651 | § §,335.01 | § 1762785 | § 1,881.74 | § 17,893.08 | § 7,206.83
12MZf08 % 104,921,168 s 52,460,568 | § sz Ashb8 : 3 B51560 | ¥ 1813038 % 1891481 | § 1840317 | & 748662
12/1e/08 % 65,688.70 5 32634381 & 532034301 § 4078031 % 11834787 | § 1,108.46 1 3 14,516.30 | B 468203
12/26/09 5 106 812.68 % 5340634 | § 53406824 | § 8,633.07 | § 18.497.221 5% 184833 | § 18,724.04 | 8 7877
pio210 Y 185,860.80 $ §2,0680.40 | § 0294040 | § 11,548.17 1 9213403 | ¥ 309378 | § 32817.52 |8 13,285.90
o1/0911 0 E] 110,040,892 8 5502046 | § 5602046 1 B 6,833.54 | & 19,016.07 | § 200825 | 8 19,301.18 | & 7.852.42
01MEM0 g 121,102.68 -3 80551281 % 80.581.28 | & 7.520471§ 2002652 | & 221042 1% 2924039 | § 885278
0112310 -1 134.887.06 $ 984853 | 8 B9,04353 4 % B,685.80 | $ 241724818 255204 | § ZA53610 1% 5,994.63
04/30110 3 07,055.50 5 48527751 % 48,527.75 |8 G027151 3 16,771,191 8 13712618 17,023,531 8 5,834.62
D2/geM0 5 74.410,28 3 3716514 | & 37,165.14 | § AF14.67 | B 12,84082 | & 136616 | % 13.034.02 | & §,300.47
023110 5 8968000 | | & 44.334.00 | 5 4433400 | B 5,506.28 | § 153218315 161812|§ 1655257 |8 633533
Q2/20/10 $ 553,802.24 3 76,945.12 | & 76848121 § 9556711 % 28,532.56 | ¢ 260853 | § 2899270 | S 10,895,560
02i27TH10 4 144,048.80 3 72.024401 % 7202440 | 8 88454318 24B01E3 | § 2628891 % 25266161 5 10,292.29
03/06/10 -3 153,872.70 $ 76,838.85 $ 78838851 % 9556581 8 26,588.37 | § 28082018 2608084416 10,9942
0311910 5 142,014.74 $ 7100737 | § 7100737 | § 881312 |5 2454015 | § 259177 | & 24,508.38 | § 10,146,585
03/20M0 3 140.670,76 % 74,336,361 § 74,938.38 1 8 92324515 256808118 27132413 26,076.85 | & 19,822.53
03lzTho § 13583376 | 1% 6994183 | § 6904188 | § 5086705 2447181 |8  2,5528817% 4453582 |9 996469
[\LY TR $ 141,272.56 § Jog38.28 | 8 70,636.28 | & BYT302 )8 24411801 8 257822 | § 24779211 % 10,083.52
04110110 1 139,385.58 § 09.692.78 | § 6969279 | § 665564 | 2408583 | B 254379 |5 2444823 | 3 B,958.10
DANTNO $ 138,671.84 % §9,33602 | 8 &R33502 |3 8.611.52 $ 73,962.80 | & 253076 | & 24323.0415 6,808.1C
o4i241% 5 147.428.22 $ 60,714.11 | B ga714.11 | & A.53228 | & 2374760158 25080818 2410481 | § 9.819.28
05/01/10 ] 137,608,123 § 66,709.068 | 5 68, 708.06 | § 8,544.84 | 8 2377695 % 2511478 24147118 §,831.30
05/08/10 - 134 807.08 5 674035418 87,403.54 | ¥ 8371521 % 2220460 | 248023 1% 2464518 | $ 8,631,087
05/75M10 5 140.372.84 3 70,8632 1% 7018632 | % B717.14 | § 24,258.38 | § 268148008 246213818 10020 683
Subtotal 3 8 3025545,30 § 3,6079304401% &695 24000 15 3347488418 93147524 | § 08 576,20 |5 945480458} % 3m85, ﬁ@.% |
Benschimark Geal @ 2% § 891206348

Remeinder unll 1% 1% Spit & -
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WEST VIRGINIA LOTTERY

WV LOTTERY

WEEKLY SETTLEMENT FOR CHARLES TOWRN

Week Ending Date

To ba Deposited on:

Amauns Played

Amount Won

Amount Promo

MWAP Contribution

Adjusted Gross Tefmina) Revenug

Adwinistrative Costs @ &%

Exceas Lettery Fund @ 8%

Net Terminal Revenue

Surcharge @ 10%

State Share Excoss (@ 58%

Track Share of Gapital Reinvastment @ 42%
Track Share of Gapfar Reinvestmant & 42% - gb%
Track Share of Captal Reinvegument @ 42% - 4%

Adjusted Net Terminal Revenue

Racetrack @ 46.50% / 42%

Lottery Fund @ 30% { 0%

Excasg Lottery Fuﬁd @ 0% 141%

Race Track Purses @ 7% ! 14% 18%

Workers' Componsation Debt Reductian @ 7%

gmployee Penslon Fund @ 1% 1 5%

Greyhound Davelopment @ A%

Thoroughtrad Development @ I5%

Rating Commlission @ 1%

CountyMunicipallty & 2%

3% Funds:

Taurism Promotion Fund @ 1.376%

Dovelopment Office Promaotian Fund @ 375%

Research Challenge Fund @ 5%

Capltel Renovation and Improvament Fund @ 6875%

2004 Capitol Complex Parkinp Garage Fung & DE25%

1% Funds:
State Capitel Complex Parking Garage @ 1%

Cultural Failities and Gapitol Resources @ %

Capitol Deme and Capitol Improvements @ 6%/ 1%

Week Ending
May 1§, 2080
FYi8
May 21, 2010
84,075,829.85
72,603,9856.06
301,272,00
45 205,78

£.123.417,02

0.00

324,036.67
1799,4§0.38
779,848.06
452,311.86
327,536.18

5 518,434,713
$ 13,701.45
7.018.632.32
2,947,925.59

0.00

2,877,690.25
£61,490.59

0.00

35,093.16
§2,630.74
§2,629.74
70,188.32

140,372.64

96,506.18
26,318.37
35,092.16
48,253.10

4,386.6%

¢.00
.00

70,988.32
7.018.632.32

@op2/003




05/19/2010 13:17 PAﬁ '36‘4 5533321 Tl T T e T e e W T T e e T T T T e T T T LT L T L A T s e m e e e e e T s e me e et e T T e e e S e T e e e A
- —_— e —— @o01/003

1A
b L ﬂ.m‘m"in

- . Biox 2067 A i, Phone: (304) 558-0500
0. BoX A b Fax: (304)558-3321
Charleston, WV 25327 ;IWA\TJ www_wvlottery.com

O T AN R T i

John C. Musgrave
Director

To: Controller

Location: Jefferson County Commission

Fax # (304) 725-7916

Phone #: (304) 728-3284
From: Melissa White ext. 290

Comments:

VIDEO LOTTERY WEEKLY SETTLEMENT REPORT



