AGENDA
JEFFERSON COUNTY COMMISSION
THURSDAY, AUGUST 5, 2010

$:30 A.M.

Old Charles Town Library Meeting Room
200 E. Washington Street, Charles Town, WV

CALL TO ORDER

PLEDGE OF ALLEGIANCE
APPROVAL OF MINUTES
APPROVAL OF PURCHASE ORDERS
APPROVAL OF ACCOUNTS PAYABLE
PUBLIC COMMENT

COUNTY ADMINISTRATOR REPORTS
- 2010 Chesapeake Bay Community Grant - Urban Tree Canopy
- Buy a Brick for Ranson

COUNTY COMMISSION REPORTS
PRESENTATIONS:

1. 10:00 a.m. Joe Hankins - Jefferson County Public Service District - Update on Flowing
Springs Wastewater Treatment Project - Request for Expression of Support
from the Commission

2. 10:30 a.m. HKellie Boles - Agriculture Development Officer
- Request for Waiver of Building Permit Fees for the Bardane Market -
Discussion/Action
- Approve the Drawdown of $335,000 Previously Committed and an
Additional $200,000 to Match Funds Allocated for Farmland Protection
Easement Acquisition - Discussion/ Action

3. 11:00 a.m. Al Alsdorf - Harpers Ferry Historic Town Foundation - Funding Request to the
Harpers Ferry Historic Town Foundation and the Town of Harpers Ferry to
Provide Matching Funds for the Federal Grant for the Preservation and
Restoration of Historic Potomac Street in Lower Town Harpers Ferry -
Discussion/Action
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4, 11:15 a.m. Jennifer 5. Maghan - County Clerk's Report
b. 11:30 a.m. Legal Update and Reportt - (Stephanie Grove)

6. 11:45 a.m. Jennifer Brockman, Planning Director
- Schedule of Upcoming Zoning Ordinance Amendments

NEW BUSINESS:
7. Legislative Issues

8. Communication of Concerns to Colleagues and Governor Concerning Brownfield Economic
Development Districts (JS)

Breal for Lunch

9. 1:30 p.m. Public Hearing - Site Improvements Bonding and Bond Surety Policy

10. 2:00 p.m. Health Insurance Presentation and Staff Recommendation

CORRESPONDENCE:

Correspondence received from the National Park Service concerning Shepherdstown Battlefield.
Correspondence received from Matthew Harris concerning the utility rate increase.
Correspondence received from Hospice of the Panhandie concerning their funds drive.

The County Line newsletter received from the Association of Counties.

Commissioners’ Corner newsletter received from the County Commissioners’ Association.

Financial Statement for the period ending March 31, 2010 received from the Jefferson County
Development Authority.

Weekly video lottery settlement report received from the West Virginia Lottery
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ELECTION ANNOUNCEMENTS:

Time line for the August 28™, 2010 special election received:
- Canvass - August 31, 2010, at 9:00 a.m.
- Canvass must be completed by 4:00 p.m. Wednesday, September 1, 2010.
- Certification of Results (If a recount is not requested) as close as possible but after 4:00
Thursday, September 2, 2010

ANNOUNCEMENTS:

Notice of Public Hearings on the proposed amendments to the Subdivision & Land Development
Regulations to be held on August 4, 2010, at 7:00 p.m. at Blue Ridge Elementary School and on
August 9, 2010, at 7:00 p.m. at the Charles Town Library.

The County Commission meeting scheduled for August 26, 2010 has been cancelled.

Invitation received to attend a retirement open house/luncheon for Teresa Conchar on August 6,
2040.

Notice received of the Create WV Conference on October 17-19, 2010 at Oglebay Resort.

RECESS

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.
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Minutes
Jefferson County Commission

Thursday, July 29, 2010

A meeting of the Jefferson County Commission was held on Thursday, July 29, 2010 at the Old Charles
Town Library meeting room located at 200 E. Washington Street, Charles Town, WV 25414, Present
were Lyn Widmyer, President, Commissioners Patsy Noland, Frances Morgan, Jim Surkamp and Dale
Manuel, Tim Boyde, County Administrator and Debbie Stellato. (An audio tape of the July 29, 2010
meeting is available through the Jefferson County Commission Office.)

The Meeting was called to order at 9:30 a. m. by Commissioner Widmyer.

PLEDGE OF ALLEGIANCE

APPROVAI OF MINUTES

Jefferson County Commission Regular Meeting Minutes of July 22, 2010.

MS. MORGAN moved that the Minutes be accepted as presented. Ms. Noland seconded the motion.
Discussion followed regarding the need for more information with regard to the fire/ambulance
companies® strategic plan for FY2011 funds. The motion was then withdrawn and, by unanimous
consent, a vote on approval of the July 22, 2010 Minutes was rolled over until next Thursday’s meeting to
allow time for the Commission to obtain additional information.

APPROVAL OF PURCHASE ORDERS

MOTION BY MS. MORGAN to approve Purchase Orders in the amount of $12,389.15, being purchase
order numbers 48763, 46799, 48482, 48646, 48756, 48195, 48758, 48759, 48760, 48764, 47393, 47394,
48754, 48761, 48762. Ms. Noland seconded and the motion was unanimously approved.

APPROVAL OF ACCOUNTS PAYABLE

MOTION BY MS. NOLAND to approve $138,402.10 in accounts payable but had a procedural question.
Mr. Surkamp seconded the motion. Ms. Noland questioned the correctness of the account used for
payment of Ttem No. 402, Mr. Dorman, and Mr. Boyde offered to investigate. A vote was then taken and
the Accounts Payable was approved subject to Mr. Boyde’s review and determination of the correct
account for payment of Item No. 402, Mr. Dorman.

PUBLIC COMMENT

No public comment was made.



COUNTY ADMINISTRATOR REPORTS

County Administrator Tim Boyde:

(1) Received second proposal for short term disability insurance for staff employees. He
reported that a memorandum was sent to all county employees with a side by side comparison
of the present insurance and the proposed insurance. Mr. Boyde has met with some of the
department heads and has more meetings scheduled in the future. He advised that Ed
Slonaker and a representative from the Mt. State Blue Cross will present an overview to the
Commission at next Thursday’s meeting.

(2) Mr. Boyde reported that he invitéd Amy Owens, Executive Director of the Eastern West
Virginia Community Foundation, to speak to the Commission to give the Commission an
opportunity to consider other ways to award funds to community and affiliate organizations.

(3) Mr. Boyde commended the staff of Homeland Security and Emergency Management for
doing such a great job during the recent storm. Ms. Widmyer, on behalf of the County
Commission, voiced the Commission’s appreciation for the professional manner in which
problems created by Sunday’s storm were handled by staff.

COUNTY COMMISSION REPORTS

Commissioner Morgan:

(1) Reported that she attended the Planning Commission meeting.
Commissioner Surkamp:

(1) Nothing to report this week.
Commissioner Widmyer:

(1) Attended the summer picnic for residents of Blue Ridge Mountain.

(2) Attended the Solid Waste Authority meeting.

(3) Sent an email to Secretary of Commerce Kelli Goes reminding Ms. Goes that she had not
received the promised application for the brownfields.

Commissioner Manuel:

(1) On July 24, 2010 attended the Shannondale Blue Ridge Mountain picnic held at Blue Ridge
Acres.

(2) On July 26, 2010 attended the Charles Town Zoning Ordinance Public Hearing, where
concerns were expressed about the appeals process and inconsistencies in the document.

(3) On July 28, 2010 attended the Homeland Security Quarterly Meeting. The speaker was from
Tefferson Memorial Hospital. Information on earthquakes and severe thunderstorms was
offered.




Commissioner Noland:

(1) Attended the Homeland Security Quarterly Meeting.

PRESENTATIONS

{1) ASSESSOR ANGIE BANKS - EXONERATIONS

Name District Type Ticket # Amount

Sarah N. Fravel Ranson Real Estate 24484 $1,403.00

Motion by Ms. Noland to approve exoneration for ticket number 24484 in the amount of
$1,403.00 due to an erroneous assessment as presented by Angela Banks, Assessor. Motion
seconded by Mr. Manuel and unanimously approved.

Name District Type -Ticket # Amount

Eileen Haggerty Charles Town Personal Prope 302081 $53.32
BE rty

Motion by Ms. Morgan to approve exoneration for ticket number 302081 in the amount of
$53.32 due to an erroneous assessment as presented by Angela Banks, Assessor. Motion
seconded by Mr. Manuel and unanimously approved.

Name District Type Ticket # Amount

Lynn B. Truslow Shepherdstown Personal Property 316551 $73.66

Motion by Mr. Manuel to approve exoneration for ticket number 316551 in the amount of
$73.66 due to an erroneous assessment as presented by Angela Banks, Assessor. Motion
seconded by Ms. Noland and unanimously approved.



Name District Type Ticket # Amount

Karen L. Davison Shepherdstown Personal Property 314960 $53.32

Motion by Ms. Morgan to approve exoneration for ticket number 314960 in the amount of
$53 .32 due to an erroneous assessment as presented by Angela Banks, Assessor. Motion
seconded by Ms. Noland and unanimously approved.

(2) REBECCA BURNS, STANDING IN FOR ROGER GOODWIN, CHIEF COUNTY ENGINEER,
appeared before the Commission to request the partial release from the $279,975.87
construction bond security for W, A. Chester, LLC — HV Support.

Motion by Ms. Noland to reduce the amount of cash in escrow to $185,017.00 from the
$279,975.87 construction bond for W.A. Chester, LLC — HV Support (File #509-02). Motion
seconded by Mr. Manuel and unanimously approved.

(3) CHARLES TOWN BAPTIST CHURCH - BUILDING PERMIT WAIVER

Motion by Mr. Manuel to approve the request to waive the building permit fee for a
wheelchair ramp at the home of a wounded veteran. Motion seconded by Ms. Noland and
unanimously approved.

(4) LEGISLATIVE ISSUES

M:s. Noland reported that Worker’s Compensation Insurance will continue to be carried by
BRIM for firemen through June 2011,

(5) ANIMAL WELFARE SOCIETY — APPROVAL OF AGREEMENT, RESOLUTION
AND CONTRACT:

Motion by Ms. Noland to authorize the President of the Jefferson County Commission to sign
the Resolution awarding the Jefferson County Animal Welfare Society the amount of
$5,000.00. Motion seconded by Mr. Manuel and unanimously approved.

{(6) EMPLOYEE INCOME PROTECTION PLAN

Motion by Mr. Manuel to authorize Staff to research the cost of an Income Protection Plan
for county employees and present that data to the Commission at the August 19, 2010
unencumbered balance meeting, Motion seconded by Ms. Noland and unanimously
approved.




(7) STATUS OF PUBLIC ACCESS TO PLANNING COMMISSION BUELDING

Tim Boyde presented Kirk Davis’ drawings and information with regard to the installation of
an elevator in the Planning Commission Building. Mr. Davis estimated the cost to install an
elevator at about $252,000.00. After discussion, the Commission directed that Mr. Davis
continue to explore the possibility and cost of installing an elevator or a chairlift . Research
for grant funding for this project was suggested.

The Commission took a short break at 10:25 am.
The Commission reconvened the meeting at 10:40 a.m.

(8) LEGAL UPDATE AND REPORT

STEPHANIE GROVE distributed her “To Do” list and presented the Commission with a
brief legal update.

(9) PRESENTATION BY AMY E. OWEN, Executive Director, Eastern West Virginia
Community Foundation

Prior to Ms. Owen’s presentation Mr. Boyde gave a short overview of the Foundation and
introduced Amy Owen to the Commissioners.

Ms. Owen explained the operation of the Foundation and offered options to the Commission
for awarding funding to future community and affiliate organizations. The Commissioners
expressed an interest in learning more about the Foundation, its members and affiliates.

There being no further business, Ms. Morgan made a motion to adjourn the meeting. Motion seconded by
Ms. Noland and approved unanimously.

Upon rising the Commission recessed until Thursday morning next beginning at 9:30 o'clock a.m.

LYN WIDMYER, COMMISSION PRESIDENT



Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Joseph Hankins, Board Chairman

Department or Entity:; Jefferson County Public Service District

Estimation of amount of time needed for appointment: 30 minutes with discussion

Date Requested — 1* Choice: 5 August 2010

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:
A timely discussion is critical to both the funding and regulatory processes underway.

Subject:
JCPSD update on Flowing Springs Wastewater Treatment Project

Please provide the County Commission with a description of your request or presentation, including any
background information:

This is an opportunity to inform the County Commission of the current project status including
regulatory hurdles and public hearings anticipated in the next 90 days. This is alsc an opportunity to
clarify questions about the financial impact and timing of that impact on the community and affected
rate payers.

This is an opportunity to briefly overview the project history and decisions that have us to this
moment, the benefits of the project and the implications if the project were not go forward in a
timely manner.

I anticipate requesting an expression of and reaffirmation of previous support for ICPSD's application
before the WV PSC for the Flowing Springs Wastewater Treatment Plant Project. | also anticipate
requesting a specific expression of concern and support for additional grant or negative amortization
loan financing through the WV 1IDC and the WV DEP to partially support the project based on
projected rates and their relationship to median household income in the County.

I will reach out to specific members of the Commission in the next week to determine specific
questions and identify specific information needs. To the extent possible, the District staff will
provide these materials prior to the meeting on the 5.

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):



Resolution regarding the Flowing Springs Project finding the project to be appropriate and censistent
with community planning, finding the project to be forward looking with respect to future regulatory
requirements such as the Chesapeake Bay restoration effort, and finding the project be a critical and
timely infrastructure investment for the future of Jefferson County and its municipalities ... and by
action direct that support letters for the project be forwarded to the appropriate regulating agencies
and funders.

Attachments:

To be supplied prior to meeting.
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Laura Kuhn

From: "Sandy McDonald" <sandy@jeffersoncountywv.org>
To: "Laura Kuhn" <laura@jeffersoncountywv.org>

Cc: "Tim Boyde" <tboyde@jeffersoncountywv.org=
Sent: Friday, July 23, 2010 2:18 PM

Attach: County Comm. AGENDA REQ FORM for 8-5-10.doc
Subject: Fw: agenda request for August 5th

—-— Original Message -—---

From: Susanne Lawton

To: sandy@jeffersoncountywv.org ;| lynwidmyer@gmail.com
Cc: Ashley Wilt ; Joseph Hankins

Sent: Friday, July 23, 2010 2:12 PM

Subject: agenda request for August 5th

Hello Sandy & Lyn:

Attached is a request for time on the August sth County Commission Agenda. We feel it is important
to give you an update on the Flowing Springs Wastewater Treatment Project at this time.

Please let me know if you can make time for us.
Sincerely, Sue

Susanne Lawton, General Manager

Jefferson County Public Service District
340 Edmond Rd, Suite A, Kearneysville, WV 25430
Phone # 304-725-4647: Fax # 304-725-5976: Cell # 304-283-3072

This email and any files transmitted with it are cenfidential and intended solely for
the use of the individual or entity to whom they are addressed. If you are not the
named addressee you should not disseminate, distribute or copy this e-mail. Please
notify the sender immediately by e-mail 1f you have received this e-mail by mistake
and delete this e-malil from your system.

7/27/2010



Overview of Jefferson County Public Service District’s -
Flowing Springs Sewer Project
July 20, 2010

The Project

|

Construct a new 1 million gallon per day (enough to serve the equivalent of 4300
homes) membrane bio-reactor wastewater treatment plant adjacent to the Halltown
paperboard plant to serve the Flowing Springs drainage shed, and construct related
transmission facilities.

The Plant will treat wastewater for nutrients to the practical limit of technology.
What nutrients are discharged will be fully offset through a nutrient reduction trade
with the agricultural community in the Chesapeake Bay.

The Plant will be enclosed within a building to minimize sound and odor.,

Upon completion, the equivalent of 1400 homes now receiving treatment at the
Charles Town wastewater treatment plant will be diverted to the District’s new
plant for treatment.

The Plant will serve the Flowing Springs growth corridor identified by the
Jefferson County Planning Commission.

The County Commission fully supported this project in a resolution dated August
24, 2006 and signed by presiding County Commission President, Greg Corliss.
On June 11, 2009 in a letter to the West Virginia Public Service Commission and
signed by presiding County Commission President, Dale Manual, the County
supported this project.

On August 25, 2006 in a letter to the WV 1JDC and signed by Jane Peters,
Executive Director of the Jefferson County Development Authority, the Flowing
Springs Wastewater Treatment Plant was supported.

On June 17,2009 in a letter to the West Virginia Public Service Commission and
signed by presiding President of the Jefferson County Development Authority,
Terry Marcus, the Flowing Springs Wastewater Treatment Plant was supported,

Funding and Rates

Project cost is $27,484,000,

Committed funding consists of a $1,000,000 Jefferson County Development
Authority contribution and a $26,484,000 West Virginia Department of
Environmental Protection (DEP) State Revolving Fund loan payable over 40 years
at 0% interest with a .5% administrative fee.

District is pursuing grant funds from the DEP and the Infrastructure Council to
replace some of the loan from DEP, but these grants can not be counted upon at




this time. Grant funds are expected to be $6 million or less.
District has an approved Capital Improvement Fee (CIF) of $7500 per household
or equivalent which it continues to charge, but bondholders will not rely upon a
pledge of CIF proceeds for repayment in light of the Berkeley County Circuit
Court order in the Larry Faircloth Realty maiter.
PSD’s proposed post project rates are the following:

$19.80 per 1000 gallons

$49.50 minimum bill

$89.10 for 4500 gallons per month

Project Status

Application for a certificate of convenience and necessity pending before the West
Virginia Public Service Commission, Case No. 09-0347-PSD-PC-CN. Current
administrative law judge decision due date is October 6, 2010, but the PSD expects
this will be extended somewhat.

No PSC hearing is presently scheduled, but the PSD has requested and expects that
one will be held in Jefferson County in August or September, 2010.

DEP has approved plans and specifications for the project.

DEP has stated it will issue notice on National Pollution Discharge Elimination
System (NPDES) permit application and hearing soon.

Construction bids are planned to be let in mid-November and opened in mid-
December,

The District intends to close on project funding no later than Januvary 5, 2011.
Current $750,000 bond anticipation note (BAN) expires January 6, 2011 and needs
to be paid or refinanced. PSD hopes to avoid cost of refinancing it.

Construction is expected to take one year.
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Kellie Boles

Department or Entity: JCDA-Ag Dev Office

Estimation of amount of time needed for appointment; 10 minutes

Date Requested — 1° Choice: /5

Date Requested — 2™ Choice: §/12

If a specific date is needed, please provide reason for specific date: NA

Subject: Waiver of Building Permit Fees for Bardane Market

Please provide the County Commission with a description of your request or presentation, including any
background information: Estimated building permit fees for improvements to the Bardane Market
facility will be $1200. The fees would be paid out of grant money provided by the JC Commission,
JCDA, WV Dept of Ag, JC Farm Bureau and local business contributions.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): The Jefferson County Commission approves the waiver of building permit fees for
improvements to the Bardane Market for the year round Farmers Market Project.

Attachments:




Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Kellie Boles

Department or Entity: JC Farmiand Protection Board

Estimation of amount of time needed for appointrnent: 20 minutes

Date Requested — 1* Choice: /5

Date Requested — 2" Choice: §/12

if a specific date is needed, please provide reason for specific date: NA

Subject: Matching Funds Allocation for Farmland Protection Easement Acquisition

Please provide the County Commission with a description of your request or presentation, including any
background information: The Jefferson County Farmland Protection Board has received notification of
additional funds available through USDA-NRCS Farm and Ranchland Protection Program,

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve): The Jefferson County Commission approves the drawdown of $335,000 previously
committed and an additional $200,000 to match available FRPP funds.

Attachments:
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Date on Agenda:

Appt Time or New Business: Al Alsdorf

AGENDA REQUEST FORM

Name: Al Alsdorf

Department or Entity: Harpers Ferry Historic Town Foundation

Estimation of amount of time needed for appointment: At least 15 minutes

Date Requested — 1% Choice: August 5, 2010

Date Requested — 2™ Choice: August 12, 2010

If a specific date is needed, please provide reason for specific date: During conversations with the
Commissions chair, it was suggested that we present as late as possible in July or August. This request is
for matching funds for a large transportation grant that currently requires match by the end of August.
We would prefer to approach the Commission well before that end date.

Subject: We are asking that the county commission to allocate funds to help the Harpers Ferry
Foundation and the Town of Harper Ferry meet the $333,000 match for a $1.334 Million transportation
grant that the late Senator Byrd had procured for the Potomac street revitalization and preservation
project.

Please provide the County Commission with a description of your request or presentation, including any
background information:

This is essentially a request for help with matching funds that are required to allow the Harpers Ferry
Foundation to secure a large federal transportation grant. The grant has already been allocated for the
recovery and preservation of Potomac Street in lower town Harpers Ferry.

Potomac Street is where John Brown's fort originally stood; it is owned by the town and thus, is not part
of the National Park and does not fall under the parks preservation umbrella. It is arguably one of the
most important historic streets in the United States and the very small community of Harpers Ferry and
its 320 citizens has the very large responsibility of preserving and protecting it. The cost of the required
work is far beyond the means of the community, so preservation grants are the only way the work can
be accomplished. Virtually all grants that can be used for street and utility work require matching money
from the community. In this case, the required 20% match comes to $333,000. We are working hard to
find matching funds so these are all moving numbers. At the time of this request, we have already
acquired about $133,000 of the required match leaving about $200,000 yet to go. The town of Harpers
Ferry has been able to contribute $40,000 to the match. That is about 10% of the town’s entire budget.
We are requesting that the County Commission contribute $100,000 to the project. We expect that
planning, design, engineering and execution of the work will take approximately 2 years, so if the
commission is unable to fund the entire $100,000 at once, we are requesting a donation be spread over



two years, but front end loaded with $60,000, for the first year and $40,000 later in the project with the
first allocation starting in the Spring of 2011 and a second allocation as soon as possible thereafter.

This request is not only about preserving a very historic American street, it is also about continuing the
development of Jefferson County’s growing tourism industry. Please see the accompanying documents
for more information about the project, and the grant.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

1 move that the County Comnission pledge a donation of $100,000 to the Harpers Ferry Historic Town
Foundation and the Town of Harpers Ferry for the purpose of providing matching meney for the
federal grant that has been allocated by Senator Byrd for preservation and restoration of Historic
Potomac Street in lower town Harpers Ferry.

Attachments:
1) Initial Grant submission describing the project
2) Senator Byrd’s Press Release approving the grant
3) One page fundraising overview and status,
4) Proposed Schedule for Phase 1 of the project.
5} How your donation will be leveraged




TRANSPORTATION, COMMUNITY, AND SYSTEM PRESERVATION

PROGRAM GRANT APPLICATION
(Last updated and submitted 7-27-2009)

PART A. PROJECT INFORMATION

Fiscal Year Authorized: 2009

Project Title: Potomac Street Streetscape

Project Location (City/Count State): H

GRANTEE CONTACT INFORMATION

Grantee Contact Name: Sherry L. Cain

Agency: Corporation of Harpers Ferry
Mailing Address (Street/P.O. Box): P.O. Box 217

City, State, Zip code: Harpers Ferry, West Virginia, 25425
Phone: 304-535-2206

Fax: 304-535-6520

E-Mail: cainsherry@hotmail.com

STATE DOT CONTACYT INFORMATION

State Contact Person: Bill Robinson

Phone: 304-558-9615

Fax: 304-558-3783

E-Mail: Bill.C.Robinson@wv.gov
FHAWA DIVISION OFFICE CONTACT INFORMATION
Division Contact Person: Jeffery Blanion

Phone: 304-347-6436

Fax: 304-347-5103

E Jeff

-Mail Blanton@thwa.dot.go

CONGRESSIO
Congress Member: Ms. Shelley Moore Capiio
C sional District No 2

TCSP Program Funds: $1,425,000.

Matching Funds/In-kind Services Value: $356,250.00
Matching Funds/In-kind Services Source: City, County, Local Busmessisﬂal]; (;
Total TCSP-Related Project Costs: $1,781,250.00

Updated: July 29, 2010 p. 1



7 State Administered? - Yes No

Division Administered? Yes No
Tral.lsfer TCSP funding for Project Ves No
Administration?

If yes, which Federal Agency

Will the project be obligated by
September 30, 20097

Date grant application approved by
FHWA Division Office

Yes No

Part B. Project Abstract

(Maximum 4 sentences) Briefly describe the how the TCSP Program funds will be
used to support the proposed project. The TCSP funds will be used to plan,
design and construct improvements to the Potomac Street corridor in Harpers
Ferry. The project will include but not be limited to the following work
elements: construction of sidewalks, installation of period lighting, the
relocation/undergrounding of utilities, installation of drainage system
elements necessary to complete the project, landscaping and beautification of
the areas adjacent to the roadway, the installation of pedestrian amenities and
restoration of Potomac Street damaged by the construction. An engineering

services firm will be contracted to plan, design and oversee the construction

tasks.

Part C. Project Narrative
Describe the project and the expected results, including project goals and

timeframe. Describe how the project integrates transportation, cOmmunity, and
system preservation plans and practices that address one or more of the following:

Updated: Tuly 29,2010 p.2




1) Improve the efficiency of the transportation system of the United States.

2) Reduce the impacts of transportation on the environment.

3) Reduce the need for costly future investments in public infrastructure.

4) Provide efficient access to jobs, services, and centers of trade.
Examine community development patterns and identify strategies to encourage
private sector development that achieves the purposes identified in (1) through (4).

The Potomac Street Project is a joint initiative of the Corporation of Harpers
Ferry, the Harpers Ferry National Historical Park, and the Harpers Ferry
Historic Town Foundation aimed at restoring the nineteenth century charm to
the Potomac Street corridor. The Project will improve the appearance and
accessibility of the corridor while making it more attractive for existing and
pew commercial establishments. The recently restored Harpers Ferry Train
depot has become a visitor highlight and a focal point for the eventual
restoration of the entire armory grounds/Potomac Street area.

A committee of Project stakeholders will be established to review and approve
plans and procedures as the Project proceeds. Initial Potomac Street Project
tasks will focus on designing, building and restoring the Potomac Street
corridor. This will involve the constructing of new and the reconstructing of
existing sidewalks and walkways, improvements to the storm water
management system, installing the required utility lines and equipment
underground, installing period lighting, and restoring/repaving the street
surface. Other funding will be used to perform additional project tasks which
include restoration of the Armory Wall, which historically provided a
boundary between the huge, bustling munitions plant and the laborers’ shops
and shacks. Selected building facades and stractures will be upgraded to
restore much of their former historic ambience. Several parking lots will be
paved. As a part of the beautification piece of the TCSP grant they will be
enclosed to enhance their appearance. Greenspace and picnic areas will be
also be developed, if funding permits. An engineering services firm will be
contracted and given responsibility for over-all project planning, design and
execution.

The anticipated $1.425 million of TCSP funding will address Phase I of the
Project which includes the above mentioned infrastructure tasks:

1) Sidewalks and Walkways

2) Storm Water Management

3) Underground Utilities

4) Street Restoration

Updated: July 29, 2010 p.-3




Completion of these tasks will improve and enhance a number of community
transportation and preservation needs. The construction of new and
improvements to the existing pedestrian walkways and sidewalks will provide
for a more safe and efficient walking transportation system. The new storm
water management system will preclude the need for large, future investments
to correct the gullying, erosion and inadequacy of the existing drainage system
and prevent/reduce future damage caused by current flooding to the
reconstructed sidewalls, proposed walkways and sidewalks, and other
corridor improvements. Resurfaced street and walkways will enkance public
access to the restored train depot (AMTRAK and MARC trains stop there)
and local commercial establishments and facilities. Al tasks will improve
community development patterns and encourage private sector development
to the benefit of residents and visitors alike.

Walkways/Sidewalks

Pedestrian walkways will be improved through the reconstruction of existing
Potomac Street walkways and sidewalks, procurement of right-of-ways, and
the construction of new walkways to facilitate a more efficient pedestrian
system.

Storm Water Management

The Project will employ the services of a competent civil engineer to design a
more efficient storm water management system. Care will be taken to
effectively integrate this system with the existing Potomac Street
infrastructure. The constraints of the current discharge arrangements will
have to be addressed to facilitate the construction of the sidewalks.

Underground Utilities

In keeping with 19" century appearance, electric power, telephone and cable
lines will be buried.

Street Restoration
Upon completion of the construction of the sidewalks and walkways, the
storm water management improvements and underground utility tasks,

Potoemac Street will be restored and repaved. In keeping with the
Foundation’s guideline of producing a seamless Park to Town interface,
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macadam paving, as currently exists on Shenandoah Street, will be used on
Potomac Street, if funding permits. The terminus of the paving will be
designed considering several factors including interface with CSX
Transportation and a possible turning loop.

When viewed from this perspective, this application directly relates to four of
the five governing principles of the TCSP program:

1). Reduce environmental impacts of transportation — The development of a
streetscape in this area will allow the citizens of the community and tourists to
walk and bicycle in the area, reducing motorized vehicular traffic and the
negative effects of traffic congestion. The drainage work element necessary to
support the streetscape infrastructure will aiso ameliorate existing drainage
problems, thereby reducing storm water impact on the environment.

2). Reduce the need for costly future public infrastructure investments —
Certain work elements included in this application demonstrate due diligence
with public funding. Addressing drainage and utility relocation as part of the
project performed in advance of the streetscape elements and restoration of
the roadway save costly damage to the new infrastructure if these elements
were delayed and installed several years after the completion of the purely
streetscape work elements.

3). Ensure efficient access to jobs, services, and centers of trade — Potomac
Street is a traffic connection between major collectors CO 27 and CO 28 and
US 340. The restoration of this roadway following the
streetscape/drainage/utility relocation construction will enhance traffic flow in
the area.

As referenced in 1)., the streetscape work elements will also allow safe,
accessible pedestrian access to the area, providing an alternative method of
transportation.

This project also enhances the tourist marketability area, adding synergy to
the nearby National Park Service sites.

4). Examine community development patterns and identify strategies to
encourage private sector development patterns and investments that support
these goals — Streetscape development is a proven method of preparing an
area for economic and tourism development.
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Part D. Project Eligibility

a. Is the project located on a Federal-aid highway? (List the functional

class(es) of the facility(ies) to be improved)

The Potomae Street Project is not located on a Federal-Aid
Highway.

b. If the project is not located on a Federal-aid highway, how do you consider

the project eligible for assistance under Title 23 or Chapter 53 of Title 49,
United States Code? (i.e., list program(s) and describe how the project

meets the statutory eligibility criteria for that program.)

Under the TCSP Program, local governments are eligible for
discretionary grants fo fund projects which provide access to centers of
trade and public facilities and that reduce the need for costly future
investments in public infrastructure as described in the Project
Narrative above. The Potomac Street Corridor provides access between
the Harpers Ferry National Historic Park, the Town of Harpers Ferry,
the beautifuily restored Train Station (AMTRAK and MARC trains),
John Brown’s Fort and other points of historic interest. Improvements
to the pedestrian system will result in a more efficient and safer

pedestrian environment . Improvements to the Potomac Street drainage

Updated: July 29, 2010 p.6




system for storm water management will reduce costly future
maintenance and repair expenditures. New paving and curbing
structures will improve visibility and safety along the Corridor. In
addition, the construction of sidewalks, installation of period lighting,
the relocation/undergrounding of utilities, installation of drainage
system elements necessary to complete the project, landscaping and
beautification of the area adjacent to the roadway, the installation of
pedestrian amenities and restoration of Potomac Street damaged by the
construction would be eligible under the Transportation Enhancement

program.

c. Is the project a corridor preservation activity necessary to implement

transit-oriented development plans, traffic calming measures, or other
coordinated transportation, community, and system preservation practices?
The Potomac Street Project is part of a joint effort by the Corporation
of Harpers Ferry, the Harpers Ferry National Historical Park and the
Harpers Ferry Historical Town Foundation to restore and preserve a
major link in our Nation’s history. The Project will improve access to
transportation facilities, public and commercial establishments and

historic points of interest.
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US. Senator
News From RObel"i c. 2 \'4
West Virginia

Phone (202) 224-3504

hitp://byred senate.gov
For immediate release: Friday, July 11, 2008
Contact: John Bray, 202-224-3904

Byrd Works to Fund Local Transportation Projects
Directs $10 Million to Corridor H, $7 Million to Route Nine

WASHINGTON, D.C.... U.S. Senator Robert C. Byrd, D-W.Va,, is working
to deliver major investments for Route Nine, Corridor H and other vital transportation
projects throughout the state. In legislation that has cleared the Senate Appropriations
Committee, Byrd added $10 million for Corridor H, $7 million for Route Nine, ad

1.5 million for improvements to Potomac Streel in Harpers Perry.

“] have worked to secure funding for these important road projects because I
know that they will contribute to new economic development, while providing safer

travel! for local residents and visitors,” Byrd said.

Potomac Street

Senator Byrd has also included $1.5 million for improvements to Potomac

Street, which runs parallel to the Potomac River in downtown Harpers Ferry, in the
bill. The project is a public/private partnership between the Town of Harpers Ferry,

the Harpers Ferry National Historical Park, and the Harpers Forry H istoric Town

Foundation.




HARPERS FERRY

POTOMAC STREET REVITALIZATION
REQUEST FOR FUNDING & SUPPORT

The Harpers Ferry Foundation and the Town of Harpers Ferry are undertaking an exciting project fo revitalize
the historic Potomac Street corridor in the heart of the town’s historic district. The project is underway, but we
still need $200,600 in additional support from the State of West Virginia, private sector and individual
contributions, and other key stakeholders in order to move this project toward successful completion.

Potomac Street is the location of part of the historic federal armory, John Brown’s fort, and is one of the most
visited heritage tourism destinations in the region. However, Potomac Street is badly deteriorated and in need
of improvement. The Potomac Street revitalization project will restore deteriorating sidewalks, improve street
stormwater draipage, underground unsightly utility wires, resurface the street, and rebuild the historic Federal
Armory Wall as a central heritage tourism feature. According to the State’s report The Economic Impact of
Travel on West Virginia 2000-2008, Jefferson County already leads the state in the mulii-billion state tourism
industry, with $729.3 million in total annual travel spending, 7000 jobs, and $190 million in state government
revenue. The Potomac Street Project will build and expand this economic engine for the state.

The key, current phase of the Potomac Revitalization Project will cost
$1,667,000. The following resources have already been committed:

»  $1,334,000 in U.S. Department of Transportation grant funding
through Senator Robert Byrd and the Congress;

% $62.000 in voluntary contributions from Allegheny Energy,
Frontier Communications, and Comcast Cable for the design and
construction of the wires undergrounding;

»  $40,000 in cash pledged by the Town of Harpers Ferry, and
$25,000 in contributions from the Town of Harpers Ferry through
in-kind construction WOI‘k; Artist conception of Potomac Street Revitalization

» Private sector contributions including architectural assistance; and
» Approximately $5,000 in contributions from individuals.

However, we cannot succeed without additional funding support. The $1.334 million federal grant requires a
match of $333,450 — which is a little less than the annual budget of the Town. While we have already obtained
$132,000 of this match, the project still requires an additional $200,000. We must meet the match by
August, 2010 or the project could be in jeopardy.

We are seeking the support of WV Governor Joe Manchin, WV Secretary of Transportation Paul Mattox, the
WV state legislative delegation, local town and county governments and other key parties to ensure that the
$1.4+ million in resources already obtained does not go unused, and that the Potomagc Street Project can
succeed. Potomac Street is not protected by the Harpers Ferry National Historical Park. We must preserve it
ourselves, and we are requesting contributions toward the remaining $200,000 that is required for the match.

For more information, contact Mayor Jim Addy at hfmayor@aol.com or
the Foundation’s President, Al Alsdorf at alsdorfl@)comcast.net
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How your donation will be leveraged

We already know that Potomac Street is a profoundly important historic preservation
project but there are also other things about the project that are economically
important.

Each dollar donated to the match ensures 4 more federal dollars will be spent in
Jefferson County. $100,000 of matching means we do not have to leave S400,000 of
federal funds on the table.

With the new Chesapeake Bay court decisions, control of the storm water runoff must
now be part of comprehensive storm water abatement projects designed to protect the
Chesapeake. This will involve the town of Harpers Ferry, Harper Ferry National Park, The
designers of the new Hilltop House hotel and possibly the town of Bolivar. This court
decision will more than likely make other grant money from locations like the
Chesapeake Bay Trust avaitable to the town while we are solving storm water
abatement and drainage problems for Potomac street.

Harpers Ferry has very little parking in or near it’s only business district in lower town.
This limits the clientele of the shopping district to NPS visitors thus limiting business
income. With the advent of a large part of the population starting to take up bicycling,
there are ever increasing numbers of cyclists now visiting the town from the C&0 Canal
Path and a whale new industry of cycling outfitters is springing up to support these
touring cyclists. The best part of it is they do not require very much parking space. Just
cycle racks.

To meet requirements of the new cycle touring phenomena, Amtrak has just recently
began to allow cyclists to Roll on and Roll off of the trains that stop in Harper Ferry. We
want these cyclists to be greeted by an inviting cycle friendly area as they come off of
the ATC Bridge and as they disembark from the train. We envision Potomac Street to be
this area.

There is also new work starting and old plans being revisited in the county to look at
how to make the entire area more cycle friendly to entice cycling visitors out into
Jefferson County. It is now quite probably that a restored Potomac Street with an
extension that goes out along the river is destined to become part of a set of cycle paths
that provide access to other area in the county.

These same cyclists also stay overnight and require dinner after they arrive and
breakfast before they leave thus driving up the county and town revenues.
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Jennifer Brockman

Department or Entity: _Planning and Zoning

Estimation of amount of time needed for appointment: 20 minutes

Date Requested — 1% Choice: August 5, 2010

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:
Cell Tower amendments are already underway
Subject: Schedule of Upcoming Zoning Ordinance Amendments

Please provide the County Commission with a description of your request or presentation, including any
background information:

With a new Zoning Administrator hired, one of the first substantial tasks that he will be heading up is
the review and potential rewrite of sections of the Zoning Ordinance. Attached is a draft schedule of
amendment provided to the Planning Commission in May and updated in July. As previously
discussed, the first staff efforts will be directed at correcting all references to the old Subdivision
Regulations, minor edits of typos, grammar and formatting, and making updates related to the state
law. Based on citizen input, the Planning Commission has also initiated the proposed amendment to
the cell tower provisions to be considered immediately.

The Planning and Zoning staff are further recommending that the other proposed amendments he
addressed as separate amendments that may be under consideration at the same time, but are
recommended independently of each other. This will allow opportunity for policy input and
addressing of concerns or public comment on a topic by topic basis. As with the Subdivision
Regulations amendments that are currently underway, final action is required after a public hearing
by the County Commission.

There are numerous concerns regarding the Zoning Ordinance and its interpretation. Discussion of
some of the following zoning issues may aiso result in proposed amendments to the Subdivision
Regulations. Staff recommends the following scenario for addressing the zoning issues:

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):

Mo action at this time




Attachments:
Memo to PC dated July 27, 2010



JEFFERSON COUNTY, WEST VIRGINIA

Department of Planning & Zoning
116 East Washington Sireet, 2™ Fioor
P.0. Box 338
Charles Town, West Virginia 25414

Email: planningdepartmeni@jeffersoncountywv.org Phone: (304) 728-3228
zohing@jeffersoncountywv.org Fax: (304) 728-8126
MEMO
TO: Planning Commission Members

FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning
Steve Barney, Zoning Administrator

DATE:  July 27, 2010
RE: Next Steps — Proposed Strategy for Zoning Ordinance Amendments

Now that Steve Barney is on board, one of the first substantial tasks that he will be heading up
is the review and potential rewrite of sections of the Zoning Ordinance. The foliowing is a
modified version of a table provided to the Planning Commission in May. As previously
discussed, the first staff efforts will be directed at correcting all references to the old Subdivision
Regulations, minor edits of typos, grammar and formatting, and making updates related fo the
state law. The Commission has also initiated the proposed amendment to the cell tower
provisions to be considered immediately.

Once these tasks are accomplished, we are recommending that the other proposed
amendments be addressed as separate amendments that may be under consideration at the
same time, but are recommended independently of each other. This will allow opportunity for
policy input and addressing of concerns or public comment on a topic by topic basis. As with the
Subdivision Regulations amendments that are currently underway, final action is required after a
public hearing by the County Commission.

There are numerous concerns regarding the Zoning Ordinance and its interpretation. Discussion
of some of the following zoning issues may also result in proposed amendments to the Subdivision
Regulations. Staff recommends the following scenario for addressing the zoning issues:

Time Frame Top.ic Possible Subcommittee

August — Clean up language that references 1979 ' The BZA is interested in

October 2010 Subdivision Ordinance and replace with holding a joint meeting to
references to 2008 Subdivision Regulations examine issues with the

Zoning Ordinance and in
particular to assist with
the section of the

Add language that includes relevant portions of ordinance that addresses
SB 595, the urban growth boundary provisions, their responsibilities

and other relevant sections of WV Code as
advised by legal counsel

Reformat for ease of use and clean up
typographical errors

Create a clear section the delineates the WV
Code provisions regarding the Board of Zoning
Appeals’ roles and responsibilities and the
Planning Commission’s roles and responsibilities,




including provisions of Article 3

Mid - July — Mid
_ Sept. 2010

Amendments to Cell Tower Provisions

Recommend kicking off
with a meeting inviting
representatives of the
industry to give feedback
on a new draft ordinance

Mid —
September —
end of
November 2010

Rewrite of Sign Regulations

Recommend a
subcommittee including a
representative of the PC,
the BZA and at least one
“stakeholder” type open
meeting for input

September -
Qctober 2010

Strengthen provisions related to Historic
Preservation and protection of freestanding
historic structures

Recommend a working
committee that includes
representation from the
Historic Landmarks
Commission to work with
staff on a proposal

October —
December 2010

Address Rural/Agricultural Zone Issues

Recommend a working
committee that includes
representation of the
agricultural community to
work with staffon a
proposal that clarifies the
intent of the ordinance as
currently written and
proposes wording to
clarify intent

November —
January 2011

Review Parking Requirements and consider
alternatives that meet the Chesapeake Bay goals

Planning and
Engineering staff

November —
January 2011

Consider amending Nonconforming Use
provisions

December -
February 2011

Review Proposed and Conditional Uses and
design standards (ie: height, setbacks, lot size) in
ali non-Rural Zoning Districts (Residential
Growth, Commercial/Industrial and
Residential/Light industrial/Commercial and
Village zoning districts)

Recommend a working
committee that includes
representation from the
PC, the BZA, and the
development community

November —
February 2011

Address Environmental Concerns including steep
slopes

Recommend developing
a stakeholders
committee that includes
representation of a
variety of interest groups

January - March
2011

Home Occupation and Cottage Industries

Recommend a working
committee that includes
representation from
home-based business
operators and the PC




January - April
2011

Review of Articles 6 and 7 DRS system

Recommend a working
committee that includes
representation from the
PC and the deveiopment
community

On-going
throughout

Review and Amend Definitions

Staff




The Jefferson County Commission wishes to express its deep concern that a modification
in the West Virginia Code from the Legislature’s 2009 Session, specifically rules
promulgating the creation of Brownfield Economic Development Districts (WVCode 5B-
2-6a and-6b) has resulted in conditions whereby any,very large proposed project with
enormous impacts on a County’s infrastructure, is not, in any way, subject to even a
courtesy review of its specifics by any local 7ﬁ,‘oun‘[y or municipal Aﬁuthority. _

len
Moreover, the Code of State Rules 145-11 that in%plement this new law areyz,gslzn@d SO
that the State office reviewing the application have no means at hand to confirm that the
elements of the application submitted for their Office’s review and approval is indeed,
accurate or current. The rules and law provide no mechanism to verify, if, as the Code
requires, prewides “clear and convincing evidence” that the project should be approved.

We urge you to communicate our concerns to your colleagues and to the Governor
Manchin.



NOTICE OF PUBLIC HEARING
Site Improvements Bonding & Bond Surety Policy

The County Commission of Jefferson County will hold a Public Hearing
on Thursday, August 5, 2010, at 1:30 p.m. The meeting will be held in the Oid
Charles Town Library Meeting Room located at 200 East Washington Street,
Charles Town, West Virginia 25414. The purpose of the public hearing is to

receive comments. on the proposed Site Improvements Bonding & Bonding
Policy.




Land Development
Site Improvements Bonding & Bond Surety Policy

Draft Policy Presentation to County Commission
June 17, 2010

On May 7, 2009, Mike Wiley and Carla Coffey appeared before the County
Commission, on behalf of the local land development and building industry, and
proposed changes to the County Commission’s bonding policy.

As a result of the presentation and request, “the County Commission directed
that a committee be formed to review the current banding policy and determine if
amendments to the policy may be beneficial to the County, lending institutions
and the development community.

On February 17, 2010, the committee submitted to the County Commission a
report with ten recommendations (pages 11 — 13) for changes to the bonding
policy. As a result of this presentation, the County Commission directed the
committee to draft a new bonding policy.

The draft bonding policy before you combines the requirements of the current
bonding policy with the ten recommendations from our report. The policy
inciudes the following:

1. The written policy and procedures; and

2. Appendix A — templates for the Bond Agreement forms for the four
different project bonding scenarios; and

3. Appendix B — templates for the different scenarios of providing
bond surety. There are three types of surety:

l[rrevocable Letter-of-Credit
Cash-in-Escrow
Performance/Surety Bond (includes the bond agreement)

The bond agreement and bond surety forms from Fredrick, MD, L.oudon
County and Montgomery Counties, VA, and Winchester, VA were used as
models for developing these forms and templates. The language was
similar across all jurisdictions.

4, Appendix C - is the template for the Tolling of Bonding Agreement.



e The bonding policy, agreement and surety forms, and the Tolling of Bonding
Agreement, were reviewed by the County’s attorney and changes to the
language were made as directed.

s In summary, during the past year, the committee has performed research and
gathered information in order to better understand the various forms of bonding,
and to determine how other jurisdictions handle bonding. The proposed bonding
policy is a result of what we believe to be the best practices for Jefferson County.
We believe that the written bonding policy and procedures is clearer than the
current bonding policy; and along with the templates contained in the
appendices, is the complete tool box for managing bonding of land development
projects in Jefferson County.

It is my understanding from the February 17" meeting that the County
Commission wants to hold a public hearing on the proposed bonding policy
before considering adopting it.



JEFFERSON COUNTY

Land Development

SITE IMPROVEMENTS BONDING & BOND SURETY POLICY

Effective Date:

All required bonding shall be provided by the owner/developer, approved by staff,
and in place prior to the recordation of the subdivision final plat or the issuance of a
permit for a land development project, in accordance with this policy.

1. Projects That Require Construction Bonds & Bond Surety:

When required, the owner/developer shall provide a construction bond as a
guarantee that the site improvements will be completed and installed in
accordance with the approved plans. The construction bond shall be secured
with an acceptable form of surety. Projects requiring a construction bond and
bond surety are as follows:

A.

Approved subdivisions of land requiring site/infrastructure
improvements; and

Commercial (for-profit & non-profit), industrial, institutional, religious
facilities, and multi-family residential development projects, etc., that
require a site plan and site improvements.

2. Bonding Arrangements:

A

Bonding arrangements cannot be made prior to Planning Commission
approval of a project.

The owner/developer’s engineer of record shall provide a complete and
accurate bond estimate in a format acceptable to the Chief County
Engineer. The bond estimate shall be based on the estimated costs of
the site improvements utilizing current market rates. However, in no
event shall the estimated cost be less than the unit costs provided by
the Jefferson County Engineering Department. The unit costs are
subject to change from time to time, as deemed necessary by the Chief
County Engineer.

A 15% contingency amount shall be added to the bond estimate.
However, for projects with estimated construction costs under
$100,000.00, the minimum bond contingency amount shall be
$15,000.00.

After the Chief County Engineer approves the construction bond
amount, the developer shall submit the bond surety to the Bonding
Administrator. The Bonding Administrator will then prepare the

Construction Bonding & Bond Surety Policy Page 10of 7




construction bond documents (See Appendix A). Upon notification by
the Bonding Administrator that the construction bond and bond surety
documents are in order and in accordance with this Construction Bond
and Bond Surety Policy, the County Commission president or County
Administrator may affix their signature to the bond; this wili constitute
acceptance by the County Commission of Jefferson County, with no
additional approvals required by them. All such action shall be reported
to the County Commission as an agenda information itern at their next
meeting.

3. L_ength of Construction Bonds:

The initial bond shall be effective for a 2-1/2 year period. The developer shall
have 2-1/2 years to complete the site improvements and infrastructure work
unless time extensions are granted in accordance with this policy.

4, Time Extensions of Construction Bonds:

Upon written request by the developer, the staff may grant two additional 1-1/2
year time extensions for completion of all site improvements, for a total of 5-
1/2 years, provided that:

A. All occupied dwelling units are served by a road that is totally improved
with the exception of the top/finish coat of asphalt; and

B. All erosion and sediment control measures are in place in accordance
with the approved sediment and erosion control plan and functioning
properly; and

C. The stormwater management facilities are in place and functioning as
either temporary sediment traps per the sediment and erosion control
plan, or as permanent stormwater management basins that are
protected from discharging sediment from undisturbed areas on the
project site. In either case, the stormwater management facility shall
itself be stabilized; and

D. Existing infrastructure that has failed is satisfactorily reconstructed; or
redesigned if necessary and additional surety provided; and

E. Elements of the preliminary plat or site plan that are not constructed,
are reviewed for compliance with the current design standards; and the
preliminary plat or site plan elements not meeting current standards, at
the discretion of the Chief County Engineer and where practical, are
redesigned or modified to meet current standards; and

F. The bond amount is re-evaluated to determine if the amount is still
adequate; and

G. The bond amount is increased and additional surety provided if the
bond amount is determined to be inadequate; and

Construction Bonding & Bond Surety Policy Page 2 of 7




H. The owner/developer paid the non-refundable processing fee for the
bond time extension request, in accordance with the prevailing fee
schedule.

Time extensions beyond the 5-1/2 year time period may only be considered by
the County Commission and may be granted for justifiable reasons on a case-
by-case basis.

5. Approved Forms of Bond Surety:
A. Acceptable forms of bond surety are limited as follows:
1. Irrevocable Letter-of-Credit (see Appendix B) from any FDIC-

insured bank or lending institution within 150 miles of Charles
Town, West Virginia; or

2. Cash-in-Escrow (see Appendix B} that is escrowed at any
FDIC-insured bank or lending institution within 150 miles of
Charles Town, West Virginia; or

3. Performance/Surety Bond (see Appendix B) from an acceptable
surety bond provider; shall be allowed for projects with estimated
construction cost equal to or greater than $50,000.

B. Surety documents shall be formatted as required by this policy unless
other format is approved by the County Administrator or the County
Commission in writing.

C. Parties other than the owner/developer may provide the surety and
execute the construction bond; provided, however, that the third-party
adds their signature to the statement of acceptance on the associated
construction plans and plat.

6. Renewal of Bond Surety:

A. Irrevocable Letters-of-Credit:

The owner/developer or surety provider is required to renew any surety
before it expires and provide evidence of renewal to the Bonding
Administrator a minimum of 30 days prior to the surety’s expiration
date.

Approximately 90 days prior to the expiration of a letter-of-credit, the
Bonding Administrator will notify the developer and the bank that an
irrevocable letter-of-credit is due to expire and needs to be renewed by
the bank. However, failure on the County’s part to provide 90 days
notice shall not preclude the County from their right to call-in sureties in

Construction Bonding & Bond Surety Policy Page 3 of 7



the form of a letter-of-credit prior to their expiration. The onus is on the
owner/developer to renew the letter of credit before it expires.

B. Cash-in-Escrow:

Surety in the form of cash-in-escrow will not have an expiration date
and shali run for the duration of the construction bond/project.

C. Surety Bonds:

Surety in the form of a surety bond shall be in effect for a minimum of
one (1) year and shall automatically renew for additional minimum
terms of one (1) year unless, and until, the surety provider shall give
sixty (60) days prior written notice by certified mail, return receipt
requested, to:

Bonding Administrator

Jefferson County Engineering Department
116 East Washington Street, Suite 100
Charles Town, WV 25414

of its intent to terminate the surety bond at the expiration of the sixty
(60) day period.

7. Land Development Site Inspections:

After the initial installation of the erosion and sediment control devices have
been inspected and approved, all subsequent land development milestone site
inspections, re-inspections, and legitimate complaint inspections shali be
performed at a cost to the owner/developer in accordance with the prevailing
fee schedule. County discretionary inspections shall not be assessed the fee.

8. Bond Reductions & Bond Releases:

A. As installation of the site improvements progresses, the
owner/developer may make written request for periodic bond
reductions. Bond reduction requests shall be for a minimum of
$100,000 of work but not more than 3 requests may be submitted per
calendar year. The developer’s engineer shall submit an itemized bond
reduction request in a format acceptable to the Chief County Engineer.

For projects under $100,000, the full $15,000 contingency amount shall
remain in full force until the project’s bond is fully released; and

For bond estimates equal to or less than $333,333, the full initial bond
contingency amount {($15,000 min to $50,000 max) shall remain in force
until the project's bond is fully released; and
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For bond estimates greater than $333,333, the initial contingency
amount may be reduced in a pro-rated manner along with periodic bond
reductions; but, the total bond amount shall never be reduced to less
than $50,000 or 10% of the total origina! bond amount, whichever is
greater, and shall remain in force until the work is 100% complete and
the project's bond is fully released.

B. Upon completion of ali site improvements, the owner/developer may
make a written request for final release of the remaining bond amount.
The owner/developer's engineer shall submit an itemized bond release
request in a format acceptable to the Chief County Engineer.

In the event that a previously approved and released component of the
site improvements has failed before the final bond release, no further
bond reductions or final bond release shall occur untif the developer
has corrected, repaired, or replaced the failed site improvement, or re-
posted the bond surety necessary to cover the costs of the repair or
replacement of the failed component, to the satisfaction of the Chief
County Engineer.

C. Upon review and approval of the bond reduction request or the bond
release request by the staff, the Bonding Administrator will submit a
County Commission agenda item request in accordance with the
County Commission’s policy. The County Commission will schedule
the item on their agenda and the staff will appear before the County
Commission at their regularly scheduled meeting and present the
request to them for their consideration and approval.

D. The owner/developer shall pay a non-refundable processing fee for
each bond reduction request and bond release request, in accordance
with the prevailing fee schedule.

9. Default by the Owner/Developer:

In the event the owner/developer defaults in their obligation to complete the
required site improvements and infrastructure work, the County Commission
may “call-in” the bond and use the surety to complete the project. All costs
incurred by the County shall be recoverable and are considered valid charges
against the surety; this includes, but is not limited to, construction costs,
administrative costs, and legal fees, including costs incurred for both in-house
and/or contracted services.

10. Tolling of Bonding:

During periods of economic downturn (i.e., downturn in housing market due to
economic conditions, loss of source of project financing/capitol necessary to
begin the project, etc.), as determined by the Jefferson County Commission,
the owner/developer may defer construction and obtain temporary partial
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release of construction bond and surety on projects that are recorded and
bonded, but have not started construction of site improvements and/or sold
any lots or portions of the subdivided parcel. This is known as “Tolling of
Bonding. Tolling of Bonding shall only be allowed to occur one time on each
phase of each subdivision project. A bond of $10,000 shall remain in place
during the course of any tolliing of bonding agreement.

The “Agreement Regarding Bonding Obligations and Declaration of
Covenants, Conditions and Restrictions” {see Appendix C) shall be executed
by the developer.

The tolling of construction shall require that no construction and installation of
site improvements shall be allowed to start until the developer has re-posted
the full bond amount, and that the bond amount shall be in accordance with
the bonding unit cost figures in effect at that time; and

The tolling of construction shall require the recording of a document in the
County Clerk’s office - for purposes of notifying the public through title search -
that the lots are restricted from being be sold, and that no building permits will
be issued on these lots until the developer has restored the full bond amount
and the restriction is lifted by the Jefferson County Commission via a
document recorded in the County Clerk’s Office; and

The tolling of bonding shall have a sunset provision whereby the lots shall be
un-platted (merged) upon expiration of the sunset provision, unless the bond
and surety are re-posted in its entirety prior to the sunset provision expiration
date. The owner/developer shall execute a merger deed at the time of
executing the agreement. The merger deed shall be held by the Bonding
Administrator and only recorded in the Office of the County Clerk upon
expiration of the sunset provision and upon directive of the County
Commission of Jefferson County, unless the bond and surety are re-posted in
its entirety prior to the sunset provision expiration date; and

The tolling of construction shall not apply to projects where construction of the
site improvements has already begun.
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The Owner/Developer, or their agent, acknowledges receipt of the Jefferson County
Construction Bonding and Bond Surety Policy.

(Owner/Developer/Agent)

(print name)

(title)

(company/organization name)

(mailing address)

(city) (state) (zip code)

Signature: Date:
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Appendix A

Bond Agreement Forms

Form

No Type Surety Type Project Type
A-1 | Bond Agreement Irrevocable Letter of Credit | Subdivision
A-2 | Bond Agreement [rrevocable Letter of Credit | Site Plan
A-3 | Bond Agreement Cash-in-Escrow Subdivision
A-4 | Bond Agreement Cash-in-Escrow Site Plan

Performance/Surety Bond — See Appendix B




Form A-1
(Subdivisions)

BOND AGREEMENT - IRREVOCABLE LETTER-OF-CREDIT

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
(Applicant/Developer Name & Subdivision Name), (Mailing/Street Address, City.
State, Zip Code), is held and firmly bound to the COUNTY COMMISSION OF
JEFFERSON COUNTY, a West Virginia public corporation with control and

supervisory functions over the Jefferson County Planning Commission, in the penal

sum of
$ (Dollar amount in figures)

(Dollar amount in words),

for the completion of erosion and sediment control devices, storm water management
measures, site grading & drainage, roadways, water and sewer systems, utility lines,
paving, property corners, and all other site improvements and associated
appurtenances, for the payment of which, well and truly to be made, it binds itself, it

successors in title and assigns.

The condition of the above obligation is such that, whereas, the Jefferson County
Planning Commission has approved and consented to the recordation in the Office of
the County Clerk of Jefferson County, the Final Plat of the

(Name of Subdivision), (Phase of Subdivision), (Lot Numbers) and residue, a
subdivision of lands of (Name of Property Owner), the property is located (Route No.,
Road Name, Mile Marker, etc.), which is to consist of (No. and type of lots), on (No.

of Acres), more or less, with roadways and appurtenances thereto, for the purpose of

selling such lots and appurtenances thereto to buyers thereof, and whereas, the site
improvements required to be made on such subdivision, as required by the Jefferson
County Subdivision Ordinance and the construction plans have not yet been made,

which improvements are detailed in Planning Commission file no. (JCPC file no.).

NOW THEREFORE, if the developer of the (Applicant/Developer Name &

Subdivision Name), shall well and truly complete the construction and installation of

such site improvements by (bond expiration date), and pay all costs attendant
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thereto, in compliance with the Jefferson County Subdivision Ordinance, then this

bond shall be wholly null and void; otherwise, it shall remain in ful force and effect.

A.

B.

The County Commission of Jefferson County, West Virginia, shall execute and
deliver to the Maker hereof complete or partial satisfaction of this bond when
the same is requested by the Maker hereof, according to the following

provisions:

A complete satisfaction and exoneration shall be granted by the County
Commission of Jefferson County upon presentation of evidence by the

Maker that all terms and conditions of this bond have been satisfied.

Requests for partial satisfaction may be made from time to time;
provided that such requests are for no less than the minimum amounts
established by the Construction Bonding & Bond Surety Policy; partial
satisfaction shall be granted upon presentation of evidence by the
Maker that work equal in value to the amount of the satisfaction
requested, has been completed and that all terms and conditions of the

surety sought to be partially satisfied have been satisfied.

The County Commission of Jefferson County shall not consent to any
satisfaction under provisions 1 and 2 above, until being first provided
with a written statement from the County Engineer certifying that
required improvements have been satisfactorily completed.
Furthermore, the County Commission of Jefferson County shall not
consent to any satisfaction under provisions 1 or 2 above, until the
Maker has paid the County Commission of Jefferson County a fee, in
accordance with the prevailing fee schedule, for each site inspection
(after the erosion & sediment control devices have been inspected and
approved) performed by the County Engineer at the request of the
Maker.

The Bond is secured by an lrrevocable Letter-of-Credit (LOC #), dated the
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day of (Month, Year), from (Bank Name), (Mailing Address, City, State,
Zip), which is on file in the offices of the Jefferson County Department of

Planning & Zoning and the Engineering Department. By acceptance of the

above irrevocable letter-of-credit as security, the following conditions shall

apply:

1. The Irrevocable Letter-of-Credit in the amount of $ shall

be attached to this document and made a part hereof; and

2. The irrevocable letter of credit shali be clearly written to provide the
beneficiary with direct and immediate access to the loan funds upon
submission by the beneficiary of a written and signed draft request; and

3. An irrevocable letter-of-credit shall remain in full force and effect as

security for this Bond until such time as the bond is released.

The letter of credit shall be renewed by (Name of
Applicant/Developer Name & Subdivision Name), thirty (30) days

prior to the expiration of the letter-of-credit, in order to provide

uninterrupted security for this bond.

EXPIRATION DATES FOR ALL LETTERS-OF-CREDIT SHALL BE
EITHER JANUARY 15™ OR JULY 15™ OF A GIVEN YEAR.

4, Signed draft requests against the irrevocable letter-of-credit will be
made by the Jefferson County Commission (beneficiary) for one or both

of the two following reasons:

A. Failure on the part of (Applicant/Developer Name & Subdivision

Name), to complete improvements according to the terms of this
bond.

B. Failure on the part of (Applicant/Developer Name & Subdivision
Name), to renew the irrevocable letter-of-credit thirty (30) days

prior to the expiration date.
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5. Drafts made against the irrevocable letter-of-credit by the Jefferson
County Commission will be used exclusively for the purpose of

completion of site improvements herein required.

6. Drafts made against the irrevocable letter-of-credit for reason 4A above,
will be used by the Jefferson County Commission to complete or

procure the completion of improvements herein above required.

7. Drafts made against the irrevocable letter-of-credit for reason 4B above,
will be escrowed with a local bank or savings and loan association by
the Jefferson County Commission and will be held, during the life of this
bond, for the purpose of guaranteeing improvements herein above

required.

Irrevocable Letter of Credit — Subdivisions, Form A-1 Page 4 of §




Witness the following signatures and seals:

WITNESS:

Date:

WITNESS:

Date:

Irrevocable Letter of Credit — Subdivisions, Form A-1

(Applicant/Developer Name)

(Subdivision Name)

By:

Print Name:

Title:

Date:

COUNTY COMMISSION OF JEFFERSON
COUNTY,
WEST VIRGINIA

By:

Print Name:

Title:

Date:
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Form A-2
(Site Plans)

BOND AGREEMENT - IRREVOCABLE LETTER-OF-CREDIT

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, (Owner/Developer
Name), (Mailing/Street Address, City, State, Zip Code), is held and firmly bound to
the COUNTY COMMISSION OF JEFFERSON COUNTY, a West Virginia public

corporation with control and supervisory functions over the Jefferson County

Planning Commission, in the penal sum of
$ (Dollar amount in figures)

(Dollar amount in words),

for the completion of erosion and sediment control devices, storm water management
measures, site grading & drainage, roadways, water and sewer systems, utility lines,
paving, property corners, and all other site improvements and associated
appurtenances, for the payment of which, well and truly to be made, it binds itself, it

successors in title and assigns.

The condition of the above obligation is such that, whereas, the Jefferson County
Planning Commission has approved and consented to the issuance of Improvement

Location Permit(s) for property located on (describe location of property, lot no., route

no.. street name, etc.), which is to consist of (generally describe the project), with

associated site improvements and appurtenances thereto, on (# of acres), more or
less, and whereas the improvements required to be made on such project, as
required by the Jefferson County Improvement Location Permit Ordinance, have not
yet been made, which improvements are detailed in Planning Commission File No.
(JCPC file no.)

NOW THEREFORE, if the developer of the (Owner/Developer Name), shall well and

truly complete the construction and installation of such site improvements by (bond

expiration date), and pay all costs attendant thereto, in compliance with the Jefferson

County Improvement Location Permit Ordinance and Subdivision Ordinance, then
this bond shall be wholly nuil and void; otherwise, it shall remain in full force and

effect.
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A. The County Commission of Jefferson County, West Virginia, shall execute and

deliver to the Maker hereof complete or partial satisfaction of this bond when
the same is requested by the Maker hereof, according to the following

provisions:

1. A complete satisfaction and exoneration shall be granted by the County
Commission of Jefferson County upon presentation of evidence by the

Maker that all terms and conditions of this bond have been satisfied.

2. Requests for partial satisfaction may be made from time to time;
provided that such requests are for no less than the minimum amounts
established by the Construction Bonding & Bond Surety Policy; partial
satisfaction shall be granted upon presentation of evidence by the
Maker that work equal in value to the amount of the satisfaction
requested, has been completed and that al! terms and conditions of the

surety sought to be partially satisfied have been satisfied.

3. The County Commission of Jefferson County shall not consent to any
satisfaction under provisions 1 and 2 above, until being first provided
with a written statement from the County Engineer certifying that
required improvements have been satisfactorily completed.
Furthermore, the County Commission of Jefferson County shall not
consent to any satisfaction under provisions 1 or 2 above, until the
Maker has paid the County Commission of Jefferson County a fee, in
accordance with the prevailing fee schedule, for each site inspection
(after the erosion & sediment control devices have been inspected and
approved) performed by the County Engineer at the request of the
Maker. |

B. The Bond is secured by an Irrevocable Letter-of-Credit (LOC #), dated the
day of (Month, Year), from (Bank Name), (Mailing Address, City, State,

Zip), which is on file in the offices of the Jefferson County Department of
Irrevocable Letter of Credit — Site Plans, Form A-2 Page 2 0of 5




Planning & Zoning and the Engineering Department. By acceptance of the

above irrevocable letter-of-credit as security, the following conditions shall

apply:

1. The lrrevocable Letter-of-Credit in the amount of § shall
be attached to this document and made a part hereof; and

2, The irrevocable letter of credit shall be clearly written to provide the
beneficiary with direct and immediate access to the loan funds upon
submission by the beneficiary of a written and signed draft request; and

3. An irrevacable letter-of-credit shall remain in full force and effect as

security for this Bond until such time as the bond is released.

The letter of credit shall be renewed by (Name of
Applicant/Developer Name & Subdivision Name), thirty (30) days

prior to the expiration of the letter-of-credit, in order to provide

uninterrupted security for this bond.

EXPIRATION DATES FOR ALL LETTERS-OF-CREDIT SHALL BE
EITHER JANUARY 15™ OR JULY 157 OF A GIVEN YEAR.

4, Signed draft requests against the irrevocable letter-of-credit will be
made by the Jefferson County Commission (beneficiary) for one or both

of the two following reasons:

A. Failure on the part of (Applicant/Developer Name & Subdivision

Name), to complete improvements accerding to the terms of this
bond.

B. Failure on the part of (Applicant/Developer Name & Subdivision
Name), to renew the irrevocable letter-of-credit thirty (30) days

prior to the expiration date.
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5. Drafts made against the irrevocable letter-of-credit by the Jefferson
County Commission will be used exclusively for the purpose of

completion of site improvements herein required.

6. Drafts made against the irrevocable letter-of-credit for reason 4A above,
will be used by the Jefferson County Commission to complete or

procure the completion of improvements herein above required.

7. Drafts made against the irrevocable letter-of-credit for reason 4B above,
will be escrowed with a local bank or savings and loan association by
the Jefferson County Commission and will be held, during the life of this
bond, for the purpose of guaranteeing improvements herein above

required.
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Witness the following signatures and seals:

WITNESS:

Date:

WITNESS:

Date:

Irrevocable Letier of Credit — Site Plans, Form A-2

(Applicant/Developer Name)
( Project Name)

By:

Print Name:

Title:

Date:

COUNTY COMMISSION OF JEFFERSON
COUNTY,
WEST VIRGINIA

By:

Print Name:

Title:

Date:
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Form A-3
(Subdivisions)

BOND AGREEMENT — CASH-IN-ESCROW

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
(Applicant/Developer Name & Subdivision Name), (Mailing/Street Address, City,
State, Zip Code), is held and firmly bound to the COUNTY COMMISSION OF
JEFFERSON COUNTY, a West Virginia public corporation with control and

supervisory functions over the Jefferson County Planning Commission, in the penal

sum of
S (Dollar amount in figures)

(Dollar amount in words),

for the completion of erosion and sediment control devices, storm water management
measures, site grading & drainage, roadways, water and sewer systems, utility lines,
paving, property corners, and all other site improvements and associated
appurtenances, for the payment of which, well and truly to be made, it binds itself, it

successors in title and assigns.

The condition of the above obligation is such that, whereas, the Jefferson County
Planning Commission has approved and consented to the recordation in the Office of
the County Clerk of Jefferson County, the Final Plat of the

{Name of Subdivision), {Phase of Subdivision), (Lot Numbers} and residue, a
subdivision of lands of (Name of Property Owner), the property is located (Route No.,
Road Name, Mile Marker, efc.), which is to consist of (No. and type of lofs), on (No.

of Acres), more or less, with roadways and appurtenances thereto, , for the purpose
of selling such lots and appurtenances thereto to buyers thereof, and whereas, the
site improvements required to be made on such subdivision, as required by the
Jefferson County Subdivision Ordinance and the construction plans have not yet
been made, which improvements are detailed in Planning Commission file no.
(JCPC fite no.).

NOW THEREFORE, if the developer of the (Applicant/Developer Name &

Subdivision Name}, shall well and truly complete the construction and installation of
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such site improvements by (bond expiration date), and pay all costs attendant

thereto, in compliance with the Jefferson County Subdivision Ordinance, then this

bond shall be wholly nuil and void; otherwise,lit shall remain in full force and effect.

A. The County Commission of Jefferson County, West Virginia, shall execute and
deliver to the Maker hereof complete or partiai satisfaction of this bond when
the same is requested by the Maker hereof, according to the following

provisions:

1. A complete satisfaction and exoneration shall be granted by the County
Commission of Jefferson County upon presentation of evidence by the

Maker that all terms and conditions of this bond have been satisfied.

2. Requests for partial satisfaction may be made from time to time;
provided that such requests are for no less than the minimum amounts
established by the Construction Bonding & Bond Surety Policy; partial
satisfaction shall be granted upon presentation of evidence by the
Maker that work equal in value to the amount of the satisfaction
requested, has been completed and that all terms and conditions of the

surety sought to be partially satisfied have been satisfied.

3. The County Commission of Jefferson County shall not consent to any
satisfaction under provisions 1 and 2 above, until being first provided
with a written statement from the County Engineer certifying that
required improvements have been satisfactorily completed.
Furthermore, the County Commission of Jefferson County shall not
consent to any satisfaction under provisions 1 or 2 above, until the
Maker has paid the County Commission of Jefferson County a fee, in
accordance with the prevailing fee schedule, for each site inspection
(after the erosion & sediment control devices have been inspected and
approved) performed by the County Engineer at the request of the
Maker.

Cash-in-Escrow — Subdivisions, Form A-3 Page 2 of 4




B. The Bond is secured by Escrow Agreement ), dated the day of
(Month, Year), from (Bank Name), (Mailing Address, City, State, Zip), which is

on file in the offices of the Jefferson County Department of Planning & Zoning

and the Engineering Department. By acceptance of the above Escrow

Agreement as security, the following conditions shall apply:

1. The Escrow Agreement shall be in the amount of $
shall be attached to this construction bond agreement and made a part

hereof; and

2. The Escrow Agreement shalil be clearly written to provide the
beneficiary with direct and immediate access to the loan funds upon

submission by the beneficiary of a written and signed draft request; and

3. An Escrow Agreement shall remain in full force and effect as security

for this Bond until such time as the bond is released.

4. Signed draft requests against the Escrow Agreement will be made by
the Jefferson County Commission (beneficiary) for failure on the part of

(Applicant/Developer Name & Subdivision Name), to complete the

improvements according to the terms of this construction bond.
5. Drafts made against the Escrow Agreement by the Jefferson County

Commission will be used exclusively for the purpose of completion of

site improvements herein required.
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Witness the following signatures and seals:

WITNESS:

Date:

WITNESS:

Date:

Cash-In-Escrow — Subdivisions, Form A-3

(Applicant/Developer Narme)

(Subdivision Name)

By:

Print Name:

Title:

Date:

COUNTY COMMISSION OF JEFFERSON
COUNTY,
WEST VIRGINIA

By:

Print Name:

Title:

Date:
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Form A-4
(Site Plans}

BOND AGREEMENT — CASH-IN-ESCROW

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, (Ownet/Developer
Name), (Mailing/Street Address, City, State, Zip Code), is held and firmly bound to
. the COUNTY COMMISSION OF JEFFERSON COUNTY, a West Virginia public

corporation with control and supervisory functions over the Jefferson County

Planning Commission, in the penal sum of
$ (Dollar amount in figures)

(Dollar amount in words),

for the completion of erosion and sediment control devices, storm water management
measures, site grading & drainage, roadways, water and sewer systems, utility lines,
paving, property corners, and all other site improvements and associated
appurtenances, for the payment of which, well and truly to be made, it binds itself, it

successors in title and assigns.

The condition of the above obligation is such that, whereas, the Jefferson County
Planning Commission has approved and consented to the issuance of Improvement

Location Permit(s) for property located on (describe location of property, fot no., route

no., street name, etc.), which is to consist of (generally describe the project}, with

associated site improvements and appurtenances thereto, on (# of acres), more or

less, and whereas the improvements required to be made on such project, as
required by the Jefferson County Improvement Location Permit Ordinance, have not
vet been made, which improvements are detailed in Planning Commission File No.
(JCPC file no.)

NOW THEREFORE, if the developer of the (Owner/Developer Name), shall well and

truly complete the construction and installation of such site improvements by (bond

expiration date), and pay all costs attendant thereto, in compliance with the Jefferson

County Improvement Location Permit Ordinance and Subdivision Ordinance, then
this bond shall be wholly null and void; otherwise, it shall remain in full force and

effect.
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A. The County Commission of Jefferson County, West Virginia, shall execute and
deliver to the Maker hereof complete or partial satisfaction of this bond when
the same is requested by the Maker hereof, according to the following

provisions:

1. A complete satisfaction and exoneration shall be granted by the County
Commission of Jefferson County upon presentation of evidence by the

Maker that all terms and conditions of this bond have been satisfied.

2. Requests for partial satisfaction may be made from time to time;
provided that such requests are for no less than the minimum amounts
established by the Construction Bonding & Bond Surety Policy; partial
satisfaction shall be granted upon presentation of evidence by the
Maker that work equal in value to the amount of the satisfaction
requested, has been completed and that all terms and conditions of the

surety sought to be partially satisfied have been satisfied.

3. The County Commission of Jefferson County shall not consent to any
satisfaction under provisions 1 and 2 above, until being first provided
with a written statement from the County Engineer certifying that
required improvements have been satisfactorily completed.
Furthermore, the County Commission of Jefferson County shall not
consent to any satisfaction under provisions 1 or 2 above, until the
Maker has paid the County Commission of Jefferson County a fee, in
accordance with the prevailing fee schedule, for each site inspection
(after the erosion & sediment control devices have been inspected and
approved) performed by the County Engineer at the request of the
Maker.

B. The construction bond is secured by an Escrow Agreement, dated the
day of (Month, Year), from {Bank Name), (Mailing Address, City, State, Zip},

which is on file in the offices of the Jefferson County Department of Planning &
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Zoning and the Engineering Department. By acceptance of the above escrow

agreement as security, the following conditions shall apply:

1. The Escrow Agreement shall be in the amount of $ and

shall be attached to this construction bond agreement and made a part

hereof; and

2. The Escrow Agreement shall be clearly written to provide the
beneficiary with direct and immediate access to the funds upon

submission by the beneficiary of a written and signed draft request; and

3. An Escrow Agreement shall remain in full force and effect as security

for this Bond until such time as the bond is released.

4. Signed draft requests against the Escrow Agreement will be made by
the Jefferson County Commission (beneficiary) for failure on the part of
{(Applicant/Developer Name & Site Plan Name), to complete

improvements according to the terms of this construction bond.
5. Drafts made against the Escrow Agreement by the Jefferson County

Commission will be used exclusively for the purpose of completion of

site improvements herein required.
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Witness the following signatures and seals:

WITNESS: (Applicant/Developer Name)
(Project Name)

By:

Date: Print Name:

Title:

Date:

WITNESS: COUNTY COMMISSION OF JEFFERSON
COUNTY,
WEST VIRGINIA

By:

Date: Print Name:

Title:

Date:
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Appendix B

Bond Surety Forms

Form

No Surety Type Project Type
B-1 Irrevocable Letter of Credit | Subdivision
B-2 Irrevocable Letter of Credit | Site Plan
B-3 | Cash-in-Escrow Subdivision
B-4 | Cash-in-Escrow Site Plan
B-5 Surety Bond Subdivision

& Site Plan




Form B-1
{lrrevocable Letter-of-Credit - Subdivision)
Bank Name
Address
Telephone Number

Date

County Commission of Jefferson County
110 East Washington Street

P.O. Box 250

Charles Town, WV 25414

Re: lrrevocable Letter-of-Credit # Amount $

Dear Jefferson County Commission:

By this letter, (Bank Name) hereby establishes an lrrevocable Letter-of-Credit, No.
, and authorizes you to draw on us for the account of

{Project Name/Borrower) up to an aggregate amount of
$ , subject to the terms and conditions stated herein.

Draws under this Letter-of-Credit are available by your draft presented to our Bank at
its (Bank's Location), on or before its expiration on (January 15" or July 15" of a
given year), and accompanied by the following documents:

1. A certification executed and signed by a duly authorized member of the
County Commission of Jefferson County, West Virginia, that (Project
Name/Borrower) has failed to perform its obligation under, and
according to, the terms of that certain construction bond agreement,
attached hereto and made a part hereof; and

2. The original Letter-of-Credit.

We hereby agree that drafts under and in compliance with the terms of this Letter-of-
Credit will be duly honored if presented as aforesaid on or before it expiration on
(January 15" or July 15" of a given vear).

Except as otherwise stated herein, this credit is subject to the Uniform Commercial
Code and shall be construed under the laws of the State of West Virginia. Any draft
upon this Letter-of-Credit shall be marked “"Drawn under (Bank Name) Letter-of-
Credit” for {Project Name/Borrower) dated (Date of Letter-of-Credit).

Very Truly Yours,

(Bank Name)
(Signature of Bank Officer) .

(Type Bank Officer’s Name& Title)
{Date)
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Form B-2
(Irrevocable Letter-of-Credit — Site Plan)
Bank Name
Address
Telephone Number

Datle

County Commission of Jefferson County
110 East Washington Street

P.O. Box 250

Charles Town, WV 25414

Re: Irrevocable Letier-of-Credit # Amount $

Dear Jefferson County Commission:

By this letter, (Bank Name) hereby establishes an Irrevocable Letter-of-Credit, No.
_and authorizes you to draw on us for the account of

(Project Name/Borrower) up to an aggregate amount of
$ . subject to the terms and conditions stated herein.

Draws under this Letter-of-Credit are available by your draft presented to our Bank at
its (Bank's Location), on or before its expiration on (January 15" or July 1 5" of a
given year), and accompanied by the following documents:

1. A certification executed and signed by a duly authorized member of the
County Commission of Jefferson County, West Virginia, that (Project
Name/Borrower) has failed to perform its obligation under, and
according to, the terms of that certain construction bond agreement,
attached hereto and made a part hereof; and

2. The original Letter-of-Credit.

We hereby agree that drafts under and in compliance with the terms of this Letter-of-
Credit will be duly honored if presented as aforesaid on or before it expiration on
(January 15" or July 15™ of a given year).

Except as otherwise stated herein, this credit is subject to the Uniform Commercial
Code and shall be construed under the laws of the State of West Virginia. Any draft
upon this Letter-of-Credit shall be marked "Drawn under (Bank Name) Letter-of-
Credit” for (Project Name/Borrower) dated (Date of L etter-of-Credit).

Very Truly Yours,

(Bank Name)

(Signature of Bank Officer)

(Type Bank Officer's Nameé& Title)

(Date)
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Form B-3
(Cash-in-Escrow — Subdivision)

ESCROW AGREEMENT

THIS AGREEMENT dated this day of (Month, Year), by and between
(Owner/Developer Name), having their address at (Mailing/Street Address), (City), (State),
(Zip Code), party of the first part, and (Bank Name), (Mailing/Street Address), (City), (State),
(Zip Code}, as Escrow Agent for the County Commission of Jefferson County, West Virginia,
party of the second part.

WITNESSETH that the party of the first part has this day deposited with the party of the
second part the sum of (Dollar Amount in Words), {Dollar Amount in Figures), as security for
its undertaking to complete construction of the required erosion and sediment control
devices, storm water management measures, site grading and drainage, paving, roadways,
water and sewer systems, utility lines, paving, property corners, and all other site
improvements and appurtenances to serve the (Subdivision Name), (Phase), as more
particularly described in Planning Commission File (JCPC file no). This construction is to be
subject to the supervision and approval of the County Commission of Jefferson County
acting by and through the Jefferson County Engineering Department. Construction must be
completed by (required completion date).

The parties hereto agree that the escrow agent shall hold the respective funds as security for
the performance of said undertakings by the party of the first part, and that respective funds
may not be released to the party of the first part without the approval in writing of the County
Commission of Jefferson County. :

In case of default, the escrow agent shall be obliged to turn over to the County Commission
of Jefferson County the escrowed funds or any part thereof, for the completion of the
required installations and improvements.

ATTEST: (Owner/Developer Name)
BY:
DATE: PRINT NAME:
TITLE:
DATE:
ATTEST: (Bank Name)
BY:
DATE: PRINT NAME:
AFFIX BANK SEAL TITLE:
DATE:
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Form B-4
{Cash-in-Escrow — Site Plan)

ESCROW AGREEMENT

THIS AGREEMENT dated this day of (Month, Year), by and between
(Owner/Developer Name), having their address at (Mailing/Street Address), (City),
(State), (Zip Code), party of the first part, and (Bank Name), (Mailing/Street Address),
(City), (State), (Zip Code), as Escrow Agent for the County Commission of Jefferson
County, West Virginia, party of the second part.

WITNESSETH that the party of the first part has this day deposited with the party of
the second part the sum of (Dollar Amount in Words), (Dollar Amount in Figures), as
security for its undertaking to complete construction of the required erosion and
sediment control devices, storm water management measures, site grading &
drainage, roadways, water and sewer systems, utility lines, paving, property corners,
and all other site improvements and associated appurtenances to serve the (Sife
Plan Name), as more particularly described in Planning Commission File (JCPC file
no). This construction is to be subject to the supervision and approval of the County
Commission of Jefferson County acting by and through the Jefferson County
Engineering Department. Construction must be completed by

{required completion date).

The parties hereto agree that the escrow agent shall hold the respective funds as
security for the performance of said undertakings by the party of the first part, and
that respective funds may not be released to the party of the first part without the

approval in writing of the County Commission of Jefferson County.

In case of default, the escrow agent shall be obliged to turn over to the County
Commission of Jefferson County the escrowed funds or any part thereof, for the
completion of the required installations and improvements.

ATTEST: (Owner/Developer Name)
BY:
DATE: PRINT NAME:
TITLE:
DATE:
ATTEST: (Bank Name)
BY:
DATE: PRINT NAME:
AFFIX BANK SEAL TITLE:
DATE:

Cash-In-Escrow — Site Plan, Form B-4 Page 1 of 1



Jefferson County, West Virginia
Subdivision & Site Plan
PERFORMANCE BOND

INSTRUCTIONS

The following forms shall be used when a performance/surety bond is used.
There shall be no deviation from this form without written approval of Jefferson

County Commission or the County Administrator.

The full legal name, business address, and telephone number of both the
Principal(s) and Surety(ies) shall be inserted in the spaces designated
“Principal” and “Surety” on the face of the form. The Bond shall be signed by
the person authorized to act on behalf of the Principal and the Surety. Where
such person is signing in a representative capacity (e.g., an attorney-in-fact),
but is not a member of the firm, partnership, or joint venture, or an officer of
the corporation involved, evidence of his authority shall be furnished. For a
power-of-attorney from a surety company to execute bonds, a certified copy of

such power-of-attorney shall be submitted.

Surety, Fidelity, and Insurance Companies executing the Bond must be
licensed to transact business in West Virginia by the West Virginia Insurance
Commissioner. The surety provider shall provide to the County Commission
of Jefferson County, the Obligee, a “Certificate of Good Standing” from the
West Virginia Offices of the Insurance Commissioner. if the Surety Company
was not organized under the laws of West Virginia, the bond must be counter-
signed by a resident agent licensed in West Virginia. The Company must
have an A.M. Best rating of “A”, or better, with a Financial Size Category
(FSC) of “VII", or higher.

The name of each person signing this Bond must be typed or legibly printed in

the space provided.

The “DATE BOND EXECUTED”, as shown on the face of the Bond, must be

Performance Band Instructions Page 1of 2



the same as, or later than, the Bond Agreement that the Surety Bond secures.
6. The performance bond shall be submitted to:

Jefferson County Engineering Department
P.O. Box 716 ‘

116 East Washington Street

Charles Town, WV 25414

Attention: Bonding Administrator

Phone: 304-728-3257

(Remainder of Page Infentionally Left Blank)
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Form B-5

Jefferson County, West Virginia

Performance Bond

(Land Development Infrastructure & Site Improvements)

BOND NO.

DATE BOND EXECUTED:

PRINCIPAL(S)CO-PRINCIPAL(S):
{Legal Name(s), Status, Business Address(es)
and Phone Numbers)

{Hereinafter "Principal” whether one or more than one)

TYPE OF ORGANIZATION: (check one)

() Individual

( ) Partnership or Joint Venture
( ) Limited Liability Company

( ) Corporation

{( )} Other (specify)

STATE OF INCORPORATION OR
ORGANIZATION:

SURETY(IES):

{Name(s), Business Address(es} and Phone
Numbers)

A.M. Best No.
A.M. Best Rating
A.M. Best F.5.C.

SUM OF BOND:

Bond Amount in Dollar Figures

Million{s) Thousand(s) Hundred(s)

$

| Bond Amount in Words

Project Approval Date: / !

Project Name:

{Herein after "Surety” whether one or more than one)

JCPC Project File No.

Jefferson County - Performance Bond - Form B-5

Page 1 0of 5




KNOW ALL MEN BY THESE PRESENTS, that, we, the Principal and Surety

hereto recite and declare that:

1.

We are held and firmly bound to the Obligee, the County Commission of
Jefferson County, West Virginia (herein after called “County”), a political
subdivision of the State of West Virginia, in the sum written above in lawful
money of the United States of America, to be paid to the County, its
successors or assigns, for the payment whereof Principal and Surety bind
themselves, their heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by this Bond.

The condition of this Bond is that if the Principal shall in every respect
discharge its obligations under the project identified above and satisfactorily
complete the required site improvements and appurtenances, as required by
law, the approved plans_ (JCPC File No.) and/or permits, by (bond expiration
date), then this Bond shall be void; otherwise, this Bond shalll remain in full
force until discharged in accordance with its terms, as determined by the
County. This Bond shall only be terminated upon written reiease by the
County Commission of Jefferson County, stating that the Principal/Developer
has well and truly performed and fulfilled the obligations required under the
approved subdivision or site plan and this Bond.

If Principal fails to complete its obligations, the County shall notify the Principal
and Surety that they are in default. If such obligations are not then completed
by the Principal and Surety within fifteen (15} days after notification by the
County, the Surety shall pay the full penal sum amount of the Bond to the
County within thirty (30) days of the initial notification referenced above.
Payment by the Surety shall not be conditional on suit by the County. The
County may extend the time period for completion of the Principal’'s and
Surety’s obligations; any time extension granted shall be in writing.

Surety expressly Waives any right to receive notice of, review, or approve any
revisions to the approved project plans, and no such revision shall in any way
affect the obligation of the Surety under this Bond.

In the event that any suit, action, or proceeding is brought by the County in
order to enforce the provisions of this Bond, it is expressly agreed and
understood that, regardless of when the breach of the underlying project
obligations occurs, or the breach of this Bond occurs, the measure of
damages recoverable shall be computed as the costs of completion or
correction, or both, of the work required to be completed under the project, (1)
at the time the work is actually completed and/or corrected to local and state
approval and acceptance, or (2) at the time of final judgment of a court of
competent jurisdiction; it is further expressly agreed and understood that the
measure of damages shall include expenses attributable, but not limited to,
administrative costs, litigation costs, attorney’s fees, maintenance costs,
deterioration, inflation, and any cost increases arising from delay occasioned
by litigation, action, or proceedings necessary to enforce the provision of this

Jefferson County -~ Performance Bond - Form B-5 Page 2 of 5



Bond.

6. Nothing in the Bond shall be construed as creating an obligation upon the
County to pay for the completion or correction of the work guaranteed under
the provisions of this Bond.

7. By signatures, hereto, the Principal and the Surety do hereby expressly Waive
any objection that they, or either of them, might interpose in the authority of
the County to require each and every provision of the foregoing Bond.

(Remainder of This Page Intentionally Left Blank. Signature Page Follows)
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BOND NO.

IN WITNESS WHEREOQF, the parties hereto have caused this BOND to be executed
under the Seal as of the day and year on the date set forth above.

PRINCIPAL / CO-PRINCIPAL

SIGNATURE: (SEAL)
NAME:

(Typed)
TITLE:

(Typed)
SIGNATURE: (SEAL)
NAME:

(Typed)
TITLE:

(Typed)

{Notary Certification Shall Be On The Same Page As The Signatures Being Notarized)

STATE OF . COUNTY OF , to wit:

| , a Notary Public in and for the

State and County aforesaid, do hereby certify that

and , as

and , respectively of the

whose names are signed to the foregoing, this day personally appeared before me in
my State and County aforesaid and acknowledged their signatures above (and the

Corporate Seal as the genuine Seal of the said corporation).

Given under my hand this day of , 20

My Commission Expires:
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BOND NO.

IN WITNESS WHEREQF, the parties hereto have caused this BOND to be executed
under the seal as of the day and year on the date set forth above.

CORPORATE SURETY

NAME:

(Typed)
ADDRESS:

{Mailing Address)

(City) (State) (Zip Code)

TELEPHONE NO.:

(Typed)

STATE OF INCORPORATION OR ORGANIZATION:

LIABILITY LIMIT:
Attorney(s)-In-Fact
SIGNATURES: 1. (SEAL) 2. (SEAL)
NAME:
(Typed) (Typed)
TITLE:
(Typed) (Typed)

(Notary Certification Shall Be On The Same Page As The Signatures Being Notarized)

STATE OF , COUNTY OF , to wit:

| , a Notary Public in and for the

State and County aforesaid, do hereby certify that
and , as

and , respectively of the ,

whose names are signed to the foregoing, this day personally appeared before me in
my State and County aforesaid and acknowledged their signatures above (and the

Corporate Seal as the genuine Seal of the said corporation).

Given under my hand this day of , 20

My Commission Expires:
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AGREEMENT REGARDING BONDING OBILIGATIONS AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AGREEMENT REGARDING BONDING OBLIGATIONS AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
"Declaration") is made and entered into as of the  day of , 20, by [INSERT
NAME OF PROPERTY OWNER] ("Declarant"), and the COUNTY COMMISSION OF
JEFFERSON COUNTY, WEST VIRGINIA (the "County Commission").

WHERFEAS, Declarant is the owner of a certain tract of land located in Jefferson
County, West Virginia, legally described in Exhibit A attached hereto (the "Land"); and

WHEREAS, the Land has been legally subdivided (the "Subdivision") into

() single family lots (the "Lots") pursuant to and in accordance with the

subdivision ordinance of Jefferson County, West Virginia in effect on (the

"Subdivision Ordinance"), and as shown on that certain [INSERT NAME OF SUBDIVISION

PLAT] recorded in the Office of the Clerk of the County Commission of Jefferson County,
West Virginia, in [INSERT RECORDING INFO] (the "Final Plat"); and

WHEREAS, Declarant posted a bond with the County Commission, in the form of {a
letter-of-credit/cash-in-escrow/surety bond], in the amount of § (the
"Existing Infrastructure Bond") to secure the completion of all infrastructure improvements to
be made in connection with the development of the Subdivision (the "Infrastructure

Improvements™) as itemized on that certain Construction Bond - Estimate, dated
(the "Bond Estimate"), and approved by the Jefferson County Department
of Planning, Zoning & Engineering (the "Department") on ; and

WHEREAS, due to [INSERT REASONS FOR DELAY IN DEVELOPMENT], the
Declarant has decided to delay construction of the Infrastructure Improvements and,
accordingly, has requested that the County Commission modify the Declarant’s original
bonding obligations with respect to the Subdivision (the "Original Bonding Obligations")
until such time as the Declarant commences construction of the Infrastructure Improvements;
and

WHEREAS, the County Commission has determined that it is in the best interests of
Jefferson County to modify the Original Bonding Obligations until such time as the Declarant
commences construction of the Infrastructure Improvements subject to the condition that
Declarant execute and record this Declaration which shall run with the Land and be
enforceable by the County Commission.

NOW, THEREFORE, in consideration of the premises and the covenants and
agreements hereinafter set forth, Declarant declares as follows:

I. Incorporation of Recitals; Defined Terms. The foregoing recitals are hereby
incorporated into this Declaration by this reference as if fully set forth herein. Capitalized
terms used herein and not defined or cross-referenced herein shall have the meanings ascribed
to such terms in the Subdivision Ordinance.

2. Moedification of Original Bonrding Obligations.
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(a) The County Commission's agreement to modify the Original Bonding
Obligations shall be subject to the satisfaction of the following condition precedent (the
"Modification Conditions"):

(i} The Declarant submits to the Department a $10,000 Site Stability
Bond.

(b) Upon satisfaction of the Modification Condition, the County
Commission shall return the Existing Infrastructure Bond to the Declarant and the Original
Bonding Obligations shall be deemed modified as follows:

1) Unless and until Declarant commences the construction of any
Infrastructure Improvements, the Declarant's bonding obligations with
respect to Subdivision shall be limited to posting a $10,000 Site
Stability Bond with the County Commission and complying with the
provisions of the Bonding Policy with respect to the Site Stability
Bond; provided, however, that no infrastructure improvements shall be
required to be made to the Land as a condition of keeping the Site
Stability Bond in place.

(i1) No Infrastructure Improvements, including without limitation any Site
Stability Work, shall occur or be permitted on the Land (other than
mowing and other routine maintenance required to preserve the
appearance of the Land and the health and safety of the community)
unless and until the Declarant submits to the Department, and the
Department approves, a new cost estimate for all Infrastructure
Improvements, and the Declarant posts an approved surety with the
County Commission in the amount of 115% of said estimate in
accordance with the Bonding Policy (the "New Infrastructure Bond").
Upon posting of the New Infrastructure Bond, and provided Declarant
is not then in default under this Declaration, the County Commission
shall return the Site Stability Bond to the Declarant.

(iii)  Once the New Infrastructure Bond has been posted with the County
Commission, the County Commission shall hold the New Infrastructure
Bond in accordance with the Bonding Policy and the Declarant shall
thereafter comply with all provisions of the Bonding Pelicy. The
County Commission shall be under no obligation to grant further
modifications to the Declarant's bonding obligations with respect to the
Subdivision. The provisions of this Section 2(b)(iii) shall survive
termination of this Declaration.

3. Covenant Not to Commence Construction. In consideration of the County
Commission’s agreement to modify the Original Bonding Obligations, Declarant covenants
and agrees that prior to satisfying the conditions set forth in Section 2(b)(ii) above, Declarant
shall not commence, or cause any third party to commence, the construction of any
Infrastructure Improvements, including without limitation any Site Stability Work.
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4. Covenant Prohibiting Construction of Homes or Sale or Transfer of Lots.
Tn consideration of the County Commission’s agreement to modify the Original Bonding
Obligations, Declarant covenants and agrees that prior to satisfying the conditions set forth in
Section 2(b)(ii) above, (a) Declarant shall not commence, or cause any third party to
commence, the construction of any single family residence or other structure on any portion
of the Land, and (b) Declarant shall not sell or transfer any Lot. Notwithstanding the
foregoing, Declarant may transfer the entire Subdivision to a single transferee subject to the
terms and provisions of this Declaration; provided, that such transferee expressly assumes the
assumes the obligations of Declarant under this Declaration by a written agreement
satisfactory to the County Commission.

5. Defauit.

(2) The failure of Declarant to observe or perform any of the covenants,
conditions or obligations of this Declaration shall constitute a default under this Declaration.
If Declarant fails to cure any default within thirty (30) days after the issuance of a notice by
the County Commission, specifying the nature of the default; the County Commission may
exercise any rights and remedies it may have hereunder or applicable law. Notwithstanding
the foregoing, Declarant shall not be entitled to any notice of a violation of the covenant not
to sell or transfer any Lot under Section 4(b) of this Declaration.

(b) The County Commission shall have the right to bring any proceedings
at law or in equity against the Declarant for violating or attempting to violate or defaulting
upon any of the provisions contained in this Declaration, and to recover actual damages for
any such violation or default. Such proceeding shall include the right to restrain by injunction
any violation or threatened violation by the Declarant or any other person of any of the terms,
covenants or conditions of this Declaration, or to obtain a decree to compel performance of
any such terms, covenants or conditions. All of the remedies permitted or available to the
County Commission under this Declaration or at law or in equity shall be cumulative and not
alternative, and the invocation of any such right or remedy shall not constitute a waiver or
election of remedies with respect to any other permitted or available right or remedy. In any
action brought by the County Commission pursuant to these provisions, the County
Commission will be entitled to costs (including but not limited to its reasonable attorneys’
fees). In addition, the County Commission shall have the right to draw on the Site Stability
Bond and apply the proceeds thereof in accordance with the Bonding Policy.

{c) The maximum length of time for tolling the bond shall be four (4)
years. At the time of executing this agreement, the Declarant shall execute a merger deed that
merges the lots back into the parent tract. The merger deed shall be held by the Bonding
Administrator for the Jefferson County Commission. If the Declarant fails to repost the New
Infrastucture Bond and the Bond Surety within four (4) years of the date of this agreement,
the County Commission shall have the right to record the merger deed and revoke all project
approvals; and the $10,000 Site Stability Bond shall be forfeited to the County Commission.
The merger deed may not be recorded by the County Commission if the Declarant reposts the
Construction Bond and Bond Surety prior to expiration of the four (4) year tolling period; in
such case, the merger deed shall be returned by the County Commission to the Declarant. In
the event of recordation of the merger deed, the parent tract and residue parcel shall retain all
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future development rights under the land development ordinances in effect at the time the
future application for land development is presented to the County.

6. Waiver. No waiver by the County Commission of any default under this
Declaration shall be effective or binding unless made in writing by the County Commission
and no such waiver shall be implied from any failure of the County Commission to take any
action with respect to any default or violation.

7. Binding Effect. The terms of this Declaration shall constitute covenants
running with the land and shall bind the Land described herein and inure to the benefit of and
be binding upon the Declarant and all parties having any right, title or interest in the Land (or
any part thereof), their heirs, successors, successors-in-title and assigns. This Declaration 1s
not intended to supersede, modify, amend or otherwise change the provisions of any prior
instrument affecting the land burdened hereby.

8. Amendment of Declaration. This Declaration may not be amended except by
a written agreement executed by the Declarant and the County Commission and recorded in
the Office of the County Clerk of Jefferson County, West Virginia.

9. Declaration Shall Continue Notwithstanding Breach. It is expressly agreed
that no breach of this Declaration shall entitle the Declarant to cancel, rescind, or otherwise
terminate this Declaration

10.  Term of this Declaration. This Declaration shall be effective as of the date
first above written and shall continue in full force and effect until the Declarant satisfies the
conditions set forth in Section 2(b)(ii) above. Upon the termination of this Declaration, all
rights and privileges derived from and all duties and obligations created and imposed by the
provisions of this Declaration, except for the provisions of Section 2(b)(iii) above, shall
terminate and have no further force or effect.

11.  Recordation. This agreement shall be recorded in the Office of the Clerk of
the Jefferson County Commission in both the name of the developer and the project name. It
shall be the Declarant’s responsibility to record the agreement and provide the Bonding
Administrator with confirmation of such recordation in the form of the deed book and page
number reference.

Jefferson County - Tolling of Bonding Agreement Page 4 of 6




(Subdivision Name)

Jefferson County Planning Commission File No.

(Applicant/Developer Name)

By: Date: / /

Print Name: Title:

(Notary Certification Shall Be On The Same Page As The Signatures Being Notarized)

STATE OF , COUNTY OF , to wit:

I , a Notary Public in and for the State and

County aforesaid, do hereby certify that

and , &S

and , respectively of the ,

whose names are signed to the foregoing, this day personally appeared before me in my State
and County aforesaid and acknowledged their signatures above (and the Corporate Seal as the

genuine Seal of the said corporation).

Given under my hand this day of , 20

My Commission Expires:
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COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA

By: Date: / /

Print Name: , President

(Notary Certification Shall Be On The Same Page As The Signatures Being Notarized)

STATE OF , COUNTY OF , to wit:

1 , a Notary Public in and for the State and

County aforesaid, do hereby certify that

and , as

and , respectively of the .

whose names are signed to the foregoing, this day personally appeared before me in my State
and County aforesaid and acknowledged their signatures above (and the Corporate Seal as the

genuine Seal of the said corporation).

Given under my hand this day of , 20

My Commission Expires:

ATTEST:

Jennifer S. Maghan
Clerk, County Commission of Jefferson County, WV
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United States Department of the Interior

NATIONAL PARK SERVICE
Antietam National Battlefield
P.O. Box 158
Sharpsburg, MD 21782-0158

IN REPLY REFER TO:

July 23, 2010

President & Commissioners
Jefferson County Commission
124 East Washington Street
Charlestown, WV 25414

] am writing to express my thanks for allowing me to appear before the Jefferson
County Commission on July 15, 2010. Your efforts to preserve and protect the
Battle of Shepherdstown Site are in the best interest of the people of Jefferson
County and the United States.

I would like to restate that Antietam Nationa! Battlefield is interested in
managing the 17.49 actes of the Blount Parcel as described in Deed Book 158,
page 18 as the Site of the Battle of Shepherdstown. Upon completion of required
Federal Legislation to allow acceptance of the parcel, if the commission agrees,
the parcel could be transferred to the management of Antietam National
Battlefield.

If I may provide further information please feel free to contact me at 301-432-
7648 or John_Howard@nps.gov .

Sincerely,

UL g6 2810

Jefferson County Commission




21 July 2010

Matthew Harris
P.O. Box 1135
Ranson, WV 26438
304-283-3276

Jefferson County Commission
124 East Washington St.
Charles Town, WV 25414-1072

Re: Wility Rate increase

Again, we are in the situation and position to oppose tax and/or rate increases in Jefferson
County. Its quite obvious to notice our national economic weaknesses. Unemployment is way up
and salaries are down. lis going to take a couple years or more for our economy to strengthen.

With the above being said, | vote to oppose the rafe increase for Jefferson Utitities Inc. The
citizens of Jefferson County just can't afford it. It shouid be obvious to all that any kind of increase
whether rates andfor taxes will recieve a negative arguementive response from its area citizens. If
our economy was significantly strengthen, then | could see the arguement.

People should be strengthening they're retirement and savings not fighting someone or
something hindering this abifity. It seems that gverytime citizens get the opportunity to strengthen
they're homefront economy, someone outside the household chooses to take it away by rate
andfor tax increases.

All these discussions concerning rates and tax increases only hinders our confidence in
Jefferson County Commission and additional slected officials. When elected, we expect our
elected officials to help strengthen our Counties Economy. Vote to strengthen our local economy
by voting to lower rates and taxes.

Again, | vote to stop rate increases for Jefferson Utility inc.

Respectfully,
Matthew Harris

JUL g6 0

Jefferson County Commission
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OF THE PANHANDLE, ING.

July 2010

Dear Friends:

This year Hospice of the Panhandle celebrated 30 years of
caring for our community. As I looked back at some photos
from the early years of the organization, appreciated the hard
work of a few caring people — all volunteers — who believed
that at the end of life, every person deserved a comfortable
and dignified death.

Four of those people were good friends Robert and Meta Foster
and Don and Gloria Ambrose, who began volunteering in the
late 1980’s. Both couples had retired and were looking for a
meaningful way to spend their time-together.

Don & Glaria Ambrose

The Fosters and Ambroses were in and out of the hospice office
often. They visited patients and families, and helped in
bereavement as well as organizational support.

Before fax machines, Robert delivered paperwork to doctors
offices. After eye problems limited his driving he did his errands
for us on foot. Don was our hospice handyman. We would place
a call and minutes later he would arrive with his tool box and
take care of the problem. We also made good use of his pick-up The Fosters and Ambroses
truck, especially for the Hospice Yard Sale. | can still remember
the day when a donated chair flew out onto Edwin Miller
Boulevard. We still laugh about that!

Along with many other duties, Gloria and Meta were
instrumental in starting our Light Up A Life program. They took
care of all the details of receiving and recording the donations,
writing the tags, and decorating the trees. The two couples also
assured the trees were ready for the ceremonies. More than
once they had to re-string entire trees when all the lights blew
because one bulb died! The work they did created a memorial
opportunity that is still important today, some 23 years later.

Meta & Robert Foster

122 Waverly Court « Martinsburg, West Virginia 25403 = (304) 264-0406 = Fax (304) 264-0409




Time passed and as is often the case, various health issues rade it difficult for the four to
continue their volunteering. Sadly, Don died several years ago after an extended illness.
Although he passed away in a hospital, our bereavement team was there to support Gloria in
the months following,

Over the past 18 months both Gloria and Robert and their families were able to take back some
of what they gave to hospice all those years. Gloria died a year ago in July 2009, under the care
of Hospice of the Panhandle, after having services for eight months. And after an extended stay
in the hospital because of heart failure, Robert came home with Hospice last July and died in
August, surrounded by his loved ones. We are thankful we were there for them after all the
years they were there for us.

People give differently to hospice. Through their gift of service, the Fosters and Ambroses
helped form a strong foundation. But financial support is also critical.

Your financial donation assures the development of new services, enables bereavement
support to be provided at no charge to any person in the community and most importantly
assures that all terminally ill people and their families will have hospice care, regardiess of the
limits of their insurance or how much money they have.

Your generous contribution to year's Friendship Drive is absolutely critical to furthering the
mission of Hospice of the Panhandle. Please give generously and help us assure a strong
program both now and in future.

Sincerely,

Margaret Cogswell, RN, CHPCA
Chief Executive Officer
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HARRISON COUNTY HOSTS WVACo BOARD OF DIRECTORS MEETING
Prosecuting Attorney Gerald Hough Takes Office as Fresident

Harrison County Officials welcomed
the Board of Directors to Harrison County on
June 15" and products made in the county
were provided to the participants, courtesy of
the Harrson County commission. Ron
Watson, Commission President, greeted the
boatd on behalf of feliow commissioners Bemie
Fazzini and Chunki Angotti, and was joined in
extending greetings by Sheriff Albert Marano
and County Clerk Susan Thomas. Harrison
County Assessor Cheryl Romano and Circuit
Clerk Donnie Kopp are members of the board.

With great attendance from hoth board
and non-board members, a long day of
business began with remarks from outgoing
president David “Bugs” Stover, Circuit Clerk of
Wyoming County. Stover said that despite his
personal challenges of health problems and the
death of his mother during the year, he en-
joyed his term of office and charged the group
to remember the words of Ben Franklin, “We
must all hang together or surely we will all hang
separately.” A large, framed worid map was
presented fo President Stover to thani hirn for

RN

The anticipated special session that was o

his service, and he in turn thanked Beisy Casfle
who had o serve as President in his stead during
the annual mesting.

"We are a federation of six, with

: Congvatuleions

: Logisletiva Intedm Calatidir

|
i
i
i
1

dif-

ferent functions in each office, but we have the -
commonality of being elected and puiting service |

above self” stated incoming President Gerry
Hough as he began his first meeting. As a
prosecutor, Hough said he was troubled about

many things in our society hut not about this as- |
sociation. “The only guarantee we get in life is |

change. We all differ in how we adapt to change
and we must seek fo understand those who
differ. I we cannot, let's agree to disagree and
be tharidul that we can.”

With many new board members, a round
of introductions began the meeting, followed by
an update on the WVACo Dental/Vision Plan by
Administrative Assistant Kathy Yates. Executive
Director Patti Hamilton provided updates on the
WA/ Counties Risk Pool, the work-in-progress for
the County Govemment Manual, and follow-up
iterns from our Strategic Planning Session.

W CORTIRUED TG PAGE &

accompany June’s legislative interim session did not oceur so the

interim meetings were fairly quiet compared to the special session for education issues held in May. Some of

the topics of interest to counties were:

o Judiciary Subcommittee B is charged with

veviewing sentencing statutes and further studying the

issue of prison asd jail overcrowding. The Prosecuting Attorneys Association was well-represenied

at this meeting by Wyoming County I'rosecutor Rick Staton,
Prosecutor Carl Harris, and Wood County Prosecutor Jason Wharton, accompanied by

Fayeite County

Czbell County Prosccutor Chris Chiles,

retived Upshur Cunty Prosecutor Alec Ross who serves as the association’s coordinator. Proscoutor

Staton told the committee that they have resources and real
Legislature to help them formulate poticy with regard to sentencing.

world stories and experience to offer the
“We recognize that prisons ave full

and there is no hue and cry to build new ones,” Staton said, explaining that the right corrections

decisions have tc be made about incarcerating those that

need to be. He outlined the following consid-

erations and concerns: (1) There is a lack of real hard-core, up-to-date data that is inclusive of persons in

prison, probation, parole, community corrections,
(2) The Division of Criminal Justice Services prison population forecast for 2001 was an accurate
projection for 2010 and the projections as well as the recommendations necd to be updated.

Substance abuse cuts zlong all spectrums of crimes.

and other components of the criminal justice system.
; @)
“We are sentencing people to repeat their

CORTIERED TO PAGE 3
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Byid Memoial
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"Keep your heart with
all diligence,; for out
of it are the issues of
life." Prov.4:23

Don't sweat the small
stuff, and it's all small
stuff. So dom't sweat
it!

Cheers, Gerry




Garald Hough Gitmer County Prossruting Atiomey
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CONGRATULATIONSTO .............

_ Cabell County Prosecuting Attorney Chris Chiles who will complete his
| year as President of the Nafional District Atterneys’ Assocdation at the
end of July. Thank you for your service to the State and Countryt

- to Vera McCormick, Kanawha County Clerk, who was recognized by her
 fellow county clerks with the Danny Cline Memorial Service Award. The
award %amm presented at their recent annual meeting at Glade Springs on
June 77,

g Boerd Mesling
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“We are sentencing people to repeat their behaviors,” Staton noted,
adding that treatment and expanded community cosrections pro-
grams are needed to intervene in people's eatly criminal behavior,
“The Prosecuting Attomeys'  Association supports a comprehen-
sive review of criminal code, including bringing it up to conformity
with modern nomenclature,” concluded Staton, but with the condi-
tion that the code he modemized prior to working on substantive
changes in sentencing.

Cabelt County Prosecutor Chris Chiles was introduced as the
current President of the National District Attomeys Association. He toid
the committee that comprehensive input is needed that includes |aw
enforcement and viclims of cime. “Everybody we put in prison is
coming out,” Chiles said in order to emphasize that we need to do 2
better job of getting peopie prepared to leave prison. He also pointed
out that first offense incarcerations are rare. “There's aimost always a
prior history,” he fold the committee. Fayetie County Prosecutor Canl
Hartis gave examples of the fefony murder rule and said it did not need
to be changed. He alsc explained that offenses such as forgery and
uttering, while non-viclent, affect not only banks but also individuals and
businesses and should be sentencad accordingly.

In response, George Castelle, Chief Public Defender of Kanawha
County, asked, “Why are we seeing the growth in prison population?”
His observation was that West Virginia is harsh throughout the criminal
Justice system, including law enforcement, magistrates, judges, the Divi-
sion of Comections, and the parole board's policies. He pointed out that
in 2008 there was virtually no increase in prisoners and asked the com-
mittee fo find out what worked in 2008, Professor Bob Bastress, author
of the WV Law Institute Sentencing Report, concluded the presentation,
stating that he agreed that more data and better tracking are needed as
well as more programs for substance abuse treatment. In stafing
agreement that comprehensive overhaul of criminal code is needad and
the resulting ripple effects call for caution, he said, “We are marching
towards consensus.” Senator Laird observed at the conclusion of the
discussion that, while eveiyone acknowledged the rofe of substance

2000 - Vivian Parsons, Patti Hamilton, Janice Cosco, Senator
Robert Byrd, Norma Sine, Jim Booton

The County Line

abuse, treatment has been talked about only as it relates to
comections and would be more effective if it came before a person
becomes part of the criminal justice system.

= Finance Subcommittee C confinues fo study the OPER
liability and heard presentations from various stakeholders
who were invited to submit white papers and make presenta-
tions on the issue. Speaking for the “non-state coali-
tion” (representing the WY Association of Counties, WY Mu-
nicipal League, County Commissioners Association, WY Tran-
sit Authority, WV Rural Water Association, Putham Public
Service District, and Public Defender Services Cormoration),
WVACo Executive Director Patti Hamilton gave the commitiee
five recommendations: {1) solutions woik best on a going
forward basis; (2) more data is needed and an actuarial study
focused on the over 800 non-state agencies in PEIA is re-
quested; (3) policy changes at the legislative level that wil
result in lower medical ufilization rates and an ability to use a
higher discount rate when calculating the liability are needed
to reduce the OPEB liability; (4) clarification is needed for the
non-state participants regarding the PERS/PEIA connection
and eligibility for PERS retiress who are not employed by a
PEIA participant; (5} a survey of new hires would help both
non-state and state employers understand the generational
differences of employment expectations and would assist in
formutation of policy decisions for employers and for the legis-
lature.  Cther stakehalders who made prasentations were
representatives from the WV Federation of Teachers and the
WV Education Association. Both organizations have consis-
tently opposed the PEiA Finance Board decision to end af
subsidies of retirement premiums for new hires as of July 1,
2010 and have a court case pending in Kanawha County Cir-
cuit Court. The committee hopes to have recommendations to
propose for the 2011 session by November of this year,

¢ Volunteer Firs Departmants called upon the Joint Committee
on Government and Finance to help them find options for the
large increases in their workers compensation premiums be
ginning July 1%, The committee was told that VEDs will be
forced to shut down, resulting in increased homeowners' pre
miums for residents in affected areas. Brickstreet, as provider
of the workers compensation coverage, has sustained losses
exceeding $4 million a year on coverage of VIFDs and asked
the Insurance Commission o approve the increase fo offset
those fosses. VFDs pay into workers compensation at the
minimum wage rate for their volunteer firefighters but
claims are paid according o the actual wages the individual
receives from employment, whick can be much greater than
finimum wage. - Consequently, Brickstreet is paying out §7 in
claims for every $1 recaived in premiums. There was general
consensus among commities members that it is in the public
inferest to maintain functional VIFDs around the state. Cur
rently, Brickstreet is mandated to provide coverage to VFDs
hut they are released from that mandate on July 1, 2011,
Nofe: On Juns 16% e Governor announced an agres
ment with the lnsurance Commission and Brickstreof that
the increases would be postponsd for & year,

SJUNE 2010
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BEFTEMBER 27.28

(alendor of Fverds T

CEARY Annusl Mesting
Stonewstl Resors, Lewis ety

WY Clrowit Clevks Associntivn Hnmwal Bfeetbng
Canzan Yaliey, Tucker Caumty

ALGUSET 10-93, 2040

WY Sherifis’ Assecintion Meating

SEPTEMBER 12-14, 2040
' Dglebuy Kesort, Ghio Comsty

WY Counties Risk Peot Anmual feating
Harrison Cotnty

WYAGs Annual Conferencs
Charleston Bmbosey Sulies, Kanavwis Caunty

FEBRUARY -8, 2041

2010 LEGISLATIVE INTERIM CALENDAR

July 18-21 — wonday, Tuesday, Wednesday
August 911 — ponday, Tuesday, Wednesday
gy, September 13-15 - Monday, Tuesday, Wednesday
| October 11-13 — Monday, Tuesday, Wednesday
November 15-17 — Monday, Tuesday, Wednesday
December 13-15 -~ Monday, Tuesday, Wednesday
January 9-11 — Sunday, Monday, Tuesday

Chicen Rockefeller

This is the late Irene Brown's recipe. I named it Chicken Rockefel-
ler because Jay was hungry when he was here one time. T warmed
up one of these with some vegetables on the side. He enjoyed it
and asked for more and ate another complete sarving.

Fayette County
HELEN HARILTON

8 boneless, skinned chicken breasts
1 can mushroom soup

1 pkg. smoked chipped beef

1 reg. size carton sour cream

8 slices bucon

Arrange chipped beef slices o cover bottom of eblong
baking dish. Roll up chicken breasts; wrap each with o
slice of bacon; place on top of beef slices, Mix together
soup and sour cream and speon it over chicken to

cover. Bake in pre-heated 275 degree oven for 2 1o 2 1/2
hours or until chicken ig tender.

JEUNE 2010

SENATOR ROEERT C. BYRD

Bate of Birgz November 20, 1517

Residenee: Sophia, WY

Year Pirst Blected: 1952, US House
of Representatives (1953-1959)

Years as US Senatorr 10502010

Senate Majerity Whis: 1971.1077
Senate Majority Leader: 1977-1981

Senate Minority Lesder: 19811087
President Pro Tempors:  1980-1995

Political Party: Democratic

Professien: Pollican, Attomey
Spowse:  Ema Cra Byrd (1937-2006)

Childrar:  Mona Byrd Fatemi

Marjorie Byrd Moore

i 1966
The WVACo was created
and

POBULATION :
177,830,000

MNATIONAL DEBT:
286.3 Billion

AVERAGE SALARY:
$4,743

MINIMUM WAGE:
$1.00

The County
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Remarks from dignitaries at the Memorial Service held on July 2, 2010:

"Someone will take his sear but no one will ever take his ploce.” Vicki Kennedy, widow of Senator Ted Kennedy

"He was the only person I knew who had no interest in leisure whatsoever. " Mitch McCormnell, Senator Minority {eader

"When Senator Byrd was first elected, West Virginia had 4 miles of divided 4-lane highway. " Goverror Joe Manchin

"You know, ! never really thought he'd die. Our senator, our friend, our
chatriman, our big daddy. Senator Byrd never stopped working and never
‘stopped learning. " Congressman Nick Rahall

"In 1933 he came fo the floor of the House. He was happy 1o leave behind
the speaking limitations of the House floor!" Speaker Nancy Pelosi, House

of Representaiives

JUNE 2040
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"I 1 live long enough, I'd like to be Chairman of the Appropriations Commitice." Senator Byrd’s response to g
question about his goals as told by Senare Majority Leader Harry Reid

"He wanted every Senator 1o be the best Senator be or she could be.” Fresident Clinfon
ry ‘ e

“Ttooread it. I'was afraid he was golng io quiz me.” President Obama, nodding 10 President Clinton who also
referred to Senater Byrd's book on the history of the Senate which was &iven to bork by ithe Senator

JURNE 2040 The Cownty Line | &




< DONTIGED Frof PAGE f--0ars OF DIRECTIOS
Commissioner Bob Pasley reported to the board about his experi-
ence as one of 25 participants across the country selected for
NACo's County Leadership Institute. He thanked the board for his
nomination and for payment of the registration fee, emphasizing that
it Wwas a great experience.

Business items requiring action included: Committee
appointments were made for 2010/2011, including 2 Tax Issues
Work Group to assist the executive director on the many locat tana-
tion issues that witl be discussed by the Governor's Tax Moderniza-
tion Worlk Group, the telecommunications tax study, and the legisla-
tive interim studies. Commissioner Bob Pasley nominated County
Clerk Janice Cosco to the NACo Northeast County Caucus Board
of Directors, based on her past service as a NACo board member
and active NACo participant. Donnie Kopp, Chairman of the Budget
Committee, provided the commitiee's recommendations and
proposed budget which was unanimously adopted.  The budget
included approval of a consulting contract with former Property Tax
Division Director ferry Kaight who will provide his experiise on
propertty tax issues.

Producer Deb Keddie of The Walkabout Company and
Historic Preservation Consultant Mike Gioutis gave a preseritation on
the courthouse video documentary that is in the works., With the
Courthouse Facilities lmprovement Authority serving as the. Platinum
Sponsor, the funding is only $11,000 shy of the goal and the
documentary is on track te be premiered on WV PBS in December.

Prosecutor Michael Sparks provided the report from the
Annual Meeting Committee. The board accepted the report for
plans that inciude a Super Bowl viewing on Febsuary 6" with a
"Team” type of theme for the entire meeting, several speaker and
worlshon ideas, and another try at a luncheon at the Governor's
Mansion on Tuesday, February 8™, in hopes of better weather than
we had in 2010 for the event. The meeting will be held at the
Embassy Suites Hotel. Commissioner Lavada Williamson reported
on the continuing work of the Compensation Committee whose
charge is to clean up the related statutes and the county classification
schedules. The committee has evaluated several scenarios and will
be collecting data from other states, with the goal of getting the
statute clean-up accomplished prior to working on county officials’
salary increases. The report was accepted and Chairman Williamson
and the committee thanked for their efforts.

Following the business meeting, legistation from 2010 was
reviewed and planning for 2011 was initiated with a power point
presentation from the executive director. She suggested that the
association continue work on taxation issues and opposition to
erosion of the tax base. Additionally, the association could tale a
tead in identifying and supporting public policy initiatives on substance
abuse treatment. Support of previous legislative issues of keeping all
transfer tax collected by the counties n the counties and expansion
of the ability for the Records Management and Preservation Board to
provide grant funding to counties by eliminating the 50% constraint
on allocation of accrued funds was also recommended, It was noted
that there are many legislative interimn topics of interest 1o counties
this year.

The board and guests enjoyed dinner at Minard's Spaghetti
inn the night before the meeting and were joinad for lunch on Tues-
day by House Judiciary Chairman Tim Miley from Harrison County.
The next reguiar meeting of the board will be October 3 ~ 5 in Ca-
heli County and will include adoption of legistative priorities for 2071,

CONGRATULATIONS TO ...

Phyllls Yoakurr, Randolph

County Assessor, received
" the Ralph C. Boyles Award
given by the WV State Tax
Department.

Phyllis Yoakum, Randalph
County Assessor, also
wen the Assessor of the L

Year Award given by her
peers, the Assessors of
West Virginia.

Eddie Young, Fayette
County Assessor, won the
Past Presidents Award.

Phone: 888-822-6772

URUHSIORE oy 877.212.8599

JUKE 2810

The Cowrnty Live | ¥
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Direct to You
We always give a gift to our outgoing presidents to thank them for
their year of service to the association. To get an idea, | called the
office of David "Bugs” Stover, Circait Clerk of Wyoming County, to
ask what he might fike or need. His great deputy, Laura, said that
the very bad ceiting leak the courthouse experienced this spring had
done the most damage in the circuit clerk’s office and the water ruineet™

a wall of beautiful wood paneling. The wall was repaired with dry-
wall, wainscoting and.paint but she said it was very bare compared 5=
the paneling. Since=Bugs” loves geography and history, she suggested

a large framed worldmap. It was a perfect suggestion and we were™
very pleased Lo present it (o "Bugs” and have our gift become a part of
the beautiful Wyoming County Courthouse.

& |The CountvLine JURE 2010
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Stonewall Besord

“@hed i the Game!”

Commissioners’ Corner
Counly Commissioners’ Association of
Waest Virginia

Ron Watsan, Presidant
Harrison County Commissioner
{304} 624-8300

Vivian Parsons
Lxecutive Divector
2309 Washington St Cast
Charleston, WY 25311
(304} 345-4639
Pax (304)346-3512
F-Mail: infofgecawy.org
www polsel. wvu.edufecawv/

"This is 2 monihly publication for counly
commissioners and their stafl, Associate
members and ather interesled parties.

County Commissioners’ Assoc. of WV ~ Ron Waison, President ~ Vivian Parsons, Exec Dir

CCA Preparing for 201 nERvEEE
eetimg at Stonewall Resort...

Plans are coming together for the 2010 Annual Meeting
of the County Commissioners’ Association of WSV,
This year’s theme will be “Get i the Game!” The
dates for the miceting are August 1-3, 2010, Stonewall
Resort, Lewis County, WV. The CCA Board will meet on Saturday, July
31, 2010 at 4:00 p.m. The Educational Training Series will be held on
Sunday, August 1, 2010 at 1:00 p.m. Registration will begin at 11:00 a.m.
The Sunday Training will consist of 7 roundtable discussions, each atten-
dec can pick three to attend.

Sunday evening at 5:30 p.m. there will be buses leaving the
Resort for a tour of the Trans Allegheny Lunatic Asylum
o followed by Dinner at Lamberts’ Winery. This is sure to
Y be a lot of fun for all! Be sure to wear your walking shoes!

The Auditor’s In-Service Training Seminar will start on
Monday at 8:30 a.m. through Tuesday at 12:00 noon. There will be a vari-
ety of topics covered and the meetings are sure to be informative. Our
CCAWY Annuval Business Meeting will be held Monday at
10:15 am.

On Monday night we will be having a “Get in the Game!”
Theme Dinner & Dance. So put your team jersey on and
show a little team spirit!

Don't forget to “Show Case Your County!” We will
again this year, be giving out Door Prizes at the “Get
in the Game!” Dinner/Dance. We are asking each
county and vendor to donate at least one door prize,

the more the merrier. Please don’t forget. Be sure
{o attach your commission’s name or business card to your gift so that the
receiver will know where it came from. Commissioners will have the
chance to share something positive about their county and we’ll have a
great fime!!l



Page 2

VOL. 13 NO.9

2000-2010
CCA Board of Direciors

President
Ron Watson, Harrison (624-8500)

Viee-President
Cindy Pyles, Mineral (788-5921)

lmmediste Past President
Karen DHsibbio, Mercer (487-8306)

Ex Officie Members
Joe Coburm, Mercer (487-8306)

Distpict 1-- Wesiern Division
Chair: Tim McCormick, Ohio
(234-3628)
Don Mason, Marshall (845-0482)
Baob Bell, Monongalia (291-7257)

District § ~ Eastern Division
Janice LaRue, Mineral (355-2613)
BRernic Fazzini, Harrison (624-8500)

District 2 - Western Division
Chair: Fran King, Clay (587-4259)
Jinks Hinkle, Nicholas (872-7830)
Pat Boyle, Lewis (269-8200)

District 2 - Eastern Division
JR. Keplinger, Hardy (530-0284)
Donnie Tenney, Upshur (472-0535)

District 3 -~ Western Division
Chair: Art Kirkendoll, Logan
(792-8626)
Mickey Brown, Boone (369-1561)

Bistrict 3 ~ Eastern Division
Reta Griffith, Pocahontas (799-6063)
Chuck Armentrout, Webster (847-5780)
Ken Eskew, Fayette (374-4250)

County Commissioners’
Association of WV
2309 Washington Street East
Charleston, WV 25311
(304) 345-4639
fnfo@ecawv.org

Vivian Parsons, Lxecative Director
Jennifer Webb, Admin, Assistant

Your presence is respectfully requested at the upcoming
CCA meeting at the Stonewall Jackson Resort in
Lewis County on July 31 thru August 2. Who will be
the next Rising Star?  Are County Commissioners an
endangered species? Do you have control of the
purse strings? Are there really ghosts in the Lunatic
Asylum? Can Commissioner Rinehart actually ride a Harley? These
questions and Auditors mandatory training will be addressed during
the session. The Lewis County Cornmission guarantees a productive
and fun time for the attendees and guests.

1 would like to thank the Jefferson County Commission for being such
a great host at the May BOD meeting in Harpers Ferry. 1 would like
to especially thank Reta Griffith, Ed Fischer, Lyn Widmyer and
Lavada Williamson for agreeing to serve on the "last revision” com-
mitiee of the soon to be published County Commissioners' brochure.
Some highlights of the meeting included the Service Review Commit-
tee establishing a purpose statement and a review of several requests
for County Commission Association's endorsement; Budget Commit-
tee's recommendations; and from the legislature, bills that were passes
and bills that were killed.

In closing, let's not forget who we are.....
ers!”

"We are county commission-

irector’s
By Vivian Parsons, Executive Director

Hello Everyone!

The WNational Association of Counties Conference
begins July 17th . I will head to Reno, NV with sev-
eral West Virginia Commissioners from various .
counties, returning just a few days before the :
CCAWYV conference. If you've never aitended a conference you
should give it some consideration. [ think you could bring home some
valuable information and if you are a new member, you get one “free”
registration!!!

West Virginia membership to NACO is at 100%. Tim McCormick,
WV’s representative to the MACO, deserves much credit for getting the
word out to all counties on the value of membership in this organization.
Thank you Tim for all your dedication! There will be NACo representa-
tives at our annual meeting to assist you, please be sure and look them
up at the meeting! (Continued on page 5)




“Tentative Agenda”
County Commissioners’ Annual Training & In-Service Seminar
el im ihe Gamel”

Stomewall Jackson Resort, Roanoke, WV

Saturday, July 31, 2010
11:00 AM CCAWYVY Arnmual Golf Tournament
4:00 PM County Commissioners’ Board of Director’s Meeting

(Board will need to include Saturday night
July 31, 2010, in their room reservations)

Sunday, August 1, 2010
10:00~11:00 AM  Vendor Set-~up time

11:00-5:00 PM Registration for Series Training Session And
State Auditor’s In-Service Training

1:00 - 5:00 PM “Gied gre dhhe Gamel™

Commissioners’ Educational Training Series
Roundtable sessions on the following topics — you pick 3 to aitend:

‘Funt, Pass, oe ¥ek” Sharing the OPER Experience
‘tfonday motning guaciethack” - Construction Projects/Design Build...do you know the process?
"Fush it ovex. the goul line” - See what NACo can do for you!]
‘tHove the goal poses " County Commissioners and their CVBs.. Accreditation is it a good thing??

“oftest down” - Running an effective Campaign....Here comes November!

“Conteolling the game clock” - Budgeling woes—what can we do?....Sharing the pain!

Run Untecference” - How administrative staff make Commissioners’ jobs easier!

Thiﬁ roundiable is especially intended for administrative staff to network,
share ideas and trade phone numbers,
all in an effort to malke thelr County Commissioners’ fook good!

5:30 PM Board Buses for Tour of Trans Allegheny Lunatic Asylom
& Dinner at Lamberts’ Winery

(See other Side)



Monday, August 2, 2010

8:00 AM - 12:00 NOON

8:00 AM - 8:45 AM

8:45 AM - 10:30 AM

10:30 AM -12:30 PM

16:30 AM - 12:30 PM

12:30 PM - 1:30 PM
1:30 PM - 5:15 PM

7:00 PM

Tuesday, August 3, 2010
B8:00 AM - g:00 AM
9:00 AM - 12:00 NOON
12:00 NOON

12:00 NOON

Tentative Agenda”
(Comtinued)

Registration for County Commissioners’
Annual State Auditor’s Training Seminar

Continenia! Breakfast

State Auditor’s Training (Topics to include: Excess Levies,
P-card, OPEB, Federal Health Care Legislation, Dealing with
People, Changes to Board of Review & Equalization, etc.)

County Commissioners’ Association Business Meeting
County Administrators/Coordinators/Managers Roundtable
Discussion ~ an opportunity for administrators to discuss
common goals & problems

Thelma J. Stone Memorial Achievement Award Luncheon

State Auditor’s Training {continued)

County Commissioners’ Door Prize Dinner—

“Eot Un

(Iease remember to wear your Team Colors and
show a little team spirit!)

oz

Continental Breakfast
State Auditor’s Office Training wraps up!
Adjournment for general membership

2010-2011 CCAWYV Board of Directors’ Luncheon/Meeting

Please make room reservations as soom as possible —
Remember June 3oth is the cut-off date!
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COMMISSIONERS" CORNER

irector’s Discussion...

Vivian Parsons, Executive Director
{Continued from page 2)

The CCAWYV Annual Meeting is a week away and
we are looking forward to a great turnout. The
agenda is set and I think you will find it very re-
sourceful. We also are planning for a great deal of
fun after the work is done! Our theme for the meet-
ing is “Get in the Game!” Football is going to be
front stage so get your favorite {eam jerseys and be
ready io “Get in the Game!”

Also, don’t forget your county door prizes! Every-
one always enjoys the drawing and it’s a great way to
promote your county. [ look forward to seeing you at
Stonewall!

R 2

CCAWY Calendar of Events

July 31-August 3, 2080
CCAWYV Annual Meeting
Stonewall Jackson Resort,

Roanoke, WV

August 9-11, 2610
Interims
Charleston, WV

September 13-15, 2010
Interims
Charleston, WV

September 19-21, 2010
Fall Board and Legislative Meeting
Pipestem Resort State Park
Pipestem, WV

Ociober 11-13, 2010
Interims
Charleston, WV

November 15-17, 2010
Interims
Charleston, WV

"Counties

Millions

Of Dollars Saved (By ali WV Counties)

Thousands

Of Conversations, Meetings, and Visits

Hundreds

Of Hours Providing Support and Services to Members

31

County-Related Entities

30

County Commissions {More Than Half the State!)

3

Annual Renewals

2

Full Years of Operations

Great Member-Owned
Experience!

Vst Vo (huedies Rt e
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CCAWY Annual Meeting Social Fvents

Touring the old Weston State H@spé‘mi, «» Formerly known as the Weston State Hospital,
the "Trans-Allegheny Lunatic Asylum" served as a sanciuary for the mentally ill in the mid 1800's. The
history of the building holds fascinating stories of Civil War raids, a gold robbery, the "curative" effects of
architecture, and the efforts of determined individuals to help better the lives of the mentally ill.

The Asylum has had apparition sightings, unexplainable voices and sounds, and other paranormal activity
reported in the past by guests and statf. "Step back in tizme and see how the menially insane lived, and
died, within these walls.” Decide for yourself if they're still occupying the historic wards and treatment
rooms. hitp://www,Trans-alleghenylunaticasylum.com/

Lambert’s Wimry. .« Sunday evening's dinner is at Lambert's Winery located in a beautiful setting
of Lewis County... "It stands as a diminutive, Gothic looking structure on a hillside surrounded by a vine-
yard." The winery is constructed from hand cut stones gathered from various parts of West Virginia. Some
weighing as much as 3,000 pounds. The doors are designed of solid two by fours on edge, with a rounded
top. A comfortably furnished tasting room welcomes visitors as they enter. A fireplace is surrounded by
three rocking chairs and shelves containing West Virginia pottery that is for sale. Behind the tasting room
is a racking room, storage area, and a cooling room. Jim & Debbie Lambert are the owners. http://
www,lambertsvintagewine.com/virtual tour, HTML

Our Monday evening door-prize dinner-dance will take on the atmosphere of a gigantic tail-
gate party called Get in the Game!!! Put on your favorite team jersey and join the fun. How
about a little competitive fun between the "Marshall Thundering Herd” and the "WVU Moun-
taineers! Or maybe your favorite team is your local high school! Whatever the mascot or col-
ors... Come "Get in the Game™ and help move the CCAWY on to VICTORY!!111

The State Credit Unlon Financlal Services

Savings Services 24/7 Access To Your Accounts Loan Services

ShareSavings ATM/ Debit Cards Automobiles

Interest Checking Automated Phone Teller Mo‘torcycles-
CD's SCU on WEB Internet Banking Recreational Vehicles

Home Equity Leans & LOC
Real Estate Morigages
First Time Home Buyers

IRA's (Traditional & Roth)
Christinas Clubs
Vacation Clubs

Investor Savings 2200 Washington Street East Vacation/Travel/Christmas Loans
Direct Deposit Charleston, WV 25311 Personal Line Of Credit
b (304) 558-0566 FAX: (304) 558-0137 bayroll Deductions

F-mail: contactilscuwy. com

Website: www. wypecu.org




Fuly 20, 2010

The Honorabie Lyn Widmyer
President

Jefferson County Commission
250 Washington Street
Charles Town, WV 25414

Dear Commissioner Widmyer:

Enclosed please find six (6) copies of the Financial Statement for Jefferson
County Development Authority for the period ending March 31, 2010.

If you have any questions, please do not hesitate to contact me.

Thomas Bayvuzik, Jr.
Executive Director

Jeffarson County Comimisslon



JEFFERSON COUNTY
DEVELOPMENT AUTHORITY

FINANCIAL STATEMENTS

For the nine months ended March 31, 2010
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Warmns Springs Business Cenfre = 64 Warm Springs Avenue » Marlinsburg, WV 25404

INDEPENDENT ACCOUNTANTS' COMPILATION REPORT ON FINANCIAL STATEMENTS

To the Board of Directors
Jefferson County Development Authority
Charies Town, West Virginia

We have compiled the accompanying statement of net assets of the Jefferson County Development Authority as of
March 31, 2010 and the related statement of revenues and expenses and changes in net assets for the nine months
then ended, in accordance with Statements on Standards for Accounting and Review Services issued by the
American Institute of Certified Public Accountants.

A compilation is limited o presenting in the form of financial statements information that is the representation of
management. We have not audited or reviewed the accompanying financial statements and, accordingly, do not
express an opinion or any other form of assurance on them.

Jefferson County Development Authority has elected to omit substantially all of the disclosures and the statement of
cash flows required by generally accepted accounting principles. If the omitted disclosures and the statement of cash
flows were included in the financial statements, they might influence the user's conclusions about the Authority’s
financia! position, results of operations, and cash flows. Accordingly, these financial statements are not designed for
those who are not informed about such matters.

Decter L Company TLLE

May 20, 2010

Phone 304-263-0200 » Fax 304-263-0737 « www.deckerandcompany.com




Jefferson County Development Authority

STATEMENT OF NET ASSETS
March 31, 2010

ASSETS

CURRENT ASSETS
Cash and temporary investments
Accrued interest receivable
Prepaid expenses

Total current assets
RESTRICTED ASSETS

Cash - Telecenter
Cash - Agriculture Development

Rents receivable - Telecenter

Total restricied assets

PROPERTY AND EQUIPMENT
Furniture, fixtures, and equipment

Less accumulated depreciation

Total property and equipment

OTHER ASSETS
Land and development

Debt issuance costs
Loan receivable - daycare

Total other assets

Total assets

See independent accountants' compilation report.

4

$

1,686,520
179
2,924

1,689,623

26,569
6,641
43,336

76,546

322,001
(258,381)

63,620

7,893,971
39,485

20,000
7,953,456
9,783,245




Jefferson County Development Authority

STATEMENT OF NET ASSETS {(continued)
March 31, 2010

LIABILITIES

CURRENT LIABILITIES
Accounts payable - trade
Deposits
Accrued interest payable

Total current liabilities

CURRENT LIABILITIES PAYABLE FROM RESTRICTED ASSETS
Accounts payable - Telecenter
Notes payable - Telecenter

Total current liabilities payable from restricted assets

LONG-TERM LIABILITIES
Due to Jefferson County Commission - park infrastructure
Notes Payable

Total long-term liabilities

Total liabilities
NET ASSETS

Invested in capital assets, net of related debt
Restricted for Telecenter operations
Restricted for Agriculture Development
Unrestricted

Total net assets

Total liabilities and net assets

See independent accountants' compilation report.

5

$

5,678
10,000

181,057
196,735

6,655

21,973
28,628

200,000

6,364,658
8,564,658
6,790,021

1,452,418
41,277
6,641

1,492,888
2,993,224
9,783,245




Jefferson County Development Authority

STATEMENT OF REVENUES AND EXPENSES AND CHANGES IN NET ASSETS

For the nine months ended March 31, 2010

OPERATING SUPPORT AND REVENUES

Support from Jefferson County Commission

Total operating support and revenues

OPERATING EXPENSES

Advertising/Marketing
Contract labor
Depreciation

Dues and subscriptions
Employee benefits
EPEF expenses
Other operating
Professional fees
Rent

Salaries
Seminars/conferences
Supplies

Travel

Total operating expenses

Operating support and revenues less operating expenses
NON-OPERATING SUPPORT AND REVENUES (EXPENSES)

Interest income

Telecenter interest income
Interest expense

Telecenter grants and revenues
Telecenter expenses

Agriculture Development expenses

Total non-operating support and revenues (expenses)
Change in net assets

Net assets at beginning of period
Prior-period adjustment posting of prior year audit adjustments
Net assets at beginning of period as restated

Net assets at end of period

See independent accountants' compilation report.

6

$

284,550
284,550

0,888
3,165
2,194
4,921

51,538
(845)
39,659
23,874
2,467
151,185
2,001
1,627
6,921

298,595
(14,045)

28,003
37
(171,578)
219,859
(238,838)

(61,148)
(223,665)

(237,710)
3,222,513
8,421
3,230,934
2,993,224




JCDA Notes
3/31/10

Just a couple notes to help clean up your QuickBooks file:

Need to clean up old outstanding checks — see printout. Do these checks
need voided and re-issued? If they need voided, dor't actually void the
checks, but make a deposit in the current period using the same amount
and account noting in the memo they check number it was voiding. This
keeps our financial statement numbers in line with prior periods. Then if
they need re-issued, write a new check with a current date using same
amount and account.
Need to remove $0 deposits — next time you reconcile your bank account,
be sure to mark off the $0 deposits as well. This will clean them off your
reports.
As per our meeting on May 14™, | have made two new land and
development accounts:

o 1106 NT Land & Option

o 1108 Burr Phase |l
These are both going to be “Other Assets” and subaccounts of 1105 Land
& Development Costs.
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Jefferson County Development Authority

Reconciliation Detail
1020 - J.C. Dev. Auth. - General Acct, Period Ending 03/31/2010

Type Date Num

Name

Beginning Balance
Cleared Transactions
Checks and Payments - 29 items

Check 12/14/2000 5402
Check 2118/2010 5432
Check 2M18/2010 5424
Check 21252010 5440
Check 2/25/2010 5436
Check 212512010 5435
Check 212512610 5438
Check 212512010 5437
Check 2/25/2010 5439
Check 2/25/2010 5434
Check 2/28/2010 5441
Check 3/5/2010 5443
Check 3/12/2010 5448
Check 3M2/2010 5450
Check 3M2/2010 5444
Check 3M2/2010 5445
Check 3122010 5447
Check 3M12/2610 5449
Check 3/12/2010 5454
Check 3112/2610 5448
Check 3122010 5452
Check 3M2/2010 5453
Check 3122010 5451
Check 3/22/2010 5459
Check 3/22/2010 5455
Check 3/22/2010 5461
Check 372272010 5457
Check 31222010 5460
Check 3122/2010 5458
Total Checks and Payments
Deposits and Credits - 1 item

Deposit 3/4/2010

Total Deposits and Cradits
Total Cleared Transactions

Cleared Balance

Uncleared Transactions
Checks and Payments - 13 items

Check ~B10f2004 ™, 3830
Check /-" 7/912007 4628
Check 1213112007 w778
Check { 1M4/2008 j
Chack . 5/26/2009 /8216
Check 11/6/2009 /5367
Transfer “-12/31/2008

Check 2/28/3640 5442
Check 3/31/2010 5465
Check 3/31/2010 5466
Check 3/31/2010 5462
Check 3/31/2010 5463
Check 3/31/2010 5484

Total Checks and Payments

Potomac Headwater ...

West Virginia Cham...

Forum for Rural Inno...
WYV Board of Risk M...

Eden Design

Purple Iris Events at ...

CoStar

Comcast

Sprint PCS

Staples, Inc

Whitney Burch

Sprint PCs

J. C. Kunkle & Asso...
Tech Methods

Kellie Boles

CoStar

Purple Iris Evenis at ...

Office of State Auditor
The Journai
Department of Envir...
United Bankcard
Business Technoiog...
Shenandeah Spring ...
Dewberry

Allegheny Fower
Appalachian Heating...
Decker & Co

Sprint PCS

Eden Design

Deposit

WYV Manufacturers ...
West Virginia Econ. ...

Pifer Office Supply, |...

Transfer

Charles Town Races...
Jefferson County Far...

Edwina M Donley
The Nielsen Compa...
Office Services
Edwina M Donley
Whitney Burch
Comcast

oir

MM MK B KKK MK HE MMM T MK H KA XK KX

Amount Balance
18,405.97
-10,000.00 -10,000.00
-295.00 -10,295.40
-35.00 -10,330.00
-5,224.00 -15,554.00
-750.00 -18,304.08
-500.00 ~16,804.00
-200.00 -17,004.00
-§3.95 -17,067.95
-36.91 -17,104.86
-12.99 -17,117.85
-46.00 -17,163.85
-211.99 -17,375.84
-3,500.00 -20,875.84
-3,042.50 -23.918.34
-589.19 -24,507.53
-563.98 -258,071.51
-500.00 -25571.51
-280.00 -25,851.51
-200.00 -26,051.51
-150.00 -26,201.51
-146.98 -26,348.49
-120.00 -26,468.49
-12.50 -26,480,99
-5,270.00 -31,750.99
-4.245 63 -35,696.62
-1,200.00 -37.196.62
-775.00 -37.671.62
-212.36 -38,183.98
-15.00 -38,128.98
-38,198.98 -38,198.98
29,652 .00 25,052.00
29,052.00 29,052.00
-9,146.98 -9,146.98
-9,146.98 9,258.99
~275.00 -275.00
-150.00 -425.00
-2.41 -427.41
-50.00 -A77 .41
-603.28 -1,080.69
-65.98 -1,146.67
-4.56 -1,151.23
-48.00 -1,200.23
-1,521.00 -2,721.23
-80.00 2.811.23
-78.50 -2,889.73
-70.06 -2,859.73
-63.95 -3,023.68
-3,023.68 -3,023.68

Page 1



3:33PM

04/05/10

Date

" Check 10/15/2008
Check y 11/17/2009
Check ; 11/17/2009
/ Check  / 12/18/2008
i Check ./ 11412010
\ Check 3/22/2010
e,

"™ Total Deposits and Credits
Total Uncleared Transactions
Register Balance as of 03/31/2010

Ending Balance

e -::%Qgposits and Credits - 6 items

Num

5358
5372
5374
5406
5410
5456

Name

o

Jefferson County Development Authoritly

Reconciliation Detail
4020 - J.C. Dev. Auth. - General Acct, Period Ending 03/31/2016

Armount Balance

.00 0.00

.00 0.00

000 0.00

000 0.00

0.00 0.00

0.00 0.00

0.00 0.00

-3,023.68 -3,023.68

~12,170.66 §,235.31
-12,170.66

6,235.31

Page 2
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Year: 2010
Basis; Adjusted

Jefferson County Development Authority

Trial Balance

10159
Page 1

Account
1000
1001
1010
1020
1030
1040
1051
1060
1061
1062
1063
1064
1065
1075
1077
1078
1080
1085
1090
1106
1108
il12
1114
1115
1116
1117
1118
1120
15}
1152
1201
1260
2010
2020
2120
2130
2200
2205
2210
2220
2310
3000
3001
3005
3020
3050
3058
3657
3060
3990
3991
3992
3995
4010
4100
4160
4200
4810
4850
4833
6110
6135
6150
6160
6170
6180
6190
6195

mmmmmmmm:d:uPGFUwwwrrrr‘rr‘hr“r‘rrr'r;>:>:r>:>:>>>;>:>:>ZJ>>>>>:l>:>:t>:>:>>>>>>>>>>>>>>>>>>>>>l~i

3 Quarters Ended

Mar 31, 2010
Account Description Debit Credit
Restricted Assets:BCT - Telece 26,410.98
Telecenter Cash on Hand 15835
Cash on Hand 10.99
1.C. Dev. Auth. - General Acct 6,235.31
Merrill Lynch A/C 12,807.18
Rural Development 6,640.55
BBT Burr Park Phase I Escrow 1,254,217.86
MVB CD#1 104,827.59
United Bank - CD 51,292.15
MVB Bank - CD #2 105,164.59
BCT -CD 50,836.18
BB&T - CD 0.00
Money Market MVB 104,127.83
Resiricted Assets:Rents receiva 43,335.90
Grants Receivable 0.00
Receivable-accrued interest 178.83
Note Receivable - Curr. 0.00
Note Receivable - Current 0.00
Prepaid Expenses 292412
Burr Ph I NT Land 669,615.57
Burr Park PHEIT 7.224,3533.74
Land & Development:Property 0.00
Land & Development:Property 0.00
Land & Development:Capitaliz 0.00
Land.& Development:Burr Indi 0.00
Land & Development:Burr Indt 0.00
Land & Development:Capitaliz 0.00
Debt Issuance Costs 39,485.25
Land & Development:Phase 1T - 0.00
Land & Development:Capitaliz 0.00
Accounts Receivable 0.00
L/R Long Term 20,000.00
Total Furniture & Fixtures:Furr 30,658.67
Total Furpiture & Fixtures:Aud 9,274.00
Accumulated Depreciation: Acc 22.484.27
Accumulated Depreciation:Acc 9,274.00
Loan Acquisition Costs 86.118.00
Accumulated Amortization 86,118.00
Total Furnifure & Fixtures:Furt 158,157.67
Total Furniture & Fixtures:Con 123,910.24
Accumulated Depreciation: Acc 226,622.51
Accts Payable 5,678.40
Acets Payable - Telecenter 6,654.55
Deposits Payable 10,000.00
Line of credit - Telecenter 21,973.52
Due to JC Comm. 200,000.00
N/P - WVEDA 3,776,327.00
N/P - WVEDA WVLIDC 2,588,331.00
Accrued Interest 181,056.62
Investment in Capital Assets 1,452,418.00
Restricted for Telecenter 41,277.00
Restricted for Ag Development 6,641.00
Fund Balance 1,730,597.36
Teff Co Commission 284.549.84
NTO Project 0.00
Grant Income - Telecenter 219.858.62
West Virginia Development Of 0.00
Other Income 0.00
Interest Income 28.002.76
Interest kncome - Telecenter 36.94
Advertising 9,888.07
Computer Services 269.90
Contract Labor 3,165.00
Depreciation Expense 2,193.74
Dues & Subscriptions 4,920.50
Employee Benefits 51,538.31
Freight 2,952.47
Insurance 20,896.00




Year: 2010
Basis: Adjusted

Jefferson County Development Authority

Trial Balance

10159
Page 2

Account
6200
6203
6230
6236
6240
6241
6242
6260
6270
6275
6277
6280
6291
6300
6320
6322
6325
6330
6340
6360
6370
6380
6390
7000

22220
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3 Quarters Ended
Mar 31, 2010
Account Pescription Debit Credit

Interest Expense 50.61

Interest Expense - BB&T 171,527.31

Maintenance 4,030.00

Meetings 356.46

Miscellanecus 183.00

Miscellaneous - EPEF 844.86
Miscellaneous - Ag Developme 61,148.00

Printing Costs 105.62

Prof Services - Accting & Audi 6,002.50

Prof Services - Engineering (.00

Professional Tech, Scrvices 14,70:1.88

Prof Services - Legal 3,169.73

Rent Expense 2,466.64
Seminar/Registration 225.00

Salaries 151,184.56

Service Charge 7.00
Signs 285.00

Supplies - Computers 277.39

Supplies - Office 1,349.50

Telephone 2,028.00

Training 1.420.00

Travel Expenses 6,920.99

Utilities - Electric 14,820.34

Operating Expense - Telecenter 238,838.12

Total Fumniture & Fixtures:Con 0.00

Totad 10,901,705.72 10,901,705.72
Period Profit/(Loss) (237,709.68)




Prepared by

Jefferson Gounty Development Authority 10159
Adjusting Journal Entries Page 1
Reviewed by
Date
Account Net income
Refercnce Type Number Description Debit Credit Effcet Workpaper
AJEGI Adjusting 03/31/10
1060 MVB Cb#1 4,827.59
1061 United Bank - CD 499.33
1062 MVB Bank - CD#2 5,164.59
1063 BCT-CD 402.37
1078 Receivable-agerued interest 8,985.18
4850 Interest Income 1,908.70
1.908.70
To adjust CD's for interest earned A section
AJEQG2 Adjusting 03/31/10
6203 Interest Expense - BB&T 57,175.97
3060 Accrued Interest 57,175.77
(57,175.77)
To accrue interest on WVEDA loans M-2&3
AJEO3 Adjusting 03/31/10
1090 Prepaid Expenses 755.09
6170 Pues & Subscriptions 755.09
755.09
To adjust prepaids at 3/31/10 D-1
AJE04 Adjusting 03/31/10
6160 Depreciation Expense 731.24
2120 Accumulated Depreciation: Accum 731.24
(731.24)
To record depreciation F-1
AJEOS Adjusting 03/31/10
6320 Salaries 15,640.48
6180 Employee Benefits 5,441.68
6291 Rent Expense 308.33
4010 Jeff Co Commission 21,390.49
0.00
To record JC Comission transactions - Z-100

CLIENT DO NOT POST




Prepared by

Jefferson County Development Authority 10159
Adjusting Journal Entries Page 2
Reviewed by
Date
Account Net Income
Reference Type Number Drescription Debit Credit Effect Workpaper
AJE06 Adjusting 03/31/10
6270 Prof Services - Accting & Audit 625.00
6340 Supplies - Office 12,50
6277 Professional Tech. Services 457.95
6280 Prof Services - Legal 1,080.00
6390 Utilities - Electric 1,595.05
6360 Telephone 202.94
6380 ‘Travel Expenses 1,426.86
6170 Dues & Subscriptions 250.00
6340 Supplies - Office 1.19
62711 Professional Tech. Services 2691
3600 Accts Payable 5,678.40
{53,678.40)
To record 3/31/10 Accounts Payable - N-1
CLIENT REVERSE ENTRY AT
4/1/10
AJE07 Adjusting 03/31/10
1000 Resfricted Assets:BCT - Telecente 14,568.28
1001 Telecenter Cash on Hand 26.61
1075 Restricted Assets:Rents receivable 20,664.19
2310 Accumulated Depreciation: Accum 6,702.05
3001 Accts Payable - Telecenter 11,64591
3020 Line of credit - Telecenter 5,999.90
4160 Grant Income - Telecenter 69,448 .40
4853 Interest [ncome - Telecenter 12.63
7000 Operating Expense - Telecenter 76,586.37
(7,125.34)
To record Biztech transactions Z-900
AJEOS Adjusting 03/31/10
1151 Land & Development;Phase 11 - By 5,746,199.16
1152 Land & Development:Capitalized | 86,291.61
11t6 Land & Development: Burt Industr 1,302,823.87
1117 Land & Development: Burr Industr 89,041.10
1112 Land & Development:Property for 305,631.50
1115 Land & Development:Capitalized ] 114,376.26
1114 Land & Development:Property for 179,444.50
1118 Land & Development:Capitalized | 64,803.31
1108 Bur Park PH L 7,224 355.74
1106 Burr Ph I NT Land 664,345.57
0.00
To combine fand & dev costs to 2 E-1
parcels
AJED9 Adjusting 03/31/10
1106 Burr Ph INT Land 5,270.00
6275 Prof Services - Engineering 5,270.00
5,270.00

To reclass Dewberry payment to




[
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Prepared by Jefferson County Development Authority 10159
Adjusting Journal Entries Page 3
Reviewed by
Date
Account Net Income
Heference Type Number Description Debit Credit Effect Workpaper
subdivide NTO lots
AJE10 Adjusting 03/31/10
3690 Investment in Capital Assefs 1,107,108.00
3991 Restricted for Telecenter 14,597.00
3962 Restricted for Ag Development 2.485.00
3995 Fund Balance 1,124,190.00
6.00
To adjust net assets to s /s
TOTAL 9,217,613.35 9,217.613.35 {62,776.96)




Warms Springs Business Centre » 64 Warm Springs Avenue < Martinsburg, WV 25404

May 20, 2010

Ms. Lane Donley

Jefferson County Development Authority
PO Box 237

Charles Town, WV 25414

Dear Lane:

Enclosed please find seven (7) bound and two (2) unbound copies of the Jefferson County
Development Authority’'s compiled financial statements for the nine months ended March 31,
2010. Also enclosed is a copy of the March 31, 2010 trial balance and journal entries for the
Development Authority. We have also given an unbound copy of the financial statements to
Beverly at BizTech as well as their trial balance and journal entries for the nine months ended
March 31, 2010

if you have any questions, please give us a call.

Sincerely,

Decker and Company PLLC

Dot s, Qeeke

David W. Decker, CPA
Member

Phone 304-263-0200 « Fax 304-263-0737 « www.deckerandcompany.con
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003/003
WEST VIRGINIA LOTTERY
Firat Benchmark
Cherles Town
County | Clty Spiit
Flscal Year 2011
Charies Town
4509 Net Tarminal Revenue §  AS5E03174
genghmark Goa! @& 2% % B1208348
0% OF TO TO CHARLES HARFERE SHERHERDS
DATE ADJ. NET JEFEERSON FIVE BOLIWAR TOWN FERRY RANSON TOWN
REVENLE COUNTY CITIES 12.82% 34 .56% 3.65% 35.058% 14.20%
3 days ending.
7I10- T30 H 115,402.58 5 145,40256 | & § - g - ¥ - § g “
Week ending:
griono g z05,731.84 % 205, 731.64 § & i - § - B $ 4 =
orTnG § 461,366.76 -4 161,386,768 /5 3 . $ - $ - - - § .
{7i2ano ] 460,.3606.20 1 160,306.2B 1§ § - 8 - 3 - ] [ -
Subiotst % 3421688 26318 B4z 300 26 | 8 E u 3 - 1 - £ $ «
Benchveek Soal @ 2% ¢ DIRBE3LE
&
demainder unil 15 /1% Spit § 288174227
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WEST VIRGINIA LOTTERY

WEEKLY SETTLEMENT FOR CHARLES TOWN

Wook Ending
Woek Ending Data July 24, 2090
To be Dapeskes o July 30, 200
Amount Played #3,855,628.78
Amount Won 75,279,867.08
Amocunt Proma 282,226.00
MwAP Contribution 41,021,938
Adjustad Gress Tentingl Revenue £352.594.40
Adminlstrative Costs @ 4% 534,960.57
Exesss Lottary Pund @ 4% 0,60
Net Terminzl Revenue 85.018.413,83
Surcharge @ 10% 0.00
Stats Shars Bxcess & 58% 0.00
Traek Shara of Capltal Reinvestmont @ 42% 0,00
Track Shara of Capltal Relnvestment @ 425 « 08% -
Track Share of Caphtal Relnvextmicnt @ 475 - A% -
Adjusted Net Terminal Revenue B016413.83
Racetrack @ 46.50% / 42% 3,728,562.03
Lottary- Fund @ 30% 7 0% 2,406,524.14
Excags Lottty Fund @ 0% 1 41%, 0.00
Race Track Purtas @ 7% f 14% 1 8% 561,288.97
Workers' Compensation Debt Reduction @ 7% 561,288.97
Employea Pension Fund @ 1% [ 5% 80,184.14
Greyhound Development & .76% 60,138.10
I Thoroughbrad Dovelopment @ .75% 60,130.10
Racing Commission 1 1% BO,164.14
Gounty/Munlcipality @ 2% 160,560.28
3% Funds: .
Fourisi Prometion Fund & 1.375% £10,253.19
Davelopment Offiee Bromotion Fund @ .375% 30,062.02
Rosearch Challenge Fund @ 5% 40,092.07
Gupits| Renovation and Imﬁrewman! Fund @ S875% £5,128.60
2004 Gaplin! Complex Farklng Gerepe Fund @ DEe25% 5.041.54
1% Funds:
Giate Capitel Complex Perking Garsge @ 1% 49,242.38
Eulbursl Facilithes and Gapitol Resourcas @ 5% 16,470.66
Eapitel Dome and Capitol Improvements g 5%/ 1% 15.470.58

59iBa13.63

2002/003



07/28/2010 12:04 FAX 304 538 3321 WV _LOTTERY

Phone: (304)558-0500
Fax: (304) 558-3321
www.wvlottery.com

P.O. Box 2067
Charleston, WV 25327

bR mﬁnmeswmm:w:mm- g

John C. Musgrave
Director

To: Controller

Location: Jefferson County Commission

Fax #: (304) 725-7916
Phone #. (304) 728-3284
From: Stacy Acree ext. 3562

Commentis:

VIDEO LOTTERY WEEKLY SETTLEMENT REP ORT

@001/003
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Attention All County Commissioners' and Staff:

The following gempressed time line will be necessary for full 6lling the requirements of the special primary
election to take place on Angust 28, 2016.

The eyes of the nation will be on this special election process to fill the wnexpired terma for United States
Senator from West Virginia, created by the passing of the late Senator Robert C. Byrd. County Commissioners
state-wide must be diligent in full filling our role in this historic event.

Mr. Dave Nichols, Manager of Elections, WV Secretary of State's Office will be at our annual meeting on
Monday, August 2nd, at Stonewall Resort. If you have concerns or questions, you may call him at his contact
information below or at the meeting.

Vivigm Parcons, COAWY
(304) 345-4639

Canvass will begin at 9:00am on Tuesday, Auguest 31, 2010. This will give the county one
working day after the election on Satorday to set up everything necessary for an efficient
CRNVass.

Canvass MUST be completed by 4:00pm on Weduesday, September 1, 2010.

Once this is achieved, a 24-hour clock will begin to tick down for semeone to request a
recount.

If no recount has been requested, the Board of Canvassers will certify the results of the
eleetion as close ss possible to but after 4:00pm on Thursday, September 2, 2010,

«

The SOS will have some staff available to assist with technical issues during canva ' county
has a problem, they should contact me IMMEDIATELY so fhat afy issuies oan be resolvad,

seting on Mondey and thank vou &or the invitation. The

an, e better off we will all be in this compressed time

= =

=7 10 seeiny vou sl at the




THE COUNTY COMMISSION OF JEFFERSON COUNTY
PUBLIC HEARING NOTICE

The County Commission of Jefferson County has scheduled two public hearings on amendments to the
Jefferson County Subdivision & Land Development Regulations. The first meeting will be held August 4, 2010
at Blue Ridge Elementary School, 29 Keyes Ferry Road, Charles Town. There will be a brief presentation from
7:00 PM to 7:30 PM and then public comment will be taken from 7:30 PM until 9:30 PM. The second hearing
will be held August 9, 2010 in the meeting room of the Charles Town Library, 200 East Washington Street, side
entrance. There will be a brief presentation from 7:00 PM to 7:30 PM and then public comment will be taken
from 7:30 PM untiil 9:30 PM. Oral and written comments may be presented at the hearing.

Copies of these amendments can be found at the Department of Planning office located at 116 East
Washington Street in Charles Town, in any County library, the County Courthouse and on the County’s website
at hitp://www.jeffersoncountywv .org/government/departments/planning-and-zoning/documents.html,

If you have any questions, please call the Department of Planning office at (304) 728-3228.

By Order of the County Commission of Jefferson County

Lyn Widmyer, President




NOTICE
JEFFERSON COUNTY COMMISSION
MEETING CANCELLATION

The regular meeting scheduled on Thursday, August 26",
2010, has been cancelled. The Commission will resume

its regular session on Thursday, September 2", 2010, at
9:30 a.m.



Retirement Open House/Luncheon for Teresa Conchar

When: August 6, 2010

Where: Charles Town Police Department
114 W Liberty St |
Charles Town, WV 25414
Coffee and Donuts, 9am — 11lam

Hollywood Casino at Charles Town Races, Epic Buffet Room
12pm — 2pm |
Lunch at a cost of $11.99 per individual

Dress: Casual




‘tober 17-19, 2010
xlebay Resort

vt
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