AGENDA

JEFFERSON COUNTY COMMISSION
THURSDAY, SEPTEMBER 9, 2010

9:30 A.M.
Old Charles Town Library Meeting Room
200 E. Washington Street, Charles Town, WV

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

APPROVAL OF PURCHASE ORDERS

APPROVAL OF ACCOUNTS PAYABLE

PUBLIC COMMENT

COUNTY ADMINISTRATOR REPORTS

COUNTY COMMISSION REPORTS

PRESENTATIONS:

1. 9:4b a.m.

2. 1.0:00 a.m.

3. 10:45 a.m.

4, 10:30 a.m.

5. 11.00 am..

Presentation - Resolution to Recognize Friday, September 10, 2010 as the
10™ Anniversary of Jefferson County Black History Preservation Society

Angela Banks, Assessor - Exonerations

Alana C. Hartman, WV Department of Environmental Protection, Potomac

Basin Coordinator

- Update on the West Virginia's Watershed Implementation Plan for the
Chesapeake Bay Total Maximum Daily Load

Peter Appignani - Jefferson County Organization of Homeowners Association,

Inc.

- Presentation and introduction to the Jefferson County Organization of
Homeowners Association, Inc. (JCOHOA), its officers, members, purpose,
etc.

Jennifer §. Maghan - County Clerk’s Report
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G. 11:15 a.m. Kirk Davis, Capital Projects Manager
- Water Advisory Committee Clean Water Grant - Approval of Payment

7. 11:30 a.m. Legal Update and Report - (Stephanie Grove)
8. 11:45 a.m. Mark Schiavone, Director of Capital Planning and Management
- Approval of Revision 002 to the General Fund - Discussion/Action
- Request to add 2 Fire & EMS Projects to FY 2011 CIP impact Fee Fundable
List - Discussion/Action
NEW BUSINESS:

9. Legislative Issues

10. Approval of Employment - Clifford Eugene Taylor - Trip Guard/Substitute Bailiff -
Discussion/Action

11. Approval of Grant Resolutions for the Community Participation Grant Program -
Discussion/Action
- Camp Frame 4-H Association - $5,000
- jefferson County Memorial Park Pool - $6,500
- Eastern Area Health Education Center - Freedom’s Run - $2,000

12.  Approval of Grant Application and Resolution for the Community Participation Grant
Program - Discussion/Action '

- Nationa! Humane Education Society - Briggs Animal Adoption Center - $10,000

13. Revised Meeting Room Policy - Discussion/Action

Break for Lunch
oo AFETERNOON SESSION ~=~~m—mmmm

14. 130 p.m. Budget Work Session - Review of Allocations Requested from Non-Profits -
Discussion/Action

CORRESPONDENCE:

Cotrespondence received from Shawnna Molina thanking her friends, neighbors and colleagues
for their support her and the Jlefferson County Council on Aging.
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Correspondence received from Matthew Harris regarding the Commissions vote to restore funds.

Correspondence received from Susanne Lawton regarding the hazardous & electronic waste
collection event that was held in July, 2010 by the Jefferson County Water Advisory Committee.

Harpers Ferry National Historical Park Community Bulletin received.

Correspondence received from the Division of Highways concerning the Statewide Transportation
improvement Program.

Certificate of Recognition received from the West Virginia Association of Counties as a member in
good standing, entitled to all the rights & privileges of membership and promoting “State Strngth
through County Coopetration.”

Correspondence received from the West Virginia Culture and History regarding Bullskin Run
Historic District will be considered by the Archives and History Commission for nomination to the
National Register of Historic Places.

Valley Views received from the Potomac Valley Audubon Society for the month of September,
2010.

Video lottery weekly settlement report received from the West Virginia Lottery.
ANNOUNCEMENTS:

County-wide Parks and Recreation Summit to be held on Saturday, September 25, 2010 from 1to
4 p.m. at the Jefferson County Community Center.

Medication Take-Back Day scheduled for Saturday, September 25, 2010 from 9:00 a.m. to 9:00
p.m. at the Jefferson County Sheriff’'s Office, 102 Industrial Blvd., Suite 100, Kearneysvilie, WV.

RECESS

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.
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Commission Office Use Only
Date on Agenda: é/««é’j’/k/

Appt Time gr New Business:

[0S an

AGENDA REQUEST FORM

Name: Alana €. Hartman

Department or Entity: WV Dept. of Envirenmental Protection, Potomac Basin Coordinator

Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1*' Choice: September 9, 2010

Date Requested — 2" Choice:

if a specific date is needed, please provide reason for specific date:

Subject:Update on the WV’s WIP Watershed Impiementation Plan for the Chesapeake Bay Total
Maximum Daily Load

Please provide the County Commission with a description of your request or presentation, including any
background information: Will present highights of the draft of the Phase | WIP

Recommended motion (Please type out the wording of the motion that you would fike the Commission
to approve):
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Laura Kuhn

From: "Tim Boyde" <tboyde@jeffersoncountywv.org>

Ta: ml gura Kuhn" <laura@jeffersoncountywv.org>; "Nichelle Hosby™ <nhosby@jeffersoncountywv.org>
Sent: Tuesday, August 17, 2010 10:19 AM

Subject: FW: Sept. 9 County Cornmissicn meeting
Please add this to the agenda for September 9.

Erom: Hartman, Alana C [mailto:Alana.C.Hartman@wv.gov]
Sent: Tuesday, August 17, 2010 9:57 AM

To: thoyde@jeffersoncountywv.org

Cer m.schwartz@freshwaterinstitute.org; Jennifer Brockman
Subject: Sept. 9 County Commission meeting

Hi Mr. Boyde,

Thank you for your time on the phone this morning. As we discussed, I'd like to update the Commission
on WV's WIP {(Watershed Implementation Plan) for the Chesapeake Bay TMDL (Total Maximum Daily
Load). If Sept 9 is indeed the next possible time for this update to oceur, then | will be able to present
highlights of the draft of the Phase | WIP, which we have to supply to EPA by Sept. 1. At that time, |
would ask the Commissioners if they'd like to have myself and colleagues participate in a work session
on this subject at some future time. '

The public comment period for the document will begin on Sept. 24, and end on Nov. 8. Two public
meetings on the subject will be hosted by EPA in November:

11/3/10 6-8 pm Comfort Inn, 1872 Edwin Miller Blvd, Martinsburg

11/4/10 6-8 pm Romney meeting AND WEBINAR, South Branch Inn, Route 50 East, Romney

| wanted to get those dates on people’s calendars if they are interested.

Please let me know if/when my presentation has been scheduled 9/9 agenda. Thank you!
Sincerely,

Alana {copying Michael Schwartz and Jennifer Brockman)

Alana C. Hartman

WV Dept. of Environmental Protection, potomac Basin Coordinator
HC 63 Box 2545 Romney, WV 26757 {304) 822-7266 alana.c.hartman®wv.gov

8/17/2010




Commission Office Use Only

Date on Agenda: é/?«'/?‘?
/: 3o

Appt Time or New Business: R
i 1o

AGENDA REQUEST FORM

Peter Appignani

Name;

_ Jefferson County Organization of Homeowners Association, Inc.
Department or Entity:

. 15 minutes
Estimation of amount of time needed for appointment:

September 9, 2010

Date Requested — 1 Choice:

Date Requested — 2™ Choice: September 23, 2010

If a specific date is needed, please provide reason for specific date:

Subject:

Introduction to the Jefferson County Organization of Homeowners Association, Inc.
(JCOHOA), its officers, members, purpose, efc.

Please provide the County Commission with a description of your request or presentation, including any
background information:

Short presentation see attached information sheet

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:

JCOHOA Information sheet,
CAl Public Policies,
Recent letter to Planning Commission
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The Jefferson County Organization of Homeowners Associations, Inc.

The purpose of the JCOHOA is to focus on the issues relating te the preservation and
promotion of the present and future welfare of the Jefferson County Homeowners
Associations. The Organization is comprised of Jefferson County, West Virginia
Homeowners Associations having been established with the purpose of the discussion of
commoen problems, the sharing of solutions, the communication of important information to
our communities and to be a cohesive force to protect the interests and welfare of Jefferson
County home owners.

Your home is the largest single investment yvou will make in your lifetime,

Who we are:
We are members, elected officers and/or Board of Directors of Jefferson County HOAs.

The idea, the need, for this organization grew out of conversations with several Homeowners
Associations officers who regularly attend an every other month breakfast organized by one
of our civic representatives. From these discussions, it became apparent that the HOAs in
Jefferson County had many of the same problems, concerns and issues. Although many of
the concerns are countywide, some of the concerns are more localized. However, they were
still the same issues and concerns and affect many communities in Jefferson County. Several
of us believed that if we began working together, in a synergistic effort, we could resclve
many of these problems, issues and concerns through discussion and the sharing of solutions
and ideas. We believe that this communication bstween HOAs and this sharing of
knowledge will strengthen each HOA and will benefit our community members - the
homeowners.

Some of the issues we are tackling:

¢ Eminent Domain {affecting PATH and Hall Town Waste Water Treatment Plant)
e Property taxes and tax appeals (including foreclosures)
¢ Common property taxes (Crystal Lake Property Owners Association)
e Law enforcement issues (e.g., vandalism, off road vehicles, speeding on private roads)
¢ Covenants and other governing documents
- Chapter 36B, Uniform Commeon Interest Ownership Act.
e Snow removal reimbursement from FEMA
e Insurance and liability (HOA, Board & cfficers, other community volunteers &
homeowners)
e Road maintenance and reserve fund issues
¢ Fire hydrant testing

Website: HTTRE: //WWW JCOHOA ORG Email: JCOHOA@googlegroups.com
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The Jefferson County Organization of Homeowners Associations, Inc.

¢ Management companies

Communications:

The JCOHOA has become a valuable communications resource for our members, During the
blizzards of 2010 our bulletin board became a forum that allowed us to share information.
This information included road conditions in the county, emergency shelter locations and
help line numbers for homeowners in need. Our Google Group forum:

hetp/fwww JCOHOA ORG  or
hito://qroups.goodle.com/groun/ JCOHOA?hl=en

gave us instant access to our combined knowledge of what was happening across the
county. This is information that could not be found on local radio or TV,

Member HOAs: (number of homes)

¢ Blue Ridge Acres Civic Association ¢ River View Park (92)
(325} ¢ Tuscawilla Hills (564*)
¢ Breckenridge (282)
¢ Cloverdale Heights (137) Total: 1827 Homes
¢ Gap View Village (178) *502 single family homes, 62
¢ Meadow Brook Farms (95) apartments
¢ Patrick Henry Estates (154)

The Jefferson County Organization of Homeowners Asgsociations, Inc. was incorporated in
the State of West Virginia in August 2008 under section 501{c}3) of the Internal Revenue
Code, Our Articles of Incorporation, Bylaws, and membership application can be obtained
at our Google Group Forum,

Website: HTTP//WWW , JCOHOA ORG Email: JCOHOA@googledrouns.com




July 7, 2010

Mr. John Maxey, President

Jefferson County Planning Commission

C/O Jennifer M. Brockman, AICP, Director of Planning & Zoning
116 East Washington Street

Charles Town, WV 25414

Dear Chairman Maxey:

As you requested, we performed a cursory inspection of the subdivision regulation changes. We
also understand that at the present time the changes to the subdivision regulations are being
limited to changes that will correspond to the existing zoning ordinance. For now, we will limit
our comments to the following paragraph on pages 103 & 104 of the Subdivision and Land
Development Regulations, 05.25.10 Amendment Draft.

Homeowner’s Association (HOA) or Business Owner’s Association (BOA).
An incorporated nonprofit organization operating under a recorded land
agreement through which: (a) each lot owner is automatically a member; and (b}
each lot is automatically subject to a proportionate share of the expense for the
oreanizations activities, such as, but not limited to maintaining drives, streets,
roads, and other common property. Homeowner’s Associations and the Uniform
Common Interest Ownership Act of West Virginia are interchangeable and
reversible terms. The most recent Uniform Common Interest Ownership Act of
West Virginia shall prevail.

1. We suggest using the following definition for Commeon interest community as guidance.
This definition can be found in WV Code Chapter 36B.

§36B-1-103. Definitions

(7) "Common interest community" means real estate with respect 1o which a person, by
virtue of his ownership of a unit, is obligated to pay for real estate taxes, insurance
premiums, maintenance o improvement of other real estate described in a declaration:.



Provided, That any resort owner which, prior to the effective date of this article, began
the development of a resort and imposed fees or assessments upon OWners of real estate
in the resort for maintenance and care of the roads, streets, alleys, sidewalks, parks,
common areas and common facilities in and around the resort, for fire and police
protection and for such other services as may be made available to owners of real estate,
may also impose the same fees and assessments 10 be used for the same or similar
purposes upon persons purchasing real estate in the resort after the effective date of this
article without creating a common interest community.

"Ownership of a unit" does not include holding a leasehold interest of less than twenty
years in a unit, including renewal options.

This definition, with an exception for certain resort owners, can also be found in the current
revision of the Uniform Common Interest Ownership Act (UCIOA)1. A copy of this document
has been provided to Ms Brockman.

“C'ommon interest community” means real estate described in a declaration with respect
to which a person, by virtue of the person’s ownership of a unit, is obligated to pay for a
share of real estate taxes, insurance premiums, maintenance, or improvement of, or
services or other expenses related to, common ¢lements, other units, or other real estate
described in a the declaration. The term does not include an arrangement described in
Section 1-209 or 1-210. For purposes of this paragraph, “ownership of a unit” does not
include holding a leasehold interest of less than [20] years in a unit, including renewal
options.

The term “common interest community” includes HOAs (ak.a. planned communities),
condominiums, town homes, cooperatives and other forms of common interest communities.
Sections 1-209 & 1-210 are specific exemptions. Definitions for associations, condominiums,
cooperatives and planned communities can also be found in WV Code Chapter 36B and the
current revision of the UCIOA. Again, they are synonymous in both documents.

WV §36B-1-103. Definitions

(3) "Association” or "unit owners' association” means the unit owners' association
organized under section one hundred one, article three of this chapter,

(8) "Condominium" means a common interest community in which portions of
the real estate are designated for separate ownership and the remainder of the real
estate is designated for common ownership solely by the owners of those
portions, A common interest community is not a condominium unless the
undivided interest in the common elements are vested in the unit owners.

T amendments To, Uniform Common Interest Ownership Act, Drafted by the National Conference Of
Commissioners On Uniform State Laws and by it approved and recommended for enactment in all the
states at its annual conference meeting in its one-hundred-and-seventeentn year in Big Sky, Montana,
July 18 — 25, 2008, with prefatory note and comments.




(10) "Cooperative” means a common interest community in which the real estate
is owned by an association, each of whose members is entitled by virtue of his
ownership interest in the association to exclusive possession of a unit.

(23)"Planned community" means a common interest community that is not a
condominium or a cooperative. A condominium or cooperative may be part ofa
planned community.

UCIOA definitions:

(4) “Association” or “unit owners association” means the unit owners association
organized under Section 3-101.

(10) “Condominium™ means a common interest community in which portions of
the real estate are designated for separate ownership and the remainder of the real
estate is designated for common ownership solely by the owners of those
portions. A common interest community is not a condominium unless the
undivided interests in the common elements are vested in the unit owners.

(12) “Cooperative” means a common interest community in which the real estate
is owned by an association, each of whose members is entitled by virtue of the
member’s ownership interest in the association to exclusive possession of a unit.

(25) “Planned community” means a common interest community that is not a
condominium or a cooperative. A condominium or cooperative may be part ofa
planned community.

2. 'We have no idea why a Business Owner’s Association (BOA) is synonymous with a
homeowner’s association. WV Statute Chapter 36 contains the following definitions:

ARTICLE 8. UNIFORM UNCLAIMED PROPERTY ACT.
§36-8-1. Definitions.

(3) "Business association" means a corporation, joint stock company, investment
company, partnership, unincorporated association, joint venture, limited liability
company, business trust, trust company, safe deposit company, financial
organization, insurance company, mutual fund, utility or other business entity
consisting of one or more persons, whether or not for profit.

(12) "Person” means an individual, business association, financial organization,

estate, trust, government, governmental subdivision, agency or instrumentality, or
any other legal or commercial entity.



Please clarify in the ordinance. As an alternative, we suggest that you define homeowners
associations and business owners associations separately.
3. The following sentence is perplexing:

Homeowner’s Associations and the Uniform Common Interest Ownership Act of
West Vireginia are interchangeable and reversible terms,

An HOA is an “organization”, while, in the above context, the Uniform Common Interest
Ownership Act of West Virginia (i.e., Chapter 36B of the WV Statutes) is a law. We suggest
this sentence be removed,

This is indicative of a broader concern, which we believe to be a fundamental misunderstanding
of common interest communities and the importance of the developer, planning commission, et
al to better grasp the significance the Articles of Incorporation and Covenants, which are
approved by the Planning Commission. Covenants not only prescribe the obligations, limitations
and restrictions of an HOA, covenants also dictate how an HOA functions. Too many HOAs in
Jefferson County have ceased functioning primarily because their covenants preclude them from
functioning.

We respectfully request to be put on the agenda for your August 24, 2010 meeting for 15 minutes
to explain who we are, our concerns and our desire to work with the Planning Commission with
respect to common interest communities and the governing documents that the Planming
Commission approves when a common interest community is established in Jefferson County.

Sincerely,

Peter Appignani
President
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The Jefferson County Organization of Homeowners Associations, Inc.

The purpose of the JCOHOA is to focus on the issues relating to the preservation and
promotion of the present and future welfare of the Jefferson County Homecowners
Associations. The Organization is comprised of Jefferson County, West Virginia
Homeowners Asscciations having been established with the purpose of the discussion of
commuon problems, the sharing of solutions, the communication of important information to
our communities and to be a cohesive force to protect the interests and welfare of Jefferson
County home owners.

Your home is the largest single investment you will make in yvour lifetime,

Whe we are:
We are members, elected officers and/or Board of Directors of Jefferson County HOAs,

The idea, the need, for this organization grew out of conversations with several Homeowners
Associations officers who regularly attend an every other month breakfast organized by one
of our civic representatives. From these discussions, it became apparent that the HOAs in
Jefferson County had many of the same problems, concerns and issues. Although many of
the concerns are countywide, some of the concerns are more localized. However, they were
gtill the same issues and concerns and affect many communities in Jefferson County. Several
of us believed that if we began working together, in a synergistic effort, we could resolve
many of these problems, issues and concerns through discussion and the sharing of solutions
and ideas. We believe that this communication between HOAs and this sharing of
knowledge will strengthen each HOA and will benefit our community members ~ the
homeowners.

Some of the issues we are tackling:

e Eminent Domain (affecting PATH and Hall Town Waste Water Treatment Plant)
s Property taxes and tax appeals {including foreclosures)
e Common property taxes (Crystal Lake Property Owmners Association)
e Law enforcement issues (e.g., vandalism, off road vehicles, speeding on private roads)
¢« Covenants and other governing documents
- Chapter 36B, Uniform: Common Interest Ownership Act.
e Snow removal reimbursement from FEMA
e Insurance and liability (HOA, Board & officers, other community volunteers &
homeowners}
¢ Road maintenance and reserve fund issues
e Fire hydrant testing

Website; HTTE: //WWW.JCOHOA.QRG Email: JCOHOA@googlegroups.com
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The Jefferson County Organization of Homeowners Associations, Inc.

o Management companies

Communications:

The JCOHOA has become a valuable communications resource for our members. During the
blizzards of 2010 our bulletin board became a forum that allowed us to share information.
This information included road conditions in the county, emergency shelter locations and
help line numbers for homeowners in need. Our Google Group forum:

http://www.JCOHOA.ORG or
htto:// qroups.qooqle.com/cgroup/J COHOAZhl=en

gave us instant access to our corbined knowledge of what was happening across the
county. This is information that could not be found on local radio or TV.

Member HOAs: {number of homes)

¢ Blue Ridge Acres Civic Association ¢ River View Park (92}
{3295) ¢ Tuscawilla Hills (564*)
¢ Breckenridge (282)
¢ Cloverdale Heights (137) Total: 1827 Homes
¢ Gap View Village (178) *502 single family homes, 62
¢ Meadow Brook Farms (95) apartments
¢ Patrick Henry Estates (164)

The Jefferson County Organization of Homeowners Associations, Inc. was incorporated in
the State of West Virginia in August 2009 under section 501(c)(3} of the Internal Revenue
Code. Our Articles of Incorporation, Bylaws, and membership application can e obtained
at our Google Group Forum.

Website: HTID.//WWW.J COHOA ORG Email: JCOHOA@goodlegrouns.com
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Public Policies, is a publication produced by Community Associations Institute
(CAI). This publication is made available at cost. Please be aware that this
document is also available for downloading at no cost at www.caionline.org

Unlimited reproduction of this material is permitted for educational purposes only,
provided there are no changes made to the text. All other uses including offering
copies of this document in whole or in part for sale are prohibited.

ISBN: 0-941301-36-7

2010 Public Policies of Community Associations Institute
©2010 Community Associations Institute (CAT)

225 Reinekers Lane, Suite 300

Alexandria, VA 22314

Ph: 703-548-8600

Web site: www.caionline.org

Public policies are subject to change and may be amended from time to time.
Please check our Web site annualty for the latest updates or additions. To order
additional copies of this manual please contact CAL




Community Associations Institute

Founded in 1973, Community Associations Institute (CAJ) is the national voice for
an estimated 60 million people who live in more than 305,000 community
associations of all sizes and architectural types throughout the United States.
Community associations include condominium associations, homeowner
associations, cooperatives and planned communities.

CALI is dedicated to fostering vibrant, responsive, competent community
associations that promote harmony. community and responsible leadership.
CAl advances excellence though a variety of education programs, professional
designations, research, networking and referral opportunities, publications, and
advocacy before legislative bodies, regulatory bodies, and the courts.

In addition to individual homeowners, CAT's multidisciplinary membership
encompasses community association managers and management firms, attorneys,
accountants, engineers, builders/developers, and other providers of professional
products and services for homeowners and their associations. CAI represents this
extensive constituency on a range of issues including taxation, bankruptcy.
insurance, private property rights, telecommunications, fair housing, electric utility
deregulation, and community association manager credentialing. CAl's over
30,000 members participate actively in the public policy process through more
than 60 local, regional and state chapters and 33 state Legislative Action
Committees.

For additional information, please contact CAT's Government & Public Affairs
Department by phone (703-548-8600), fax (703-684-1581) or e-mail
(g&paicaionline org).
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COMMUNITY ASSOCIATIONS INSTITUTE

PROCEDURES FOR THE ADOPTION OF PUBLIC POLICIES

To ensure a consistent and timely method for the adoption of public policies by CAL and to promote the
contimued development of topical and timely public policies. the foliowing procedures shall be followed:

1. Any member, chapter. Legislative Action Commitiee, other commities, council, task force, or staff of
CAl may request the adoption of a public policy by submitting to the Government & Public Affairs
Committee (G&PAC), directed to the designated staff member, 2 draft of the desired proposed policy
or amendment and 2 statement of purpose detailing the basis and need for CAI to adopt the requested
policy or amendment.

2. The Government & Pubtic Affairs staff member and the chair of the G&PAC shall identify those
committees or task forces from which input on the requested policy would be appropriate and will
request input from those commitices and task forces. Each such committee or task force is invited to
submnit written comments to the G&PAC. Those cormments shall include a recommendation to the
G&PAC on the course of action to take, including whether the proposed policy or amendment should
be published for comment by CAT's members prior to final action being taken on the request.

1. The G&PAC staff person shall assermble comments and transmit those comments with the request for
the proposed policy or amendment to the members of the G&PAC. The reguest for a proposed policy
or amendment shall be an agenda item for the next scheduled meeting of the G&PAC, Atthal
meeting, the Commytiee shall (1) consider whether the nroposed policy of amendment should be
published for comment by the CAl membership; (2) consider whether the proposed policy or
amendment as recommended by the appropriate committee or taskforce should be acted upon at that
time; or (3) to vote on whether to approve the proposed policy or amendment. If it is determined that
the proposed policy or amendment should be published for comment by the membership of CALor
additional work is needed to shape the proposed policy or amendment, the proposal will be placed on
the agenda and reconsi dered at the next meeting of the G&PAC.

2. The draft approved by the Committee will be submitted to the Board of Trustees for consideration.
The Board of Trustees may adopt the proposed policy or amendment as recommended or with
modifications, disapprove the proposed policy or amendment, or retum the propesal to the G&PAC
with comments or suggested modifications. The Board of Trustees may, in such cases as it deems
appropriate:

a. Conduct a public hearing, or hearings. at the ensuing conference 10 obtain input from the
membership; or

b, Publish a draft of the proposed public policy in one or more of CAD’s publications and
invite comment on the proposal.
3. Upon approval by the Board of Trustees, the final draft of the public policy and background staiemert
<hall he formatied to be consistent with existing public policies in the Public Policy Manual and
disseminated.

4. The Board of Trustees may, 1 its discretion, waive or modify any of the foregoing steps in order to
expedite the consideration and adoption of a public policy if expedited review 1s determined

necessary, appropriate or in the best interest of CAL

1




Aspended by the Board of Trustees, March 3, 2610
Adopted by the Board of Trustees, October 1. 1994



Community Associations Institute

SUMMARY OF PUBLIC POLICIES

ARSTHETICS AS AN ECONOMIC ISSUE

CAL opposes any and all attempts at the federal, state and local levels to enact jaws or reguiations
that ignore or negate the economic importance of aesthetic conirols.

ALTERNATIVE DISPUTE RESOLUTION MECHANISMS

CAl recognizes the need for and supports the vse of alternative dispute resolution mechanisms
resolve disputes arising in community associations in appropriate cases.

ASSESSMENT INCREASE LIMITATIONS

CAI supports the elimination of any requirement that community association documents prohibit
the increase of assessments by the board of directors above a fixed percentage without approval
of a vote of owners.

COMMUNITY ASSOCIATION BUDGETS AND RESERVES

CAl believes it is imperative for all comuTunity associations 1o adopt and use a financial planning,
and budget process which accurately reflects projected annual operating costs and long-term
capital or major expenses (“reserves”) and results in a balanced budget. CAJ believes that the
developer and developer-controlled board should prepare and disciose the initial budget tc assure
accurate estimation of projected operating costs and reserves. CAl also supports full and open
disclosure 1o owners and the opportunity for participation by owners in the development of the
budget. Further, CAl opposes jaws which would mandate how community associations fund and

maintain reserves.
COMMUNITY ASSOCIATION MANAGER CREDENTIALING

CAl encourages the national certification of community association managers. In states that
propose mandatory regulation of community association managers. CA1 will support a regulatory
system that incorporaies adequate proiections for homeowners, mandatory education and testing
on fundamental management knowledge, standards of conduct and appropriate insurance
requirements. CAT opposes the licensing of comumunity association managers as real estate
brokers, agents or property managers.

COMMUNITY ASSOCIATION MEMBERS' AND RESIDENTS’ BILL OF RIGHTS

CAI supports a balance of the rights of an individual owner in a community association with the
need for effective management of the 4FFairs of the association for the benefit of all the owners.
Reasonable association procedures which empower the board of directors and staff of the
community association to perform their obligations efficiently must take info account the rights of
an individual owner to privacy, enjoyment of is or her home and full participation in the
companity association

(WS




COMMUNITY ASSOCIATION TAXATION

CA] supports the elimination of the residential requirements of Code Section 528; the gross
revenue of 60% test of Code Section 528; the 90% expenditure fest of Code Section 528; the {lat
30% tax rate of Code Section 528 and replacement with an average marginal tax rate, paid by
individual taxpayers.

DISCLOSURE BEFORE SALES IN COMMUNITY ASSOCIATIONS

CAI believes that homeowners should be informed about association matters that may impact
their decision to purchase a home/unit and will educate them about their personal rights and
responsibilities with regard to the community association, Disclosure documents/resale
certificates are invatuahle consumer information tools because it is vital that buyers know what
they are buying,

DISPLAY OF THE AMERICAN FLAG

CAl strongly supports the elimination of community association restrictions that prohibit the
dispiay of a reasonably sized, removable American flag from a resident’s exclusive use or limited
common element areas, 5o Jong as the flag is displayed in accordance with the Federal Flag Code,
36 1.S.C. Sections 171-178, as amended. CAJ further believes that community associations - not
A state law - are best suited to determine the appropriate size, placement and instaliation of a
flagpole.

EFFECTIVE COLLECTION OF COMMUNITY ASSOCIATION ASSESSMERNTS

CAl supports effective, fair and reasonable collection methods, including lien rights and due
process protections, and 0pposes government limitations on their efforts. CAT also supports
reasonable procedures 1o accommeoedate unit OWners experiencing temporary financial difficulties.

ENVIRONMENTAL QUALITY

CAl strongly supports protection of the health and well-being of all individuals residing or
working in common-interest communities by increasing sensitivity to environmental qualify; and
environmental quality in common-interest communities and remediation of enviropmental
poliution, inciuding harmful substances contained in building materials and landfills.

FAIR DEBT COLLECTION PRACTICES ACT

CAl supports legislative, reguiatory or judicial actions to establish that community association
assessments are not “consumer debt” as defined by the Fair Debt Collection Practices Act or
similar state statufes.

FAIR HOUSING
CAI supports the right of all individuals to be free from illegal discrimination on the basts of race.
creed, color, sex, national origin, farilial status or handicap. CAl also supports the right of
community associations to enforce their covenants, by-laws and rules provided they do not

illegally discriminate against any protected class. CAl will progressively pursue fair and
reasonable interpretations and administration of, or changes to, Fair Housing Acts and related
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jegislation and regulations.

FAIRNESS IN FEDERAL DISASTER RELIEF

Community Associations Institute (CAT) supports a legislative or regulatory change to the Robert
T Stafford Disasier Relief and Emergency Assistance Act so that community associations are
eligibje for federal assistance following a disaster, including but not limited to debris removal and
cieanup.

FEDERAL HOME LOAN MORTGAGE CORPORATION PROPOSED EARTHQUAKE
REQUIREMENTS FOR CERTAIN CONDOMINIUMS IN CALIFORNIA

CAI supports a one-year delay in implementation of the Federal Home Loan Mortgage
Corporation {Freddie Mac) Bulletin No. 95-2 and the appointment of an industry task Torce to
develop better ways 1o protect Freddie Mac's interests without adverse impact on the avajlability
of financing for condominium housing,

FINANCING AVATLABILITY FOR COMMUNITY ASSOCIATION UNITS OR LOTS

CAl urges the promotion by faderal lending-related agencies and the secondary market to
promote the availability of adequate financing programs for community association housing.
CAT supports the development of consistent national legal and underwriting standards for
community associations, and recipracaj approval of community associations by federai agencies
and the secondary mortgage market and urges federal lending-related agencies and the secondary

market 10 promote the availability of financing for community association housing,

FLOOD INSURANCE

CAT believes that flood insurance should he available to all community associations, either
through primary cartiers or through a federally supported program. Such coverage should be
made available at rates that are appropriaic to the risk without a coinsurance requirement and on 2
basis that recognizes the ownership structure of the community association involved, Such
insurance coverage shali be provided in a manner that is fifting for the exposure faced by the
association that distinguishes between the insurance responsibilities of the association and the
 ndividual residents and/or owners, and in accordance with the insurance responsibilities of the
individual community associations, whether they are condominiums, cooperatives, homeowners
associations, or PUDs.

CAT urges the insurance indusiry to be responsive to the flood insurance needs of community
associations by providing the necessary coverage based on need, risk, and the practical
considerations of community associations, both in general and as an optional elternative to
sovernment provided flood insurance under the National Flood Insurance Program (NFIP). At
the same time CAl arges FEMA to review the terms, conditions, zone maps, and rating stracture
of the ficod insurance coverage it provides community associations, under the NFIP. and revise
them as necessary, to reflect the need, risk. financial and practical considerations of community
associations.
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GOVERNMENT REGULATION OF COMMUNITY ASSOCIATIONS

CAI supports effective state legistation—when it is deemed necessary for consumer protection,
conversion limitations, protections for ongoing operations or other additions to exsting statutes
or common law, to ensure that community association housing is developed and maintained
consistently with legitimate public policy objectives and standards that protect individual
consumers, balancing the legitimate rights of the development industry. Local legistation
concerning the creation or governance of community associations is antithetical to a balanced,
well-considered weighing of all issues and interests affecting comrmunity associations,
encourages a patchwork of regulations within an individual state and is, therefore, better dealt
with at the state level,

GREEN ISSUES, CONSERVATION & SUSTAINABILITY

CA]J supports environmental and energy efficiency policies that recognize and respect the
governance and contractual obligations of community association residents as the best
mechanism to enact sustainable environmental policies.

HOME-BASED BUSINESSES IN COMMURITY ASSOCIATIONS

CAl recognizes and supports the rights of residential common-interest communities to regulate
the nature of commercial activities within their communities. including the option to choose
whether or not individual residences can be used as home-based businesses. CAT encourages
associations that regulate commercial activities to restrict only those activities that the
associations have reasonably determined have an adverse effect on the comrunity and to permit
childcare facilities. home office use and other home-based businesses that do not have an adverse
effect. CAI supports the amendment of covenants to allow home-based businesses that do not
have an adverse impact on the community. CAl opposes legislation that would supersede any
covenant restrictions on home-based commercial activities.

HOMEOWNER INVOLVEMENT IN COMMUNITY ASSOCIATIONS

CAT believes in direct homeowner involvement and participation in community associations and
should be encouraged throughout the developmental process and operational phases of
community associations.

INSURANCE TRUSTEE ENDORSEMENT REQUIREMENT

CAI encourages the secondary mortgage market to implement the addition of an Insurance
Trustee endorsement requirement for community association property insurance policies for new
projects in order to provide protection to the assets of the community association in the event of a
major catastrophe, and opposes naming Freddie Mac or other secondary mortgage market entity
as a loss payee on a community association insurance policy.

LIABILITY OF COMMUNITY ASSOCIATION VOLUNTEERS

CAI supports legislative protections against unwarranted legal liability for volunteers serving as
members of a community association board of directors or committee, to enable them to make
responsible judgments withour fear of personal loss interfering with the judgment or decision
making process. CAl further supports indemnification of community association volunteers and



the provision of directors and officer’s insurance cOVErage as a Common exXpense.
LIMITED LIEN PRIORITY FOR COMMUNITY ASSOCIATION ASSESSMENTS

CAT supports & six-month priority lien over the first mortgage for regularty paid assessments and
modification of any laws restricting lending institations from making loans which are subject to
the community association assessment len priority.

LOCAL TAXATION AND PUBLIC SERVICES FOR COMMUNITY ASSOCIATIONS

C Al believes that common interest communities should not be taxed for municipal services not
provided. Separate assessment and taxation of common property is unjust double taxation.
Homeowners shouid be allowed to deduct association assessments attributable to the petformance
of public functions.

PRIVATE PROPERTY PROTECTION

CAI supports protections that enable property owners to challenge and resolve efforts to take
common property. CAI opposes legislative, reguiatory or judicial actions that would limit or
restrict the ability and rights of community associations to maintain control over association
comimon property.

QUALITY CONSTRUCTION AND RIGHTS OF ASSOCIATIONS AND BUILDERS IN THE
EVENT OF DEFECTS

CA]l believes that builders and construction professionals should deliver a product made with
quality workmanship and free from defects. CAl also recognizes that homeowners must be
reasonable in their expectations of the guality of construction of their homes. CAl supports
jegislation and regulations concerning construction defects that adequately balance the rights and
responsibilities of community associations, their boards and homeowners. and of buiiders and
construction professionals.

REASONABLE OCCUPANCY STANDARDS

CAl supports the right of community associations fo establish reasonable occupancy standards.
CA1 opposes the implementation and enforcement of the Federal Fair Housing Act in a way that
treats reasonable occupancy standards as discrimination on the basis of familial status. Under no
circumstances should an occupancy standard of two persons per bedroom plus infants constitute
discrimination under the Federal Fair Housing Amendments Act.

RENTERS IN COMMUNITY ASSOCIATIONS

CAL supports a balanced approach to the treatment of tenants in community associations. while
protecting traditional property rights. including reasonable regulation of transient occupancy,
tenant compliance with association standards. and the integration of tenants into the commurity
on an equal basis.




RULES DEVELOPMENT AND ENFORCEMENT

CAL supports legally sound, fair and equitable rules development and enforcement procedures in
community associations.

SUPPORT FOR THE UNIFORM ACTS

CAI supports and recommends consideration and adoption of the one or more of the Uniform
Community Association Acts by all states. In those states where it is not appropriate. practical or
possible to adopt one or more of these uniform acts in their entirety, the Institute supports and
recommends consideration of appropriate portions of these laws.

TELECOMMUNICATIONS

CAI supports the growth of competition in the telecommunications and video programming
marketplace among telephony, cable, satellite, television broadcast. wireless cable, and other
providers so that community association residents will have access to advanced, innovative
services. However, CAI opposes governmental regulation that would require community
associations o permit telecommunicarions providers, videc programming providers or individual
association residents to install equipment or wiring on common property without prior association
approvaj and control. CAT alsc opposes any federal or stafe initiatives that would limit a
community association’s ability to enter into telecommunjcations or video programiming
contracts.

TRANSITION OF COMMUNITY ASSOCIATION CONTROL FROM THE DEVELOPER TO
HOMEOWNERS

CAJ recognizes that successful transitjon is the responsibility of the developer, through
continuing training, education programs, and homeowner invelvement in association governance,

VETERANS ADMINISTRATION GUARANTEEING LOANS SECURED BY SHARES OF
STOCK IN A HOUSING COOPERATIVE

CA1 supports and urges that Congress amend 38 U.5.C. 1810, to allow the same veteran’s
henefits 1o a housing cooperative purchaser as it does to a purchaser of condominium housing,



AFESTHETICS AS AN ECONOMIC ISSUE
Policy

Community Asseciations Institute (CAD recognizes the strong relationship befween aesthetics and
economic valie, and strongly Supports the fundamental and contractual right of conumon-interest
conpmunities fo determine the degree of aesthetics controls that are reasonable and appropriaie for
their community. Furthermore we acknowledge that communiry associations have different and varied
needs and standards, affecting appearance, aitractiveness and guality of life — all impacting on the

economic value of the communities' individual preperties.

It is the Public Policy of CAI that aesthetics have an actual economic impact upon the value, valuation,
intended lifestyle, and expectations of owner/menbers of community associations, condominiums,
planned unit developments, and master conpmnity associations — all of which are organized as
nonprofit corporations and governed by legally recerded documents and elected boards of directors.

CAl opposes any and all attempts af the federal, state, and local levels to enact laws or regulations that
ignore or negate the economic importance of aesthetic controls in enabling the intent of the effects of
such legislation. We consider the negetion of aesthetic regulations an economic taking. CAI further
encourages all of its constituent organizations, member 0rganizations, and the individual members of
any of these to actively support the economic imperatives of aesthetic conirols when interfucing with
any government body and its members whenever those bodies and their members are considering any
legislation impinging on the orderly governance of aesthetic issues.

Background

Recent trends in legislative bodies from the federal government. state Jegislatures and local governmernts
show an increasing amount of legislation which proposes 10 negate Covenanis Conditions & Restrictions
(CC&Rs) and other legal contracts between homeowners and their homeowners associations, This
legisiation takes many forms, from federal antennae regulations and solar hot water heaters 1o motorcycle
exclusions and flag display. Possible future topics might be skylights, lawn statuary (e.g. pink
flamingos), derelict cars, and barners.

For instance, the U.S. House of Representatives Commerce Committee report pertaining to Section 207
(104-204) of the 1996 Telecommunications Act has language essentially directing that aesthetic
considerations could not be considered with respect to the private contracts entered inte when a citizen
selects to purchase a home in any development governed by CC&Rs and other previously legal private
restrictions on the subject of TV antennas. The CC&Rs, etc., form the basis for setting the Jifestyle in the
community.

The community lifestyle is often an overriding consideration in the purchase of a residence. Often a
prime consideration in this contract (acceptance of CC&Rs) is the aesthetic look of the community. In
general, the value of the home (property) is proportional to the attractiveness of the neighbarhood in

which it is sited. A property in a decaying neighborhood generally depreciates, while one in an appealing
neighborhood generally appreciates.

Thus, congressional action manifested in the 1996 Telecommunications Act puts aesthetic controls, and

thus the property values on a slippery slope of devaluation in opposition 1o the contract (CC&Rs), freely
entered into with the expectation of an enhanced lifestyie and appreciating property value.




Every effort on ail legislative levels — starting with Congress and filtering down through the states,
counties, special districts and cities — must be made to NOT encroach on the property valuation by
countermanding freely entered into contractual CC&Rs and lifestyle of the community. At the same time
community associations should enact reasonable acsthetic regutations that affect the desire of the

community ai large while not unduly discouraging the desire for individual expression.

Adopted by the Board of Trusiees, October 25, 1997
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ALTERNATIVE DISPUTE RESOLUTION

Policy

Conununity Associations Institute (CAF) recognizes the need for and supports the use of alternative
dispute resolution mechanisms to resolve disputes arising in communily associations in appropriate
cases.

Backeround

Alternative Dispute Resolution {ADR) is viewed as a substitute vehicle to settle disputes outside of the
traditional courtroom setting. There are several different procedures that fall under the definition of ADR
from mediation to court-mandated binding arbitration. It is understood that conflicts will arise and that
there are different vehicles to help resolve these conflicts. Many have embraced alternative dispute
resolution, for it gives both parties involved in the dispute a method for resolving the dispute outside of
the traditional couriroom. Community associations should whenever possible and whenever appropriate
resort 1o this type of conflict resolution process, for it usually helps contain the heavy cost of resolving the
dispute. ADR is viewed as a jegitimate resource for many and an option to avoid costly litigation in the
traditicnal forum. It is respected by both state legisiatures and state courts,

It 1s also understood that ADR may not be the ideal option for resolving a dispute but if possible shouid
be used if it does not compromise the rights of the community associazion. CAl recognizes that the
financial costs and emotional investments required by Htigation may be a burden on and detriment to
community associations and owners. CAJ encourages the use of mediation and arbitration to resoive
disputes involving the use of commeon property and common elements. the use of dwellings, and in
architectural rules and regulations, CAT further encourages continuing education programs to assist its
members in understanding the benefits and limitations of alternative dispute resclution mechanisms.

Adopted by the Board of Trastees, May 6, 1989

Reviewed by the Public Policy Committee, October &, 1993

Reaffirmed by the Board of Trustees, October 9, 1993

Amended Approved by the Government & Public Affairs Committee, October 17, 2001
Approved by the Board of Trustees, May 3, 2002
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ASSESSMENT INCREASE LIMITATIONS

Policy

Community Associations Institute (CAI) supports the elimination of any requirement that community
association documents prohibif the increase of assessments by the Board of Directors above a fixed
percentage without approval of « vote of owners.

Background

The Veteran's Administration and other regulatory authorities require that documents for community
associations prohibit the increase of assessments by the Board of Directors above a fixed percentage
without approval by a vote of the owners.

Assessment increases should be based upon the directors' prudent estimate of the funds necessary to meet
anticipated expenses which must be paid for the benefit of their owners pursuant te their fiduciary duties.
In some cases, the association must pay essential, unavoidable, anticipated expenses to fulfill its statutory
and legal duty to maintain the community, whether or not the members may so choose.

Assessment increase limitations on a percentage basis are arbitrary and not necessarily related to the
reality of a given community.

Adopted by the Executive Committee, April 10, 1983
Amended by the Board of Trustees, October 7, 1983
Amended by the Public Policy Committee, October 6, 1993
Approved by the Board of Trustees, October 9, 1993
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COMMUNITY ASSOCIATION BUDGETS AND RESERVES

Policy

Community Associations Institute (CAI) believes it is imperative that all commutnity associations adopt
and use a financial planning and budget process that accurately reflects projected annua operafing
costs and long-term capital or major expenses {“reserves”) thel results in a balunced budger,

CAI believes that developer and developer-conirelled boards should prepare and disclose initial
budgets to assure accurate estimation of projected operating costs and reserves. CAT also supports full
and open disclosure to owners and the opportunity for participation by owners in the development of
budgets.

Although CAI believes community associations should be encouraged 10 fund and maintain reserves,
CAT opposes laws which would mandate how community associations fund and mairtain reserves.
CAT believes that the method and manner of funding reserves are best addressed by the members of the
community association and its elected board of directors.

Backeground

Community associations are responsible for substantial activities involving maintenance. services, repair
and replacement of facilities and equipment, and rules enforcement. Depending upon the extent of
association activities and facilities, the costs of carrving out these activities are coliected annually from
owners through association assessments. These assessments are determined during the annual budget
process. Special services or amenities may be funded through user fees. Sound financial management
and administration of these services require a careful and prudent approach to the development of a
budget that ensures necessary funds are available for the operation and replacement of facilities.
Particularly challenging to the developer-controlled board of the association is the development and
adoption of the initial budget. This is due to the lack of prior activity of the association against which to
compare or judge the adequacy of the initial proposed budget.

Comumunity association boards are obligated to maintain common property and facilities and must be
prepared to maintain common property and facilities and repair and replace facilities and equipmerit as
necessary. The replacement of major facilities involves considerabie cost that must come from existing
cash resources, operating assessments, special assessments or loans at the time such replacement or
repairs are needed. Due to the potential costs of future major repair and replacement, concern exists
about the ability of the association and its owners to meet those costs exclusively through assessments,
special assessments or loans.

Developers should: _

» Use the services of an independent professional to prepare the budget or, at a minimum, review and
offer recommendations for changes to the budget to help assure accuracy. The independent
professional should have no financial involvermnent with the developer and should have prior
community association budgeting experience. Additionally, the professional should rely upon his or
her expertise in budget preparation and review. A developer who lacks the necessary expertise
should seek professional assistance, '

« Organize the association as an entity with the authority to borrow.

« Formulate the association budget and ensure that resultant assessment fee levels are not adjusted or
amended as a result of marketing or sales considerations,

» Ensure that the initial budget, budget presentation, and reserves analysis refiect not only annual
operating considerations, but initial funding of reserves accounts established for future repair and
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replacement of capital facilities and equipment.

All associations should consider and adopt a formal policy for meeting substantial future repair and
replacement obligations, Assoctations should fund, in whole or in part, reserve accounts based upon
replacement cost estimates and annual contributions necessary to assure that all or a substantial portion of
those funds are available when needed. Reserves should never be established seiely as a fixed percentage
of the operating badget or of the value of the improvements.

While all associations should plan for meeting their substantia) future repair and replacement financial
obligations, the form of any plan should be tailored to the individual association and its members,
Different methods of reserve funding analysis shouid be appropriate for different associations. For
example, some associafions may be faced with tax Habilities associated with the funding of reserves for
certain components. Community associations with substantial limited use areas, whose maintenance is
paid for by the owners using those areas, may treaf those maintenance costs differently. The amount that
members of one association are willing and able to pay for assessments that cover unfunded repair and
replacement reserves will differ from amounts of other associations. The ability or the attractiveness of
borrowing for long-term capital or major expenses will also differ. CAI opposes laws that do not allow
community associations and their members to determine the appropriate level and method of funding for
reserves for long-term capital or major expenses.

CAT shall encourage and educate lenders with an understanding of the credit worthiness of associations,
adequate instruments for securing loans. and the opportunity to extend credit for the repair, expansion or
replacement of improvernents.

Adopted by the Board of Trustees, April 10, 1983

Amended and Approved by the Publie Policy Committee, 1993

Approved by the Board of Trustees, October 9, 1993

Amended apd Approved by the Public Policy Committee, May 11,1996
Approved by the Board of Trustees, May 11, 1996

Amended and Approved by the Public Policy Committee, October 22, 1997
Approved by the Public Affairs Council, October 22, 1957

Amended and Approved by the Public Policy Committee, April 22, 1998
Approved by the Public Affairs Council, April 22, 1998

Approved by the Board of Trustees, April 25, 1998
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COMMUNITY ASSOCIATION MANAGER CREDENTIALING

Policy

Community Associations Institute (CAI) encourages the national certification of commuinity
associarion managers. In states that propose mandaiory regulation of community association
managers, CAI will support a regulaiory system that incorporates adegsiate protections for
homeowners, mandatory education and testing on fundamental management knowledge, standards of
conduct and appropriate insurance requirements. CAI opposes the regulation of commitiily
association managers as real estate brokers, agents or proper(y mandgers.

To ensure adequate consumer protection and to obtain CAI support for the adoption of legisiation
regulating community association managers, the following provisions must be included in the
legisiation:

1. Require an Objective Examination Which Tests Conumunity Association Management Knowledge
If commumity associalion managers are 10 be regulated, they mus! be tested on their kmowledge of
community association management, not a different profession’s body of kmowledge or an exam
hased solely on stafe-specific e,
It is preferred that states use the examination jor the Certified Manager of Community Associations
(CMCA®) credential as the objective examination.

For states that want 1o test state-specific law, a separate section can be added to the CMCA
examinarion.

Jf states reject the CMCA examination option, there must be an independent commuiny association
management examination based upon a role delineation study and stamdards of reliability and
validity.

Adding community associarion management quesrions (o a properiy management or real estare
brokerage examination is unaccepiable.

2. Contain an Appropriate Definition of a Community Association Manager
If the term “‘community association manager " is nof included or defined properly in legislation,
community association managers mdy be required 1o become real estate brokers, property
managers, or members of other professions.
“Community Association Managers ™ must be distinguished from brokers and property managers in
any legislation
The ideal definition is included in CAI's model legisiation.

3. Require Relevant Community Association Management Education as a Prerequisite to Sitting for
the Examination
Some type of community association management cowrsework musi be required before amy manager
takes the examinarion,
Preferably, this educational requirement will be the AM-F00.
A general course in the fundamental issues of community association managemend is the minimum
requirement.
A real estate brokerage cowrse or a property mandagement Course is not acceplable.

4, Require Relevant Continuing Education Requirements
Continuing education must be mandaied.

-
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The continuing education requirements must specifically relate fo community association
managemery Or lopics thal assist in ¢ manager s professional development (e.g., accounting,
office administration and public administration).

At least some portion of the continuing education must cover state-specific law governing the
operation of communiry associations.

5 Adherence to Busic Standards of Professional Conduct and an Enforcement Mechanism for  the
Standards

Commurity association managers must be required o follow prafessional standards.

The Siandards of Professional Conduct created by the National Board of Ceriification for
Community Association Managers (NBC-CAM) may be used as the foundation for a siaie s
ciandards. However, the elements of the standards must be incorporated inlo any state ethical
code.

There must be some 1vype of enforcement of the ethical standards. Due process provisions must also
be present in the provision. (Note: State procedures must provide af least the minimum due
process provided by NBC _CAM's enforcement procedures.)

6. Any Governance Board Must Primarily Consist of Community Association Managers.

If a staje creates governing boards to govern praofessional regulatory programs, @ board created 10
oversee the regulation of communily associarion managers must consist primarily of communily
association managers.

Ay commumity association manager re gulatory program should be administered by an entity that
regulates QCcuparions.

Unless a separate regulation and separale governing board are created, the Real Estate Commission
of a particular siate should not govern the community association manager regulatory program.

7. Contain Separate Program Administration if Regulated by an EXisting State Agency that Regulates
Other Professionals
The communily association manager regulatory program must be administered by an entity that
regulates occupations.
Unless a separate regulation and separate governing board are credted, the Real Estare Commission
of a particular siate should not govern the community association manager regulatory program.

To enhance consumer profections, CAI strongly encourages legislation that contains the Jollowing
provisions:

Grandfather Provisions

Grandfather provisions typically permi community association managers currently practicing in the
siate 1o become licensed and/or regulated without having 1o take the prerequisite educational
course or the exantination.

If a grandfather provision Ls present in the legislation and is confingent upon community association
managers having already obtained a particular credential or designation, firom a trade
qssociation or other entity, an analysis should be done on ail pertinent designation and
credentialing programs sponsored by other associations or entities. All designations and
credentials that have substantially similar requirement should be included in the legislafion.

CA4J sirongly supports a grandfather provision. However, the absence of such a provision will not
prohibit CAVLACs from supporting the legislation.

16




The following provisions are deemed to be ungcceptable provisions in legislation that regulaies

coppnunity association MOnagers. In the event one oF MOTE PrOVISIons are present in the legistation,
CAI/LACs will not support the legislation:
1. Regquirement that commuRity GsSOCiation managers work under a real estate broker
Legislation may distinguish commiumity association managers from property mandagers and real
esiate brokers. However, requiring COMMIUTLTY association managers 1o wark under real estate
brokers or property managers is inappropriate.
Real estate brokers and property mandagers do not have the proper experience or education 10
manage oF menlor conuninity associalion managers.
Community association management is a profession that is separale and distine! from amy other type
of real estate activity.

2. Requirement that Community Associafion Managers Obtain a “Property Management” License
A property management license ignores the distinction berween properiy managers amd commurily
association managers.
Commupity associafion monagers obtaining this license will not obtain the necessary education 1o
manage communiiy associations, since cOmMmMWnLY assaciations will be only one of the several
subjects required for a property management license.

3 Real Estate Education Requirements
Compumity association management and real estate brokerage require different knowledge and skill
seis.
Requiring commmily association managers fo take real estaie educational courses eliminaies the
distincrion berween the two professions and inadeguctely prepares managers for conmunity
associgiion management.

4. Requirement for Community Association Managers 10 be licensed as Real Estute Brokers
Brokers and community association manugers perform different. job functions that require vastly
different kmowledge.
Requiring commurnily association managers 1o become Brokers does not prepare Managers for the

daily tasks of operafing community GSSOCIations.

5. Allowing real estate brokers 1o mandge conmunity associations withoul appropriate training,
education and regulation.

6. No Experience Requirement
The community association manger license, credential, certificate, or any other designation
mandated by the legislation should be granted 1o those entering the profession. There should be
no prerequisite license, cuch as a real estate salesperson’s license.

Background

e e ——

CAJ supports the protection of homeowners and community associations through increasing
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professionalisim, the training of community association managers, and appropriate insurance coverage.
CA] also supports the national cerfification program sponsored by the National Board of Certification for
Community Association Managers (NBC-CAM).

State legislatures have attempted on several occasions fo regulate community association managers. Past
legisiation has atiempied to license COMmITUNItY ass0ciation managers as real estate brokers, salespersons,
or property managers. By definition. property managers perform facilities management and leasing
services — not community associafion management. Community association managers perform different
job functions, requiring different knowledge than that required of real estate brokers, agenis or property
managers. Any regulation of community association managers as brokers, agents or property managers
does not provide community association residenis the assurance that these managers have the knowledge
and skills required for professional community association management. While licensure of real estate
brokers, agents or property managers protects Consumers in sales transactions, it does not protect
consumers during the ongoing management and operation of community associations.

In response to these initiatives, CAlhas developed a national certification program designed specifically
for community association managers. The national certification program, administered by NBC-CAM,
grants the Certified Manager of Commiunity Associations (CMCA®) credential to those candidates who
demonstrate fundamental knowledge in the specific principles of community association management.
By obtaining the CMCA credential. managers provide assurance io association boards, members,
residents, empleyers, management firms, legislators and regulators that they meet the standatrd of
knowledge required of entry-level community association managers. The national certification program
also provides the assurance that a certified manager is commitied to act professionally and continue his or
her professional education.

The national certification program provides many of the same req uirements as state licensure. The
program requires prerequisite education; a comprehensive examination of eniry-level knowledge that was
developed based upon rigorous standards set forth by the National Organization for Competency
Assurance; required adherence 10 Standards of Professional Conduct; enforcement of those Standards:
and continuing education requirements — without requiring a state to create a new regulatory bureaucracy
to administer a licensure program. Therefore, states de not have to license or otherwise regulate
cormmunity association managers. States shouid accept NBC-CAM’s national certification program in
ljeu of state licensure.

Adopted by the Board of Trustees, October 1, 1994

Amended and Approved by the Manager Credentialing Legistative Task Force, April 22, 1998
Approved by the Public Affairs Council, Aprit 22, 1998

Approved by the Board of Trustees, April 25, 1998

Amented and Approved by the Governmesnt & Public Affairs Committee, October 17, 2001
Adopied by the Board of Trustees, October 19, 2001
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COMMUNITY ASSOCIATION MEMBERS® &
COMMUNITY ASSOCIATIONS’ RIGHTS AND RESPONSIBILITIES

Policy

Community Associations Institute (CAI) supports a balunce of the rights of an individual owner in a
community association with the need for effective management of the affairs of the asseciation for the
benefit of all owners. Reasonable association procedures which empower the board of directors and
steff of the community association to perform their obligations efficiently must take info account the
rights of an individual owner to privacy, enjoyment of his or her home, and full participation in the
COPMILLIELY associaiion.

Preamble:

Community Associations Institute i« dedicated to fostering responsive, compeient COmMULIEY
associations that promote harmony, community, and responsible leadership. To this end, comm unity
association members and associations have rights and responsibilities that should be recogmnized in order
to promote positive and thriving communities. The rights and responsibilities of each party are set forth
below in the core areas of Governance, Building Community, and RBusiness Administration.

BUILDING COMMUNITY

Community Association Members

Right To
Live in a responsive, competent, and harmonious community association governed by a reasonable.
empathetic and impartial board of directors that treats each mermber with respect.

Responsibie For:

Comptlying with the governing documents of the community.

Responding to association-initiated surveys and providing personal insight to help the board establish
and implement the association’s vision and priorities.

Volunteering to serve on association committees and on the board with a sense of goodwill and
without any conflicts of interest.

Endeavoring to continuously leam about their community association and to provide constructive
input to promote the positive evolution of the COmITUNitY.

Being informed about issues of concern.

Reporting all maintenance preblems.

Notifying the board or manages regarding possible employee misbehavior as well as good work, and
respecting the rel ationships between the board and its employees and contractors, and the
manager and its employees and contractors.

Being aware of the contents of the governing documents, and understanding and adhering to their
provisions.

Damage to the community’s COMINON areas caused or proximately cansed by the member, the actions
of familv, guests and fenants.

Being a good neighbor and honoring others’ rights to peaceful enjoyment of their homes and
COmMmMOn area.

Maintenance of unit and exclusive use cOMMON ared. as defined in the governing documents.

Association
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Right Te:

Receive goodwill and participation from members 1o ensure that members live in a responsive,
competent, and harmonious community association.

Have board members be treated with respect as neighbors and as volunteers who have committed
personal time for the betierment of the community.
Seek and receive assistance through community volunteers.

Responsible For:

Including community building in their short-and long-term goals and planning.

Fostering a sense of community spirit and encouraging participation in the community.

Encowaging the establishment of committees whose purpose is to build a sense of community.

Encouraging all members to have a stake in upholding the governing documents of the community.

Acting as a facilitator and regarding organizational power as a temporary stewardship.

Creating ongoing systems to welcome and orient new residents. including both owners and renters.

Encouraging communify activities, programs, and events geared toward opermess, fun, and
friendship,

Operating in a professional manmer and being responsive to the community’s needs.

Ensuring that community association rules and regulations represent a balance between the needs and
obligations of the commmunity and those of the individual,

Dedicating themselves to continaous learning about and improvement of their association’s
operations.
Providing an open forum for member input which may be during board meetings or at such other
times as best facilitates communications between members and the association.

GOVERNANCE

Commugity Association Member

Right To:

Be treated fairly and honestly by board members.

Obiain all association fiscal information (exciuding information coneerning a particular owner or
individual employee).

Quiet enjoyment of residence and common facilities for their intended purpose in accordance with
the association’s rules and regulations.

Participate in the process of governance through attending meetings of members, participating in the
election of board members. serving on a committee, or running for a seat on the board.

Have access to association records as specified in governing documents and state law,

Attend board meetings in whatever manner such meetings are being held (in person or via electronic
or telephonic means).

Learn about board actions, and have access to all approved minutes of the associafion (other than
executive board minutes).

Live in a home free of conditions within the control of the association that materially interfere with
peace, comfort or health.

Expect all board members to be fully informed and knowledgeable in the association’s business
matters and the contents of the governing documents, 1o expect them to seek professional advice
when appropriate, and to carry out their fiduciary duties with reasonably prudent business
judgment,

Have legible copies of all governing documents of thetr comumunity.

20




Responsible For:

Participating in member activities, i.e. attending member meetings, serving on commitiees and
participating in other activities which assist the board in governance or enhance the community.

Participating directly in the governance by casting votes or sending proxies for every election or
ballot.

Respecting the roles of all participants in community governance, and recognizing and honoring
those differences of opinion.

Notifying board of directors when covenant violations are observed or discrepancies in governing
documents are noted.

Association

Right To:

Exercise the authority given to the association under the governing documnents and the state laws in
which the association is iocated.

Make and enforce necessary rules and regulations as athorized in the governing documents.

Set assessments, according to the governing documents and state Jaws, 1o provide for the
maintenance and improvement of the common areas.

Expect all owners to be aware of. and abide by, the provisions of the governing documents. and te
expect all owners to abide by the governing documents and to carry out their responsibilities.
Carry out its duties through the duly elected or appointed board, free of unwarranted interference or

threats.

Responsible For:

Carrying out the daties of the association through a duly elected or appointed board.

Holding effective, efficient board meetings open for owners” attendance (excluding executive
sessions).

Providing members with access to corporate records {excluding those which infringe upon the
privacy of other owners).

Suggesting and presenting amendments to the governing documents for the owners’ approval.

Enacting reasonable, enforceable rules and notifying owners in a timely fashion of scheduled
consideration or new or amended rules before adoption. diligently enforeing such rules in anon-
arbitrary manner, and holding fair and impartial hearings for alieged violations.

Conducting open, fair and honest elections.

Diligently ensuring each board member fulfills his or her fiduciary duties.

Obtaining insurance coverage as is required by the governing documents of which the board deems
reasonable. including director and officer liability insurance.

Not unlawfilly interfering with an owner’s access of peaceful enjoyment of the residence.

BUSINESS ADMINISTRATION

Community Association Members

Right To:

Be apprised of and have available the business processes affecting homecwners, such as recreation

class sign-up, hall rental, design permit applications, complaints, suggestions, efc. in a user
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friendly process and format.

Have copies of proceedings of the board made available upon request. and receiving communications
via media such as newsletters, closed circuit television and Internet.

Have an appeals process for decisions made that affect the members, either individually or
collectively.

Have business decisions of the community association made which uphoid a member’s resale value
of their ownership and do not lessen the other benefits of owning a home in the community
association.

Responsible Foy:
Being aware of the overall direction and condition of the association from a business standpoint, and
provide input and personal involvement when and where appropriate.
Understanding the tremendous responsibilities of the community association board and that business
decisions are based on a variety of viewpoints and legal limitations and requirements.
Making timely payments of assessments of all types, fines, and other charges levied by association.
IKeeping the association aware of their current address.

Assoctation

Right To:
Be treated with respect when acting in good faith to make decisions in the best interests of the
community association members and the association.
Conduct business of the association as prescribed by state and local laws, and association documents.
Exercise appropriate business judgment in matters not addressed or directed by state or local laws, or
association documents.
Diligently coliect all monies due from members.

Responsible For:

Acting and making decisions that are ethical and fair, and are for the benefit of the association as a
whole, with latitude to make exceptions where warranted on an individual basis.

Providing for the maintenance of the association’s assets, including common areas (grounds and
facilities} and finances, by planning and implementing necessary insurance Coverage, reserve
studies and the resultant necessary reserves, and financial and management audits and reviews,

Ensuring proceedings are efficient and effective in conducting the business of the association, such
that decisions are sound and decisive, based on information/data and professional advice where
expertise is not available on the board or staff.

Making decisions that minimize the exposure of the association to liability and exercising reasonable
business judgment in decision-making.

Adepted by the Board of Trustees, March 29, 1985

Amended by the Public Poliey Committee, October 6, 1993

Approved by the Board of Trustees, Gctober 10, 1993

New Policy Substituted by the Government & Public Affairs Committee on Gcetober 23, 2002
Adopted by the Board of Trastees on October 25, 2002



COMMUNITY ASSOCIATION TAXATION

Policy

Community Associations Institute (CAL} supporis:
1) Elimination of the residential vequirements of Code Section 528;

2) Elimination of the gross revenie of 60% test of Code Section 528;
3) Elimination of the 90% expenditure 1est of Code Section 528;

4) Elimination of the flat 30% tax rate of Code Section 528 and replacement with an average marginagl
tax rate, paid by individual LAXpayers.

Bachground

The present tax situation for homeowner association is unique within the area of tax taw. It is the only
organization that may annually choose which of two forms it wishes to file. Asa result. gross nequities,
unintended results and a level of complexity have pefuddied tax preparers nationwide. The tax law
chould be simplified and an element of fairness applied.

When Section 528 for homeowner associations was added to the Code, the Conference Committee report
recommended a tax rate of 46% of the 1120-H tax return. This rate was subsequently moditied 1o 30%.
based on the concept that it was appropriate for an average taxpayer qualifying as a homeowner. Even
when the Tax Reform Act of 1986 reduced the maximum tax rate for individuats to 28%, no refief was
extended to homeowner associations. They continued to pay 294 more than the maximum rate, and likely
8.5% more than the average rate paid by many individual homeowners. Thus. for years. assoclations
utilizing this filing method have been penalized by the inequities of the tax code.

Also. the residential qualification criteria of 90% of expenditures for exempt function purposes eliminates
many associations who would like fo take advantage of the provisions of Code Section 528.

For example, there may be two associations sitting side-by-side that operate identically in every respect
except that one provides valet and housekeeping services 10 1t members. The association who provides
these additional services will likely not meet the 00% test, while the other will, Though these services
will probably not generate additional taxable income. the association is penaiized and unable 1o utilize
this form.

Shouid member activities result in a net loss, it must be carried forward to future years and may not be
offset against the taxable income or non-member income of the assaciation. If, on the other Land, there is
a membership income net. it ic taxable to the association uniess the provisions of Revenue Ruling 70-604
are followed. These provisions are the subject of great controversy among community associations, their
accountants and attorneys.

Congress and the Internal Revenue Service have clearly created a quagmiire that is consuming vast

amounts of effort, resources and energy, resuliing in confusion throughout the industry. It is time for
Congress to readdress the issues and correct these ongoing problems.

Adopted by the Board of Trustees, October 26, 1986



Amended by the Public Policy Committee, October 6, 1993
Approved by the Board of Trustees, October 9, 1993
Amended by the Public Policy Commitiee, May 8, 1996
Approved by the Board of Trastees, May 11, 1996



DISPLAY OF THE AMERICAN FLAG

Policy

Community Associations Institute (CAI) strongly supports the elimination of community
association restrictions that prohibit the display of a reasonably sized, removable American
flag from a resident’s exclusive use or limifed common element areas, 50 long as the flag is
displayed in accordance with the Federal Flag Code, 36 U.S.C. Secfions 171-178, as amended.
CAI further believes that community associations — not a stafe law — are best suited to
determine the appropriate size, placement and installation of a flagpole.

Background

CAl strongly believes that all Americans should have the opportunity to display the U.S. flag fo
demonstrate their patriotism and support of our country. Communities shall be reasonable and
allow the public display of our nation’s most sacred emblem. To that end, CAI has supported
numerous bills to overturn anti-flag rules, and in the fall of 2001, initiated Operation Old Glory!
that recommended al! associations review their rules on flag display with respect to
reasonableness.

While CAl applauds efforts by associations and state legislatures to promote the flying of the
American flag, we do not feel it is sensible to eliminate all mechanisms for consideration and
approval of the size, placement or instailation of 2 flagpole. Although flagpoles may be
appropriate for some associations, they are clearty not appropriate for all community
associations. An association, not state law, is the best mechanism for making a determination on
height and placement parameters for a flagpole. Further. the association’s architectural review
process can best determine if the installation and location of a flagpole may threaten the
community’s health or safety.

A number of states inciuding Arizona, Florida and South Carolina have passed legislation that
aligns with CAI policy by acknowledging that all residents must be allowed to flv a flag from
their home and by permitting reasonable regulations regarding the installation and placement of 2
permanent flagpole. These states recognize that flagpoles, like any permanest fixture, should be
reviewed by an association’s architectural review commiitee prior to construction,

CAT will support proposals that strike any restrictive covenant in a deed, homeowners'
association documents, rental agreement, lease, or contract that may preciude the display of one
portable, removable United States flag on the property. However, the flag must be displayed in a
respectful manner, consistent with 36 U.S.C. Sections 171 -178, as amended. In cases where the
flagpole becomes an issue, CAT will support language that 1) requires an association to adopt
reasonable rules and regulations regarding the placement and manner of display of the American
flag; and 2) prevents an outright prohibition on flagpoles.

Approved by the Government & Public Affairs Committee, October 23, 2002
Adopted by the Board of Trustees, October 26, 2002




EFFECTIVE COLLECTION
OF COMMUNITY ASSOCIATION ASSESSMENTS

Policy

Community Associations Institute (CAI) supports the creation and continuation of effective methods to
ensure efficient, economic and successful cormmunity association collection procedures. CAI opposes
the enacitment of governmental limitations on effective collection of assessments, fees and other
charges of comminnity associations. CAI supperts laws sirengthening such collection methods and lien
rights by associations, provided collection methods are undertaken in a fuir and reasonable manner,
giving the affected owners notice, the opportenity to be heard, and oiher due process protections. CAI
also supports reasonable procedures to acconunodate urit owners experiencing difficulties meeting
their assessment obligations.

Background

Like a local government's dependence on tax revenues, the financial viability of most community
associations depends on their ability to collect assessments to meet their continuing expenses (some of
which are for functions that serve public reaith and welfare requirements).

Community associations require the revenue from these assessments to maintain comunon areas, bujldings
and facilities at cormmunity benefit, o provide community services as mandated in their governing
documents, and to fulfill their fiduciary responsibilities to members.

Community associations must be able 1o collect prompily and efficientty their budgetary obligations from
delinquent owners by avoiding expensive litigation and to minimize the burden on remaining owners of
the common expenses during a tong period of time for collection.

State or iocal governments, by statute, ordinance or regulation, may jeopardize the ability of community
associations to adopt reasonable and necessary collection procedures to adequately fund the association to
pursue recaleitrant, delinguent owners or to effectively have a strong lien against the owner's units.

In times of difficulties, iilness, loss of employment or other economic problems, CAl advocates flexibility

and compassion in the application of collection policies and procedures,

Adopted by the Execntive Committee, April 10, 1383
Amended by the Public Policy Committee, October 6, 1993
Approved by the Board of Trustees, October 9, 1993
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ENVIRONMENTAL QUALITY

Policy

Conununity Associations Instituie (CAIL) strongly supports protection of the health and well-being of
those who reside or work in common-interest comminities by increasing sensifivity to environmental
guality. CAI supports environmental guality in common-interest commnunities and remediation of

envirommental pollution, including harmful substances contained in building materials and landfills.

CAT further supports legislation that considers the financial burden of environmenial reguledions on
owners ard occupants of property and the unigue characieristics of community associations. Their
ownership patterns, financial capabilities and operational characteristics must be considered as
legisiative and regulatory decisions are maode.

Background

In recent years, public sensitivity to the impact of environmental conditions has mcreased dramatically.
Concern over the health hazards of building materials such as asbestos, insecticides such as chlordane,
ozone in the atmosphere, and natural ground materials such as radon is increasing. Various governmental
entities such as the Environmental Protection Agency have addressed questions retating to the quality of
air and water through actions like the Ciean Water Act. How common-interest communities should and
can recognize and address these and similar issues are of concern to CAL

Community associations, whether commercial or residential. recognize the importance of the quality of
the environment in which they exist. That enviromment includes the air, water and ground around the
association buildings, as well as the chemicals applied to the building in its construction and jts
maintenance. The possibility of detrimental impact on the health and well-being of the occupants is of
major concern to these associations. Also of concern is the finaneial burden created by a mandate,
whether it arises from a regulatory body or from a practical decision, tc remove any contaminants to the
environment. Additionally, the location, expense and identification of alternative mechanisms for
maintenance and processing are of concern.

CAT strongly endorses the concept that all materials used in the construction of a buiiding be as low in
harmful substances as is reasonably possible. CAT further endorses the concept that the municipalities
within which they are located take all reasonable and mandated means to reduce, eliminate and control
envirenmental contaminants in the air, in the waier and in chemicals used on the property.

Appropriate efforts should be made to inform and educate those groups, including management firms, and
individuals, such as maintenance personnel, who have to deal with the environmental factors affecting
community associations. Knowledge and understanding of what must be done, and by whorn, is essential.
CAl also recognizes that legislative and regulatory bodies, in their endeavors to eliminate environmental
comiaminants, may impose extraordinary financial burdens on the owners and/or occupants of the
properties in question. Homeowners may be unfairly burdened by the costs of removing certain kinds of
building contaminants. Like all taxpayers, occupants of common interest communities are also required
10 participate, through taxing procedures, in the costs which municipalities must assume to protect their
water and air, We urge careful consideration of this problem and its recognition in the development of
programs designed to improve environmental impact. Special funding programs, such as long-term loans
and support funds, should be included in any market programs.
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Adopted by the Executive Committee,
Reviewed by the Public Policy Committee,
Reaffirmed by the Board of Trustees, October
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FAIR DEBT COLLECTION PRACTICES ACT
Policy

Community Associations Institute (CAI) supports taking legislative, regulatory or judicial action to
establish that community association assessments are hot “consumer debt” as defined by the Fuir Debt
Collection Practices Act or similar state statutes in circuits that have not already defined them as such
but also acknowledge that they are considered “consumer debt” and should act accordingfy.

Background

The Fair Debt Collection Practices Act (FDCPA) was enacied in 1979 to deter unscrupulous creditors
from using harassment techniques to recover debt. The Act proscribes the type of activities debt
coliectors may undertake and requires certain disclosures to consumers. Compliance by community
association practitioners has been mostly voluntary in the past, though recently many circuit courts have
found that community association assessments do indeed fall under the FDCPA definition of debt,
therefore making compliance necessary.

It is imperative those attorneys, management companies and others recognize this new trend and that
precautions be taken to prevent violating the act in circuits that have ruled that community association
assessments do indeed fall into the category of consumer debt. The courts have held in several cases that
the association fees satisfied the “personal, family or household” requirement of a debt under the FDCPA.

These circuits include the 4ﬁ1, 7m. 9ﬂ1 and ]Oth, which encompass the following states: Maryland, Arizona,
Virginia. Hinois, Indiana, Wisconsin, California, Utah, Wyoming, Colorado, New Mexico, Kansas and
Oklahoma. Thus, individuals who collect assessments on behalf of homeowner associations in the
affected states are considered debt collectors for purposes of compliance with the Act. The penalties for
violation can often be punitive in nature. There are community associations that are not located 1n these
circuits that may be affected in the future.

To combat such rulings, it is necessary to restore consensus that community association assessments do
not fall within the FDCPAs definition of debt.

Approved by the Public Policy Commitiee, April 22, 1998

Approved by the Public Affairs Council, April 22, 1998

Approved by the Board of Trustees, April 25, 1998

Amended and Approved by the Government & Public Affairs Committee, Octeber 17, 2001
Approved by the Board of Trustees, May 3, 2602
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FAIR HOUSING
Policy

Copumunity Associations Enstitute (CAI) supports the right of all individuals 10 be free from illegal
discrimination on the basis of race, creed, color, sex, national origin, familial status or handicap. CAI
also supports the right of community associations to enforce their covenants, by-laws and rules,
provided they do not illegally discriminate against any protecied class.

CAI will progressively pursue fair and reasonable interpretations and administration of, or changes to,
Fair Housing Acts and related legisiation and regulations.

Background

In 1966, Congress adopted the Federal Fair Housing Act to prohibit discrimination on the basis of race,
color, religion, sex or national origin. In 1989, Congress amended the Act by adding handicap and
familial status to the list of classes protected from discrimination.

CAl is concerned with illegal discrimination in housing and the availability of adequate and appropriate
housing for all age groups.

Furthermore, CAl is concerned about the availability of housing accessible to disabled individuals, and
supports improvements which make residential dwellings and surrounding areas readily accessibie and
usable by disabied people.

On occasion, enforcement and implementation of the Federal Fair Housing Act has unreasonably
burdened community associations. For instance, the Departiment of Housing and Urban Development’s
(FIUD) regulations regarding housing for older persons was onerous and difficult to understand.
Community associations were unsure whether they maintained sufficient facilities and programs for oider
persons to qualify as senior housing, CAl supported regulations and legislation simplifying and
altimately eliminating the requirement that community associations maintain special facilities and
programs to qualify as housing for older persons. HUD also took the position that community
associations could maintain reasonable occupancy restrictions without violating the Federal Fair Housing
Act. Later, without notice to the public, HUD prosecuted discrimination claims based on occupancy
resfrictions that were reasonable, but higher than those permitted under state law. CAl supported
legislation allowing community associations to maintain reasonable occupancy restrictions. CAT will
continue to work for other fair and reasonable interpretations of, and changes to. the Federal Fair Housing
Act.

Adopted by the Board of Trustees, Ociober 29, 1988

Amended by the Public Policy Commitiee, October 6, 1993

Approved by the Board of Trustees, October 9, 1993

Amended by the Public Policy Commiitee, October 28, 1998

Approved by the Government & Public Affairs Council, October 28, 1998
Approved by the Board of Trustees, October 31, 1998
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FAIRNESS IN FEDERAL DISASTER RELIEF
Policy

Community Associgtions Institite (CAI) supports a legislative or regulatory change to the Robert T.
Stafford Disaster Relief and Emergency Assistance Act so that community associations are eligible for
federal assistance following a disaster, including but not limited to debris removal and cleanup.

Background

When disasters strike and the President declares a region to be a disaster area, the Federal Emergency
Management Agency (FEMA) comes in to provide assistance, which may include debris cleanup and
financial aid to eligible individuals and communities. However, existing FEMA policy specifically
excludes community association roads from receiving federal assistance for debris cleanup. Moreover,
there has never heen a thorough vetting by legislators or regulators on how to classify community
association roads,

At the core of this issue is the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the
“Qrafford Act”, 42 U.8.C. 5121-5206 and Related Authorities) which governs FEMA. The Stafford Act
allows for financial assistance to states, counties, municipalities, as well as eligible “private nonprofit
facilities,” which are defined as entities that “provide essential services of a government nature to the
general public.” Currently, community association roads de not meet the requirements to be deemed
“egsential” and, therefore, are not included on FEMA s list of eligible private nonprofit facilities.

Also. the Stafford Act gives the President the discretion to 1) use of Federal departments, agencies and
instrumentalities to clear debris and wreckage resulting from a major disaster from publicly and privatety
owned lands and waters; and 2) make grants to any state or local government or owner or operator of a
private nonprofit facility for the purpose of removing debris or wreckage resulting from a major disaster
from publicly or privately owned lands and waters, But, in practice, assistance is not extended to
community associations.

This policy has cost community associations millions of dollars over the years, despite the fact that, a)
community association residents pay the same federal taxes as non-association residents and are equally
in need of heip as any other community after a disaster strikes, and b) most association roads, like any
other municipal or county roads, are used by the local police, fire department, paramedics, school buses,
and open to the public.

The Stafford Act was passed to “alleviate the suffering and damage which result from disasters™ by
“nroviding Federal assistance programs for both public and private losses sustained in disasters.”
Regardless of whether HHOAs are viewed as public or private, the government has a duty not to exclude 1
in 6 homeowners from help in a time of need.

Approved by the Government & Public Affairs Committee, Ociober 27, 2004
Adopted by the Board of Trustees, Getober 30, 2004




FEDERAL HOME LOAN MORTGAGE CORPORATION
PROPOSED EARTHQUAKE REQUIREMENTS
FOR CERTAIN CONDOMINIUMS IN CALIFORNIA

Policy

Community Associations Institute (CAID) supports a one-year delay in implementation of the F ederal
Home Loan Mortgage Corporation (Freddie Mac) Bulletin No. 95-2 and the appointment of an
industry task force to develop better ways 1o protect Freddie Mac's interests withou! adverse mpact on
the availability of financing for condominium housing.

Background

Dedicated 1o the protection, preservation and enhancement of community association housing, CAl has
become aware of a policy adopted by the Federal Home Loan Morigage Corporation (Freddie Mac) as set
forth in their Bulletin No. 95-2, to require property mortgages secured by condominiums Jocated in zip
code areas rated as "high” and some located in "moderate” risk for earthquakes to be insured against
earthquake damage or desiruction.

Wiste CAI recognizes and appreciates Freddie Magc's desire to protect its mortgage loans and its
determination not to be the "insurer of last resort” of property damaged on a mass scale by earthguakes,
CAIl believes that the implementation as outlined in Bulletin No. 95-2 will be devastating not only to
condominiums but to other residential communities with homeowners' associations and to individual
owners in these communities. 1t will also detrimentally affect builders, real estate agencies, bankers and
others who depend on this housing industry.

CAIl believes implementation of such a policy will place an increased demand on other participants in the
secondary mortgage market, which they may be unable or unwilling to meet. CAlisalso concerned that
this action by Freddie Mac will set a precedent for similar action by other secondary mortgage market
lending institutions.

CAl believes that other solutions are or may be available to address Freddie Mac's concerns, such as
mandatory natural disaster insurance coverage for residential mortgages on a nationwide basis. the
creation of stricter construction standards and/or better enforcement of existing standards, and the
availability of separate siructural and conients insurance coverage.

CAl therefore urges Freddie Mac to consider a postponement for at least one year of its projected July 1,
1995, implementation date of the requirement for earthquake insurance and pre-funded deductibles under
Bulletin No. 95-2. CAT also supports and encourages efforts by Freddie Mac and other involved parties to
seck solutions to the probiem which are acceptable to condominium owners, community associations,
casualty insurers, mortgage lenders and mortgage purchasers. CAT further volunteers its cooperation and
assistance to create and participate in this industry-wide partnership.

Adopfed by the Executive Commitiee, June 12, 1995




FINANCING AVAILABILITY FOR
COMMUNITY ASSOCIATION UNITS OR LOTS

Policy

Community Associations Instinute (CAI) urges federal lending-related agencies and the secondary
market to promote the availability of adequate financing programs for commmnity association housing.
CAI supports the development of consistent national legal and underwriting standards for community
associations and reciprocal approval of community associations by federal agencies and the secondary
morteage market. To achieve these objectives:

« There should be reciprocal approval of comnunity associations by federal agencies and the
secondary morigage market.

« Adoption of uniform state legislation will facilitate the development of national financing programs.

» Improved state enabling legislation or the adoption of uniform state enabling legisiation should be
pirsued to enhance the feasibility and development of national financing programs, and that
wniform regulations and standards by state housing finance agencies and other secondary
mortgage markets should also be pursued.

Background

In recent years, community association homeownership has evolved to play an increasingly significant
role in meeting housing needs of Americans, However, for any form of housing to realize its full
potential for growth and uiilization, the full range of traditional sources of financing of development and
sales, sich as Veterans Administration loan guarantees and Federal Housing Administration mortgage
insurance, must be available to community association developments.

The relative newness and sudden growth of community associations, however, has meant that adequate
public and private sector financing mechanisms have not atways been as available or as fiexible to this
form of housing as it is for traditional single-family housing,

Adopted by the Executive Committee, April 10, 1983
Amended and approved by the Board of Trustees, May 1, 1993
Amended by the Public Policy Committee, Getober 6, 1993
Approved by the Board of Trustees, October 9, 1593



FLOOD INSURANCE

Policy

Community Associations Institute (CAI) believes that flood insurance should be available to all
conumunity associations, either through primary carriers or through a federaily supported program.
Such coverage should be made available af rates appropriaie to the risk without & coinsurance
requirement and on a basis that recognizes the ownership structure of the conmmunity associution
involved.

Such insurance coverage should be provided in a manner thot is fitting for the exposure faced by the
association, that distinguishes between the insurance responsibilitics of the association and the
individual residents and/or owners, and in accordarnce with the insurance responsibilities of the
individual community associations, whether they be condomininms, cooperatives, homeowners
associations or PUDs.

CAI urges the insurance industry to be responsive to the flood insurance needs of comminity
associations by providing the necessary coverage based on need, risk and the practical censiderations
of community associations, both in general and as an optional alternative to government-provided
flood insurance under the National Flood Insurance Program (NFIP}.

At the same time CAI urges the Federal Emergency Management Agency (FEMA) fo continue to
review the terms, conditions, zone maps, and rafing structure of the flood insurance coverage it
provides community associations, under the NFIP, and to revise them as necessary Io reflect the need,
risk and financial and practical considerations 6f comBuLRIty associations.

Background

A significant number of community associations have an exposure 10 joss from the perils of flood, heavy
rains, surface water, back ups of sewers and drains, and other water sources. The Josses are often
catastrophic in nature and impact both the association property and that of the unit owners. These
exposures exist whether or not the property is located in a “hazard zone™ as designated by FEMA. Many
associations have endeavored to protect themselves against these perits through the purchase of insurance.
as well as by employing various risk management techniques.

The degree of flood risk to association buildings depends on the design. value and location of the
buildings. The risk and related loss that occurs from flooding events impacts both the association
property and that of the unit owner.

In 1968, Congress created the National Flood Insurance Program (NFIP), both to fill a void due to the
general unavailability of flood insurance for residential property and to encourage new construction in
areas subiect to fiooding to be built more safely, thereby Towering the risk and exposure of fife and
property. The rates charged for new construction reflected the risk while rates charged older buildings
reflected 2 Congressionally-mandated subsidy. The premiums collected for the newer buildings have paid
for the limited losses 1o those buildings and related program expenses while the premiums for the
subsidized, older buildings have been inadequate to pay for such losses and expenses.

The NFIP has largely had to rely on two factors 1o sell jts policies: the Federal requirement that mortgage

Joans on buildings in high flood hazard areas had to have flood insurance and efforts to convinee the
public at risk to purchase the coverage. Insurance agents nave been educated and encouraged to sell the
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coverage. Although these efforts have resulted in over four million buildings and housebolds being
protected, the overall success has been limited. since most buildings at risk are still not covered by flood
msurance.

Before the mid 1980s, the private insurance indusiry made flood insurance available as needed to serve
the needs of community associations. In the mid-1980s, the industry reduced the amount of flood
coverage offered in areas of both high and moderate risk. The resulting void caused FEMA to respond to
requests for flood insurance by revising its coverage and by designing flood insurance products to address
the void in the marketplace. FEMA s unique condorminium coverage bacame available in 1989.

In 1994, FEMA revised its flood coverage for community associations with the Residential Condominium
Building Association Policy (RCBAP) form, addressing a number of needs of such associations. For
example, FEMA changed the coverage for condominiums from actual cash value o replacement cost,
introduced a co-insurance clause to encourage the purchase of insurance-to-value, and adjusted its rates
and building clauses to reflect more accurately risk and insurance-fo-value. These rates were intended to
make the program actuarially sound.

The insurance to value and co-insurance provisions have resulted in associations feeling as if they have
ween forced to purchase more coverage than they helieve they need for the risk to which their buiidings
are exposed. The purchase of “full limits™ is necessary 10 avoid suffering co-insurance penalties at the
time of a loss. The insurance-to-value limits of coverage are significantly higher (sometimes 50 to 100
times) than the limits of coverage many associations purchased in the 1980s. Since the rates were not
rednced commensuratety. these higher amounts of coverage bave resuited i flood insurance premiums
that are many times the amounts the same associations paid in the 1980s.

Associations are concerned thar the NFIP rates do not accurately reflect the risk io the association
buildings, nor the insurance-to-vajue resulting from the higher amounts required to be purchased. Many
believe that their exposure is less so that their allowable purchased limits should be less. Associations
also believe that FEMA has not explored the full range of rate, building classification, deductible and
coverage options that may be both available and appropriate for flood insurance for community
associations. Furthermore, the rates are sufficiently high in “non-hazard” areas that many who have a
remote risk of Joss no longer believe that they can not afford to purchase the coverage.

Since the inception of the RCBAP policies and related unit owner policies, complaints have been
rampant. In addition to concerns about rates and pricing; apparent €Tors in classifying properties and in
applying appropriate raes have been cited. Mortgage brokers need more education in how to apply the
rules accurately and equitably.

It is in the interest of community associations, and thus CAL to examine the nature of the coverage
provided, the need for such coverage, and the possibie areas of modification. The information gathered
should be transmitted to FEMA with a strong recommendation for appropriate modification of the NFIP.
Furthermore. CAI could act as a facilitator and participant in discussion with private insurance carriers
and FEMA to study what participation they could assume.

Approved by the Board of Trustees, endorsing instructions from the Public Policy Commitiee that staff and
apprepriate committee members make revisions to the background information per discussion at the
committee meeting, Qctober 31, 1998

Approved by the Board of Trustees, May 3, 2002




GOVERNMENT REGULATION OF
COMMUNITY ASSOCIATIONS

Policy

Community Associations Instifute supports effective state legislation—whe il i deemed necessary for
consumer protection, Copversion lintitations. protections for ongoing operations or other additions 16
existing statutes or COMHONn law to ensure that community association housing is developed and
maintained consistent with legitimate public policy objectives and standards that protect individial
consumers, balancing the legitimate rights of the development industry.

Local legistation concerning the creation or governance of conpnithity associgtions is antithetical to a
balanced, well-considered assessment of all issues and interests affecting conmmnity associations. It
also encourages a patchwork of regulations within an individual state and is, therefore, beiier dealt
with at the state level.

Background

Due to the growth and popularity of the community association form of homeownership, there has been
considerable activity at the state and 1ocal Jevel regarding legislative and regulatory proposals to conirol
and oversee this process. There have aiso been proposals at the Congressional level to establish nationai
regulatory procedures and requirements. As a result of the substantial increase i the number of
developments and consumers affected by these various forms of ownership. states and localities have
pursued legislative and regulatory proposals not only to provide for consumer protection and the
achievement of public policy ob] sctives in the sales and development process, bt in recent times 10
regulaie the ongoing operations of community associations as well.

State legislation should:
« Provide for full and fair protection of the consumer, including existing residents in conversion projects,
through the disclosure of Al material facts relating to the development. operation and ownership of

such housing.

« Be comprehensive in its coverage of the material aspects of the development and operation of this
housing form.

« Provide adequate standards to promote the operational viability of the community association.

. Promote reasonable flexibility in the development process.

. Reflect an equitable balance between the interest and needs of housing developers and coONSUMErs.
« Not arbitrarity preclude or inhibit the development of any form of community association housing.
C A believes that the above objectives are best achieved by state governments and not by or through
legislative or regulatory procedures at the federal Jevel or at the local government ievel. The likely
diversity of legislative policies adopted by local governments would unnecessarily inhibit the

developmental process ACross Jocal jurisdictional bnes, while enactments at the federal level wouid be too
broad in scope to achieve these goals and fail to reflect and respond to the unique character and needs of
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local markets.

State Legislative Action Commitfees (LACs) and CAl chapter legislative committees should strongly
discourage all Jocal legislative efforts with respect to the creation or governance of common interest
communities, and may engage in local legisiative efforts onty under the following circumstances:

1. The existing law in a particular state provides that local land use regulations supersede state statutes in
controiiing the creation or governance of common inferest communities.

OR
Local legisiative initiative is clearly inevitable due to circumstances particular to that Jocality, and
therefore. as & practical matter, control over the creation and governance of common interest
communities oceurs at the local municipal or county level,

OR
Existing land use or other county regulations or municipal ordinances specifically control the
creation or governance of common interest communities.

AND

2. The actions by the LAC or chapter legisiative committees will not weaken statewide legislative efforts
with respect to the creation or governance of common Interest communities.

AND

3. Support for the particular local legislative effort does not contravene any other CAI Public Policy OR
support wili further a CAl Public Policy.

AND

4. Actions by a chapter legisiative committee (as distinguished from a LAC} are approved by the state
LAC executive committee and chapter board of directors.

It is the policy of CAI to recomumend that when slate governments amend their basic community
association development laws they consider the need for updated and comprehensive legislation to
regulate the development of community association housing consistent with the above goals. Moreover,
in undertaking such review, state governments are urged tc consider and give favorable treatment 10 one
or more of the Uniform Community Association Acts.

Adopted by the Executive Committee, April 10, 1993

Amended by the Public Policy Committee, October 6, 1993

Approved by the Board of Trustees, October 9, 1993

Amended by the Public Policy Committee, May 8, 1996

Amended by the Public Policy Committee, Getober 9, 19%6

Approved by the Public Affairs Council, October 9, 19%6

Amended by the Public Policy Committee, October 22, 1997

Amended and Approved by the Public Affairs Council, October 22, 1997
Amended and Approved by the Board of Trustees, October 25, 1997
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CONSERVATION, SUSTAINABILIYT & GREEN ISSUES

Policy

CAI supports environmental and energy efficiency policies that recognize and respect the governance
and contractual obligations of community association residents as the best mechanism to enact
sustainable environmental policies.

CAIT supports efforts by state legislatures to empower COMMHRILY associgiions to build consensus-based
solutions regarding environmental inifiatives, and opposes government and irterest group efforis o
override community policy or deed restrictions on single interest issues.

Background

Community Associations are the outgrowth of smart land use planning, Community associations, which
inciude condominiums, planned communities and cooperatives, represent a comprehensive approach to
housing that encompasses individual lots or units as well as cormmon areas such as parks,
conservation/natural habitats and parks and recreational facilities. These amenities usually are supported
and maintained by the residents of the community, enabling state and local anthorites to focus their
resources on other uses.

Conservation issues also benefit from the governance process within comumunity associations. Deed
restrictions, bylaws and rules provide a basis for implementation, enforcement and mainienance of
policies and projects to address community concerns. This process provides a democratic forum for
individuals in the community to collectively develop a range of solutions to meet the needs and values of
the community. Fostering such diversity of approaches provides neighborhood-level laboratories 1o
develop a range of sustainable soiutions. Such local decision-malking should be respected and
incentivized.

Adopted by the Board of Trustees, March 3, 2010




HOME-BASED BUSINESSES IN COMMUNITY ASSOCIATIONS

Policy

Community Associations Institute (CAI) recognizes and supports the rights of residential common-
interest communisies fo regulate the nature of commercial activities within their communities,
including the option to choose whether individual residences can be used as home-based businesses.

CAI encourages associations that regulate commercial activities to restrict only those activities that the
associations have reasonubly determined have an adverse effect on the community and to permit
childcare fucilities, home office use and other home-based businesses that do not have adverse effects.

CAI supports the amendment of covenants 16 aliow home-based businesses that do not have an adverse
impact on the community. CAI opposes legislation that would supersede any covenant restrictions on
home-based commercigl activities,

Background
Childcare Facilities

Common-interest communities, particularly condominiums, are increasingly faced with contlicts between
the need for the care of young children outside the home but within a residential setting and the rights of
association unit owners who feel negatively impacied by childeare facilities within their communities
because they do not need or wish to provide such care within their associations. Although the need for
childcare is increasing, the rights of property owners continue to reguire protection without the threat
created by encroaching upon the owner's personal environment. The threat of setting a precedent, which
will lead to further invasion of the rights of the individual, is of equal concern.

Society has traditionally perceived that the best site for the care of children is the home, as the healthiest
and safest development occurs in that environment. With society’s increasing need for care for children
outside their own homes, an increasing number of families are seeking assistance with the care of
children. Some of that care is pravided by public entities, while other care is provided by an individual’s
employer. Nonetheless, a growing number of children are cared for within a private residential setfing,

When that private residential setting is within a common-interest community, particuiarly a condominium
unit, questions are raised refating to the definition of childcare as residential or commercial use, the rights
and expectations of property owners, payment for incurred costs, and the demands of satisfying the
“public good.” The possible negative impact of such purchase of insurance for private childcare ina
residential setting can be particularly critical. since documents, state law and the secondary morigage
market mandate the insurance. The impact of traffic, noise, confusion and wear and tear on facilifies
should also be recognized and addressed.

Home Office Use

Home computers, infernet access and e-mail are commonplace and allow business to be conducted from
home.

Approximately 100.000 home-based husinesses are established each month. By some estimates, as many
as 40 million people work out of their homes. As compuler access increases, the number of home-based

businesses is expected to grow even more dramatically. This is exacerbated by local and state
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governments that enact zoning ordinances and other laws to encourage home-based business.

However, many community associations are governed by covenants which place resirictions or outright
bans on home-based business. Therefore, increased conflict between homeowners operating home-based
businesses and association boards seeking to enforce the covenants that restrict business activity is sure 10
increase.

Most associations do not object to businesses that do not adversely affect the residential character of the
community, even where a covenant prohibits all business activity. However, few associations bave
adopted a home-based business pelicy that establishes a limit on permitted business activity.

Adopting a policy on home-based business will provide homeowners with guidelines as to which business

activities are allowed. In addition, a policy will make it easier for the board to enforce the covenants
against truly objeciionable business activity.

Adopted by the Board of Trustees, April 25, 1998
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HOMEOWNER INVOLVEMENT IN
COMMUNITY ASSOCIATIONS

Policy

Community Associations Instituie { CAZ) believes that direct and active homeowner involvement and
participation in commuRify associgtions and with the board of directors shall be promoted throughout
all phases of development of a community association. The board of directors should actively
encourage homeowners to pariicipaie in compmittees and other aspects of the association.

Background

1t is inherent in the legal documents and conceptual framework of community associations that the
association exists to assure that business, governance and community responsibilities are carried out. The
association, through a governing body selected by the owners; acts on behalf of the owners to carry out
these responsibilities. A workabie, effective and responsive governance process is necessary for the
association to achieve its mission. The assocjation's organization and structure should encourage
homeowner involvement and participation. For that involvement 10 be effective and successful, the
following must be established:

» The governing structiure must be explicitly defined, with the rules and responsibilities and authority of
the board, committees and agents clearly delineated.

» Organizational goals which respond 10 +he needs of all owners must be established and these goals must
be reviewed and reevaluated on a periodic basis.

+ An open comimunicalions process must he maintained on a continuous basis and should encourage
information flow between the board, commitiees and individual residents.

« A committee process should be established to assure an opportunity for effective owner participation in
meaningful activities and decisions to support the governance process.

Adopted by the Board of Trustees, April 8, 1983

Amended by the Public Policy Commitiee, October 6, 1993

Approved by the Board of Trustees, October 9, 1993

Amended and Approved by the Government & Public Affairs Committee, October 17,2001
Approved by the Board of Trustees, May 3, 2602
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INSURANCE TRUSTEE ENDORSEMENT REQUIREMENT
Policy

Conmmunity Associations Institute (CAI) encourages the secondary morigage market to implement the
addition of an insurance trustee endorsement requirement for communpity association property
insurance policies for new projects to provide protection o the assets of the community association in
the event of a major catastrophe. CAI opposes naming Freddie Mac or other secondary mortgage
market entity as a loss payee on a Communiy association insurance policy.

Backgrourd

In response 10 concerns expressed by Freddie Mac, CAl's Insurance and Risk Management Cominittee
has studied what steps are reasonable and appropriate to satisfy both Freddie Mac's interest, and that of
the secondary mortgage market, in having insurance proceeds appropriately applied and the association's
interests in the restoration of property after a major catastrophe. CAL an organization dedicated to the
protection, preservation and enhancement of community association housing, recognizes and appreciates
Freddie Mac's desire to protect its mortgage loans and its determination not to be the "insurer of last
resort” of property damaged on a mass scale by major catastrophes such as earthquakes, floods, volcanic
eruptions, fires, and other physical calamities. CAJ also believes that the remedies suggested by Freddie
Mac, such as being named as a loss payee on each association policy, will detrimentally affect resi dential
communities and other groups involved with such communities and fail to recognize the fundamental
nature and structure of community associations. In addition, such remedies will not be tolerated by the
insurance industry and will result in a dramatic reduction in the availability of private insurance Tor
community associations.

Historically, Freddie Mac, for example, has sought to be named as a "Joss payee” on community
association policies to assure that a Freddie Mac representative controls the expenditure of insurance
proceads, either to rebuild a property, or at that representative’s choice, to pay down the mortgage
investment made by Freddie Mac. Such a mechanism is an anathema to conununity associations and to
their current insurers.

After several vears of study and analysis, CAT's insurance and Risk Management Commnittee believes that
2 reasonable compromise can be found in the naming of an insurance trustee for property policies held by
condominiuims, cooperatives, and planned communities that insure on a blanket basis. Such trustees are
currently required in certain states and in certain CC&Rs and can be charged with and expected to adjust
any loss in accordance with the CC&Rs of the particular association. CAl endorses and supports the
concept that an insurance trustee be namexd for each association. In most circumstances, that trustee can
be the Board of Directors or Managers itself, When the loss exceeds 10% of the insurable replacement
cost or $1,000,000, whichever is greatet, the association must select an independent trustee.

CAT therefore urges the secondary mortgage market to consider naming an insurance trusiee as a
mechanism that appropriately protects its interests while also providing community associations with the
control that is responsive fo their interests. Such a mechanism is viewed as likely to be acceptable to the
insurance industry segments that are involved with community associations and, thus, should facilitate the
continued availability of insurance to all residential community associations. CAl encourages mermbers
of the insurance industry to support and cooperate with this approach to solve a mutual problem.

CAT further recommends to the insurance industry that the cost of this insurance trustee clause be an
extension of coverage as long as the community association does not use a public adjuster. CAl also

42




recommends that the insurance trustee have a meaningful role in property reconstruction and that any fees
charged be capped at some reasonable amount. CAT also volunteers its assistance and expertise io the
development of appropriate policy language to achieve this goal and 1o persuade msurers to use and
accept such an endorsement.

Approved by the Insurance & Risk Management Professionals Committee, May 3, 2000

Amended and approved by the Gevernment & Public Affairs Council (with instructions that staff make
appropriate srammatical, stylistic o1 other nop-substantive changes to the policy subsequent to action by the
Board of Trustees), May 3, 2000

Approved by the Board of Trustees (with the understapding that etaff will make appropriate grammatical,
stylistic or other non-substapiive changes to the poiicy), May 6, 2600
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LIABILITY OF COMMUNITY ASSOCIATION VOLUNTEERS

Policy

Community Associations Instifute (CAIL) supports legislative protections against unwarranted exposure
fe Lighility for volunteers serving as members of a communrity association board of directors or
compmitiee, to enable them to make responsible judgments without fear of personal loss interfering with
their judgment or decision-making process. CAl further supports indemmification of compunity
association velunteer directors and committee members and the provision of directers and officer’s
[HSUTARCe COVErage as 4 COTHHION eXPense.

Introduction

Community associations are unable to operate without affective leadership. That leadership is
supplied, in most cases, by volunteer members of the association who are elected to serve on the
board of directors and committees. Needless to say, such persons place themselves in
extraordinarily responsible and difficult positions, ones in which they endeavor to act for the
benefit of the other members of the community and for the community as a whole.

Freguently, the actions which are, or should, be taken for the maximum protection of, and
improvemnent to, the community will be unsatisfactory to other members, and thus may generate
a negative response from one or more members. Fear of reprisal in such instances can limit a
director's willingness to act appropriaiely. Thus, it is in the best interests of the community
association to encourage any mechanism which will allow volunteer directors and committee
members within common interest communities to act with the highest measure of responsibility
and objectivity. Such mechanisms include protection which can be afforded by association
governing documents, by insurance programs, and by the law.

It is not the intent of CAJ that protection be provided to those volunteer directors and committee members
whaose acts or omissions are willful, wanton or grossly negligent.

Background

Traditionally, members of the boards of directors serve at the pleasure of the members of the association,
and without compensation. These volunteers give of their personal time and energies frequently, at
personal financial expense and exposure of their personal assets to claims, for the betterment of the
members and proper governance of the association as a whole.

The defense of claims against volunteer directors and committee members merely spreads the cost of any
defense and resulting damages to all members of the association.

Additionally, many associations have elected to provide to the association and its volunteer directors and
committee members the protection afforded by a direciors and officers liability policy. In recognition of
the weaknesses and inconsistencies of many such policy forms, CAl, in conjunction with certain
insurance carriers, has developed a bread and responsive directors and officers liability insurance program
for community associations.

In recent years, various legisiative bodies have recognized the potential damage to the "volunteer system"
in their respective states and, indeed, naticnally by the failure to afford volunteers, who discharge their
duties in good faith for the greater good of the community, some effective form of immunity. Thus, many
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state legislatures, as well as the federal government, have sought to provide protection through statutory
immunities from damage judgments against such volunteer directors and commitiee members in
situations where their acts or omissions do not consiitute gross negligence, illegal, willful or wanton
misconduct, and are not activities outside the realm of the association’s purposes, functions and duties or
the scope of the directors’ or committes members” duties.

Adopted by the Board of Trustees, Aprif 11, 1987

Amended by the Public Policy Committee, October 6, 1993

Approved by the Board of Trustees, October 8, 1983

Amended and Approved by the Goverpment & Public Affairs Committee, October 17, 2001
Approved by the Board of Trustees, May 3, 2002




LIMITED LIEN PRIORITY
FOR COMMUNITY ASSOCIATION ASSESSMENTS

Policy

1. Community Associations Imstitute (CAT) believes community associations should be provided
with a six-month assessment lien priority over the Hen of a first mortgage or deed of trust.

2. This should apply only to monthly or periodic common expense assessments made by an
association purseant to an anoual operating budget that would have become due in the abgence
of acceleration together with reasonable attorneys’ fees to collect this amount, and not to fines,
penalties, late charges or special assessments imposed by the association

CAI also supports modification of any laws or secondary mortgage market guidelines restricting or
discouraging lending institutions from making loans that are subject to the community association
assessment lien priority.

Background

Throughout the United States, community associations with statutory or covenanied rights to assess their
members for the insurance. maintenance, management or upkeep of property operated for the common
benefit and enjoyment of their members have been bearing an ever-increasing burden of expenses and
obligations historically paid for and performed by units of local governments.

While ljens for real estate taxes and other governmental charges againsi a unit have priority over a first
mortgage or deed of trust, absent Jegislative authorization, community housing association assessments
have no such priority, even though the association serves a quasi-governmental function and the
association continues to preserve the value of the lender’s mortgage security by maintaining and insuring
the building(s).

Tn the absence of an association assessment lien priority, non-defaulting unit owners are forced to pay for
the maintenance and upkeep of units being held by foreclosing lenders. Aside from the obvious
unfairness of this situation, severe hardships are thereby imposed upon non-defaulting unit owners, many
of whom are already budgeted at a high percentage of their take home pay toward the cost of shelter.

in areas of the economy where muitiple defaults are not uncommon, the resulting budget increases and/or
special assessments COMMUNItY associations are compelled to make upon their non-defaulting unit owners
<o cover the shortfali caused by the defaulting owners has, in tumn, pushed a number of such unit owners
into defauit.

Lenders holding mortgages on both defaulting and non-defaulting units have a vested interest in insuring
that associations have the wherewithal to continue to maintain the common and shared areas of
developments during foreclosure proceedings as the provision of insurance, maintenance and security
services s essential to the preservation of the vatue of their mortgage security interests.

Recognizing the hardships and dangers inherent in this situation, wiile being at the same time cognizant
of the need to protect the integrity of the mortgage lending process, the National Conference of
Commissioners on Uniform State Laws has provided for a Limited six-month association lien priority over

46




the Lien of a first mortgage or deed of trust in its Uniform Condominium Act and related Acts. This six
month Yen priority was provided with the express consent of advisors to the Conference from the
Department of Housing and Urban Development, the Veterans Administration, the Federal National
Mortgage Association and the Federal Home Loan Mortgage Corporation.

Adopted by the Executive Commitfee, Aprii 10, 1983
Amended By the Board of Trustees, October 7, 1983
Reviewed by the Public Policy Committee, October 6, 1993
Reaffirmed by the Board of Trustees, October 9, 1993
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LOCAL TAXATION AND PUBLIC SERVICES
FOR COMMUNITY ASSOCIATIONS

Policy
Conununity Asseciations Institute (CAI) supports the following policies:

1. Property taxes imposed o1 homeowners of COMmmURILy associarion housing should be imposed on the
samie terms and conditions as those imposed on other homeowners. Sepuarate assessment and
taxation of the conumon property of @ community associgtion is unjust double taxation.

2, The provision of public services to homeowners In comm Rty associations should be equal to
services provided io all other fomeowners. Otherwise, (a) public service providers should
compensale CONmunity association homeowners for the cost of services not provided or, (b)
Congress and the state legislatures should permit homeowners io deduct that portion of their
comminity association assessments properly attributable to the association's performance of public
functions, or to receive a credit equal 1o that emounl.

Background

Throughout the United States. community associations with statutory or covenanted rights to assess their
members for the maintenance, management or upkeep of property operated for the common benefit and
enjoyment of their members have been bearing an ever-increasing burden of expenses and obligafions
historically paid for and performed by units of local govermments.

The unique character of the community association form of ownership has frequently resulted in the value
of common area improvements belng improperly assessed and taxed twice: first to the community
association and second to the individual acsociation unit owners whose unit values reflect their exclusive
right, together with the other members of their association, to make use of recreational buildings,
swimming poots, tennis courts and similar common-area improvements.

Newly created community associations are increasingly required to provide their members with what
have historicaily been considered "municipal" services. Association members must then typicaily pay the
same local taxes as other neighboring homeowners even though trash collection, road and sidewalks
maintenance and repair, street lighting. disposal of sewage, storm, flood and erosion control systens,
chade and ormamental free maintenance, security patrols for crime. disorder and public safety and other
forms of public services are not made available to them.

Notwithstanding the obvious privatization of public services. community association members are doubly
disadvantaged by not being able to deduct the portion of their association maintenance assessments
atributable to public functions from iheir income for income tax purposes, as they can for municipal
raxes.

There should be recognition that, apart from the homes themselves, common property in condominiam
and homeowner association developments has no vahe or, at best, a nominal value for property tax
purposes. Since the title dedication of that property is io the exclusive benefit of the association homes.
the value of the homes includes the vaiue of the open space and improvements. Thus, any portion of the
services provided for privaie wenefit — such as maintenance, insurance and replacement of private
buildings or portions of buildings ocoupied exclusively by members of the association, recreational
facilities whose use is restricted to members of the association, and mainienance of restricted grounds and
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aCCessory support areas such as parking lots and garages restricted to members of the associations should
be excluded.

Adopted by the Board of Trustees, October 29, 1988

Amended by the Public Policy Committee, Octeber 6, 1993

Approved by the Beard of Trustees, October 9, 1993

Amended by the Government & Public Affzirs Committee, Oetober 17, 2001
Approved by the Board of Trustees, May 3, 2002
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PRIVATE PROPERTY PROTECTION

Policy

Community Associations Institute (CAI) supports protections that enable property owners to challenge
and resolve gfforts to fake copmen of private properiy. CAl opposes legislative or Jjudicial actions that
would limit or restrict the ability and rights of community associations to maintain control over
asseciation common property.

Background

The U.S. Supreme Court has addressed the issue of the Takings Clause of the Fifth Amendment of the
1.S. Constitution through several court cases by proclaiming a two-part test. The test’s first prong is
when a court must determine whether a governmental reguiation substantially advances a legitimate state
interest. The second prong is where a court must determine whether the government regulation has
deprived the property owner of all economically viabie use of his property. The Supreme Court has
adopted and urges the use of this test when determining cases of private property protection. The Takings
Clause of the Fifth Amendment states, “Nor shall privaie property be taken for public use, without just
compensation.” Protection of private property rights embodies an essential part of our constitutional form
of government.

CAI recognizes the need for homeowners and community associations to rely on the standard banded
down by the Supreme Court ini private property disputes. CA! opposes legislative and judicial actions
shiat would limit o restrict community associations® right or ability to maintain control over association
SOIMMOnN Property.

Adopted by the Board of Trustees, October 25, 1997
Approved by the Coverpment & Public Affairs Committee, Oetober 17, 2001
Approved by the Board of Trustees. May 3, 2002




QUALITY CONSTRUCTION AND RIGHTS OF ASSOCTIATIONS
AND BUILDERS IN THE EVENT OF DEFECTS

Poliey

Community Associations Institute (CAI) believes that builders and construction professionals should
deliver a product made with quality workmanship and free from defects. CAI also recognizes that
homeowners must be reasonable in their expectations of the quality of construction of their fromes.
CAI supports legislation and regulations concerning construction defects that adequately balance the
rights and responsibilities of community associations, their boards and homeowners and of builders
and construction professionals, in the following ways:

The Opportunity to Cure

Builders and construction professionals should be given an opportunity to present reasonable plan to
repair defective construction, and an association must have the oppoertunity to accept or reject the plan.
Nothing should preclude an association from taking emergency measures to correct any defect that
poses an immediate health or safety risk.

Homeowner Involvement

Like any other aspect of compunily assecigtion operations, an open COmMUNICAtions process that
assures the flow of information among the board, commitiees, and the individual homeowners must be
established. If the community association brings a claim for construction defects, it has the
responsibility to communicate 1o homeowners the nature of the defects, the remedies sough, the {iming
of the claims process, and the anticipated fees and expenses fo be incurred.

Alternative Dispute Resolution

Either party should be allowed to request use of an alternative dispute resolution (ADR) method, as
long as it is performed in a reasonable timeframe and ander terms that satisfy all parties. CAI
recognizes the need for and supports the use of ‘fair ADR mechanisms to resolve dispuies arising in
community associations in appropriate cases.

Right 1o Recovery

To enable the association and its homeewners to be in the position they would have been if no defects
had existed, the association should have the right to make claims for defects affecting common
elements or other components for which the association has repair or maintenance responsibilities,
and Lo utilize alternate dispute resolution and opportunities to cure. Should an associgtion {uke
emergency measures 10 corvect a defect that poses an immediate health or safety risk, such action
should not preclude an association’s right to recovery, provided that evidence of the defect is preserved.
The prevailing party should be allowed to recover costs and attorney’s fees.

The Association’s Right to Bring Claims

Hhen the association has the right to make claims (except during the period of developer control), the
board of directors, as the elected representative body of all homeowners, should be allowed to make
claims without homeowner approval. An individual homeowner should not have the right to make
claim for defects in common elements, but should have the right to make a claim for defects in his or
her unit or personal property. Developers, builders and construction professionals should rot be able
10 avoid their obligation to remedy defects by maintaining control of the association beyond the fime
permitted by law to make claims for defects. CAI opposes legislative incentives that would encourage
the use of less than acceptable repairs fo defects.

Background




CAI understands that most builders and construction professionals provide quality workmanship and
deliver homes free from defects. Still, there are cases where defects exist.

CAI believes that the best way to minimize construciion defects is to improve oversight, inspections and
other quality control processes during the initial planning and building phases. Nonethejess, when defects
are discovered, associations should allow builders and construction professional’s reasonable time to
repair the defect prior to filing a lawsuit. Litigation should be the last resort.

In many states, homebuilders, construction professionals, trial attorneys and others have introduced
legislation to change the way associations may pursue construction defect claims against a builder or
developer. Some of these bills have also added procedural requirements with which a community
association must comply prior o filing a lawsuit relative to construction defects, including consent from a
majority of owners before filing suit. Proponents of such proposals claim that these types of provisions
ensure that only meritorious lawsuits are filed. However, CAJ contends that it is the fiduciary duty of
boards of directors to make decisions about maintenance of property as provided in the governing
documents, including decisions 1o file suit.

Recognizing that CAI's diverse membership is affected in different ways by construction defect issues.
this policy attempts 1o balance the inferests and needs of our members and fo provide an eguitable
approach to construction defect legislation and regulations. CA1 believes advocates from either
perspective must balance their approach and embrace the best interests of community associations as a
whole.

Approved by the Government & Public Affairs Committee, Oetober 29, 2003
Adopted by the Beard of Trustees, October 31, 2003



REASONABLE OCCUPANCY STANDARDS

Policy

Community Associations Institte (CAI) supports the right of community associations o establish
reasenable occupancy standards. CAI opposes the implementation and enforcement af the Federal
Fair Housing Act in a way that treats reasonable occupancy standards as discrimingtion on the basis
of familial status. Under no circumsiances should an occupancy standard of two persons per bedroom
plus infants constifute discrimination under the Federal Fair Housing Amendments Act

Background

The Federal Fair Housing Amendments Act (“FHAA™) prohibits discrimination on the basis of familial
status. Familial starus discriminarion is discrimination against families with minor children. When
adopting regulations implementing the FHAA, the Department of Housing and Urban Development
{(*HUD™) stated:

[TThere is no basis 1o conclude that Congress intended thai an owner or
manager of dwellings would be wnable in any way 1o resirict the mumber of
occupants who could reside in a dwelling. Thus, the Department believes that in
appropriate circumsiances, Owhners and managers may develop and implement
reasonable occupancy requirements based on factors such as the number and
size of sleeping areas or bedrooms and the overall size of the dwelling unit.

Despite these statements, HUD and others have sought to expand the impact of the FHAA to prohibit
reasonable occupancy standards. In some cases, occupancy restrictions of five persons were challenged
on the basis of familial status discrimination. This position is directly contrary to HUD's initial position
that reasonable occupancy requirements are vaiid.

As a result of the position of HUD ang others, individuals are unable to determine which occupancy
restrictions will be permitted. The Ninth Circuit Court of Appeals in Pfaff v. United States stated:

We are most froubled that in this especially complex area of the law, in which

private individuals may be subject to heavy-handed enforcement proceedings, the

Secretary fof HUD] has done so liitle to enlighten the public as to what she

expects of them. HUD should spare a thought for the law-abiding property

owner. because the familial status amendment presents particudarly difficult

guestions of compliance.. If HUD finds the line-drawing questions difficull,

imagine the position of [the law abiding property owner]. . . . We also express

our hope that HUD will avoid such incidents in the future by providing the public

with guidance adequate 10 enable honest people to comply with the 1988 Fair

Housing Amendments Act. [Cilations and foomotes omitied. ]
Iike the law abiding property owner, COMmunity associations also have difficulty determining what
occupancy restrictions are permitted under the FHAA. As a resuit, Congress has considered legislation
that would reiterate the ability of owners and managers of property 1o impose reasonable occupancy
restrictions. In addition, the legislation would expressly provide that under no circumstances should an
occupancy standard of two persons per bedroom plus infants constitute discrimination under the FHAA.
CAl believes that this legislation, if adopted, would protect the interests of families while allowing
community associations o regulate reasonably the use of residences and common property.

wh
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Approved by the Public Policy Committee, April 22, 1998
Amended and Approved by the Public Affairs Courcil, April 22, 1998
Adopted by the Board of Trustees, April 25, 1998



RENTERS IN COMMUNITY ASSOCIATIONS

Policy

Conymunity Associations Institute (CAI} supporis ¢ balanced approach to the freatment ef
fenants in cOmMURity GSSOCIalions, while protecting traditional property righis, including
reasonable regnlation of transient 0CCUPAnCy, tenant compliance with association standards,
and the integration of tenants info the community on an equal basis.

Background

The presence of renters in investor-owned units in primary residential comrounity association
developments is a very sensitive, complex and controversial issue. Some feel that non-owners will not
respect association rules and regulations or exercise the same degree of care in use of community
property. Moreover, as the proportion of renters 10 OWner occupants increases, there is concern that the
property values of the community will be adversely affecied and that the available pool of talent 1 draw
upon for participation in the governance process will be diminished to unacceptable levels.

The following constraints on rental housing within association communities should be considered:

» Including within the legal documents a requirement for a minirum lease period fo limit the use of units
on a transitory rental basis in a primary residential development (non-resort).

« Requiring investor-owners 10 use standard recommended association-developed lease terms which
incorporate provisions setting forth the responsibilities of both the investor-owner and the fenant to
comply with the legal documents and rules of the association, and which details the rights of the
association to bring eviction proceedings for recurrent or substantial noncompliance with such rules
and regulations after notice 10 the iandlord with the opportunity to cure the default.

» Establishing as a policy of the association that tenants will be treated as equals within the community
and afforded every opporfunity to function as produciive, contributing members of the community,
including receiving information materials such as newsletiers, the opporiunity to atiend meetings of
the association and its committees and the oppartunity to serve on such committees.

+ Requiring owners io notify the association when the tenancy is changed and provide the association with
the name of the new tenanis and their other occupants and a receipt from the tenant of the documents,
rules and other information the associ ation may reasonably require, necessary to the operation of the
association.

The use of the community association housing for rental occupancy 1s both natural and inevitable as a
result of the normal process of sales and re-sales that occur in any form of housing. Owners, as a result of
individual investment objectives, employment changes or personal preference make individual
determinations as to the desirability of retaining unit ownership for purposes of rental housing. The
challenge to associations is to balance the need for establishing reasonable limits on the proportion of
rental units within the community and controls on the tenants’ behavior while, on the other hand, not
adversely affecting the owner's property rights and meeting the objectives for participation and
involvement,

Adopted by the Board of Trustees, April 8, 1983
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Amended by the Public Policy Committee, Ociober 6, 1993
Approved by the Board of Trastees, Getober 8., 1993
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RULES DEVELOPMENT AND ENFORCEMENT

Policy

Community Associations Instituie (CAIL} supports fegally sound, fair and equitable rrles development

and enforcement procedures in community associations, accerding to the following principles:

1) All rules and regulations should be based upon proper legal authority as contained in
applicable legislation, court precedent and the governing docurments of the commmunity.

2} Rules and regulations should be adopted solely to serve legitimate needs of the community, taking

into consideration the personal and property interesis o of the homeowners.

3) Homeowners should be afforded the opportunity fo review and comment upon proposed rules and
regulations prior te their adoption by the governing body and duly adopted rules and regulations

should be regularly communicated in writing to members and residents.

4) The commmunify's enforcement process should make adequate acconumodation for due process

requirements.

5) The governing body should enforce all rules and regulations in a consistent, even-handed mapner

with conumon sense and compassion

Background

The community association form of housing results in unique Jegal and social infer-dependence among
property owners and residents, The characteristics of shared property ownership and mutual governing

responsibilities create the need for rules and regulations dealing with both property rights and stan

dards of

personal conduct. The Jong-term operation and social success of & community association is heavily
dependent upon a rules-making and rules-enforcement process which operates in the best interest of the
community, enjoys the consent and support of community members and ensures {air and consistent
treatment of all members. The rules enforcement process, as with governments. must be open in all
respects and the rules process must be soundly based on legal authority and legal principles and practices

as guided both by statuie and court decisions.

Adopted by the Board of Trustees, April 8, 1983
Amended by the Public Policy Committee, October 6, 1993
Approved by the Beard of Trustees, October 9, 1593



SUPPORT FOR THE UNIFORM ACTS

Policy

Community Associgtions Instituie (CAL} supports and recommends consideration and gdoption of the one or
more of the Uniform Compunity Associafion Acts by alf states. n those states where it is not appropriate,

practical or possible to adopt one or move of these uniform acts in their entirety, CAT supports and recommends
consideration of appropriate poriions of these laws,

Background

Since the original condominjum stafuies in the United States were drafted in the 1960s, we have had more
than 20 years of experience in the development and operation of common-interest communities. This
experience has shown that the early statutes, although thoughtfully drafied and the product of the best
thought of their time, did not deal adequately and completely with many of the issues that we encounter in
the development and operation of common-interest communjties,

CAl recognizes that, in many states, adoption of Uniform Community Associations Acts in their entirety
or in part is not possible because of other considerations of state law and the need for practical political
compromise in the legislative process.

CA! recognizes that, in many states it is the widely held belief that while condominiums ought to be
regulated by a comprehensive statutory scheme. other forms of community associations, such as
cooperatives and planned unit developments (PUDs), shouid be governed by other statutory regulations
and the common law.

CAl recognizes and believes that the individuat CAT chapters and legislative action committees in various
states are in the best position to determine what legisiation can be passed in those states. As aresult, CAI
provides substantial Jatitude to them to determine which legislation to support in their states, as long es it

is not tconsistent with other CAl policies.

Adopted by the Board of Trustees, October 9,1993
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TELECOMMUNICATIONS

Policy

Community Associations Institute ( CAI) supports the growth of competition in the teleconmumunications
and video programming marketplace among telephone, cable, sateiliie, television broadcast, wireless
cable, and other providers so communily association residents have access to advanced, innovative
cervices. However, CAI opposes governimental regulation that would require communify ASSOCIGELONS
fo permif ielecommunications providers, video programming providers or individual association
residents to install equipment or wiring oit COMmon property withou! prior asseciation approval and
control. CAI also opposes any federal or state initiatives that would Limtif @ community association’s
ability to enter into telecommunications or video programming cOnLrPacts.

Background

Community associations support a fully competitive telecommunications and video programming
marketplace. By free and open competition, community association residents, acting through their elected
hoards, are able io select the most cost effective and innavative providers to serve their copuTunities.

There have been many recent federal and state offorts to inerease competition between franchise cable
and newer telecommunications and video programming providers. Some of these efforts will require
community associations to permit any individual association resident or service provider to install
equipment or wiring of COMINON Property. 1f adopted, these proposals would violate the Fifth
Amendment of the U.S. Constitution, damage common property, and create conflicts among association
residents. CAl opposes any such forced entry legislative or regulatory proposals.

Some governmental entities have also proposed limjtations on the rights of compunity associations 10
enter into certain telecommunications and video programyming contracts. Limitations on these rights
would inhibit the ability of community associations 10 negotiate for the most competitive and cost
effective services for their residents. Therefore, CAI opposes any initiatives that would limit community
association contract rights.

As competition in the telecommunications and video programming marketplace continues to increase.
new technologies wili emerge that increase access to services without infringing on community

association common property or contract rights. Federal and state governments should support initiatives
that would promote the development of such technologies.

Approved by the Public Policy Committee, April 22, 1998
Approved by the Public Affairs Counecil, April 22, 1998
Adopted by the Board of Trustees, April 25, 1998
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TRANSITION OF COMMUNITY ASSOCIATION CONTROL
FROM THE DEVELOPER TO HOMEOWNERS

Policy

Conwmunity Associations Institute (CAI) recognizes that successful transition is the responsibility of
the developer. This can be accomplished through (1) continuing training and education programs for
homeowners, (2) homeowner participation and involvement in asseciation governance, (3) ongoing
communication with residents, and (4) maintenance of the association as a legal entify, with its own
separate records, finds and operations.

Background

In the life of every community association there is a time at which the control of the association Is
transferred from the developer to the owners. At the outset, the developer creates the association and
initiates association operations and governance. At the conclusion, owners are in complete control of the
association and have full responsibility for continued governance. A smooth and productive transition is
one in which the interests of both the developer and the owners, collectively, are served to assure
successful compietion of the development and sales process. while af the same time assuring that the
association operation functions effectively and successfuilly with appropriate leadership throughout.
Successful transition takes careful planning and necessarily involves training and education of the owners
so they are prepared to assume this responsibility as the developer hands it over to them.

CAJ recommends several techniques which the developer should employ:

+ Establish training programs early in the sales process to educate owners about their rights and
responsibilities and the principles of community association governance,

+ Provide opportunities for homeowners to have meaningful participation and involvement in the
governance of the association well in advance of the actual transfer of majority control.
Conduct open and continuous communication with residents to make them aware of issues and
concermns relating to the governance of their association.

» From the inception, operaie the association as a legal entity, with its own records, funds and operations.
distinctly separate from the activities of the developer, and make such records readily available to the
association and it members.

» Wherever public services funded through homeowner property taxation is not available to owners in
community association developments, some system of credits, reimbursement or pre rata reduction in
the tax imposed upon owners in such situations should be provided.

Adopted by CAlI Board of Trustees, April 8, 1983
Amended by the Pablic Policy Committee, Ocfober 6, 1993
Approved by the Board of Trastees, October 9, 1993
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VETERANS ADMINISTRATION
GUARANTEFEING LOANS SECURED BY SHARES OF STOCK
IN A HOUSING COOPERATIVE

Policy

Community Associations Institute (CAI) supports and urges that Congress anend 38 US.C. 181010
add a new paragraph (aj (8) to read, ""To purchase a unit in a housing cooperative by purchesing
interest in that cooperative, if such development or project is approved by the Administrator under
eriteria which the Administrator shall prescribe in regulutions.”

The above language is consistent with the language authorizing the Veierans Administration (VA) o
guarantee loans for a condominium housing unit. Therefore, the above lunguage will extend the same
veterans benefits to a person who chooses a cooperative housing unil.

Backgrournd

The VA has assisted many former servicemen and servicewomen buy a home by guaranieeing the loan on
the home. The Federal legislation for Veterans Benefits provides, at 38 U.S.C. et seq., and particularly at
paragraph 1810 of the guarantees provisions, for homes. The loans are guaranteed for the purposes of
purchasing a dwelling, farm, farm residence or a unit in a condominjum, and to improve a dwelling or
farm residence.

Therefore, a veteran can buy a single-family detached home. townhouse, farm residence or condominium
unit and have the loan guaranteed. However, the veteran is denied veterans benefits if he or she chooses
to purchase a cooperative housing unit. FHA insures mortgages secured by shares of stock i a housing
cooperative under § 203 () of the National Housing Act. The Federal Home Loan Bank Board permits
Federally Chartered Savings and Loan Associations to lend funds for the purchase of stock in a housing
cooperative. The Federal National Mortgage Association, in its Charter by Congress, 1s authorized to
purchase loans secured by stock in a housing cooperative.

Adopted by the Board of Trustees, April I, 1984
Amended by the Public Policy Committee, October 6, 1993
Approved by the Board of Trustees, October 9, 1993
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Date on Agenda:

Appt Time or New Business:
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Commission Office Use Only A

AGENDA REQUEST FORM

Name: F. Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 10

Date Requested — 1* Choice: 9 September 2010

Date Requested — 2" Choice: 16 September 2010

If a specific date is needed, please provide reason for specific date:

Subjeet: Approval of Revision 002 to the General Fund.

Please provide the County Commission with a description of your request or presentation,
including any background information: This revision accommodates the actions of the County
Commission during Regular Session on 18 August 2010. Specifically: (1) restore funding to
County Clerk’s salary lines, (2) accomidate additional costs due to VOCA salary increases in
Prosecuting Attorney’s office, (3) Correct drop of $12,000 from Sheriff- trip guards, and (4) restore
$112,000 in cuts to fire department contributions. The issue of the 2.5% salary increase will be
handled under Budget Revision 003.

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): Move to approve the resolution regarding budget revision 002 to the
General Fund.

Attachments: (1) Request for Revision to Approved Budget, (2) detailed worksheet for undetlying
budget changes, (3) Draft resolution to revise the General Fund Budget.



LGSD BR 1180 (Rev. 2010) REQUEST FOR REVISION TO APPROVED BUDGET CONTROL NUMBER

Subject to approval of the stale auditor, the goveming body requests 2011
Ora Ash, Director that the budget be revised prior to the expendiiure or obligaticn of funds FY
West Virginia State Auditor's Offica for which no appropriation ar insufficient appropriation currently exisis. 001
200 West Main Street (§ 11-8-26a) FUND
Clarksburg, WV 26302 002
Phone: 627-2415 ext. 5114 JEFFERSON COUNTY COMMISSION REV. NO.
Fax: 627-2417 GOVERNMENT ENTITY 1 of 1
PG. OF NO.
Person To Contact Regarding PO BOX 250 124 E. WASHINGTON STREET
Budget Revision:  F. Mark Schiavone STREET OR PO BOX County
Phone: (304) 728-3337 Government Type
Fax: (304) 724-2178 CHARLES TOWN 25414
CITY ZIP CODE
REVENUES: (net each acct.)
ACCOUNT ACCOUNT PREVIQUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT {INCREASE) {DECREASE) AMOUNT
#NIA
#N/A
HNIA
HNA
HN/A
HEN/A
NET INCREASE/{DECREASE) Revenues {(ALL PAGES)

COUNTIES-TRANSFERS TO THE GENERAL FUND FROM OTHER FUNDS MUST HAVE PRIOR APPROVAL OF AUDITOR'S QFFICE

EXPENDITURES: {net each account category) (WV CODE 7-1-9)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE}) (DECREASE) AMOUNT
401 County Commnission 3,167,236 _ 154,550 3,012,686
402 County Clerk 828,495 27,259 855,754
405 Prosecuting Attomey 1,473,508 3,291 1,476,889
700 Sheriff-Law Enforcement 2,950,945 12,000 2,962,945
713 Fire Department 315,000 112,000 427,000
H#NIA
HN/A
HNIA
#NIA
BNIA
HN/A
jniA
NET INCREASE/(DECREASE) Expenditures
APPROVED BY THE STATE AUDITOR
BY: AUTHORIZED SIGNATURE APPROVAL
Director, Locat Government Services Division Date OF ENTITY DATE




REVENUES
Account

EXPENDITURES

Line

D01-401-05-566-000-GG-000 Ce Camm Ciher Contribution

001-402-01-103-000-GG-000 CC Salary/Wages
001-402-01-104-000-GG-000 CC FICA Expenses

001-402-01-104-001-GG-000 CC Medicare Expenses
001-402-01-106-000-GG-000 CC Retirement

001-402-01-103-000-GG-000 Pros Ally Wages
001-402-01-104-000-GG-000 Pros Atty FICA
001-402-01-104-001-GG-000 Pros Atty Medicare

001-402-01-106-000-GG-000 Pros Atty Retirement

004-700-01-108-004-PS-000 Sheriff Law - trp guards

001-713-05-567-000-P$-000 Fire Companias Contribution

SAQ Tally

NOTES
M Actions approved Dy Al

Description Curr Approp Credit Debit Final Approp
NET ‘REVENUE GAINILOSS -
Current
Description Approved Credit Dehit Final Revised
2,177,543 154,850 2,022,993
425,500 22,688 448 188
31,059 1,408 32,465
7.264 329 7,603
62,618 2,836 65,454
§05,360 2,738 208,087
82,122 170 62,292
14,529 40 14,569
125,245 343 125,588
- 12,000 12,000
140,000 112,000 252,000
Total Credit Totai Debit End Balance

Department

401 County Comm

402 County Clerk

405 Proseciting Altorney
700 Sheriff Law

713 Fire Departments

CHECKSUM

Begin Balance

3,167,236
§28,495
1,473,598
2 950,945
315,000

8,735,274

Total Credit

27,268
3,291
12,000
112,000

154,550

Total Debit

154,550

154,650

ct of County Commission during budget workshop on Thursday 19 August 2010

End Batance

3,012,686
855,754
1,476,889
2,962,945
427,000

8,735,274

Comments

Notes

n



RESOLUTION

At a regular session of the Jefferson County Commission, held 9th September, 2010,
the following order was made and entered:

SUBJECT: The revision of the General Fund (Fund 001) Levy Estimate (Budget) for
the County of Jefferson. The following resolution was offered:

RESOLVED: That subject to approval of the State Auditor as ex officio chief
inspector of public offices, the county commission does hereby direct the budget be revised

PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR WHICH NO

APPROPRIATION OR INSUFFICIENT APPROPRIATION CURRENTLY EXISTS, as

shown on budget revision number 002, a copy of which is entered as part of this record.
The adoption of the foregoing resolution having been moved by , and duly

seconded by , the vote thereon was as follows:

Yes
Yes
Yes
Yes
Yes

WHEREUPON, . declared said resolution duly adopted, and it is therefore
ADJUDGED and ORDERED that said resolution be, and the same is, hereby adopted as so
stated above, and F. Mark Schiavone is authorized to fix his signature on the attached

"Request for Revision to Approved Budget" to be sent to the State Auditor for approval.



Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: F. Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: S min

Date Requested — 1% Choice: 9 September 2010

Date Requested — 2% Choice: 16 September 2010

If a specific date is needed, please provide reason for specific date:

Subject: Request to add 2 Fire & EMS projects to FY 2011 CIP Impact Fee Fundable list.

Please provide the County Commission with a description of your request or presentation,
including any background information: The Emergency Services Agency has been tasked with
prioritizing CIP projects and with making recommendations concerning the funding of such
projects using Impact Fees. The Impact Fee Coordinator certifies that the requested projects fall
within the legal guidelines for funding using impact fees. This request is from the ESA to include
two projects, listed in the FY 2011 CIP, for funding by impact fees.

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): Move to approve placement of two projects requested by the
Emergency Services Agency on the list of FY 2011 approved CIP projects for funding using
Impact Fees.

Attachments: Request letter from Pete Kelly, President, Jefferson County Emergency Services
Agency.
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JerrersON CounTy EMERGENCY SERVICES AGENCY

419 Sixteenth Avenue
Ranson, WV 25438
E-mail - jcesai@jcesa.org
Telephone — 304-728-3287
Fax — 304-728-6221

August 27, 2010

Mr. Mark Schiavone, Director

Department of Capital Planning & Management
Jefferson County Commission

P.O. Box 250

Charles Town, WV 25414

Dear Mr. Schiavone:

At its regular meeting on August 17, 2010 the JCESA Board of Directors received a report from
its Impact Fee Committee making recommendations for funding FY 2011 fee-fundable projects.
The committee recommended funding two of those projects:

e $65 000 for independent Fire Company for an emergency backup power generator,

o $100,000 for Middleway Fire Company for construction of a new building, contingent on
their being successful in obtaining additional funding to construct the building.

The board unanimously voted to approve both recommendations, subject to the funds being
released if not spent during FY 2011, We respectfully request that you take any additional
actions necessary to allocate these funds consistent with the restrictions as set out in this letter,
and county policies related to the impact fee program.

Please contact Doug Pittinger if you have additional questions.
Sincerely,

Pote Yl

R.M. "Pete” Kelley
President

s ».—qdr.‘dmv-mmmwmwwﬂl
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cc:  JCESA Director, Doug Pittinger
Independent Fire Company
Middleway Fire Company

It's About Saving Lives...
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Commission Office Use Oniy
Date on Agenda:

Appt Time or New Businass:

AGENDA REQUEST FORM

Name: _Robert Shiriey

Department or Entity: Sheriff

Estimation of amount of time needed for appointment: 5 min

vate Requested - 1% Choice: 9/9/10

Date Requested — 2™ Choice: 9/16/10

If a specific date is needed, please provide reasan for specific date:

Subject: Appointment of Trip Guard/Substitute Bailiff

Please provide the County Commission with a description of your request or presentation, including any
background information: | would like to appoint Clifford Eugene Taylor as a Trip Guard/Substitute
Bailiff. This is an “as needed” position with out benefits.

At times, | am forced to pull a Deputy off of the street to go on a transport or to fill in at court, due to
the lack of availability of current Trip Guards and Bailiffs. | would jike to use Mr. Taylor to help

alleviate this strain on my departmant.

Adding Mr. Taylor to the list of Trip Guards and Bailiffs will not have an impact on my budget.

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve): | move to appoint Clifford Eugene Taylor as Trip Guard and Substitute Bailif.

Attachments:




JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

WHEREAS, The Jefferson County Commission has agreed to assist the Camp Frame
4-H Association to purchase plastic mattresses and other equipment and suppiies as funds
permit with funds made available through the Governor's Community Participation Grant
program in the amount of $5,000.

NOW, THEREFORE BE iT RESOLVED, that the Jefferson County Commission
does hereby accept the conditions of the contract between the West Virginia Development
Office and the Jefferson County Commission and does hereby authotize the signatures of

the President of the Commission.

LYN WIDMYER
PRESIDENT
JEFFERSON COUNTY COMMISSION

DATED:




THE COUNTY COMMISSION OF JEFFERSON COUNTY

7.0. Box 250
424 East Washington Street
Charles Town, WY 25414

Phonie: 304/728-3284 www jeffersoncountywv.org Fax: 304/725-7816

Letter of Agreement
Community Participation Grant Program
between the
Jefferson County Commission
and the
Camp Frame 4-H Association

THIS AGREEMENT, entered into this day of , 2010, by the Jefferson
County Commission and the Camp Frame 4-H Association its officers, agents, and
representatives.

WITNESS THAT:

WHEREAS, the Jefferson County Commission has promised and agreed to act as funding
agency to assist Camp Irame 4-H Association to perform specific tasks through funding from the
Governor’s Community Participation Grant Program.

NOW, THEREFORE, the parties hereby mutually agree as follows:

1. The Jefferson County Commission will serve as funding agency for the Camp
Frame 4-H Association.

2. The Camp Frame 4-H Association agrees to abide by the terms and conditions of
the Governor’s Community Participation Grant Program Contract between the
West Virginia Development Office and the Jefferson County Commission as
contained herein. (attached)

3. This agreement shall be signed by the authorized officers, agents ot
representatives of the Camp Frame 411 Association and the President of the
Jefferson County Commission.

JEFFERSON COUNTY COMMISSION

President

CAMP FRAME 4-H ASSOCIATION

By:
Title:




PROJECT NUMBER: 08LEDAO665NH

GOVERNOR'S COMMUNITY PARTICIPATION
GRANT PROGRAM CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the

JEFFERSON COUNTY COMMISSION

THIS AGREEMENT, entered into this 1st day of July, 2007, by the West Virginia Department of Finance
and Administration on behalf of the West Virginia Development Office hereinafter cafled the "WVDEVO" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter called the
"Grantee."

WITNESS THAT:

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to perform such tasks hereafter
described in the scope of services, which is to be partially financed by funds made available through the Governor's
Community Participation Grant program.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Assistance of the Grantee The WVDEVO hereby agrees to assist the Grantee including all

authorized officers, agents, and representatives, to perform such tasks and functions as set forth below in the
scope of services.
2. Scope of Services. The Grantee, or its designated agent, shall do, perform and carry out, in a

satisfactory and proper manner as determined by the WVDEVO, and appropriate regulatory agencies, if required,
all duties, tasks, and functions necessary for improvements to Camp Frame in Jefferson County. Specifically,
funds will be used to purchase plastic mattresses and other equipment and supplies as funds permit.

3. Personnel. The Grantee represents that it has, or will secure at its own expense, personnel with
the necessary qualifications and experience required to perform the services under this Contract. Such personnel
shall not be employees of or have any contractual refationship with WVDEVO.

4. Time Performance. The Grantee will commence its duties under this Contract on July 1, 2007,

and such duties shall be undertaken and completed in such sequences as to assure their expeditious completion in
the light of the purpose of the Contract but, in any event, all of the services required hereunder shafl be completed
by June 30, 2011. The completion date of this contract may only be extended by mutual written agreement of both
parties dependent on the reappropriation of funds under the Governor's Community Participation Grant program. If
no such agreement exists, the Graniee shalil not receive payment for services rendered or work performed relative
to this grant after June 30, 201 1.

5. Compensation. In consideration of the services rendered by the Grantee, the WVDEVO agrees to
pay the Grantee the sum of $5,000. This amount constitutes complete compensation for all services rendered. In

1



no instance shall the agreed upon compensation exceed $5,000 without the written consent of the Governor of the
State of West Virginia.
8. Method of Payment. In order to receive payments under the terms of this Agreement, the

Grantee shall submit the following: (a) a Letter of Transmittal containing a progress report, and (b) a Request for
Payment Financial Report. The final ten percent shall be made available upon submission of certification of
completion and acceptance of the project by the Grantee. Upon receipt of said documents, the VWDEVO shall
review the same for reasonableness and appropriateness.

7. Changes. The WVDEVO and the Grantee may, from time to time, require changes in the scope of
the services of the work to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Grantee's compensation and work to be performed, which are mutually agreed upon by and between
the WVDEVO and the Grantee, shall be incorporated in written amendments to this Contract.

8. Sub-Grantees and Reversion of Property. The Grantee may administer funds on behalf of sub-

grantees, provided that such a sub-grantee is certified as a nonprofit organization by the United States Internal
Revenue Service and the West Virginia Secretary of State's Office. Should such a sub-grantee cease to exist, all
commodities or supplies purchased with funds provided under the auispices of this Contract by or for the sub-
grantee shall become the property of the Grantee.

9. Competitive Bid Procedures, Competitive bidding shall be pursued in all instances. The Grantee

must follow the more stringent of either state or local purchasing regulations. The West Virginia Purchasing Division
requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three verbal bids to
be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this
project which have an estimated value of over $25,000. Any attempts by the Grantee to segregate the
project into sections having an estimated value of less than $25,000 shall be cause for termination of this
agreement under the provisions of Paragraph 28. These bids shall be obtained by public notice as a Class |l
legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be published by
the Grantee in the newspaper with the largest circulation serving the general area once a week for two successive
weeks preceding the final bid date.

The Grantee shali also, where feasible, soficit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, and by posting notice on a bulletin board in a
public place. The Grantee shall have available upon request for review by the WVDEVO or its designated
representative, bid documents and other evidence of compliance with these procedures.

10. Project Wage Rates. Every contract involving construction, reconstruction, demolition,

improvement, enlargement, painting, decoration, alteration, and/or repair work which involves the employment of
any contractor and/or subcontractor necessary for the undertaking and completion of this project, regardless of the
source of funds utifized to pay such contract, must comply with the West Virginia Act on Wages on Construction of
Public improvements, West Virginia Code §21-5A. This law appiies to ali construction contracts, regardless of
cost,

The receipt and utilization of funds procured under this agreement mandate that all construction

contracts necessary for the undertaking and completion of this project, regardless of the source of funds



utilized to pay such construction contracts, must comply with the provisions of West Virginia Code § 21-
5A.

Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed fo perform the contract in the
locality in which the public work is performed. For projects involving federal funds which are covered by the
provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor and/or
subcontractors to pay the higher wage rate, federal or state.

Further, the Grantee shall note this reguirement in the advertisement for bids and print these wage rates on
all bid documents. The Grantee shall also have available upon request for review by the WVDEVO or its
designated representative, bid documents and other evidence of compliance including copies of contractor's
payrolis,

11, Construction. The Grantee shail procure construction contracts in accordance with West Virginia
Code §5-22-1. The state and its subdivisions shall, except as provided in this section, solicit competitive
bids for every construction project exceeding $25,000 in total cost.

Further, the receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardless of the source of funds utilized to pay such construction contracts, must comply with
the provisions of West Virginia Code § 21-5A.

The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let to contract. These bids shall be obtained by public nofice as a
Class |l legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be
published by the Grantee in the newspaper with the largest circulation serving the general area once a week for two
successive weeks preceding the final bid date.

Any contracts under this agreement must comply with the West Virginia Act on Wages on Construction of
Public improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost.
The Grantee shall note this requirement in the advertisement for bids and print these wage rates on all bidding
blanks.

The Grantee shall designate the time and place for opening such construction bids in accordance with
West Virginia Gode §5-22-2.

12. Bonding. The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All
bids submitted pursuant to this chapter shall include a valid bid bond or other surety as approved by the state of
West Virginia or its subdivisions. Following the solicitation of such bids, the construction contract shall be awarded
to the lowest qualified responsible bidder, who shall furnish a sufficient performance and payment bond: provided,
that the state and its subdivisions may reject all bids and solicit new bids.

in the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall
follow local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided
that the Grantee's and State’s interests are adequately protected and that such contracts can be executed in a
timely manner.

in the procurement of contracts or subcontracts for construction that exceed $100,000, the Grantee

shall obtain the following:



(a) A bid guaraniee from each bidder equivalent to five percent of the bid price. This bid guarantee ghall
consist of a firm commitment such as bid bond, certified check, or other negotiable instrument accompanying a bid
that the bidder will, upcen acceptance of the bid, execute the contractual documents as may be required with the
time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price.  This
performance bond shalt be executed by the successful contractor in connection with the contract to secure
fulfillment of the contractor's obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shal be executed in connection with a contract to assure payment is required by law of all persons supplying tabor
and materials in the execution of the work provided for in the contract.

13. Architecture and Engineering. The Grantee shall procure architectural or engineering services in

accordance with of the West Virginia Code §5G. In the procurement of architectural and engineering services for
projects estimated to cost $250,000 or more, the Grantee shall publish a Class 1! legal ad in compliance with West
Virginia Gode §59-3. In the procurement of services for projects estimated to cost less than $250,000, the Grantee
shall conduct discussions with three or more professional firms.

14. Design-Build. The Grantee shall procure design-build projects in accordance with West Virginia
Code §5-22A-1. This applies solely 1o puilding projects. Highways, water, Sewer, and all other public works
projects are specifically prohibited from using the design-build method.

15. Environmenta! and Historical Assessment. The Grantee shali comply with all applicable

federal, state and local environmental and historical preservation laws and regulations. The Grantee acknowledges
this requirement and certifies that the project will be in compliance with such laws and regulations.
16. Equal Employment Opportunity.  With respect to employment in carrying out the program

objectives, the Grantee agrees that it will not discriminate against any employee oOr applicant for employment
because of race, color, age, religion, sex, national origin, or physical handicap.
17. Facilities Accessible to the Handicapped. The Grantee shall require any facilities constructed

under the auspices of this Contract to be designed to comply with the "American Standard Specifications for
Making Buildings and Facilities Accessible to. and Usable by, the Physically Handicapped," Number A11/.1-1961,
as modified (41CFR101-17.1703 and (1BCFR309.14)). The Grantee shall be responsible for conducting
inspections to ensure compliance with these specifications.

18. Facilities Operation. The Grantee shall operate and maintain all facilities constructed under the

auspices of this Contract in accordance with minimum standards as may be required or prescribed By the
appficable federal, state and local statute, law, ordinance of regulation as to actual consfruction procedures, as well
as maintenance and operation of such facilities upen completion.

19, Interest of Miembers of WYDEVO and Others. No officer, member or employee of the WYVDEVO

or officer, member of employee of the Grantee who exercises any function or responsibilities in the review or

approval of the undertaking or carrying out of this project, shall participate in any decision relating to this Contract
which affects his personal interest or the interest of any corporation, partnership, or association in which he is
directly or indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or
employee of, the Grantee or any member of its governing body, or officer, member, or employee of the contractor
have any interest, direct or indirect, in this Contract or the proceeds thereof.



20, Officials Not To Benefit. No member of the Legislature of the State of West Virginia, or individual

performing a service for the Grantee in connection with this project, shall be admitted to any share thereof or to any
benefit to arise from this Agreement.

21, inspections of Project Records. At any time during normal business hours and as often as the

WVDEVO or its designated representative may deem necessary, there shall be made available to the WVDEVO or
its designated representative for examination, all of its records with respect to all matters covered by this Contract
and permit the WVDEVO or its designated representative to audit, examine and make excerpts of transcripts from
such records, and to make audits of ali contracts, invoices, materials, payrolls, records and personnel, conditions of
employment and other data relating to all matters covered by this Contract during the entire time period beginning
with project approva and ending three years after the final disbursement of grant funds.

22. Project Audits. (a) The Grantee shall cause an audit of this program to be included in the audit of
the Grantee performed by the West Virginia State Auditor's Office, Chief inspection Division, or its designated
representative in accordance with West Virginia Code
§6-9-7. The audit shall be performed in conformance with generailly acceptable accounting procedures.

(b) In accordance VWest Virginia Code §12-4-14, if the grantee is not audited by the West
Virginia State Auditor's Office and the grantee received state funds or grants in the amount of fifteen thousand
dohars or more, the grantee shall file an audit of the disbursement of funds with the legislative auditor's office. The
audit shall be filed within two years of the disbursement of funds or grants by the grantee and shall be made by an
independent certified public accountant at the cost of the corporation, association or other organization, and must
show that the funds or grants were spent for the purposes intended when the grant was made. State funds or
audits of state funds or grants under fitteen thousand dotars ($15,000) may be authorized by the joint committee on
government and finance to be conducted by the legislative auditor's office at no cost to the grantee.

23. Reporting. The Grantee shall submit any reports requested by the WVDEVO concerning financial
status and program progress. Faiture to provide such reports as required py WVDEVO in a timely manner shall be
cause for termination of this Contract under the terms of Paragraph 7.

24. Fiscal Management. The Grantee shall be responsible for establishing and maintaining adequate

procedures and internal financial controls governing the management and utilization of funds provided under this
Contract, as well as funds provided as the Grantee's matching share.
25. Political_Activity. No officer or employee of the Grantee whose principal employment is in

connection with any activity which is financed in whole or in part pursuant to this agreement shall take part in any of
the activities expressly prohibited by the Hatch Act.

26. Repayment. The Grantee shall refund to the State any expenditures determined to be made for
an inefigible purpose for which State funds were received.

27. Resolution_of Disputes. Resolution of disputes between the State and the Grantee

concerning administrative and programmatic matters during the terms of this Agreement shall be initiated through
consultation and discussion at the State's Administrative Offices with final decision on guestions of policy or fact
being determined by the Director of the Community Development Division or his/her designated representative.
Nothing in this Agreement shall be construed as making the final decision on a guestion of law, or to limit in any
manner any remedies Of recourses available under applicable 1aws. Citizen's complaints or disputes regarding

Grantee performance or actions relative to the approved project are the responsibility of the Grantee.



28. Termination of Contract for Cause. |f, through any cause, the Grantee shall fail to fulfiflt in a

necessary and proper manner his obligations under this Contract, or if the Grantee shall viclate any of the
covenants, agreements, or stipulations of this Contract, the WVDEVO shall thereupon have the right to terminate
this Contract by giving written notice to the Grantee of such termination and specifying the effective date thereof, at
least fifteen days before the effective date of such termination. The Grantee shall be entitled to receive just and
equitable compensation for any satisfactory work completed on the described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages
sustained by the WWDEVO by virtue of any breach of the Contract by the Grantee, and the WVDEVO may withhoid
any payments to the Grantee for the purpose of set-off until such time as the exact amount of damages due the
WYDEVO from the Grantee is determined.

28 Termination for Convenience of WVDEVQ. The WVDEVO may terminate this Contract at any
time by giving written notice to the Grantee of such termination and specifying the effective date of termination. If

the Contract is terminated by the WVDEVO as provided herein, the Grantee will be paid an amount which bears the
same ratio to the total compensation as the services actually performed bear to the total services of the Graniee
coverad by this Contract, less payments of compensation previously made.

30. Termination by the Grantee. The Grantee may unilaterally rescind this agreement at any time

prior to the commencement of the project. After project commencement, this agreement may be rescinded,
modified, or amended only by mutual agreement. A project shall be deemed commenced when the Grantee makes
any expenditure or incurs any obligation with respect to the project.

1. Signing. This Contract shall be signed by the Executive Director of the West Virginia Development
Office and by the President of the Jefferson County Commission upon authorization of the Jefferson County

Commission by adoption and passage of a resolution, motion or similar official action.
IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this Agreement as of the date first
above written.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

Kelley M. Goes, Executive Director

JEEFERSON GOUNTY COMMISSION

By:

QaleManuei, President
Mk al-mijer”"

Federai Employee |dentification Number

F.EJN.




JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

WHEREAS, The Jefferson County Commission has agreed to assist the Jefferson
County Memorial Park Pool to purchase pool vacuum system, exterior lighting, window
frames, repair of the accessible entry ladder, and deck furniture with funds made available
through the Governor's Community Participation Grant program in the amount of $6,500.

NOW, THEREFORE BE IT RESOLVED, that the Jefferson County Cominission
does hereby accept the conditions of the contract between the West Virginia Development
Office and the Jefferson County Commission and does hereby authorize the signatures of

the President of the Commission.

LYN WIDMYER
PRESIDENT
JEFFERSON COUNTY COMMISSION

DATED:




THE COUNTY COMMISSION OF JEFFERSON COUNTY
B.0, Box 250
124 East Washington Street
Chatles Town, WV 25414

Phone: 304/728-3284 www jeffersoncountywv.org Fax: 304/725-7916

Letter of Agreement
Community Participation Grant
between the
Jefferson County Commission
and the
Jefferson County Memorial Park Pool

THIS AGREEMENT, entered into this day of , 2010, by the Jefferson
County Commission and the Jefferson County Memorial Park Pool its officers, agents, and
representatives,

WITNESS THAT:

WHEREAS, the Jefferson County Commission has promised and agreed to act as funding
agency to assist Jefferson County Memorial Park Pool to perform specific tasks through funding
from the Governor’s Community Participation Grant Program.

NOW, THEREFORE, the parties hereby mutually agree as follows:

1. The Jefferson County Commission will serve as funding agency for the Jefferson
County Memorial Park Pool.

2. The Jefferson County Memorial Park Pool agrees to abide by the terms and
~ conditions of the Governor’s Community Participation Grant Program Contract
between the West Virginia Development Office and the J efferson County
Commission as contained herein. (attached)

3. This agreement shall be signed by the authorized officers, agents or
representatives of the Jefferson County Memorial Park Pool and the President of

the Jefferson County Commission.

JEFFERSON COUNTY COMMISSION

President

JEFFERSON COUNTY MEMORJAL PARK POOL

By:
Title:




PROJECT NUMBER: 10L.EDA0591

GOVERNOR'S COMMUNITY PARTICIPATION
GRANT PROGRAM CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the

JEFFERSON COUNTY COMMISSION

THIS AGREEMENT, entered into this 1st day of July, 2009, by the West Virginia Department of Finance
and Administration on behalf of the West Virginia Development Office hereinafter cafled the "WVDEVQ" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter called the
"Grantee."

WITNESS THAT:

WHEREAS, the WVDEVOQ has promised and agreed (0 assist the Grantee to perform such tasks hereafter
described in the scope of services, which is to be partially financed by funds made available through the Governor's
Community Participation Grant program.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Assistance of the Grantee. The WVDEVO hereby agrees to assist the Grantee including all

authorized officers, agents, and representatives, to perform such tasks and functions as set forth below in the
scope of services.
2. Scope of Services. The Grantee, or its designated agent, shall do, perform and carry out, in a

satisfactory and proper manner as determined by the WVDEVO, and appropriate regulatory agencies, if required,
all duties, tasks, and functions necessary to repair the poolhouse and replace equipment at the Jefferson County
Memorial Park Pool. Purchases will include a pool vacuum system, exterior lighting, window frames, repair of the
accessible entry ladder, and deck fumiture.

3 Personnel. The Grantee represents that it has, or will secure at its own expense, personnel with
the necessary qualifications and experience required to perform the services under this Contract. Such personnel
shall not be employees of or have any caontractual relationship with WVDEVO.

4. Time Performance. The Grantee will commence its duties under this Contract on July 1, 2009,

and such duties shall be undertaken and completed in such sequences as to assure their expeditious completion in
the light of the purpose of the Contract; but, in any event, all of the services required hereunder shall be completed
by June 30, 2011. The completion date of this contract may only be extended by mutual written agreement of both
parties dependent on the reappropriation of funds under the Governor's Community Participation Grant program. if
no such agreement exists, the Grantee shall not receive payment for services rendered or work performed relative
to this grant after June 30, 2011.



5. Compensation. In consideration of the services rendered by the Grantee, the WVDEVO agrees to
pay the Grantee the sum of $6,500. This amount constitutes complete compensation for all services rendered. In
no instance shall the agreed upon compensation exceed $6,500 without the written consent of the Governor of the
State of West Virginia.

6. Method of Payment. In order to receive payments under the terms of this Agreement, the

Grantee shall submit the following: (a) a Letter of Transmittal containing a progress report, and {b) a Request for
Payment Financial Report. The final ten percent shall be made available upon submission of certification of
completion and acceptance of the project by the Grantee. Upon receipt of said documents, the WVDEVO shall
review the same for reasonableness and appropriateness.

7. Changes. The WVDEVQ and the Grantee may, from time to time, require changes in the scope of
the services of the work to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Grantee's compensation and work to be performed, which are mutually agreed upon by and between
the WVDEVO and the Grantee, shall be incorporated in written amendments to this Contract.

8. Sub-Grantees and Reversion of Property. The Grantee may administer funds on behalf of sub-

grantees, provided that such a sub-grantee is certified as a nonprofit organization by the United States Internal
Revenue Service and the West Virginia Secretary of State’s Office. Should such a sub-grantee cease to exist, all
commodities or supplies purchased with funds provided under the auspices-of this Contract by or for the sub-
grantee shall become the property of the Grantee.

9. Competitive Bid Procedures. Competitive bidding shall be pursued in all instances. The Grantee

must follow the more stringent of either state or local purchasing regulations. The West Virginia Purchasing Division
requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three verbal bids to
be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this
project which have an estimated value of over $25,000. Any attempts by the Grantee to segregate the
project into sections having an estimated value of less than $25,000 shall be cause for termination of this
agreement under the provisions of Paragraph 28. These bids shall be obtained by public notice as a Class ||
legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shalt be published by
the Grantee in the newspaper with the largest circulation serving the general area once a week for two successive
weeks preceding the final bid date.

The Grantee shall also, where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, and by posting notice on a bulletin board in a
public place. The Grantee shall have available upon request for review by the WVDEVO or its designated
representative, bid documents and other evidence of compliance with these procedures.

10. Project Wage Rates. Every contract involving construction, recenstruction, demolition,

improvement, enlargement, painting, decoration, alteration, and/or repair work which involves the employment of
any contractor and/or subcontractor necessary for the undertaking and completion of this project, regardless of the
source of funds utilized to pay such contract, must comply with the West Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of

cost.




The receipt and utilization of funds procured under this agreement mandate that all construction
contracts necessary for the undertaking and completion of this project, regardless of the source of funds
utilized to pay such construction contracts, must comply with the provisions of West Virginia Code § 21-
5A.

Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed to perform the contract in the
locality in which the public work is performed. For projects involving federal funds which are covered by the
provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor and/or
subcontractors to pay the higher wage rate, federal or state.

Further, the Grantee shall note this requirement in the advertisement for bids and print these wage rates on
all bid documents. The Grantee shall also have available upon request for review by the WVDEVO or its
designated representative, bid documents and other evidence of compliance including copies of contractor's
payrotls.

1. Construction. The Grantee shall procure construction contracts in accordance with West Virginia
Code §5-22-1. The state and its subdivisions shall, except as provided in this section, solicit competitive
bids for every construction project exceeding $25,000 in total cost.

Further, the receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardless of the source of funds utilized to pay such construction contracts, must comply with
the provisions of West Virginia Code § 21-5A.

The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let to contract. These bids shall be obtained by public notice as a
Class Il legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be
published by the Grantee in the newspaper with the largest circulation serving the general area once a week for two
successive weeks preceding the final bid date.

Any contracts under this agreement must comply with the West Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost.
The Grantee shall note this requirement in the advertisement for bids and print these wage rates on ali bidding
blanks.

The Grantee shall designate the time and place for opening such construction bids in accordance with
West Virginia Code §5-22-2.

12. Bonding. The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All
bids submitted pursuant to this chapter shall include a valid bid bond or other surety as approved by the state of
West Virginia or its subdivisions. Following the solicitation of such bids, the construction contract shall be awarded
to the lowest qualified responsible bidder, who shall furnish a sufficient performance and payment bond: provided,
that the state and its subdivisions may reject all bids and solicit new bids.

In the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall
follow local or State requirements refating to bid guarantees, performance bonds, and payment bonds, provided
that the Grantee's and State’s interests are adequately protected and that such contracts can be executed in &
timely manner.



in the procurement of contracts or subcontracts for construction that exceed $1 00,000, the Graniee
shall obtain the following:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee shall
consist of a firm commitment such as bid bond, certified check, or other negotiable instrument accompanying a bid
that the bidder will, upon acceptance of the bid, execute the contractual documents as may be required with the
time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. This
performance bond shall be executed by the successful contractor in connection with the confract to secure
fulfillment of the contractor's obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shall be executed in connection with a contract to assure payment is required by iaw of all persons supplying labor
and materials in the execution of the work provided for in the contract.

13. Architecture and Engineering. The Grantee shall procure architectural or engineering services in

accordance with of the West Virginia Code §5G. In the procurement of architectural and engineering services for
projects estimated to cost $250 000 or more, the Grantee shall publish a Class |l legal ad in compliance with West
Virginia Code §59-3. In the procurement of services for projects estimated to cost less than $250,000, the Grantee
shall conduct discussions with three or more professional firms.

14, Design-Build. The Grantee shall procure design-build projects in accordance with West Virginia
Code §5-22A-1. This applies solely to building projects. Highways, water, sewer, and all other public works
projects are specifically prohibited from using the design-build method.

15. Environmental _and Historical Assessment. The Grantee shall comply with all applicable

federal, state and local environmental and historical preservation laws and regulations. The Grantee acknowledges
this requirement and certifies that the project will be in compliance with such laws and regulations.
16. Equal Employment Opportunity. With respect to employment in carrying out the program

objectives, the Grantee agrees that it will not discriminate against any employee or applicant for employment
because of race, color, age, religion, sex, nationat origin, or physical handicap.
17. Facilities Accessible to the Handicapped. The Grantee shall require any facilities constructed

under the auspices of this Contract to be designed to comply with the "american Standard Specifications for
Making Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped," Number A11/.4-1961,
as modified (41CFR101-17.1703 and (13CFR309.14)). The Grantee shall be responsible for conducting
inspections to ensure compliance with these specifications.

18. Facilities Operation. The Grantee shall operale and maintain all facilities constructed under the

auspices of this Contract in accordance with minimum standards as may be required or prescribed by the
applicable federal, state and local statute, law, ordinance or regulation as to actual construction procedures, as well
as maintenance and operation of such facilities upon completion.

19. Interest of Members of WYDEVO and Others. No officer, member or employee of the WVDEVO
or officer, member or employee of the Grantee who exercises any function or responsibilities in the review or

approval of the undertaking or carrying out of this project, shall participate in any decision relating to this Contract
which affects his personal interest or the interest of any corporation, partnership, or association in which he is
directly or indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or



employee of, the Grantee or any member of its governing body, or officer, member, or employee of the contractor
have any interest, direct or indirect, in this Contract or the proceeds thereof.
20. Officials Not To Benefit. No member of the Legislature of the State of West Virginia, or individual

performing a service for the Grantee in connection with this project, shall be admitted to any share thereof or to any
benefit to arise from this Agreement.
21 Inspections of Project Records. At any time during normal business hours and as often as the

WVDEVO or its designated representative may deem necessary, there shall be made available to the WWDEVO or
its designated representative for examination, ak of its records with respect to all matters covered by this Contract
and permit the WVYDEVO or its designated representative to audit, examine and make excerpts or transcripts from
such records, and to make audits of all contracts, invoices, materials, payrolls, records and personnel, conditions of
employment and other data relating to all matters covered by this Contract during the entire time period beginning
with project approval and ending three years after the final disbursement of grant funds.

22. Project Audits. (a) The Grantee shall cause an audit of this program to be included in the audit of
the Grantee performed by the West Virginia State Auditor's Office, Chief Inspection Division, or its designated
representative in accordance with West Virginia Code
§6-9-7. The audit shall be performed in conformance with generally acceptable accounting procedures.

{b) In accordance West Virginia Code §12-4-14, if the grantee is not audited by the West
virginia State Auditor's Office and the grantee received state funds or grants in the amount of fifteen thousand
dollars or more, the grantee shall file an audit of the disbursement of funds with the legislative auditor's office. The
audit shall be filed within two years of the disbursement of funds or grants by the grantee and shall be made by an
independent certified public accountant at the cost of the corporation, association or other organization, and must
show that the funds or grants were spent for the purposes intended when the grant was made. State funds or
audits of state funds or grants under fifteen thousand dollars ($15,000) may be authorized by the joint committee on
government and finance to be conducted by the legislative auditor's office at no cost to the grantee.

23. Reporting. The Grantee shall submit any reports requested by the WVDEVO concerning financial
status and program progress. Failure to provide such reports as required by WVDEVO in a timely manner shall be
cause for termination of this Contract under the terms of Paragraph 7.

24. Fiscal Management. The Grantee shall be responsible for establishing and maintaining adequate
procedures and internal financia! controls governing the management and utilization of funds provided under this
Contract, as well as funds provided as the Grantee's matching share.

25. Political Activity. No officer or employee of the Grantee whose principal employment is in
connection with any activity which is financed in whole or in part pursuant to this agreement shall take part in any of
the activities expressly prohibited by the Hatch Act,

26. Repayment. The Grantee shall refund to the State any expenditures determined to be made for
an ineligible purpose for which State funds were received.

27. Resolution of Disputes. Resolution of disputes between the State and the Grantee
concerning administrative and programmatic matters during the terms of this Agreement shall be initiated through
consultation and discussion at the State's Administrative Offices with final decision on questions of policy or fact
being determined by the Director of the Community Development Division or his/her designated representative.
Nothing in this Agreement shall be construed as making the final decision on a guestion of law, or to limit in any




manner any remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding

Graniee performance or actions relative to the approved project are the responsibility of the Grantee.
28, Termination of Contract for Cause. |f, through any cause, the Grantee shall fail to fulfill in a

necessary and proper manner his obligations under this Contract, or if the Grantee shall violate any of the
covenants, agreements, or stipulations of this Contract, the WVDEVO shall thereupon have the right to terminate
this Contract by giving written notice to the Grantee of such termination and specifying the effective date thereof, at
least fifteen days before the effective date of such termination. The Grantee shali be entitled to receive just and
equitable compensation for any satisfactory work completed on the described proiect.

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages
sustained by the WVDEVO by virtue of any breach of the Contract by the Grantee, and the WVDEVO may withhold
any payments to the Grantee for the purpose of set-off until such time as the exact amount of damages due the
WVDEVO from the Grantee is determined.

29. Termination for Convenience of WVDEVO. The WVDEVO may terminate this Contract at any

time by giving written notice to the Grantee of such termination and specifying the effective date of termination. If
the Contract is terminated by the WVDEVO as provided herein, the Grantee will be paid an amount which bears the
same ratio to the total compensation as the services actually performed bear to the total services of the Grantee
covered by this Contract, less payments of compensation previously made.

30. Termination by the Grantee. The Grantee may unilaterally rescind this agreement at any time

prior to the commencement of the project. After project commencement, this agreement may be rescinded,
modified, or amended only by mutual agreement. A project shall be deemed commenced when the Grantee makes
any expenditure or incurs any obligation with respect to the project.

31. Signing. This Contract shall be signed by the Executive Director of the West Virginia Development
Office and by the President of the Jefferson County Commission upon authorization of the Jefferson County
Commission by adoption and passage of a resolution, motion or similar official action.

IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this Agreement as of the date first
above written.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

Kelley M. Goes, Executive Director

JEEFERSON COUNTY COMMISSION

By:

-Dale-Manusl, President
Lign wiid e

Federal Employee ldentification Number

F.E.LN.



JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

WHEREAS, The Jefferson County Commission has agreed to assist the Eastern Area
Health Education Center to promote Freedom’s Run, a community walking and running
event that inciudes the medical community, local parks, West Virginia University, and a
local heritage team. The project will include magazine and newspaper advertising, design
services, promotions, and equipment purchases and rentals with funds made available
through the Governor's Community Participation Grant program in the amount of $2,000.

NOW, THEREFORE BE IT RESOLVED, that the Jefferson County Commissicn
does hereby accept the conditions of the contract between the West Virginia Development
Office and the Jefferson County Commission and does hereby authorize the signatures of

the President of the Commission,

LYN WIDMYER
PRESIDENT
JEFFERSON COUNTY COMMISSION

DATED:

" G 1 /\"'y'"k
b e



THE COUNTY COMMISSION OF JEFFERSON COUNTY
P.O. Box 250
{24 Fast Washington Street
Charles Town, WY 25414

Phone: 304/728-3284 www. jeffersoncountywv.org Fax: 304/725-7916

Letter of Agreement
Community Participation Grant Program
between the
Jefferson County Commission
and the
Eastern Area Health Education Center

THIS AGREEMENT, entered into this day of , 2010, by the Jefferson
County Commission and the Eastern Area Health Education Center its officers, agents, and
representatives.

WITNESS THAT:

WHERFAS, the Jefferson County Commission has promised and agreed to act as funding
agency to assist Bastern Area Health Education Center to perform specific tasks through funding
from the Governor’s Community Participation Grant Program.

NOW, THEREFORE, the parties hereby mutually agree as follows:

L. The Jefferson County Commission will serve as funding agency for the Eastern
Area Health Education Center.

2. The Eastern Area Health Education Center agrees to abide by the terms and
conditions of the Governor’s Community Participation Grant Program Contract
between the West Virginia Development Office and the Jefferson County
Commission as contained herein. (attached)

3. This agreement shall be signed by the authorized officers, agents or
representatives of the Fastern Area Health Education Center and the President of
the Jefferson County Commission.

JEFFERSON COUNTY COMMISSION

President

EASTERN AREA HEALTH EDUCATION CENTER

By:
Title:




PROJECT NUMBER: 10LEDA0514

GOVERNOR'S COMMUNITY PARTICIPATION
GRANT PROGRAM CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the

JEFFERSON COUNTY COMMISSION

THIS AGREEMENT, entered into this 1st day of July, 2008, by the West Virginia Department of Finance
and Administration on behalf of the West Virginia Development Office hereinafter called the "WVDEVOQ" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter called the
"Grantee."

WITNESS THAT:

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to perform such tasks hereafter
described in the scope of services, which is fo be partiaily financed by funds made available through the Governor's
Community Participation Grant program.

NOW, THEREFORE, the parties hereto do mutually agree as foliows:

1. Assistance of the Grantee. The WVDEVO hereby agrees to assist the Grantee inciuding all

authorized officers, agents, and representatives, to perform such tasks and functions as set forth below in the
scope of services.
2. Scope of Services. The Grantee, or its designated agent, shall do, perform and carry out, in a

satisfactory and proper manner as determined by the WVDEVO, and appropriate regutatory agencies, if required,
all duties, tasks, and functions necessary to enable the Eastern Area Health Education Center to promote
Freedom's Run, a community walking and running event that includes the medical community, local parks, West
Virginia University, and a local heritage team. The project will include magazine and newspaper advertising, design
services, prormotion, and equipment purchases and rentals.

3. Personnel. The Grantee represents that it has, or will secure at its own expense, personnel with
the necessary qualifications and experience required to perform the services under this Contract. Such personnel
shall not be employees of or have any contractual relationship with WVDEVO.

4, Time Performance. The Grantee will commence its duties under this Contract on July 1, 2008,

and such duties shall be undertaken and completed in such sequences as to assure their expeditious completion in
the light of the purpose of the Contract; but, in any event, all of the services required hereunder shall be completed
by June 30, 2011. The completion date of this contract may only be extended by mutual written agreement of both
parties dependent on the reappropriation of funds under the Governor's Community Participation Grant program. If
no such agreement exists, the Grantee shall not receive payment for services rendered or work performed relative
to this grant afier June 30, 2011,




5. Compensation. In consideration of the services rendered by the Grantee, the WVDEVO agrees to
pay the Grantee the sum of $2,000. This amount constitutes complete compensation for all services rendered. In
no instance shal! the agreed upon compensation exceed $2,000 without the written consent of the Governor of the
State of West Virginia.

8. Method of Payment. In order to receive payments under the terms of this Agreement, the

Grantee shall submit the following: (a} a Letter of Transmittal containing a progress report, and (b) a Request for
payment Financial Report. The final ten percent shall be made available upon submission of certification of
completion and acceptance of the project by the Grantee. Upon receipt of said documents, the WVDEVO shall
review the same for reasonableness and appropriateness.

7. Changes. The WVDEVO and the Grantee may, from time to time, require changes in the scope of
the services of the work to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Grantee's compensation and work to be performed, which are mutually agreed upon by and between
the WVDEVO and the Grantee, shall be incorporated in written amendments to this Contract.

8. Sub:Grantees and Reversioh of Property. The Graniee may administer funds on behalf of sub-

grantees, provided that such a sub-grantee is certified as a nonprofit organization by the United States Internal
Revenue Service and the West Virginia Secretary of State’s Office. Should such a sub-grantee cease to exist, all
commodities or supplies purchased with funds provided under the auspices of this Contract by or for the sub-
grantee shall become the property of the Grantee.

9, Competitive Bid Procedures. Competitive bidding shall be pursted in all instances. The Grantee

must follow the more stringent of either state or local purchasing regutations. The West Virginia Purchasing Division
requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2.500.01 and $5,000 require three verbal bids to
be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this
project which have an estimated value of over $25,000. Any attempts by the Grantee to segregate the
project into sections having an estimated value of less than $25,000 shail be cause for termination of this
agreement under the provisions of Paragraph 28. These bids shali be obtained by public notice as a Class |l
legal advertisement in compliance with the provisions West virginia Code §59-3. This notice shall be published by
the Grantee in the newspaper with the largest circulation serving the general area once a week for two successive
weeks preceding the final bid date.

The Grantee shall also, where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending reguests by mail to prospective suppliers or contractors, and by posting notice on a bulletin board in a
public place. The Grantee shall have available upon request for review by the WVDEVO or its designated
representative, bid documents and other evidence of compliance with these procedures.

10. Project Wage Rates. Every contract involving construction, reconstruction, demalition,

improvement, enlargement, painting, decoration, alteration, and/or repair work which involves the employment of
any contractor and/or subcontractor necessary for the undertaking and completion of this project, regardless of the
source of funds utilized to pay such contract, must comply with the West Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of

cost,



The receipt and utilization of funds procured under this agreement mandate that all construction
contracts necessary for the undertaking and completion of this project, regardless of the source of funds
utilized to pay such construction contracts, must comply with the provisions of West Virginia Code § 21-
5A.

Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed to perform the contract in the
locality in which the public work is performed. For projects involving federal funds which are covered by the
provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor and/or
subcontractors to pay the higher wage rate, federal or state.

Further, the Grantee shall note this requirement in the advertisement for bids and print these wage rates on
all bid documents. The Grantee shall also have available upon request for review by the WVDEVO or its
designated representative, bid documents and other evidence of compliance including copies of contractor's
payrolls.

11. Ccnstruct'ion. The Grantee shall procure construction contracts in accordance with West Virginia
Code §5-22-1. The state and its subdivisions shall, except as provided in this section, solicit competitive
bids for every construction project exceeding $25,000 in total cost.

Further, the receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardiess of the source of funds utilized to pay such construction contracts, must comply with
the provisions of West Virginia Code § 21-5A.

The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let to contract. These bids shall be obtained by public notice as a
Class Il legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be
published by the Grantee in the newspaper with the largest circutation serving the general area once a week for two
successive weeks preceding the final bid date.

Any contracts under this agreement must comply with the West Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost.
The Grantee shall note this requirement in the advertisement for bids and print these wage rates on all bidding
blanks.

The Grantee shall designate the time and place for opening such construction bids in accordance with
West Virginia Code §5-22-2.

12. Bonding. The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All
bids submitted pursuant to this chapter shall include a valid bid bond or other surety as approved by the state of
West Virginia or its subdivisions. Following the solicitation of such bids, the construction contract shall be awarded
to the lowest qualified responsible bidder, who shall furnish a sufficient performance and payment bond: provided,
that the state and its subdivisions may reject all bids and solicit new bids.

in the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall
follow local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided
that the Grantee's and State’s interests are adequately protected and that such contracts can be executed in a

timely manner.



In the procurement of contracts or subcontracts for construction that exceed $100,000, the Grantee
shall obtain the following:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee shall
consist of a firm commitment such as bid bond, certified check, or other negotiable instrument accompanying a bid
that the bidder will, upon acceptance of the bid, execute the contractual documents as may be required with the
time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. This
performance bond shall be executed by the successful contractor in connection with the contract to secure
fulfillment of the contractor's obligations under such confract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shali be executed in connection with a contract to assure payment is required by law of all persons supplying fabor
and materials in the execution of the work provided for in the contract.

13, Architecture and Engineering. The Grantee shall procure architectural or engineering services in

accordance with of the West Vitginia Code §5G. In the procurement of architectural and engineering services for
projects estimated to cost $250,000 or more, the Grantee shall publish a C!asé Il legal ad in compliance with West
virginia Code §59-3. In the procurement of services for projects estimated to cost less than $250,000, the Grantee
shall conduct discussions with three or more professional firms.

14. Design-Build. The Grantee shall procure design-build projects in accordance with West Virginia
Code §5-22A-1. This applies solely to building projects. Highways, water, sewer, and all other public works
projects are specifically prohibited from using the design-build method.

15. Environmental_and Historical Assessment. The Grantee shall comply with all applicable

federal, state and local environmental and historical preservation laws and regulations. The Grantee acknowledges
this requirement and certifies that the project will be in compliance with such laws and regulations.
16. Equal Employment Opportunity. With respect to employment in carrying out the program

objectives, the Grantee agrees that it will not discriminate against any employee or applicant for employment
because of race, color, age, religion, sex, national origin, or physical handicap.
17, Facilities Accessible to the Handicapped. The Grantee shall require any facilities constructed

under the auspices of this Contract to be designed to comply with the "American Standard Specifications for
Making Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped,” Number A11/.1-1961,
as modified (41CFR101-17.1703 and (13CFR309.14)). The Grantee shall be responsible for conducting
inspections to ensure compliance with these specifications.

18. Facilities Operation. The Grantee shall operate and maintain all facilities constructed under the
auspices of this Contract in accordance with minimum standards as may be required or prescribed by the
applicable federal, state and local statute, law, ordinance or regulation as to actual construction procedures, as well
as maintenance and operation of such facilities upon compietion.

19, Interest of Members of WVDEVO and Others. No officer, member or employee of the WVDEVO
or officer, member or employee of the Grantee who exercises any function or responsibiliies in the review or

approval of the undertaking or carrying out of this project, shall participate in any decision relating to this Contract
which affects his personal interest or the interest of any corporation, partnership, or association in which he is
directly or indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or



employee of, the Grantee or any member of its governing body, or officer, member, or employee of the contractor
have any interest, direct or indirect, in this Contract or the proceeds thereof.
20, Officials Not To Benefit. No member of the Legislature of the State of West Virginia, or individual

performing a service for the Grantee in connection with this project, shall be admitted to any share thereof or to any
penefit to arise from this Agreement.
21. Inspections of Project Records. At any time during normal business hours and as often as the

WVDEVO or its designated representative may deem necessary, there shall be made available to the WVDEVO or
its designated representative for examination, all of its records with respect to all matters covered by this Coniract
and permit the WVDEVO or its designated representative to audit, examine and make excerpts or transcripts from
such records, and to make audits of all contracts, invoices, materials, payrofis, records and personnel, conditions of
employment and other data relating to all matters covered by this Contract during the entire time period beginning
with project approval and ending three years after the final disbursement of grant funds.

22. Project Audits. (a) The Grantee shall cause an audit of this program to be included in the audit of
the Grantee performed by the West Virginia State Auditor's Office, Chief Inspection Division, or its designated
representative in accordance with West Virginia Code
§6-9-7. The audit shall be performed in conformance with generally acceptable accounting procedures.

(b) In accordance West Virginia Code §12-4-14, if the grantee is not audited by the West
Virginia State Auditor's Office and the grantee received state funds or grants in the amount of fifteen thousand
dollars or more, the grantee shall file an audit of the disbursement of funds with the legislative auditor's office. The
audit shall be filed within two years of the disbursement of funds or grants by the grantee and shall be made by an
independent certified public accountant at the cost of the corporation, association or other organization, and must
show that the funds or grants were spent for the purposes intended when the grant was made. State funds or
audits of state funds or grants under fifteen thousand dollars ($15,000) may be authorized by the joint committee on
government and finance 1o be conducted by the legislative auditor's office at no cost to the grantee.

23 Reporting. The Grantee shall submit any reports requested by the WVDEVO concerning financial
status and program progress. Failure to provide such reports as required by WVDEVO in a timely manner shall be
cause for termination of this Contract under the terms of Paragraph 7.

24. Fiscal Management. The Grantee shall be responsible for establishing and maintaining adeguate

procedures and internal financial controls governing the management and utilization of funds provided under this
Contract, as well as funds provided as the Grantee's matching share.
25. Political Activity. No officer or employee of the Grantee whose principal employment is in

connection with any activity which is financed in whole or in part pursuant o this agreement shall take part in any of
the activities expressly prohibited by the Hatch Act.

28. Repayment.  The Graniee shall refund to the State any expenditures determined to be made for
an inefigible purpose for which State funds were received.

27. Resolution of Disputes. Resolution of disputes between the State and the Grantee

concerning administrative and programmatic matters during the terms of this Agreement shall be initiated through
consultation and discussion at the State's Administrative Offices with final decision on guestions of policy or fact
being determined by the Director of the Community Development Division or his/her designated representative.

Nothing in this Agreement shall be construed as making the final decision on a question of law, or to limit in any



manner any remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding

Grantee performance or actions relative to the approved project are the responsibility of the Grantee.
28. Termination of Contract for Cause. If, through any cause, the Grantee shall fail to fulfill in a

necessary and proper manner his obligations under this Contract, or if the Grantee shall violate any of the
covenants, agreements, or stipulations of this Contract, the WWVDEVO shall thereupon have the right to terminate
this Contract by giving written notice to the Grantee of such termination and specifying the effective date thereof, at
least fifteen days before the effective date of such termination. The Grantee shall be entitled to receive just and
equitable compensation for any satisfactory work completed on the described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages
sustained by the WVDEVQ by virtue of any breach of the Contract by the Grantee, and the WVDEVO may withhold
any payments to the Grantee for the purpose of set-off until such time as the exact amount of damages due the
WVDEVO from the Grantee is determined.

29. Termination for Convenience of WWDEVO. The WVDEVO may terminate this Contract at any
tire by giving written notice to the Grantee of such termination and specifying the effective date of termination. If

the Contract is terminated by the WVDEVO as provided herein, the Grantee will be paid an amount which bears the
same ratio to the total compensation as the services actually performed bear to the total services of the Grantee
covered by this Contract, less payments of compensation previously made.

30. Termination by the Grantee. The Grantee may unilaterally rescind this agreement at any time

prior to the commencement of the project. After project commencement, this agreement may be rescinded,
modified, or amended only by mutual agreement. A project shall be deemed commenced when the Grantee makes
any expenditure or incurs any obligation with respect fo the project.

31. Signing. This Contract shall be signed by the Executive Director of the West Virginia Development
Office and by the President of the Jefferson County Commission upon authorization of the Jefferson County

Commission by adoption and passage of a resolution, motion or similar officiat action.
IN WITNESS WHEREOF, the WVDEVO and the Graniee have executed this Agreement as of the date first
above written.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

Kelley M. Goes, Executive Director

JEFFERSON COUNTY COMMISSION

By:

~Dale-Manuel, President
L Wk iy e

Federal Employee Identification Number

F.E.LLN.



JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The Jefferson County Commission met on the 9" day of September, 2010 with a
quorum present and passed the following Resolution:

Be it Resolved that the County Commission of Jefferson County, West Virginia,
hereby authorizes Lyn Widmyer, President of the Jefferson County Commission, to act on
its behalf to enter into a contractual agreement with the West Virginia Development Office
to receive and to act as the administrator of grant funds pursuant to provisions of the
Community Participation Grant Program in the amount of $10,000. The funds from this
project will be used for the construction of a parking lot at the Briggs Animal Adoption
Center.

Dated:

LYN WIDMYER
PRESIDENT
JEFFERSON COUNTY COMMISSION
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COMMUNITY PARTICIPATION GRANT PROGRAM June 30, 2010

FISCAL YEAR 2010
GRANTEE: Jefferson County Commission PROJECT NUMBER: 10LEDADI48
PROJECT TITLE: National Humane Society/Briggs Adoption Center

AMOUNT: $10,600
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Are fundg requested for a nonprofit organize ion? mes EiNe | -

e lﬁrﬁ%tﬁﬁéﬁ;ﬁo :‘IMAV& il ted JM'Z:& Executive Director: ,\7;;: %A -~
Street Address: ~3 23/ 3@’{3/1/:'// . ke City L gele s Tmetad statefzip: LY 25 K val
Phone: {304) 7;?5 -804 rax (308 7975 /5 92—.:3) Emall: s Paplordd PLACS . £5rg
Website: waw. 24 €5 . or e RS Egrt. (Ex:’501(c)3, erc.);j'a/@.i’ Yr. Cgrt: /S5
m/:deral Monprofif Certification is attached. This application WILL NOT be processed without Federal nonprofit status.w_ﬁ
E/:tate Regulation Checldist for Nonprofit Organization is attached. This application WILL MOT be processed without this Checklist, = ﬂ

Brochure or web pages explaining mission of the nonprofit organization and services it provides are attached. .- éi,

SECTION 3. ELIGIBLE PROJECTS

ELIGIBELE activities include, but are not limited to, permanent public imprevements related to the following:

% Business and Industrial Parks e = Lang and Property Acquisitian

= _....City Hatt and Courthouse Facllitles .. — »  Lbrarles . R
. Construction and Renovation by~ . = T

= Bemolition .

= Economic Development " tification

«  Emergency Services = ety

= Flood and Storm Drainage = Street and Stdewalk Repair

= Infrastructure = Technology e

L taw Enforcement a Water, Wastewater Facilities

INELIGYBLE activities Include, but are net limited to, expendable items related to the following:
isirative costs

L]
g

Qothing e
Homeowners Associations

Insurance Premiums
_Maintenance

. SportsUniforms
ng and Speakers’ Fees
. Travel Expenses.

Utility Costs

a.s '8 ' @:.%z A -8 @
mim.n‘mie. &in nism

SECTION 3. PROJECT OWNER AND LOCATION

The use of grant funds at/for private properiy or private gain or use is prohibited. Project sites and buildings must be

publicly owned or owned by a federaily certified nonprofit organization. A . é}’
> AT e p TRl fHANINIE LD I g7 247 5 I Ve fﬁ/ £ 'ﬁ@ - D7
Owner of project site, property or building: Vicinity/site plan attached? Mes £l No

Location and address where grant funds will be used (suffidient to diive to site): J73 et 7y iy e ,4)@/ - D 2R #et
ﬁ/,{]/?f‘&ic'w!%é ézﬂ;/fﬁf f&’ef?ﬁ p?ﬂ &ﬁr’/é; Z?:f,t_ L2A7 7o w&:rz‘ S, az"’ ool T s

Upon corgglgn, what government agency wilt own, cperaie, or be responsible for the project?
No

[]Yes Project site(s) or building(s) are ownad by a government agency.
m‘és [dNo Project site(s) or building(s) are owned by & nonprofit organization. (If yes, aitach copy of property deed). ﬁf» 2




SECTION 4. FUNDING SUMMARY

A minimum of 10 percent is required for a focal match. Attach commitment letters for each funding source listed below.

Amount Source Status Documentation
Grant Program, Bank Loan, Pending, Approved, Laiter, Resolution,
Fundraising, Fees, etc, \ Ongoing etc ate,
a. Grant Funds Reguested  § /ﬁf P g,z‘j@,gwy:;f :%}::i i@ﬂ@%‘fhf /?}f&fﬂfﬁﬁ“’ AKW . / f‘;
b. Local Funds ./ B oty 10 Tl Lo s ey
(10% of grent funds) _ 92 f&?ﬁ" m fg S Lot il FErvhe
¢. Other Funds %
d. Other Funds $
e. Gthei Funds %
$

Total Project Cost

SECTION 5. CERTIFICATION OF STATE REGULATIONS

CHECK ITEMS 1-9 BELOW to certify compliance with the following laws, regulations and requirements:

. E/Cnmpetitive bids are required for purchases exceeding $2,500 in cost.
Competitive bidding requirements, at a minimum, are as follows:

1

£2,500 or less

No bids required; however, competition is encouraged.

v

< $2,500,01 to $5,000 « _ Three verbal bids documented on a verbal bid summary.
»  $5,000.01 to $25,000 = Three written bids reguired.
u  $25,000 or more u  Class II Legal Ads required.
2. E/ Sealed bids are required for any portion of this project with an estimated value of more than $25,000.
Any atterpt to segregate the project into sections of less than $25,000 shall be cause for termination. Bids shall be obtained by
public notice as a Class 1 iegal advertisement In compliance with West Virginia Code §59-3. The ad must be published in the
pefvspaper with the largest circulation in the area once a week for two suceessive weeks prior to the final bid date.
L
3. E/State grevailing wages will ke paid for all construction associated with this project, regardless of the cost.
Wage rates may be obtained from the West Virginia Secretary of State at 304-558-6000, or www.wysos.com. If federal funds
are included, the Nighest rate {(West Virginia or Davis-Bacon) will be paid. All contractors must have a West Virginia contractor’s
license. Al construction must comply with West Virginia Act on Wages on Construction of Public Improvements, West
Virginia Code §21-5A. These regulations apply to the employment of any contractor or subcontractor for this project, inciuding
the foliowing trades and activities:
= Construction = Painting
v Reconstruction u Decoration
= Demolition = Alteration
= Enlargement = Repair
" Remodeting = Expansion
P
4, !'_:{/ The following documents will be required for the refease of grant funds.
= Copies of bids, guctes ar bid summary, _ S
= Copy of legal ad, which must require prevalling wages for construction
= Coples of certffied payroll records.
= Copies of invoices
5. [B/Counties and municipalities may spenser the applications of federally certified nonprofit organizations.
As the grantee, the county o municipafity must act as the administrator of any grant funds provided to nonprofit arganizations,
and must maintain fiduciary responsibility for the expenditure of funds. Grantees are encouraged toexecute intergovernmental
agresments with subgrantees so that property acquired with grant funds will revert to the grantee if the nonprofit organization Is
dissolved.
6. State requirements for bidding and prevailing wage apply to federally certified nonprofit organizaticns.
Funds provided to counties and municipalities for grants to nonprofit organization are subject to all state and local reguirements
regarding audits, competitive bidding and prevailing wages. All construction must comply with West Virginia Act on Wages
on Construckion of Public Improvements, West Virginia Code §21-5A.
7. & ‘Professional services shall be obtained through a request for propesals. Architectural or engineering services shall
he pursued in accordance with of the West Virginia Code §5G.
8. %0 costs should be incurred or commitments made relative to a grant prior to the approval of this grant and the
execution of a contract with the State of West Virginia.
9. ET/The use of grant funds at/for private property or private gain is prohibited. Project sites and buildings must be

publicly owned or ownad by a federally certified nonpeofit erganization.




SECTION 6. PROJECT DESCRIPTION

Describe in SPECIFIC TERMS the scope of work to be completed and the proposed use(s) of grant funds.

T Cogrn STt g &/ SR P eSS
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SECTION 7. ASSURANCES

The applicant hereby assures and certifies that it shall comply with the following regulations, policies, and reguirements:

A.  The applicant assures the State that it will perform the work for which the grant was made as determined by the State.

B. The applicant assures the State that it has or will secure qualified personnel ta administer a grant, and that the costs to administer the
grant will be paid for by the applicant.

C. The applicant assures the State that it will have started work on the project before the end of the fiscal year in which the grant award is
made.

D. The applicant assures the State that it understands that the amount of the grant award cannot be increased without the written
consent of the Governor.

E. The applicant assures the State that payment for work performed will be requested in writing with copies of invoices attached that
document the costs of each work segment making up the total amount of funds requested.

F. The applicant assures the State that it understands that ten percent of the grant award will be held by the State as refainage, pending
receipt of a written certificate of substantial completion attached to any final invoices for wark not already paid.

G. The applicant assures the State that it understands that by letter the State can terminate for cause an applicant’s grant agreement with
the amount of funds recovered equal to the percentage of incomplete work. The applicant further assures the State that it understands
that it can be terminated by letier any grant agreement with the State before costs are incurred on the project.

H. The applicant assures the State that any changes in the scope of work specified In a grant agreement will first be submitted in writing
to the State for approval by change order, ‘

1. The applicant assures the State that In its hiring practices for work to be performed It will comply with the equal employment provisions
of Titles VI and VII of the 1964 Civil Rights Act, and Presidential Executive Orders 11246 and 11375, as amended.

1. The applicant assures the State that competitive bids will be solicited an any major work element exceeding $2,500 in
cost. Competitive bidding shall be pursued In alt instances.

K. Competitive bidding requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or
less require no bids; however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three
verbal bids to be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three
written bids.

L. The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this project which have an
astimated value of more than $25,000. Any attempis by the Grantee te segregate the project into sections having an
estimated value of less than $25,000 shall be cause for termination. The receipt and utilization of funds procured through this
program mandate that all construction contracts necessary for the undertaking and completion of this project, regardiess of the source
of funds utilized to pay such construction contracts, must comply with the provisions of the West Virginia Act on Wages an Construction
of Public Improvements, West Virginia Code §21-5A. .

M. Bids shall ba obtained by public notice as a Class II legal advertisement in compliance with the provisions West Virginia
Code §59-3. This notice shall be published by the Grantee in the newspaper with the largest circulation serving the general area once
a week for two successive weeks prior to the final bid date.

N. The applicant assures the State that State prevailing wage rates will be paid on contract construction unless federal funds
are included in the project, in which case, the higher of the State’s or Davis-Bacon wage rates will be paid on ail
contract construction.

0. Every conmiract involving construction, reconstruction, demolition, improvement, enlargement, painting, decoration,
alteration, and/or repair work which involves the employment of any contractor and/or subcontractor necessary for the
undertaking and compietion of this project, regardless of the source of funds utilized to pay such contrack, must comply with the West
Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A. This law applies to all construction
contracts, regardiess of cost. The receipt and utilization of funds procured under this agreement mandate that all
construction cosntracts necassary for the undertaking and completion of this project, regardless of the source of funds
utilized to pay such construction contracts, must comply with the provisions of West Virginia Code §21-5A.

P. The applicant assures the State that any part of the project to be occupied by the general public will be made accessibie to the
handicapped.

Q. ‘The applicant assures the State that any permits, licenses, or other requirements of particufar State or Federal agencles necessary for
the project’s design, construction, or oparation will be secured.

R. The applicant assures the State that it will not subgrant any of the grant funds recelved to any of Its officials or employees or the
members of their families or to employees of the WVDO or members of the State Legislature in any contracts awarded for work to be
performed.

S, The applicant assures the State that it will maintain and have available for inspection on written request by the Stafe all recards kept on
the project induding bid documents, coples of all cantracts, contractors’ payrolls, fime sheets, and invoices, The applicant further
assures the State that it will schedule an audit of any grant funds to be inciuded in its annual audit as performed by the State Tax
Departiment.

T. The applicant assures the State, by evidence of attaching a resofution, motion, or similar action passed by its governing body, that it
has the legal authority to apply for this grant, commit any local matching shares, authorize the person signing the grant to ack as an
agent for the applicant to answer any questions by the State about the application, and to abide by the understandings and assurances
described in this saction.

U. As the grantee, the county or municipality must act as the administrator of any grant funds provided to nonprofit organizations, and
must maintain fiduciary responsibility for the expenditure of funds. Grantees ave encouraged to execute intergovernmental agreaments
with sub-grantees so that property and/or assets acquired with grant funds will revert to the grantee if the nonprofit organization is
dissolved.




SECTION 8. SIGNATURE AND RESOLUTION

This application must contaln the following:

ig/}pplication with Original Signature

/B),esoiution by Unit of Local Governiment
onprofit Applicatien Checklist with Original Signature — Required for Nonprofit Organizations

MRS 501(c) Determination Letter - Required for Nonprofit Orgasiizations

ntained in this application is true and correct; the submission thereof
has been duly authorized by the governing body; and the applicant will comply with the requlations, policies, guidelines
and requirements outlined by the State of West Virginia. If the recipient Is a nonprofit organization, the county or
municipality certifies that this nonprofit organization is legally authorized to receive public funds.

To the best of my knowledge, the information ¢o!

Title:

Name:

Date:

Signature:
Mayor or County Commission President

ORIGINAL SIGNATURE REQUIRED-USE BLUE INK

West Virginia Development Office
Community Development Division
Community Participation Grant Program
1900 Kanawha Boulevard, East Building 6, Room 553
Charleston, West Virginia 25305
Phone: 304-558-4010 Fax: 304-558-2246
WWW, WVCOMMErce.ord

TN
WestVirginia
LI5A




West @1’fﬁa COMMUNITY PARTICIPATION
HA GRANT PROGRAM

State Regulation Checldist for Nonprofit Organizations
Must Be Submitted With Application for Funding Tor Nonprofit Organizations

e — -
,75/5%}" ey é“’f? 7’}/ £ ? A S f’:ad Date of Application: 3~ 24 7 7

1. Locsl Government Agency: - Chief Electad Official: e’%vf‘} bl ezt
project Tite: ZQe il tva S0 L Lix ponts ;o2 Amount of Grant; _s /& &
Form Completed By: ﬂ ‘7;;//9’/” Phone: (304) 7;&-—,3&9#1:“; (304} 7 25— 7?/ L
5 NATION AL, HUMNANE LDt Cagioon’ Satrely ~ o
( By AP e .
2.( Noﬁﬁ%&’% 'Cﬁga’rﬁz’ation:ifj@oﬁ el (ﬁ&’{, . - Q '@g Executive Director: J; /ﬂy’/{?f’q ]
7317 EE}ZP o o 7 Y
Street Address, City, Zip: 22 hof e s yud po )i g i aPIONE (304) 25 - B85 85 ax: IR 5 =S BT

..... e g T 7 e e
B redaral nonprofit certification, 501¢ deterrmination letter from Internal Revenue Service attached. = 5
Mission statement, brochure, or web pages explaining mission of the organization and services i provides attached, - L/

CERTIFICATIONS AND ASSURANCES

CHECK ITEMS 3-11 BELOW to certify compliance with the following laws, regulations and requirements:
3. Competitive bids are required for purchases excesding $2,500 in cost.

Competitive bidding requirements, at a minimum, are as follows:

= $2,500 or less " No bids required; however, competition is encauraged
= $2,500.01 to $5,000 = Thres verbal bids documented on & verbal bid summary
= $5,000.01 to $25,000 ) = Three writken bids required

- $25,000 or more Class 1 Legal Ads required

4, B/Sealed bids ara required for any portion of this preject with an estimated value of more then $25,000.
Any attempt to segregate the project into sections of less than $25,000 shall be cause for termination. Bids shall be obtained
by public notice as & Class If legal advertisement in compliance with West Virginia Code §59-3, The ad must be published in

the newspaper with the fargest circulation in the area once a week for two successive weeks prior to the final bid date.

5. [-State pravailing wages will be paid for all constiuction associated with this project, regardlegs of the cost.
West Virginia prevafiing wages rmust be paid for aft construction projects using state grant funds. All contractors must have &
Waest Virginia contractor’s license. These regulations apply to every contract involving construction, reconstruction, demolition,
improvermnent, enlargement, painting, decoration, ateration, andfor repalr work, If federal funds are included, the highest rate
(West Virginia or Davis-Bacon) wili be paid. Aff construction must comply with the West Virginia Act on Wages on
Construction of Public Improvements, West Virginia Code §21-5A.,

6 & The following documents will be required for the release of grant funds.

= Coples of bids, guotes or verbal bid summary ) o

v Copy of legal ad, which must require prevailing wages for construction
- Coples of certified payroli records for censtruction

W Copies of invoices.

7
////

7. % Counties and municipalities may sponsor the applicatiens of federally certified nonprofit organizations.
As the grantee, the county or municipality must act as the administrator of any grant funds provided to nonprofit prganizations,
and must maintain fiduciary responsibility For the expenditure of funds. Grantees are encouraged to execute intergovernmental
agreements with subgrantees 50 that property acquired with grant funds will revert to the grantee If the nonprofit organization

E/ I5 dissobved.

B. State reqguirements for bidding and prevailing wage apply to federally certified nonprofit organizations.

Funds provided to counties and muricipalities for grants to nonprofit arganizations are subject to afl state and local
requirements regarding audits, competitive bidding and prevailing wages. Al construction must comply with the West Virginia
A}t on Wages on Construction of Public Improvements, West Virginia Cede §21-5A.

9, i@/ﬁrofessinnal services shall be obtained through a request for proposals.
Ve Architectural or engineering services shall be  obtainad in accordance with West Virginia Code §5G.

10, E’% Nc_,césts should be ncurred or commitments made relative to a grant prior te the approval of this grant and the
" execution of a contract with the State of West Virginia.

11. The use of grant funds at/for private property or private gain is prohibited,
Project sites and bufidings must be publicly owned or owned by a federally cerified nonprofit organization.
P o ‘ - . S -
Stgnature: b fww‘*ﬁ’ﬁ e 7 - Date: i [E

T Executive Diractor, Nonprofit Organization
o ORIGINAL SIGNATURE REQUIRED-USE BLUE TNK 7

s
o

o




0487123

o Drepaiimenl ol the ooy
) crpul fevenue Sorviv

7.0, Bax 2508 In reply refer to: 02481541585
Cincinnmati OH 45281 Dec., 07, 2009 LTR 414670 E0
54-0618244% JUQ0000 OC
D00 15522
BOpC: TE

NATIGMAL HUMANE EDUCATION SOCIETY
% AMMA C BRIGGS

32731 BERRYVILLE PIKE

CHARLES TOWN WY 254l4

Emplover Identification Number 54-06182a4
Group Exemption Mumber 8097
Fersen to Contact: Mrs. Crouch
Tull Free Telephone Mumber: 1-B77-829-5500

eo oo

Dear Taxpawver:

This 1s in response to vour Nav. 24, 2009, reguest for information
about vour tax-sxempt status.

Our records indicate that vou were issued a determination letter in
November 1994, and that vou are currepntly exempt under section
50)1(c){(3) af the Internal Revenue Cdde.

Based on the infaormation supplied,; we recognized the subordinates
namad en the list yvou submitted as exempt Trom Federal income tax
under section 501(cY(3) of the Code.

Doners may deduct contributions te vou as provided 1in section 170 of
the Code. Bedquests, legacies,; devises, transfers, or gifits te vou or
for your use are deductible for Federal esftate and gift tax purposes
if they meet the applicable provisions of sections 2055, 2106 and

2522 of the Cade.

If wou have anv questians, please call us at the telephone number
shown in the heading of this letter.

Sincerely vours,

Pehele T, ittt

Michele M. Sullivan, Oper. Mgr.
Accounts Management Operations I
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&. stray m:m mf:go:cg companlon animals, Mes,
Anna C. Briggs founded The National Humane
Education Society (NHES) as a private, nonprofit
anima)l welfare organization with a central mission to
“foster a sentiment of kindness to animals in children
and adults ... ." To achieve this mission—without
financial assistance from local, state, or federal
governments—NHES continues to expand and
decrease animal suffering through its primary programs:

CFosteving kindness and
ng§m§.&§k &?ﬁx%m
Humane Cducation

Since 1948, the Humane Education Program has
been fostering a sentiment of kindness to animals
through humane education presentations, hands-on
education programs, and the distribution of
humane education materials. Today, the Humane
. Education Program continues to grow by

(1) providing educational presentations to all ages,
providing informational services to supporters

" and the general public, (3) networking
swith other humane organizations,
& creating and distributing
oth ﬁmﬁobmm% and interna-

% w&w% & C%%mﬁxm low-cosé
.%Sw\ ugtey sevpices
fp those who cave enough fe

altey thoir animals

Since its creation in 1994, Spay Today has
exemplified NHES's belief that spaying and
neutering is an integral part of the humane
solution: to ending the epidemic overpopulation and
ensuing euthanasia of homeless cats and dogs as a
means of population control. As a testament to
this belief, Spay Today provides low-cost
spay/meuter assistance to persons who understand
the need to spay/neuter their companion animals
but who cannot afford the normative fees that are
charged for these procedures. Spay Today contin-
ues to expand by spaying and
neutering an increasing number of
animals—literally thousands each
year—through its growing
network of participating
veterinarians, whose service area
includes the Panhandle of West
Virginia and portions of Virginia and Maryland.

To learn more about Spay Today, or to obtain
spay/neuter assistance, please call (304) 728-5330
or visit the NHES website at www.nhes.org and
click on “Programs.”

PLANTA
qepc® \mw Onp

ﬁm&&.y?% hmm&&%
sanctuary and adoption
sevoices to homeless animals

Created in 1950, PPAS, an Affiliate, was criginally
operated on a 150-acre farm in Sterling, Virginia.
The farm was called PPAS because it best captured

e the landscape and placid atmosphere created by its

qﬂp@mﬂm. b.whm.o. Briggs and Alice Morgan
ight; Throughout its history, PPAS has

M.S.EH.ZMVL.!.|._1.H3;:,:‘:,/. it BB

resident dogs and vavious G anemads

prosent loeation i Walton, New Yorks Simee s
creation. PRAS s never enenged i the
euthanasia of animals as a means of population
control. Alternatively, it operates a low-cost
spay/meuter clinic to humanely reduce future
generations of homeless animals.

To learn more about PPAS or to adopt one of their
animals, please call (607) 865-5759, or visit their
website ot WWW.PPASTY.OTG.

Providing a cradle a% &aﬁ&.&&a

for how animals

Created in 2000, BAAC provides comprehensive
adoption services for companion animals

by placing them in loving homes
with compassionate people who
will fulfill lifelong commitments
4o them by accepting them as
members of their family. BAAC's
comprehensive adoption services for
cats and dogs consist of animal rescue; veterinary
medical care, including mandatory spay/meuter
before adoption; canine obedience training; and
delivery of all dogs to their new homes. Today,
BAAC continues to expand by providing for a
rotating daily average of 70-plus dogs/puppies and
125 eats/kittens—all of which are available for
adoption.

To learn more about BAAC, or to view some of the
animals available for adoption, please call (304)
724-6558 or visit their website at www.baacs.org.
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THIS DEED Made this 24" day of November, 1998, by and between
JOHNESON A. LYKENS and JOANNE L. LYKENS, Trustees of the Inter Vivos

Trust Agreement of Johnson A. Lykens, dated April 29, 1992, parties

]
g

i

he first part, (hereinafter referred to as Grantors) and THE
NATIONAL HUMANE EDUCATION SOCIETY, party of the second part,

(hereinafter referred to as Grantee) .

WITNESSETH, For value received the Grantors hereby grant and

convey with covenants of general warranty unto the said Grantee, in
fee simple, all that certain parcel of real estate, together with
all rights, rights-of-way, eagements, privileges, improvements and
appurtenances belonging thereto, situate in the Kabletown District
of Jefferson County, West Virginia, more particularly described on
the exhibit attached hereto and labeled Exhibit A.

AND BEING a part of the same property which was conveyed to

the Grantors by JOHNSON A. LYKENS AND JOANNE L. LYKENS, husband and

wife, by deed dated March 25, 1998 and recorded in said Clerk's



THIS DEED Made this 24" day of November, 1998: py and between
JOHNSON A. LYKENS and JOANNE L. LYKENS, Trustees of the Inter Vivos

Trust Agreement of Johnson A. Lykens, dated Rhpril 29, 1922, parties
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~f rhe first part, anereinafter referred TO as Grantors) and THE
NATIONAL HUMANE EDUCATION SOCIETY, Party of the gecond part,

(hereinafter referred TO as crantee) .

WITNESSETH, FoOr value received the Grantors hereby grant and

convey with covenants of general warranty unto the said CGrantee, in
fee simple, all that certaln parcel of real egtate, together with
all rights, rights—of—way, easements, privileges, improvements and
appurtenances belonging thereto, situate in the Kabletowl District
of Jefferson.County, West Virginia, more particularly described on
rhe exhibit attached hereto and labeled Exhibit A.

AND BEING & part of the samne property which was conveyed LO

the Grantors by JOHNSON A. TLYKENS AND JOANNE L. LYKENS, husband and
wife, by deed dated March 25, 1998 and recorded in said Clerk's
office in Deed Book go4a, at Page 493.

THIS CONVEYANCE 15 SUBJECT, HOWEVER, TO all rights, Wways,

b
ucility line easements and restrictive covenants of record.

DECLARATION QF CONSIDERATION OR VALUE: Under the penaltiee of

fine and imprisonment, as provided by law, Johnson A. Lykens and
Joanne L. Lykens, whose address ig 1530 Fort Duduesna Drive, Sul
city Centel, Florida 33573, do nhereby declare that the rotal
consideration paid for the real egtate conveyed by rhe document to
which this declaration is appended ig TWO HUNDRED THREE THOUSAND

SIX HUNDRED {$203,600.00) Dollars.




WITNESS the following gignatures and seals.

gTATE OF WEST VIRGINIA

COUNTY OF JEFFERSON, to-wit:

The foregolng instrument was acknowledged pbefore me this;ig*k

day of NovembeT 1998, by JOHNSON A. LYKENS and JOANNE L. LYKENS,

as Trustees of the Inter vivos Trust Agreements of Johnson A.

Lykens.
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Thig deed Was prepared

WITHOUT BENEFIT OF A TITLE EXAMINATION
by F. gamuel Byrer, Attorney at Law,
charles TOWH, West virginia 25414

FoBp/jam/file no. re-98-111314
Z: \N&SFiles\RE\lykensdeedz .wpd




EXHIBIT A

Y

All that certain lot or parcel of real estate containing 29.651 acres, situa in the
Kabletown District, J offerson County, West Virginia, as said and described in accordance with a
survey and plat thereof, entitled "Lykens Property," prepared by Appalachian Surveys, Inc.,
dated September 29, 1998, recorded in the Office of the Clerk of the County Commission,

Jefferson County, West Virginia, in Plat Book /{p , at Pagechlp .




The Serate of West Hicginis

{harlestan

August 10, 2010

JOHN R, UNGER Il
P. . Box 2415
MarTinsBuRE 25402

PHone: (304) 357-7933
Fax: (304) 357-7987

Jefferson County Commission
Ms. Lyn Widmyer, President
Patsy Noland, Vice-President
Dale Manuel, Commissioner
Jim Surkamp, Commissioner
Frances Morgan, Comiissioner
P.O. Box 250

124 E. Washington Street
Charles Town, WV 25414

COMMITTEES:

TransPORTATION & INFRASTRUCTURE
(CHAIR)

Economs DEVELOPMENT
(Vice Grair)

AGRICULTURE

Enucarion

Finance

HealtH & Human RESOURCES

NaTuRaL RESOURCES

Dear Ms. Widmyer, Ms. Noland, Commissioner Manuel, Commissioner Surkamp and Commissioner

Morgan:

[ am pleased to inform you that the Community Participation Project submitted by you or on yeur
behalf during the 2009 Legislative Session has been subsequently approved by the West Virginia Senate
and will be distributed by the Governor’s Office in the amount of $20,000.00 for the following specific

purpose:

Briggs Animal Adoption Center-animal rescue and spaying

Libraries, seniors, emergency medical services and public education grants have been approved
and forwarded to each respective agency for processing and distribution. Grants awarded through the
Development Office will become eligible for funding once all the necessary information is collected and

grant requirements have been met.

Please understand that all other notification will come from the state agency administering the
grant requesting project information needed for fulfiliment of the grant. Please remember that it may take
several weeks or even months for the agency to receive and complete the required information to process

the grant awards.

I was honored to submiit this request for you and hope that these monies will enable you to
continue meeting the needs of those in your community. As always, 1 enjoy working for you and welcome

all of your suggestions, comments and questions.

Rl

Senator John R. Unger I

Sincerely,

p

cc: Mr. James Taylor, National Humane Education Society/Briggs Animal Adoption Center




The

NATIONAL HUMANE
EDUCATION SOCIETY

Fostering a sentiment of kindness to animals

August 25,2010

Jefferson County Commission
Community Participation Grant Program
P.O. Box 250

124 E. Charles Town, WV 25414

Subject: 10% Matching Funds
Dear Community Participation Grant Program Administrators:

Please allow this letter to serve as verification that we have already raised the required
10% of the project costs via local fundraising efforts.

At this juncture, the total estimated cost for a 20 to 26 space parking lot is $24,000.
Of this estimated cost, the BAAC and its parent corporation, The National Humane

Education Society, have already raised 10% of these funds through a local fundraising
effort:

e In April 2010, we raised $32,700 from our annual Pedal for Pooches bike ride; of
which more than 10% or $2,400 of the estimated cost has been put into savings
and will be allocated for the construction of the parking lot.

If you have any further questions regarding these monies, please do not hesitate to
contact me at (304) 725-0506, extension 123.

Sincerely,

/“/‘
" James Taylor

/ President

NATTIONAIL OFFICE: PROGRAM: AFFILIATE: PROGRAM:
PO, Box 340 SPAY TODAY PEACE PLANTATION BRIGGS ANIMAL
Craries Town, WV 25414-0340 P.O. Box 340 ANIMAL SANCTUARY ADOPTION CENTER
PHONE 304/725-0506 Cuaress Town, WV 25414-0340 12752 Stare Hwy. 206 P.O. Box 1023
Fax 304/725-1523 Phone 304/728-8330 Warton, NY 13856-2327 CHaRrLESs Town, WV 25414-1023
www.ithes,org Fax 304/724-6765 Prong 607/865-5759 ProwE 304/724-6558
www.spay-today.org Fax 607/865-6334 Fax 304/724-6765

WWW.ppasny.arg www.baacs.org




Jefterson County Commission
County Meeting Room Policy

All meeting rooms in Jefferson County-owned buildings are to be used only for County related
meetings and/or business. All exceptions to this policy must be brought before the Jefferson
County Commission for a vote during their regular meeting. Organizations authorized to use
these rooms are as follows:
e County appointed Commissions, Boards and Authorities
e Republican and Democratic Executive Commiitees
e Mecting rooms may be used by elected officials (county, state, etc.) for meetings when it
is for a stated public purpose. Any organization or individual using meeting rooms is
subject to being "bumped" il the rooms are needed for any county related business,
County appointed Boards, Commissions, Authorities, etc, will take precedence over any
scheduling conflict.

No furniture should be removed from any meeting room at anytime.

All rooms should be secured after the meeting is adjourned.

Planning Commission Meeting Room: The Planning Commission meeting room must be
scheduled through the Planning Department. The key to the meeting room may be picked up and
returned to the Planning Department staff during normal business hours. After using this meeting
room, the contents of the room should be returned to their proper place according to the
schematic diagram in the meeting room.

County Commission Courtroom: The County Commission Courtroom is scheduled through
the County Clerk's office and the County Commission office and may only be used during
normal business hours.

Circuit Court Courtroom: The Circuit Court Courtroom may be scheduled through the Circuit
Judge’s office.

Bardane Public Service Center Conference Rooms: All conference rooms located at the
Bardane Public Service Center must be scheduled through the Office of Emergency Services
located in the Bardane Public Service Center. In the event that meetings are held after hours, a
responsible employee shall be in attendance. This employee will be responsible for making sure
there is no damage, the meeting room is put back in proper order and the building and meeting
rooms are secured before leaving.

In addition, employees working after normal business hours at the Bardane Public Service Center
are responsible for securing the building.




COUNTY COMMISSION OF JEFFERSON COUNTY

POLICY TITLE: County Meeting Room Policy
POLICY NUMBER: 1956-1

ADOPTED: January 18, 1996

REVISED: September 9, 2010

PURPOSE:

All meeting rooms in Jefferson County-owned buildings are to be used only for County related
meetings and/or business. All exceptions to this policy must be brought before the Jefferson
County Commission for a vote during its regular meeting. Use of county-owned meeting rooms
does not imply endorsement by the County Commission or staff of the viewpoints presented.

POLICY;

The Jefferson County Commission encourages the widest possible use of county meeting rooms by
government agencies and nonprofit community groups.

All meetings shall be open to the public.
Rooms may be used for educational, cuttural, informational or governmental/civic activities
and may include public lectures, panel discussions, workshops and other similar functions.
Room bookings are subject to cancellation if the room is needed for county government business.
Rooms will not be used for personal or family purposes.
Users agree to abide by all regulations of the meeting room relating to the use of the facilities and
accept responsibility for all damages caused to the building and/or equipment beyond
normal wear.
PROCEDURES:

All exceptions to this policy must be brought before the Jefferson County Commission for a vote
during its regular meeting. Organizations authorized to use these rooms are as follows:

e County appointed Commissions, Boards and Authorities

Page 1 0of4




e Republican and Democratic Executive Committees

s Meeting rooms may be used by elected officials (county, state, etc.) for meetings when
it is for a stated public purpose. Any organization or individual using meeting rooms is
subject to being "bumped" if the rooms are needed for any county related business.
County appointed Boards, Commissions, Authorities, etc. will take precedence over any
scheduling conflict.

Old Charles Town Library Meeting Room — 200 E. Washington Street, Charles Town, WV
25414: The Old Charles Town Library meeting room must be scheduled through the County

Commission Office. The key to the meeting room may be picked up and returned to County
Commission staff during normal business hours. The applicant is responsible for getting an
alarm code from the County Commission office. The applicant is responsible for the security
alarm.

Groups interested in using the County meeting rooms must first fill out an application form
provided by the Jefferson County Commission.

Proof of Liability Insurance must be submitted with application by the person reserving the
room. Applicants not covered by insurance must sign the provided indemnification form.
submission of application does not constitute approval.

The County Commission reserves the right to cancel any reservations of the County Meeting
Rooms.

For programs occurring outside of normal business hours applicant is responsible for entry
and/or closure. Process for getting and returning the meeting room key is the responsibility of
the applicant. Meeting room should be secured after the meeting is adjourned.

Maximum capacity is 112 people with tables and 171 people without tables.

The group accepts financial responsibility for any and all damage caused to the building or
equipment beyond normal wear. The group contact person will be responsible for any charges
incurred by the group.

No furniture should be removed from any meeting room at anytime.

The group is responsible for leaving the room in the condition in which it was found. Meeting
rooms must be left in acceptable, un-littered condition. Tables and chairs should be returned to
the positions in which they were found.
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Use of audio-visual equipment must be indicated at time of reservation. The applicant must
supply its own audio-visual equipment.

County Commission Courtroom — 100 E. Washington Street, Charles Town, WV 25414: The
County Commission Courtroom is scheduled through the County Clerk's office. Maximum
capacity is 49 people.

The group accepts financial responsibility for any and all damage caused to the building or
equipment beyond normal wear. The group contact person will be responsible for any charges
incurred by the group.

No furniture should be removed from any meeting room at anytime.

The group is responsible for leaving the room in the condition in which it was found. Meeting
rooms must be left in acceptable, un-littered condition. Tables and chairs should be returned to
the positions in which they were found.

Circuit Court Courtroom — 100 E. Washington Street, Charles Town, WV_25414: The Circuit
Court Courtroom may be scheduled through the Circuit Judge’s office. Maximum capacity is
150 people.

The group accepts financial responsibility for any and all damage caused to the building or
equipment beyond normal wear. The group contact person will be responsible for any charges
incurred by the group.

No furniture should be removed from any meeting room at anytime.

The group is responsible for leaving the room in the condition in which it was found. Meeting
rooms must be left in acceptable, un-littered condition. Tables and chairs should be returned to
the positions in which they were found.

Bardane Public_Service Center Conference Rooms — 1948 Wilishire Road, Suite 3,
Kearneysville, WV _25430: All conference rooms located at the Bardane Public Service Center
must be scheduled through the Extension Office located in the Bardane Public Service Center.
In the event that meetings are held after hours, a responsible employee shall be in attendance.
This employee will be responsihle for making sure there is no damage, the meeting room is put
back in proper order and the building and meeting rooms are secured before leaving.

In addition, employees working after normal business hours at the Bardane Public Service

Center are responsible for securing the building.

Maximum capacity for large room is 104 people and the small room is 36 people.
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The group accepts financial responsibility for any and all damage caused to the building or

equipment beyond normal wear. The group contact person will be responsible for any charges
incurred by the group.

No furniture should be removed from any meeting room at anytime.

The group is responsible for leaving the room in the condition in which it was found. Meeting
rooms must be left in acceptable, un-littered condition. Tables and chairs should be returned to
the positions in which they were found.
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OLD CHARLES TOWN LIBRARY MEETING ROOM

REQUEST FORM
Date Requested:
Meeting Time: to
Organization Name:
Purpose of Meeting!

Please attach a brief description of your organization. (Youmay attach other printed
materials.)

Please check the boxes on all that apply to your organization:

O Has previously used the library

0 Is a not-for-profit organization

O Can provide a certificate of insurance

By signing this Request, 1 acknowledge that I have read and fully understand the Jefferson

County Commission Meeting Room Policy for the use of the Old Charles Town Library Meeting
Room. I agree to assume personal responsibility for my organization’s compliance with these
regulations, the behavior of all those attending any meeting or program, and the care of the

meeting room and all property within the room.

Person Making Request: (printed):

Signature of Person Making Request: Date:

Contact Person:

(If other than the representative signing above)

Representative’s Address:

Telephone: Fax:

E-mail:




OLD CHARLES TOWN LIBRARY MEETING ROOM

INDEMNIFICATION FORM

As the individual or the authorized representative of the organization making the
reservation, I agree to indemnify and hold harmless the Jefferson County Commission, its agents
and representatives, from any and all lawsuits, action, claims or demands of any character or
nature arising out of or brought on account of injuries or damages sustained by any person(s) as a

consequence or result of using the meeting room, its furnishings or its equipment.

Person Making Request: (printed):

Signature of Person Making Request: Date:

Contact Person:

(If other than the representative signing above)

Representative’s Address:

Telephone: Fax:

E-mail:




FY 2011 Non-Profit Budget Requests

DMS ID Date Received Entity Name

Amount Documents

5068
5156
5171
5172
5190
5207
5237
5238
5246
5251
5252
5267

DMS ID

12/23/2009 Meals on Wheels

1/28/2010 Birthright

2/2/2010 Friends in Action

21212010 Jetferson County Community Ministries
2/12/2010 NAACP Jefferson County
2/17/2010 Eastern Panhandle Free Clinic
2/22/2010 Kiwanis Clup of Charles Town
2/22/2010 Duifields Station inc.
2/23/2010 Claymont Society for Continuous Education
0/24/2010 Animal Weltare Society
no5/2010 RTCA (Race Track Ghaplaincy of America) Charles Town Council
2/26/2010 Good Shepherd interfaith Volunteer Caregivers, Inc.

TOTAL

Delayed Entries

Date Received Entity Name

$10,000 Fin Stmt
$2,500
$2,500 budget
$3,000
$2,500

$15,000 Fin Stmt
$1,500
$5,200

$30,000 /1 Fin Stmt

$15,000 Fin stmt
$5,000

$15,000 Audit/Fin Stmt

$107,200

Amount

5282
5283
5295
5298
5300
5302
5564

DCPM

3/2/2010 Safe Haven Child Advocacy Center and Ghildren's Home Society of WV
3/3/2010 Shepherdstown Day Care
3/5/2010 Boys and Glrls Club of the Eastern Panhandie
3/8/2010 Eastern Panhandie Conservation District
3/8/2010 Potomac Headwaters RG&D, Inc.
4/8/2010 Saint Andrews Mountain Community Center, LLG
7/28/2010 Books for Babies
TOTAL

Entries submitied after Budget Finatization
22_Jul-10 Robert DuBese, Harpers Ferry Histaric Town Foundation
25.Jun-10 Roger Daily, Meals on Wheels of Jeiferson County
29-Jun-10 Mike Austin, Shepnerdsiown Men's Club
19-Jul-10 Community Alternatives to Violence
TOTAL Additional Requests Apr-July 2010

TOTAL ALL NON-PROFIT REQUESTS

Notes

/1 Aiso presented this request at Reguiar Session, July 2010

/2 Mot cisar whether this request is in addition to request of 23 Dec 09
/3 $60,000 to Harpers Ferry Potomac Street Project, 18 Aug 2010

Documents - key

Fin stmt - financial statement (profli/loss, balance sheet)

Audit - financials were protessionally audited

Budget - a detaited budget for fund expendiiure was submitted

$5,000
$30,000 Audit/Fin stmt
$10,000 Audit/Fin stmt
$5,000
$3,000
$2,250
$500
$56,750

$8,000

$6,645 /2

$4,000
$10,000
$28,645

$191,585

9/7/2010




FY 2011 Budget Workshop
(19 Aug 2010}

Sumary of Actions 19 August - 2 September 2010

Unreserved balance $ 2,054,543 N

elecied officials Cap/Out (153,400}

Fire companies pariiai restere $ (112,000)

Mandatory salary/trip guards § {42,587)

Potomac Sireet project $ (60,000}

back out 500,000 table games $ (600,000)
Farmland Protection Funding $ (335,000) 2
Equipment funding for Jefferson Center § (50,000} /3

Transfer to Fund 246 (Bulliding Fund) $ {175,000}

Remaining unbudgeted $ 626,556
2 5% staff GOLA adjustment $ (215,200) /4

Summary of Actions 02 September 2010

Allocated $190,000 for salary increases % (120,000) /5
Approved $25,000 for JCESA study $ (25,000} /6
Approved $13,310 for cable TV project § (13,310) /7

Staff Action

BR0O02 PENDING

BRO02 PENDING

From 401

From 401

From 401

From 401

Resides in 401-05-568 TRANS OTHR ENTITIES

BRO03 PENDING

A after 750,000 alveady budgeted and alt open purchase orders
/2 5 yr 0 interest loan - conditionad on acceptance of MOA. Trans to Fund 057

/3 staff to research using Building Fund (246}

/4 funded using health insuranca savings. Pending final analysis using Finance Dept data.

/5 funded by Grp Health and Property/Liability insurance savings

J6 funded from Ceal Severance Fund {Fund oo2)
/7 funded via Capital Building Fund {Fund 246)

DCPM
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Shawnna Molina
1815 Shenandoah River Drive
Harpers Ferry WV 25425
(571 215.5396

SEP G2 20t

September 1, 2010
Jefferson County Commission
Dear Friends, Neighbors, and Colleagues:

Just over 5 years ago, my family and [ relocated to the Jefferson County WV and just about three years
ago I assumed leadership of an ailing, yet vital, organization that serves some of the most vulnerable and
importaﬁt members of our community, Jefferson County Council on Aging. It was an unusual situation of
vitalizing and renewing hope, outreach and assistance to so many in need while also expanding recreation
opportunitiés in-house. Despite the novelty of it all, I was quickly embraced by a supportive and energetic
Board of Directors, Staff, Consumers, Business Partners and the Community. Even my husband and son found
this county overwhelmingly supportive as we sought to make Jefferson County our home. Almest three years
later, I am indebted to this community for making this part of our lives so very special and memorable.

Nonetheless, we are moving onward, or rather, westward. A wonderful and exciting professional
opportunity has been offeted to my husband and we, as a family, have agreed to accept the challenge and
adventure of moving across the country. While this new chapter in my life is about to unfold, I couldn't leave
without first acknowledging a few very special people. Without their support and friendship, my experience in
Jefferson County, WV would not have been enjoyable or successful.

First of all, I would like to thank the Boatd of Directors: Locke Wyéong, Serving President during my
tenure; Dale Manuel, Serving Vice President; Charles Kline, Serving Treasurer; Dorothy Taylor; Andrea Ward;
Sue Watson; Jane Tabb; Dale Schaffer and Jimmy Pierson. This community is fortunate to have such a
dedicated group of senior advocates who respond day and night to the agencies needs and service to our
community. To our volunteer board, all I can say is "job well done." Many of these community volunteers have
been serving JCCOA and Jefferson County for 5, 10, and 15 years or more. Not once have they ever sought
recognition - thank you — you’re all the greatest and I have no doubts that the best interest of this agency and its
success will still be in the forefront of each members agenda.

Their dedication is not singular, however. One of the things I first noticed about this agency when [
started working here, was the way in which the staff pulled together to advocate for one another — soon I found
them advocating more for our consumers, and for improvement and expansion of J CCOA. To a large degree,
this improved environment is attribuiable to the staff talents. The overall impact from their effective leadership
and advocacy is felt wide and far in this community. The JCCOA Staff are emblematic of all of the human
service personnel that work tirelessly on behalf of their respective constituency.

In our business, we rely heavily on elected officials, community stakeholders, and business partners to
help advocate for our community’s awareness of our citizens needs such as hunger, outreach, medical
assistance, transportation, abuse and or neglect. We, at JCCOA, couldn't do this work effectively, and safely,
without the cooperation of these individuals. I want to personally thank Senator Herb Snyder, Senator John
Unger, Delegate Tiffany Lawrence, Jefferson County Board of Commissioners, Ranson City Council members,
and those unnamed, for their support and expertise. Furthermore, this agency and community regularly benefit



Shawnna Molina
1815 Shenandoah River Drive
Harpers Ferry WV 25425
(571) 215.5396

from the volunteers and professionalism of the Hollywood Casinos at Charles Town Races, City of Ranson
Civic Center, City of Charles Town, Bolivar Community Center, local sheriff depariments and smaller, but just
as effective, municipal law enforcement agencies. This community is top notch, and has a great team of
advocates working for its development.

- [wantto thank the JCCOA neighbors on 4th and Sth avenues in Ranson, many of whom have, over the
past 3 years, watched our agency undergo Capital building projects as J CCOA has grown, but yet remain
patient to our growing pains and have become good friends to our center, staff and volunteers.

Seniors of JCCOA and the Jefferson County Community — I would like to thank you for the prospects
this community has offered to me during my tenure. The experience 1 gained from Jeif Co also molded me and
will greatly help in my future endeavors. The professional experiences 1 gained from each individual board
member, business partners, community partners etc. are all priceless to me. [ have grown in many ways through
this professional experience and will always treasure the opportunities you have shared with me. Lastly and
most importantly — Best Wishes to a Positive F'uture.

Truly Yours,

o~ i 1
i Vo4 T e

,,,,,,,,, fguﬂ/kj{tw

‘hawnna Molina, CPRP
Executive Director

Jefferson County Council on Aging
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30 August 2010

Maithew Harris
P.O. Box 1135
Ranson, WY 25438

Jefferson County Commission
124 East Washington St.
Charles Town, WV 25414-1072

Re: Friday 27 August 2010 Articie {Commission Votes To Restore Money)
Dear Jefferson County Commissioners.

In response to the above stated article. | am refieved fo see that the Commission is abie to
restore such funding to our areas voiunteer fire departments. We have to be dependent on our
local fire departments in the time of an emergency.

Dale Manuel is completely right stating that our public safety in #1.

But, we can't aiways depend on the local residence to produce money we dont have to pay the
local Fire Departments. This relates to the issue in the spring of this year concerning turning our
Volunteers Fire Departments into paid departments.

The funding for the local departments Commissioner Widmyer was considering is just not an
option right now. Its going o take 5 years or more for this economy to start picking back up and
funding the Counties potentially grow. Funding for certain projects within our County is a very
good gesture, but the timing is wrong. The reason | know this is | do study economics and
business. | would suggest looking at starting fund raisers. Fund raisers are not only sometimes
tax write offs, but it will also make the County Government look much more positive and earn
back the respect that has been lost.

Think of it this way, make it an option for the general public to donate and assist the County with
certain project than to enforce. Its better to have an option than to mandate.

With the above being said, | encourage the idea of funding the local Volunteer Fire Departments,
but not uphold enforcing local taxpayers to pay for something they might not be able fo afford or
being involved in. The other issue we are having problems with is the response time the the Fire
Departments, EMS and Police Departments. Many residence are lossing respect for these
depariments. These department should provide the County Taxpayers and Commission with
quarterly and annuel audits. We have the right to know where the departments money goes and
how its spent. Taxpayer do pay for this service. We seem to find time and funding to hold a small
event for re-election of governing officials, but no time to hold fund raisers to help support County
Programs. Of course | am not trying to provide slander against our elected officials, but it does
make sense to think about the reverse.

Respecifully:

fatthew Harris

Jeftarson County Commission



RE: Medication collection day Page 2 of 2

Good Morning tveryone:

Thanks to all of you for sharing the flyer for the Hazardous & Electronic Waste Collection event held in July by
the Jefferson County Water Advisory Committee (WAC). The event was a huge success. Below is a list of ali the
items that were coliected and safely disposed. The WAC is holding another event which we hope will be
equally successful, a Medication Take Back Program. This event is actually sponsored by the Federal DEA but
WAC is our local agency involved along with the Jefferson County Sheriff's Department. We are hoping that
you wili share the attached flyer by posting it wherever you see fit and by sharing with the people on your lists
so that we have an equally successful collection event to keep these medications from being flushed and ending
up in our streams and groundwater.

Here are the results of the hazardous & electronic collection day.

7 - 55 gallon drums of fuel

4 - 55 gallon drums of oil

2 — 55 gallon drums of antifreeze
33 pailet size boxes of paint in cans
5 — 55 gallon drums of aerosols

11 — 55 gallon drums of pesticides
4 — 55 gallon drums of cleaners and other household cleaners

3- pallets and 3-drums of batteries

40 fluorescent light bulbs

About 50 pounds of mercury containing objects

About 15 pounds of reactive agents (agents that can spontaneously ignite}
7083 televisions

3502 computers

5406 monitors

8191 items of miscellaneous electronic equipment

.OOO0.0000Q.OOO

Thanks again for your help, Sue
Volunteer, Jefferson County Water Advisory Committee

Susanne Lawton, Genera! Manager

Jefferson County Public Service District
340 Edmond Rd, Suite A, Kearneysville, WV 25430
Phone # 304-725-4647: Fax # 304-725-5976: Cell # 304-283-3072

This email and any files transmitted with it are confidential and intended sclely for the
use of tne individual or entity to whom they are addressed. If you are not the named
addressee you should not disseminate, distribute or copy this e-mail. Please notify the
sender immediately by e-mail if you have received this e-mail by mistake and delete this e-
mail from your system.

http://maii.jeffersoncountywv.org/Previestg.aspx?SeqNum=5785237 13 9/1/2010
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When: Saturday, September 25

3:00 am to 9:00 pm

Where: Jefferson County Sheriff's Office
102 Industrial Blvd., Suite 100

Kearneysville, West Virginia
Ear more information please contact Jefferson County
Sheriff's Office (304) 728-3205

Bring your unused and unwanted medication to the National

Take-Back Initiative sponsored by the DEA

. Please leave medication in

original container if possible

. You may remove any personal
information, leave prescription

information visible

. Anonymous expired, unused, and
unwanted prescription drugs




Harpers Ferry Celebrates National Public Lands

Day

Lace up your hiking boots or just put
on a comfortable pair of sneakers

and head to Harpers Ferry National
Historical Park on Saturday, Septem-
ber 25th, from 11:00 a.m. to 4:00 p.m.
for National Public Lands Day. Na-
tional Public Lands Day is the nation’s
largest hands-on volunteer effort to
improve and enhance the public lands
in America. This event for hikers and
walkers of al} ages and levels of ex-
perience is designed to show off the
oppottunities for walking and hiking
in and around Harpers Ferry, while
helping to preserve these trails for the
future enjoyment. Harpers Ferry Park
has over 18 miles of hiking trails that
include mountains, gently rolling fields
and flat walking—trails for everyone.
Join in one of our four suided walks
this day or explore on your own.

Stop in our Public Lands Day Tent
in the Lower Town to find out more
about our event partners—— The Appa-
lachian Trail Conservancy, the Harpers
' Ferry Historic Town Foundation, &
Potomac Appalachian Trail Conser-
vancy (PATC). Visitors ar¢ invited to
contrast and compare items in a civil
war soldier’s pack versus a modern
hiker’s pack, the latest in modern hik-

ing equipment and lightweight food
stuffs. Take in a guided hike and enjoy
the breathtaking vistas! Guided hikes
are appropriate for families and are
rated easy Lo strentous.

1f you plan to join one of our hikes,
please come prepared with water, in-
sect repellent, sunscreen, and comfort-
able shoes,

In conjunction with National Public
Lands Day, Harpers Ferry NHP, the
Appaiachian Trai} Park Office, the
Appalachian Trail Conservancy, and
the Potomac Appalachian Trail Club
are sponsoring a volunteer clean up
project from 9 a.m. to 4 p.m. Volun-
teers should meet at 9 at the Keyes Gap
Parking area and from there be shut-
tled to the clean up site. Volunteers
are encouraged to wear long pants,
long-sleeved shirts and gioves. Bringa
lunch. Water wili be provided. This is a
rain or shine event. Contact is Jessica
Liptak 304-535-5017.

Guided Hilces:
12:00-3:00 Maryland Heights Hike——

Rating: strenuous. 4.5 miles to the
Overlook. Meet at the Lower Town

Green, Stop along the way at the Civil
War Naval Battery and at the rocky
overlook. For those who would like to
go higher, an additional 2 miles of trail
will take you to the top of the moun-
tain to the 19th century ruins of the
Stone Fort.

1:00-2:00 Virginius Island Trail Walke-—
Rating: easy. Meet at the Lower Town
Green. Archeological evidence of

our park industrial and transporta-
tion story can be found along the trail.
Here lie the ruins of a bygone industri-
al center—Hall’s and Virginius Islands.

2-00-3:00 Lower Town to Jefferson’s
Rock and ATC Office 1 mile, Walk--
Rating: moderate. Meet at the Lower
Town Green. Join the Appalachian
Trail staff and walk in the steps of
Presidents, captains of industry and
social reformers.

3:00 to 4:00 C&O Canal- Rating easy.
Meet at Lower Town Green. The hike
will cover about .9 mile to the C&O
Ganal towpath via the Potomac River
footbridge.

For additional information, please
contact the Visitor Center at 302-335-
G129

Harpers Ferry National Historical Park, September 2010




August Volunteers of the Month

T "'—Hérﬁfé"Fé?ry National Historical Park

would like to recognize the volunteer
contributions of Natural Resource
Interns Carissa Turley, Darwin (D.J.)
Fredman and Seth Morphis - all stu-
dents at Shepherd University majoring
in Environmental Studies. These three
individuals, with their positive attitudes
and willingness to accomplish projects,
have had a huge impact on the accom-
plishments of the Natural Resource
Branch this summer. At the conclusion
of their intern experience, all three will
have collectively donated over 1,100
hours —over $23,000 - of service to the
park, not to mention receive relevant
coursework credit through Shepherd.

These students were able to compre-
hensively experience natural resources
elements of the park from Short Hill to
Schoo! House Ridge North and South.
Projects they have been involved with
range from pest management to witd-
life and vegetation monitoring, geology
and water quality. Specifics within each
area include; instailing and monitot-

ing traps on Ash Trees for Emerald Ash
Borers; live trapping of nuisance wild-
life; insect pest contro!; monitoring
white-tailed deer populations; moni-
toring and documenting a rare Allegh-
eny wood ra; setting up plots for long
term vegetation monitoring; geologic
hazard and fluvial geology monitoring;
and initializing the parks water qual-
ity program by sampling of 11 streams
running within the park.

Intern Supervisor and Park Biologist
Dale Nisbet cannot say enough good
things about these three students!
Carissa, D.J. and Seth repeatedly
sought out NPS advice for protocols,
equipment, and general knowledge
that involved working with park part-
ners from the U.S. Department of Ag-
riculture and U.S. Geological Society.
All had the opportunity to visit other
resource professionals at local NPS
sites including; Antietam Battle-

field, Catoctin Mountain, and Rocl
Creek Park.

We wish Carissa, D.J. and Seth good
luck as they finish the requirements of
their degree prograins.

Upcoming Events

September 4 - Basil Williamson’s Tav-
ern; The War of 1812 11-6pm Lower
Town, Harper House -
Join in a variety of early republic activi-
ties including recruitment of soldiers,
period food demonstration, a live qua-
drille dance band and instruction in
early republic dance by leva Erst, a lady
of great ability.

September 4 - United States Marine

Band “Free Country” 6pm Camp
Hill at Mather Training Center, Enjoy

September 25 - National Public

Lands Day 11am - 4pm Lower Town
Explore area trails, see breath-taking
vistas while helping to keep trails clean

and pristine. Guided hikes rated casy

to challenging will be offered in many
areas of the park.

Qctober 2 - Mr. Lincoln Returns to
Harpers Berry Ipm & 3pm  Lower
Town '
Our 16th president comes to life as Jim
Getty porirays Abraham Lincoln.

QOctober 9 - Election Day 1860!
1iam - 4pm Lower Town

Attend our living history fall event
“Election Day 1860.” Look back 150
vears to November 6, 1860, when the
American electorate cast their ballots
for the next president of the United
States. Cast your vote!

October 16 — At All Times Ready: The
U. S Marines 11am-4pm Lower
Town

Iearn how the U.S. Marines reacted
to abolitionist John Brown’s October
1859 raid on the U.S. Armory.

October 30-31 - Under Fire: The
Battle of Harpers Ferry 1862
1lam-4pm Bolivar Heights Battle-
field

Learn about the Battle of Harpers
Ferry and see an artillery demonstra-
tion. Baltimore Light Artitlery presents
a military camp. Programs are at 12
noon, 2pm & 3pm.

November 6-7 - Fall Cider Making
1lam - 4pm Lower Town

Enjoy this fall tradition that harks back
to happier times for German immi-
grant Frederick Roeder and his family
when the tavern business was thriving.

December 4-5 - Captain Flagg’s US
Quarter Master City: Approach of
Peace 1864 Sat. 12-8pm Sug. 1lam-
4pm Lower Town

Join this special Yuletide of 1864, when
Harpers Ferry soldiers attempted

—to-create-Christmasin-awarzone: - ———-

Programs feature local citizens and

soldiers preparifig fortie Yaletide,;a

Civil War-style Santa Claus dispersing
presents to the soldiers, a Victorian
Cotillion, Yuletide confections, and
special guided walking tours.

Community Bulletin, September 2010




Division of Highways
1900 Kanawha Boulevard East ¢ Building Five - Room 1_[.1& 97 9510
Joe Manchin I Charleston, West Virginia 25305-0430 - (304) 558-3503‘ 12 L
Governor

Jefferson County Commission
August 24, 2010

To Whom It May Concern:

The Statewide Transportation Improvement Program (STIP) is a financially constrained
document required to show planned Federal Highway Administration (FHWA) and Federal Transit
Adminis¢ration (FTA) expenditures for federal fiscal years 2010-2015. One of the requirements o
funding any projects with FIIWA or FTA funds is that each proposed project undergo 2 public “review
and comment period”. Therefore, additions or deletions to the STIP and certain changes to projects
currently in the STIP must meet this requirement before federal funds can be obtained. Accordingly, 1
am again requesting your assistance in making available (to anyone who wishes to review them) the
attached listing of proposed amendments to the approved 2010-2015 STIP.

All written comments are fo be received mo Iater than September 7, 2010, and should be
addressed to:

Mr. Robert L. Pennington, Director

Program Planning and Administration Division
West Virginia Division of Highways

Building 5, Room A-816

1900 Kanawha Boulevard, East

Charleston, West Virginia 25305-0430

Should you need additional information, please call (304) 558-3113. Thank vou for your
assistance in this matter; your efforts are indeed appreciated.

Very iruly yours,

v) ‘ ' /9-
x & /{i/f’ )/dﬁ :g P 7’Zi)

" Robert L. ningtgﬁ,Director

P .
Progra(rfrPlanning and Administpdtion Division
o

RLP:Ch

Attachment

cc: Mr. Tony Tarone, Federal Transit Administration — w/ attachment
Mr. Jeff Bianton, Federal Highway Administration - w/ attachment

Mr. Kevin Burgess, Federal Highway Administration —w/ attachment
Ms. Susan 0’Cennell, Division of Public Transit — w/ attachment

E.E.OJAFFIRMATIVE ACTION EMPLOYER
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The Culture Center
1900 Kanawha Blvd,, E.
Charleston, WV 25305-0300

PWEST Randall Reid-Smith, Commissioner

ohison o VIRGINIA Phone 304.558.0220 © www.wycullure.org
Culture and History Fax 304.558.2770 o TDD 304.558.3562

FEO/AA Emplayer

August 24, 2010

Ms. Lyn Widmyer

Jefferson County Commission
PO Box 250

124 E. Washingion Streel
Charles Town, WV 25414

Dear Ms. Widmyer:

We hereby notify you that the Bullskin Run Historic District (roughly bound by Lectown Road, Huyett Road,
Berryville Pike, and Withers Larue Road) will be considered by the Archives and History Commission for
nomination to the National Register of Historic Places. The National Register is the Federal governmeni’s
official list of historic properties worthy of preservation. Listing in the National Register provides recognition
and assists in preserving our Nation’s heritage.

Listing of the Bullskin Run Historic District provides recognition of the community’s historic importance and
assures protective review of Federal projects that might adversely affect the character of the historic district. A

state income tax credit is also available to owners of contributing buildings that are rehabilitated. If the district is
listed in the National Register, certain Federal investment tax credits for rehabilitation and other provisions may

apply. '

Listing in the National Register does not mean that limitations will be placed on the properties by the Federal
government, Public visitation rights are not required of owners. The Federal government will not attach
restrictive covenants to the properties or seek to acquire then.

You are invited to attend the Archives and History Commission meeting at which the nomination will be
considered. The Commission will meet at 9:30 a.m. on October 1, 2010. The meeting will take place at the
French Creek Presbyterian Church on Route 2 in French Creek, Upshur County.

Attached please find a notice that explains, in greater detail, the results of listing in the National Register and
that describes the rights and procedures by which an owner may comment on or object to listing in the National
Register.

Should you have any questions about this nomination before the Archives and History Commission meeting,
please contact Ms. Erin Riebe, National Register Coordinator, at 304.558.0240. N

/ Sudan M. Pierce _ |
Deputy State Historic Preservation Officer

enclosure



RIGHTS OF OWNERS TO COMMENY AND/OR OBJECT TO LISTING IN THE
NATIONAL REGISTER OF HISTORIC PLACES

Owners of private properties nominated to the National Register have an opportunity to concur
with or object to listing in accord with the National Historic Preservation Act and 36 CFR 60.
Any owner or partial owner of private property who chooses to object to listing may submit to the
State Historic Preservation Officer a notarized statement certifying that the party is the sole or
partial owner of the private property and objects to the listing. Each owner or partial owner of
private property has on¢ vote regardless of the portion of the property that the party owns. Ka
majority of private property owners object, a property will not be listed. However, the State
Historic Preservation Officer shall submit the nomination to the Keeper of the National Register
of Historic Places for a determination of eligibility of the property for listing in the National
Register. If the property is then determined to be eligible for listing, although not formally listed,
Federal agencies will be required to allow for the Advisory Council on Historic Preservation to
have an opportunity to comment before the agency may fund, license, or assist a project which
will affect the property. If you choose to object to the listing of your property, the notarized
objection must be submitted to Ms. Susan M. Pierce, Deputy State Historic Preservation Officer,
West Virginia Division of Culture and History, 1900 Kanawha Boulevard East, Charleston, West
Virginia, 25305-0300 by October 1, 2010.

If you wish to comment on the nomination of the property to the National Register, please send
your comments to the State Historic Preservation Office before the Archives and History
Commission considers this nomination on October 1, 2010, A copy of the nomination and
information on the National Register and the Federal tax provisions are available from the above
address upon request.




FEDERAL RESULTS OF LISTING IN THE
NATIONAL REGISTER OF HISTORIC PLACES

Eligibility for Federal tax provisions: If a property is listed in the National Register, certain
Federal tax provisions may apply. The Tax Reform Act of 1986 revises the historic preservation
tax incentives authorized by Congress in the Tax Reform Act of 1976, the Revenue Act of 1978,
the Tax Treatment Extension Act of 1980, the Economic Recovery Tax Act of 1981, and the Tax
Reform Act of 1984, and as of January 1, 1987, provides for a 20 percent investment tax credit
with a full adjustment to basis for rehabilitating historic commiercial, industrial. and rental
residential buildings. The former 15 percent and 20 percent Investment Tax Credits (ITCs) for
rehabilitations of older commercial buildings are combined into a single 10 percent ITC for
commercial or industrial buildings buiit before 1936. The Tax Treatment Extension Act of 1980
provides Federal tax deductions for charitable contributions for conservation purposes of partial
interests in historically important land areas or structures. Whether these provisions are
advantageous to a property owner is dependent upon the particular circumstances of the property
and the awner. Because the tax aspects outlined above are complex, individuals should consult
legal counsel or the appropriate local Internal Revenue Service office for assistance in
determining the tax consequences of the above provisions. For further information on
certification requirements, please refer to 36 CFR 67.

Cousideration in planning for Federal, federally licensed, and federally assisted projects:
Section 106 of the National Historic Preservation Act of 1966 requires that Federal agencies take
into account the effect of an undertaking on any building, structure, site, or district that is listed in
or eligible for inclusion in the National Register of Historic Places. Agencies must also afford the
Advisory Council on Historic Preservation the opportunity to comment on all projects affecting
historic properties listed in or eligible for inclusion in the National Register. For further
information, please refer to 36 CFR 800.

Consideration in issuing a surface coal mining permit: In accordance with the Surface Mining
and Control Act of 1977, there must be consideration of historic values in the decision to issue a
surface coal mining permit where coal is located. For further information, please refer to 30 CFR
700 ef. seq.

Qualification for Federal grants for historic preservation where funds are available:
Presently, funding is unavailable.



STATE RESULTS OF LISTING IN THE
NATIONAL REGISTER OF HISTORIC PLACES

Eligibility for state tax provisions: If a property is listed in the National Register, certain state
tax provisions may also apply. The 1999 West V irginia legislature approved a state income tax
credit for homeownets. The Rehabilitation Investment Tax Credit Program provides a West
Virginia state income tax credit for the rehabilitation of historic private residences. This is 2 20%
state income tax credit which is based on qualified expenditures undertaken as part of the
rehabilitation of a historic private residence, The state credit is applied directly against state taxes
owed by the owner. This credit is available to private homeowners for approved rehabilitation
work on their own residence. This benefit is available to the owner of a private residence that is
rehabilitated according to the Secretary of the Interior's Standards for Rehabilitation. The buikding
must be listed in the National Register of Historic Places either individually or as a contributing
building in an historic district that is listed in the National Register of Historic Places. It must be
listed in the National Register prior to submission of the Historic Preservation Certification
Application Request for Certification of Completed Work.

Consideration in planning for state, state licensed, and state assisted projects: The Division
of Culture and History will review all undertakings permitted, funded, licensed or otherwise
assisted, in whole or in part, by the state for the purposes of furthering the duties outlined in W.
Va. Code §29-1-8. The review process will be conducted on lands owned or leased by the state,
ot on private lands where investigation and development rights have been acquired by the state by
lease or contract as outlined in

W. Va. Code §29-1-8b. Permit approval of activities affecting historic properties listed in the
National Register or determined eligible for listing in the National Register will be demonstrated
by written letter from the Division of Culture and History upon completion of the review process.

Qualification for state grants for historic preservation where funds are available: The West
Virginia State Historic Preservation Office administers two grant programs. The Certified Local
Government program receives 10% of the state’s annual allotment of the Federal Historic
Preservation Fund, This program supports survey and planning activities. The second grant fund,
the State Historic Preservation Development Grant program, assists with the rehabilitation of
properties listed in the National Register of Historic Places. Both programs are matching grants.
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VIDEO LOTTERY REPORT

FY 2009 Fy 2010 FY 2011
Date Amount Date Amount Date Amount
7/5/2008 *  169,912.56 7i4/2009 *  128,262.42 713/2010  115,402.58
7/12/2008 176,592.38 7/11/2009 168,815.08 7M10/2010  205,731.64
7/19/2008 160,344.08 7/18/2009 160,652.98 7/17/2010  161,386.76
7/26/2008 162,982.74 71252009 158,869.08 7/24/2010  160,368.28
8/2/2008 178,171.04 8/1/2009 174,493.08 7/31/2010  157,802.08
8/9/2008 123,538.04 8/8/2009 138,408.80 8/7/2010  136,494.98
8/16/2008 82,482.89 8/15/2009 81,222.14 8/14/2010 78,376.68
8/23/2008 76,426.18 8/22/2009 76,260.31 8/21/2010 76,189.02
8/30/2008 89,450.86 8/29/2009 80,472.92 8/28/2010 72,460.03
9/6/2008 91644486 0/5/2009 80,798.15
9/13/2008  79,729.93 9/12/2009 86,286.92
9/20/2008 71,268.36 9/19/2009 70,010.15
9/27/2008 79,735.73 9/26/2009 69,316.87
10/4/2008  75,186.22 10/3/2009 72,286.04
10/11/2008  77,139.04 10/10/2009 69,650.683
10/18/2008 B80,668.26 10/17/2009  73,560.21
10/25/2008 64,379.44 10/24/2009  67,581.66
11/1/2008 68,352.42 10/31/2009  64,528.30
11/8/2008 70,823.02 11/7/2000 63,741.59
11/15/2008 65,565.50 11/14/2009 65,959.64
11/22/2008 63,883.80 11/21/2009 59,547.05
11/29/2008 69,850.12 11/28/2009 72,399.98
12/6/2008 55,696.68 12/5/2009  51,006.51
12/13/2008 60,178.04 12/12/2000  52,460.58
12/20/2008 52,189.19 12/19/2009  32,834.39
12/27/2008 72,205.91 12/26/2009  53,406.34
1/3/2009  96,504.65 1/2/2010  92,880.40
1/10/2009  53,286.62 1/9/2010  55,020.46
1/17/2009 56,068.87 1/16/2010 60,551.28
1/24/2009 71,474.63 1/23/2010  69,943.53
1/31/2009 61,089.80 1/30/2010 48,527.75
2/7/2009  83,539.63 2/6/2010 37,155.14
2/14/2009  76,054.44 2/13/2010 44,334.00
2/21/2009  ©91,838.41 2/20/2010 76,946.12
2/28/2009  80,806.88 2/27/2010 72,024.40
3/7/2009 48,837.13 3/6/2010 76,936.85
3/14/2009  96,025.39 3/13/2010  71,007.37
3/21/2009  79,002.82 3/20/2010  74,335.38
3/28/2009 79,250.83 3/27/2010 69,941.88
4/4/2009 75968.30 4/3/2010 70,636.28




4/11/2009  75,964.94 4/10/2010 69,692.79
4/18/2009  80,598.22 4/17/2010 69,335.92
4/25/2009  75,671.46 4/24/2010  68,714.11
5/2/2009  73,957.05 5/1/2010  68,799.06
5/9/2009  76,697.22 5/8/2010 67,403.54
5/16/2009 71,825.70 5/15/2010  70,186.32
5/23/2009  81,385.43 5/22/2010 64,695.71
5/30/2009  82,161.55 5/29/2010 67,157.40
6/6/2009 74,885.74 6/5/2010  77,371.80
6/13/2009 67,327.23 6/12/2010  66,106.29
6/20/2009  75,500.53 6/19/2010 64,888.48
6/27/2009  67,354.10 6/26/2010  63,950.29
6/30/2009 ***  32,059.58 6/30/2010 29,667.19
TOTALS 4403564.04 4041141.56 1164222.05




00/01/2010 15:07 FAX 304 558 3321

WV LOTTERY

R — S @003/003
WEST VIRGIMIA LOTTERY
First Benchmark
Charley Tewn
County  City Spiit
Fiseal Yeny 2011
cnedes TOWD
1968 Net Terminal Revenue g 4BG03 T4
Banchmark Goal @ 2% -] 01208548
et P—— R
% OF TG TO CHARLES HARFERS SHEPHERDS
DATE ADJ. NET JEFFERSON FIVE BOLIVAR TOWN FERRY TOWN
REVENUE COUNTY CIMES 12.42% 34.50% 3.65% 14,28%
3 days ending: .
THMH0-7/310 % 415,402 58 145,402.58 § - % - - . -
vyeek anting:
o7Moihg § 20573184 40673164 | § - $ - $ - ¥ . 3 8 -
rdakals) 5§ 961.388,76 181.368,76 1 ¥ - ] - i3 - - - 1% $ -
Q724110 g 160.360.28 180,358.28 | § B 5 - § - $ - H ) -
2R At 1 157,802.08 q5780208 ] & . $ - § - % - ] 1 -
galoTMe & 181,617.82 13648488 ] 3 25122684 | 3 A12027 13 B6E2.45 | 9 pi608 | & 5 358006
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WV LOTTERY

WEST VIRGINIA LOTTERY
WEEKLY SETTLEMENT FOR CHARLES TOWN

Weel Ending

Week Ending Date
To be Deposited on:
Amount Played
Amount Won
Amuunt Promio
MWAP Contributlon
Adjusted Gross Turminal Revenus
Atministrative Costs (@ 4%
Excess Lottery Fund @ 4%
Met Terminal Revernue
Surcharge @& 10%
Siate Share Excess 8 68%
Track Share of Capital Relnvestment @ 42%
Yrack Share of Caplal Ruinvestment @ 42% - §6%
Frack Share of Capital Ralnvosiment @ 42% - 4%
Adjusted Net Temtinal Revenus
Racatrack @ 46.50% 1 62%
Lottery Fund @ 30% 1 0%
Excess Lotery Fund @ 0%/ 41%
Race Track Purses @ 7% 1 14% /8%
Werkers' Gumpensation Debt Reduction @M%
Empioyee Pension Fund @ %/ 5%
Greyhound Dovelopment @ 75%
Thoroughbrad Davelopment @ 75%
Racing Commiselon @ 1%
County/Municipality @ 2%
4% Funde:
Touslamn Premation Fund @ 1.375%
Development Office Promption Fund @ I75%
Receareh Challenge Fund @ 5%
Capitol Renavation and Impeovement Fund @ 6876%
2004 Cupliol Compiex Parking Garage Pumi @ 0625%
1% Funds:
State Capitol Cemplex Farking Goege @1%
Cuitural Faeillites and Cepitol Rasourcas @& 5%

Capiio) Dome znd Capitol improvements @ .6% / 1%

August 28, 2010
Sopiember 3, 2010

77,810,298.34

59,950,967.41
260,264.00
4102738
L.542.919.72
30%,918.79
0.00
724600293
0.00

0.60

6.00

1.246.002.53
3,369,391.36
2,173,800.89
0.00
£D7.220.%4
507,220.21
72,860,023
54,345.02
£4,345.02
72,460,083

444,920.06

99,832.54
27A72.54
35,230.1
49,916.27

8,528,786

a.60
36,230.01
36,238.01

L236.002.99

@002/003
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P.0. Box 2067
Charleston, WV 25327

WV LOTTERY
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Phone: {304) 558-0500
Fax: (304) 558-3321
www.wvlottery.com

To:

Location:
Fax #
Phone #:

From:

John C. Musgrave
Director

Controlley

Jefferson County Commission

(304) 725-7918

(304) 728-3284

Stacy Acree

ext. 352

Comments:

VIDEO LOTTERY WEEKLY SETTLEMENT REPORT

@001/003



Sandy McDonald
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From: "Toni Milbourne” <toni@spiritofjefferson.coms

To: "Peggy Smith" <peggysmith@frontiernet.net>; "RA Mayor David Hamill"

<mayor@cityofransonwv.net>; "Sandy McDonald” <sandy @jeffersoncountywv.org>; "CT Ann

Pacnessa" <annpwv@frontiernet.net>; "Joe Cosentini" <joe@charlestownwv.us>;

"Paul Marshall"

<pmarshall@ecologyservices.com>; "Lou Tiano" <ltiano@frontiernet.net>; "Jimmy Pierson”

<jpierson@cityofransonwv.net>; "Dan McVicar’ <mevicar@nih.gov>; "Amy Boyd"

<clerk@shepherdstown.us>; "Corporation of Bolivar Town Hall" <bolivarth@frontiernet.net>;

<Patricia. Morse@wellsfargo.com>; "Dale Manuel" <dmanuel@frontiernet.net>;

"Patsy Noland"

<pnoland@jeffersoncountywv.org>; "Lyn widmyer" <lynwidmyer@gmail.com>; "Frances Morgan"

<fmorgan@jeffersoncountywv.org>; "Jim Surkamp” <surkamp@frontiernet.net>; "Lauren”

<ithurston@jcpre.org>; <Marsha_Wassel@nps.gov>, "Todd Wilt" <tnthauling@frontiernet.net>; "Mike
Jacobs" <mjacobs@shepherd.edu>; "Heather Morgan® <heather@)jeffersoncountywvchamber.org>;

<genet_25414@yahoo.com>; "Bobby Shirley" <rshirley @jcsdwv.com>

Sent: Thursday, September 02, 2010 12:37 PM
Subject:  County-wide Parks & Recreation Summit
Hello ail:

The Jefferson County Community Center is the location for the county-
wide parks and recreation summit. The event will be held on Saturday,
September 25 from 1 to 4 p.m. All entities are invited and encouraged
to participate in this summit to discuss the following:

1. What your entity provides as recreation for county residents.
Please prepare a brief presentation to share.

2 How communication and working together can better provide
recreation for the county.

3. Where the future of recreation lies.

4. The possibility of a county-wide parks and recreation system.

5. Any other relevant recreational issues.

Please RSVP and let me know if you will attend. Refreshments will be
served and I would like to be prepared.

If you are receiving this message and feel as if it should be shared,
please do so. I am not sure of all the players in all agencies.

Thank you in advance for your participation in this endeavor!
See you on the 25th.

Toni Milbourne
JCPRC Secretary

9/2/2010
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When: Saturday, September 25
9:00 am to 9:00 pm

Where: Jefferson County Sheriff's Office
102 Industrial Blvd., Suite 100

Kearneysville, West Virg
car more information please contact Jefferson County
Sheriff's Office {304) 728-3205

Bring your unused and unwanted medication to the National

Take-Back Initiative sponsored by the DEA

. Please leave medication in

original container if possible

. You may remove any personal
information, leave prescription

information visible

. Anonymous expired, unused, and
unwanted prescription drugs




