AGENDA
JEFFERSON COUNTY COMMISSION
- THURSDAY, MARCH 10, 2011
9:30 AM.

County Commission Meeting Room
located at the Old Charles Town Library
200 E. Washington Street, Charles Town, WV

CALL TO CRDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

- February 10, 2011 - Board of Review and Equalization - Afternoon Session
- February 15, 201.1. - Board of Review and Equalization - Morning Session

- February 17, 2011 - Board of Review and Equalization - Afternoon Session
- March 3, 2041 - Regular Session

APPROVAL OF PURCHASE ORDERS

APPROVAL OF ACCOUNTS PAYABLE

PUBLIC COMMENT

PRESENTATIONS:

1. 9:40 a.m.

2. 9:45 a.m.

3. 10:15 a.m.

4, 10:30 a.m.

5. 1.0:45 a.m.

Angela Banks, Assessor
~ Exonerations

Alana C. Hartman, WVDEP, Potomac Basin Coordinator
Review the commitments made to the TMDL and discuss plans for
Commission invelvement in 2011 for the Chesapeake Bay Initiative

Sheriff Robert Shirley
- Presentation to former Sheriff Senseney

Citizens for Falr Water

- Request to Intetvene in Jefferson Utilities, Inc. General Investigation,
Case # 11-0235-W-Gl

- Conference Call - Consumer Advocate Division -~ Tentative

Brealk
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6. 11:00 a.m. Jennifer Brockman, Director of Planning and Zoning
- Update on Urban Tree Canopy Grant Plan and Goals
- US 340 Corridor - East Gateway Plan Planning Process Overview and
Announcement of 3-26-11 Kick-Off Meeting

7. 11:30 a.m. Meredith Wait and Catherine frwin
- Presentation regarding 8Q250, Shepherdstown, West Virginia

8. 11:45 a.m.  Mark Schiavone, Director of Capital Planning and Management
- Decision on automatic adjustment of impact fee schedules -
Discussion/Action
- Server replacement options - Discussion/Action
- Revision B to the General Fund - Discussion/Action
- Revision 008 to the General Fund - Discussion/Action
- Revision 004 to Coal Severance Fund (Fund 002) - Discussion/Action

9. 12:00 p.m. Stephanie Grove, Assistant Prosecuting Attorney
- Legal Update

UNFINISHED BUSINESS:

10. Decision regarding the Amendment to the County Zoning Map to consider Urban
Growth Boundaries for Harpers Fetry and Bollvar

11. Decision regarding proposed amendments to Article 4B, Wireless
Telecommunication Facilities and related sections of the Jefferson County Zoning

and Land Development Ordinance

12. Appointment
- HOME Consortium Council - One unexpired term ending June 13, 2013

NEW BUSINESS:
13. Legislative Update

14. Executive Session §6-9A-4
- Role of Counsel representing County Governiment

15.  Approval of Appointment to the Community Criminal Justice Board -
Discussion/Action '

168.  Action to create the position of Chief Finance Officer and place all finance employees

under the same. Further to include in next yeay's budget as well as developing a job
desecription for the post and beginning the posting process (DM ) - Discussion/Action

Page 2 of 4



17. Adopt a policy that all outside counsel must be approved by the Commission before
delivery of service in order to receive compensation for said service (DM) -
Discussion/Action

e AFTERNOGN SESSION—

ig. 1:30 p.m. Jennifer Maghan, County Clerk, Chief Deputy Clerk, Vivian Fields, and
Chief Deputy Clerk, Sally Gran
- Explain duties and flscal responsibilities of the County Commission
that are performed through the County Clerk’s Office

19, 445 p.m. Budget Discussion
Jennifer, S. Maghan, County Clerk

20. 215 p.m. Budget Discussion
- Angie Banks, Assessor

COUNTY ADMINISTRATOR REPORTS

CORRESPONDENCE:
Letter received from Jefferson County Development Authority, Tom Bayuzik, regarding a
presentation to the Commissioners regarding Business Accelerator Program to be

nresented by Lori Kelly of GNEC.

Invitation to Open House on Tuesday, April 5, 2014 from 1:00 - 3:00 p.m. received from the
Mountaineer ChalleNGe Academy Camp Dawson, Kingwood, WV.

Newsletter “ Valley News" received from the Potomac Vatley Audubon Society, Yolume 29,
Issue 6, March 2011.

Information received from ProAct, Inc. regarding ProAct’s Prescription Drug Discount Card
Program.

Letter received from James and Barbara Gibson regarding Harpers Ferry and Bolivar Urban
Growth Boundaries and their property.

Letter received from attorney James V. Kelsh regarding Utility Consolidation.

Memo from CCAWYV with Legislative Update - Friday, February 25, 2041,
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“The County Legislative Line” for February 28, 2011 received from WVACO.
“The County Legislative Line” for March 2, 2011 received from WVACO.

Minutes received of the Regular Board Meeting of February 7, 2011 of the Jefferson County
Public Service District.

Weekly settlement reporis for the Charles Town Races received from the West Virginia
Lottery.

Recelved from the County Commissicners Association of West Virginia list of county interest
bills that survived “cross-over day.”

RECESS

At all times the County Commission resetves the right to rearrange agenda times because
of ime constraints and to accommodate the Commission schedule or the public.

Page 4 of 4




Cammissian Office Use Only

Appt Time or New Business: f'f}i' fs/q,q

Date an Agenda:

AGENDA REQUEST FORM

Name: Alana Hartman, Potomac Basin Coordinator

Department or Entity: WVDEP

Estimation of amount of time needed for appointment: 15 - 30 minutes

Date Requested — 1™ Choice: March 3, 2011
Date Requested — 2™ Cholce:

If a specific date is needed, please provide reason for specific date:

Subject Chesapeake Bay cleanup

Please provide the County Commission with a description of your request or presentation, including any
background information: Discuss what commitments made it to the TMDL and discuss plans for
involvement in 2011,

Recommended mation {Please type out the wording of the motion that you would like the Commission
to approve): No motion necessary.

Attachments:
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gandy McDonald

From: "Hartman, Alana C" <Alana.C . Hariman@wv.gov>
To: “Sandy McDonald" <sandy@jeffarsoncountywy.org>
Sent: Thursday, February 10, 2011 3:05 PM

Subject: agenda request

Mi Sandy, Stephanie reminded me that e-mailing you was the way to go:

Could | and/or team members working on Chesapeake Bay planning appear before the commission on
iarch 3? This would be to review with them what commitments made it into the TMDL, and discuss
plans for their invelvement in 2011.

Sincerely,
Alana C. Hartman

WYV Dept. of Environmental Protection, Potomac Basin Coordinator
HC 63 Box 2545 Romney, WV 26757 (304} 822-7266 alana.c.hartman@wv.gov

2/10/2011



SECTION 7E. Non-regulated Sectors — Developed Lands

The land uses and sources {considerad by the Chesapeake Bay Watershed Model (CBWM))
considered in this section include high- and low-intensity pervious urban, high- and low-
intensity impervious urban, and septic systems. Successful reduction of priority pollutants from
the non-regulated sector of developed lands depends on voluntary adoption of new land use
practices, adoption of new laws and ordinances by state and local governments and an increase
in both personnel and financial resources to enable implementation and enforcement. As this
non-regulated sector has limited capacity to either deliver programs or enforce actions, we are
not calling for a reduction from it af the current time. This section of the WIP will stress holding
the ling, i.e. no net increase in nutrients generated by new development. However, the need to
reduce loads from this sector to meet our Cap Load obligations may necessitate a move from
voluntary to mandatory practices in the future, effectively moving some non-regulated lands
into the regulated arena. Actions that will be taken in the event that the non-regulated
developed lands sector fails to meet the “no net increase” goal are discussed below inthe
Contingencies section. Any reductions made by this sector on existing developed lands will help
offset loads from future development, ultimately aiding in meeting the “no net increase” goal.

West Virginia is well suited 1o enable success through voluntary action. Itis very effective at
building partnerships across the spectrum of government and non-government organizations.
The relative small size of the WV Potomac Basin facilitates outreach as weli. Outreach efforts
made, for example, at one high school, will, in many cases, reach that age group and many of
their families for an entire county.

7E.a. Current Programs and Capacity
Laws and Regulations

Waest Virginia’s Land Use Planning regulations provide for regional planning entities that cross
jurisdictional boundaries. Regular updates of Comprehensive Plans are required as well by
these regulations. The counties in the Eastern Panhandle have a limited number of regulations
designed to protect water quality. Only Morgan, Berkeley, and Hampshire Counties have
stormwater ordinances.

Staffing & Technical Capocity

The WIP is being developed and will be implemented by professional staff from a wide range of
state and local governments and NGOs. These will include: WVDEP, West Virginia Conservation
Agency (WVCA), West Virginia Department of Agriculture {WVDA), Cacapon Institute,
Freshwater institute, as well as county/municipality planning & engineering staff. Within state
agencies, staff dedicated to the WIP effort include:
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= The Potomac Basin Coordinator, funded by WV’s State Implementation Grant, facilitates
the partnership of agencies, non-profits, and other entities that implement these
strategies and report to the Chesapeake Bay Program Office. That position has also
been able to focus mainly on the Eastern Panhandle counties, where developed lands
are expected to increase, and to focus on the developed lands sector and septic
systems.

= The Environmental Specialists at WVCA are vital positions to these efforts as well,
serving many functions, including 319 Implementation and coordinating with
Conservation Districts and individual property owners for on-the-ground
implementation.

Programs

West Virginia's current programs include voluntary outreach and education. There is limited
financial and limited technical support to get developed lands Best Management Practices
(BMPs) on the ground. Specific exampresare outlined below. The BMPs installed with these
programs and the associated load reductions will help to achieve a no net increase in nitrogen

and phosphorus from non-regulated ceveloping lands.

= West Virginia’s Section 319 program supports a volunteer monitoring coordinator who
conducts several workshops and special monitoring projects in the Potomac Basin
annually. His outreach to school groups, watershed associations, and other
communities results in better understanding about best practices for landscapes and
stream corridors, The 319 program also makes funding available for nonpoint source
pollution reduction in streams, through Incremental grants and other opportunities
described below. The Potomac Basin Coordinator is the local representative for this
program in the Potomac Basin.

» in several priority watersheds, fecal coliform bacteria TMDLs have enabled agencies and
partners to apply 319 incremental funding to incentives for homeowners to pump,
repair and replace seplic systems. These watersheds include Sleepy Creek, Mill Creek of
the South Branch Potomac, Mill Creek of Opeguon, Tuscarora Creek of Opequon, Elks
Run, and Lost River. These actions are reducing nitrogen reaching surface water in some
cases. Note: to the extent that these actions rehabilitate drainfields, they may reduce
nitrogen in groundwater as well, but in areas with limestone geology, we believe failures
to groundwater pose a difficult challenge. Participating agencies and partners include
WVCA, VI, Eastern Panhandle Conservation District and WVDEP.

= The current 319 Incremental Project in Mill Creek of Opequon watershed includes a
number of residential/commercial BMP demonstrations. Rain harrel workshops and a
pet waste reduction campaign are also included in the project. All of the above
activities are included in the 319 proposal because of their ability to reduce sediment
and bacteria from developed lands. They will have the added effect of reducing
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nutrients in runoff, and educating the public about best practices for residential and
commercial areas.

e Portions of WV's 319 Base grants are periodically made available by WVDEP to groups
through an Announcement of Grant Opportunity {AGO). These do not have to be linked
to TMDLs or Watershed Based Plans. They have heen used recently to install a wetland
demonstration, rain garden demonstrations, and will be used to revegetate
streambanks. Warm Springs Watershed Associaticen is participating.

= WV’s Stream Partners Program makes grants up to $5000 available to broad-hased
community groups who do watershed improvement projects, and who provide 20
percent local match. Annually, about three groups from the Potomac Basin receive
these grants that support the Chesapeake Bay restoration effort by encouraging citizens
to partner and implement projects that reduce nonpoint source pollution and educate
the public. This program is a partnership of WVDEP, WVCA, West Virginia Division of
Forestry (WVDOF), and West Virginia Division of Natural Resources (WVDNR).

& One of the most challenging outreach problems facing the Bay restoration effort i

anlistment of the widely dispersed, Individual home-owning and renting community in
adopting Bay-friendly practices around their homes. Cacapon Institute (Cl} will work
with teachers and students in WV Potomac Highland schools to enhance homeowner
awareness of the need to apply only enough fertilizer to maintain their lawns. Students
will conduct nutrient soil surveys of lawns in their communities and, working with West
Virginia WIP partners, develop an informational packet with fertilizer recommendations
to hand out with their test results. The project will include before and after community
polling to assess changes in attitudes and actions that might occur as a result of this
program.

= Public schools provide an opportunity for urban runoff mitigation that has practical
stormwater management implications and public education potential. The WV WIP
partners will inventory all public school facilities in the WV Potomac Basin and conduct @
“schoolyard-watershed” survey. The inventory will reflect a uniform listing of rain water
management facilities {such as storm drains and culverts, etc.), The resulting inventory,
and dissemination of information on stormwater management BMPs, will provide a
foundation for comprehensive planning and implementation of future BMPs for
stormwater runoff and nonpaint source pollution mitigation at each school.

= |n 2009, WV WIP partners began an Urban Tree Canopy (UTC) project in Berkeley and
Jefferson counties to foster wider acceptance of voluntary BMPs for urban tree
conservation and plantings to reduce storm water runoff and address the Chesapeake
Bay Program goals. A high resolution UTC assessment was completed for Jefferson
County. County planners, in coordination with planners in Charles Town, Harpers Ferry,
Ranson, and Shepherdstown are currently developing UTC goals. Cacapon Institute is
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leading a similar effort in Berkeley County, In addition, Jefferson County and a number
of county municipalities working with CI have submitted a proposat to obtain funds for
the purpose of beginning an aggressive Urban tree planting program in the county.

s In recent years, an effort by WV WIP pariners to promote better stormwater
management began under the name of “West Virginia Stormwater Network” but guickly
grew to include nearby Virginia and other states. It is now called the Great Valley
Stormwater Alliance (GVSA), The GVSAis an informal group open to all stormwater
practitioners seeking to promote runoff reduction® practices and foster practical
management of stormwater in karst terrain. One of its first activities was to develop
"West Virginia’'s Stormwater Strategy for the Potomac Basin® (2009).

*runaff reduction is defined in section 7.D.a "Current Programs and Capacity”.

s The Conservation Fund’s Freshwater Institute works closely with local governments in
the Eastern Panhandle to increase understanding of the environmental impacts of
growth as well as the benefits of green infrastructure. Their Rockymarsh Run.
watershed Initiative serves to promote an awareness of the local benefits of

Chesapeake Bay restoration.

= DEP is currently developing a statewide stormwater management guidance manuai that
will provide design specifications of runoff reduction practices. The scope of work for
the manual has been completed, and it specifies that each stormwater practice design
include a discussion of removal of nutrients, and how the practice can best remove
nutrients from stormwater consistent with Bay-approved runoff reduction practices.
Expressions of interest were received in July 2010, and the contractor for the manual
has been selected. The contract is currently being negotiated. The manual is
anticipated to be complete by summer of 2012,

Financical

The sustainability of most of the current programs and capacity relies primarily on short-term
grants. Dedicated funding streams such as fees would ensure their long-term viability.

Funding from the Chesapeake Bay Program is vital to maintain the capacity we have built, and
to adaptively manage to increase capacity as needed. Grant funds seemto be sufficient for
demonstration projects, and we have noticed NFWF Chesapeake Stewardship Funds being
awarded for the top retrofit projects in communities where prioritized lists exist. However,
none of our communities have developed such a list, nor have they successfully accessed those
grant funds for that purpose. A NFWF planning grant is currently being used in Jefferson
County to understand the stormwater and wastewater issues in the Blue Ridge Communities.
That effort shows promise for future implementation, targeted according to the
recommendations of this current project.
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Limited funding (such as WV Stream Partners, Clean Water Act Section 106 and 319 grants, DEP
Stormwater Program) for this sector is available for demonstration projects. Each of these
projects includes significant in-kind match from partners involved, including homeowners who
buy, install and maintain the practices.

7E.b. Accounting for Growth

West Virginia's strategy for non-regulated developed lands is based on enhancing voluntary
actions for already developed lands, and working with state, county and municipal
governments to implement policies that result in no net increase in nuttients generated by new
development. Several options for new local laws and regulations that require both nutrient
control practices in new developments and additional mitigating offsets that result in zero net
increase in nutrients are outlined below. WVDEP will work with the local governments in the
development of Phase |l of the WP to identify a path forward. Details regarding strategies to
account for growth can be found in Section 7E.d. — Strategy to Fill Gaps.

7E.c. Gap Analysis

fands and the ablhty io do so. There is no requlrement at the state or county level to regulate
post construction stormwater on new or redeveloped sites outside of MS4 areas or to retrofit
existing developed areas to better treat stormwater runoff. |n addition, there is no regulation
of residential lawn fertilizer and no limits of oversized lawns. Excess runoff coupled with over-
fertilization can lead to nutrients entering our focal waterways. While some counties have
subdivision and stormwater ordinances, we need to investigate in Phase [ how these
complement aur WiP strategy. Implementing stormwater controls when constructing a new
facility is less costly than attempting to retrofit a site that isn’t otherwise undergoing
construction.

Regulatory

West Virginia is in the process of developing nutrient criteria for select streams, When
completed, this wili make it easier to directly connect the nutrient problem to local conditions
and document that a local problem exists, as opposed to the more distant issue of nutrient
loads delivered to the Bay.

There are currently no stormwater utilities in the Potomac basin. Enabling of stormwater
utilities will facilitate the establishment of a dedicated funding stream to address stormwater

priorities such as maintenance and installation of stormwater management retrofits.

Very little of West Virginia's Potomac Basin (WVPB} is currently covered by MS4's. Increasing
coverage of MS4's would increase regulatory oversight on stormwater management.
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There is a legacy of conventionally platted subdivisions that do not have to be developed
according to current local regulations. These subdivisions were grandfathered under the
regulations which were in place at the time they were platted.

There are no requirements for stormwater retrofits or enhanced stormwater management at
re-development sites.

Programmatic, Staffing & Technical Capacity

A general lack of awareness and engagement exists at the local government level, While West
Virginia’s Chesapeake Bay Implementation Team works vigorously to engage elected and
professional decision makers, local governments currently have only a limited sense of the
scope of their responsibility for managing loads and little idea concerning what they can do to
achieve no net increase in nutrients. While Comprehensive Plans are required to be updated at
regular intervals, there are no requirements for inclusion of elements concerning natural
resources or the environment. In addition, provisions for the reguirements and processes of
Chesapeake Bay TMDL implementation are also not a required component of Comprehensive

Plans,

Local jurisdictions generally lack the capacity {staffing and funding} to manage nutrients in
stormwater, 1n the following areas, lack of information prevents jurisdictions from
understanding capacity and/or accounting for practices that result in load reductions:

= Voluntary, individual actions are often not associated with government programs where
they will be tallied. For example, rain barrel workshops’ attendance may be counted,
implementation remains unknown.

= As local governments are generally unaware of what is required of them, they are
unable to assess capacity or account for practices because they are not aware of what
they can get “credit” for.

Chesapeake Bay implementation has yet to hecome institutionalized on a local level. We know
of no lacal governments in the Potomac Basin of WV that have used tools to plan ordinance
revisions, outreach campaigns, or retrofit activities to optimize nutrient or sediment load
reductions from such actions. We are aware of tools that might be apptlicable for these
governments with some customization required, but local governments have not asked for
assistance with obtaining or using them.

There is a lack of management of septic systems. While county health departments have the
authority to check the function of septic systems, this activity is generally limited to following
up on complaints for anything but new installations. There are few siting requirements and no
requirements for denitrifying systems on new installations or retrofitting existing septic systems
with denitrifying technology.
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Voluntary participation at the local level is insufficient to result in substantial BMP installation
on the ground. Successful reduction of priority pollutants from the non-regulated sector of
developed lands depends on voluntary adoption of new land use practices.

There is no framework in place to manage fertilization of residential lands.
Stormwater BMPs with the highest nutrient reductions are not promoted or required.

Inconsistency in awareness and technical capacity regarding runoff reduction within
architecture and engineer/developer/builder community leads to the failure to design
developments with effective stormwater management.

There are many gaps and opportunities for BMPs to be installed on developing lands in West
Virginia to prevent an increase in nutrient loads from this sector. These include tree huffers,
grass buffers, urban tree planting, infiltration or filtering practices, urban stream restoration,
and denitrifying septic systems. '

Financiol

Currently, none of the towns or counties in the Potomac Basin of West Virginia has a
stormwater fee that could be used for local government staff dedicated to reducing stormwater
impacts, to retrofit, instail and maintain practices described in this section, orto pay for broad-
based homeowner BMP incentive programs. Significant progress in the non-regulated
developed lands sector will be dependent upon actions and programs established using fee-
phased funding at the county and municipal level.

institutional

Most public and institutional facilities including schools and other federal, state and local
government buildings in West Virginia lack sufficient stormwater management to adequately
reduce runoff. Public facilities that implement good stormwater management serve as good
examples and result in nutrient load reductions and shouid be rewarded for their efforts.

7E.¢. Strategy to Fill Gaps

While the section betow outlines the variety of strategies that could potentially be used to fill
gaps, West Virginia is engaging local governments in our WiP efforts enan ongoing basis.
Based on the input of local governments, more refined and detailed strategies will be discussed
in the Phase [F WIP.
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Local Governments/Land Use Planning

Create a hew, possibly jointly funded, Chesapeake Bay Liaison position in the Eastern
Panhandle to actively work with the three counties and several incorporated
municipalities to reduce loads from developed lands. If needed, this pesition could be
expanded into a program modeled after Virginia's Chesapeake Bay Local Assistance
Program and include assistance 1o rasidential landowners

Encourage stormwater BMPs with highest nutrient reductions

Enable state or jocal authority/capacity to regulate post-construction stormwater
Provide counties and local governments with nutrient load goals and the type and
amount of BMPs that could be implemented to achieve these goals, with timely updates
on local progress

provide counties and local governments with WVDEP incentive funds to develop ar
enhance regulatory and accountability programs

Assist local governments in developing comprehensive planning goals that will minimize
loads from new development o
At the county level, incentivize runoff reduction practices for new and existing
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2—Assessing lowerimpactiees ot stipdivisions dca]sﬁcd to-mintrizerunoft
»  Assessing an impervious cover fee that gives credit for runoff reduction
Implement a strategy to require structures that are closer to streams to have more
rigorous poflution prevention controls
Disable grandfathering of legacy platted subdivisions by requiring them to meet current
and new local regulations
The three counties of the Eastern Parthandle and municipalities are currently working to
draft a model stormwater ordinance that will help to achieve WIP goals. 1tis expected
to be complete in spring 2011, at which time follow-up efforts will begin to help these
countles adapt and adopt the mode! ordinance, and to reconcile existing codes and
ordinances to remove barriers and make regulations complementary
Hampshire, Morgan, and Berkeley counties already have stormwater ordinances in
place, but analysis needs to be performed to determine how to better control poliution
loads from new and existing development through these ordinances. Municipalities
must also be included in this process
The state agencies and Chesapeake NEMO {Networlk for Education of Municipal
Officials) should provide as many tools and resources as possible to increase
understanding by municipal and county governments and boards of health that the
ordinances, codes and rules that can limit nutrients and sediment from newly developed
areas can be enacted and enforced at the local level
Require Comprehensive Plans to include environmental and natural resource elements
and Chesapeake Bay TMDL implementation language for jurisdictions within the
Potomac basin. This would require an amendment to the state fand use planning code
Enable counties and municipalities to form stormwater utilities to maintain stormwater
practices and to fund stormwater retrofits
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s Institute fertilizer restrictions on developed lands

s Disincentivize large lawns through turf tax or incentivize tree planting to replace large
lawns ‘

« Regulation to protect and/or increase tree cover along streams

= Regulations to cease mowing along streams

Regulations to protect and/or increase tree cover generally

Implementation of Specific BMPs

& Assign a staff person or group to track and ensure increased acreage of tree buffer and
tree planting occurs in each county
®=  Use EPCD and PVCD tree sales {very important to maintaining current rate of
implementation) along with 319, Bay implementation, and Stream Partners
grants to fund individual projects at minimal or partial cost to landowner
=  Urban Tree Canopy programs in each county with overall goals would also have
the effect of achieving more acreage of these BMPs
®  Assign staff person or group(s) to track and ensure increased acreage treated by

and Stream Partners grants to fund individual projects at minimal or partial cost to
landowner
= The projects aimed at runoff reduction at public facilities should have the effect
of achieving some of these acreages
= Some communities would benefit from formal prioritized inventories of retrofit
opportunities, to enable them to qualify for NFWF grants, etc.

Homeowner Engagement

= Actively recruit residential landowners of several acres in visible places to reduce
mowed area

= Install homeowner rain gardens in several of these sites along well-traveled routes

s Build local capacity (social infrastructure} for voluntary implementation in the form of
watershed associations and Community Environmental Management (CEMJ. Choose
several communities to pilot the CEM concept, and support them with a facilitator for
meetings once or twice monthly for two years, plus start-up funding for projects. Other
communities could mimic this model with volunteer or agency staff facilitators, and seek
their own funding for projects. Foster the ability of local communities to identify and
report viclations and resolve stormwater-related problems. Build capacity for citizen
monitoring of implementation efforts

= |nstitute homeowner runoff reduction campaign to recruit homeowners to disconnect
downspouts, help them install rain barrels, create swales, rain gardens and other small-
scale runoff reduction practices. Voluntary pledges of maintenance wouid be
encouraged
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Package runoff reduction educational materials as train-the-trainer modules, and
leaders in organizations like Rotary, Ruritans, Scouts, and 4-H could be tasked with
carrying out the program in a small area. This would reduce the need for paid staff,
although paid staff would still need to coordinate the program for the Potomac Basin
overall

Expand technical assistance for homeawners either through the auspices of a
Chesapeake Bay Local Assistance Program or through expansion of services provided by
local university extension offices

Promote grass buffers through lawn care outreach programs that include education
about not mowing, or only cutting once per year, along streams

Education, Outreach & Techanical Assistance

Train builders and developers, etc. on runoff reduction principles

Establish certification and continuing education program for those responsible for
reviewing, designing, and instaliing stormwater management practices

Promote “Runoff Reduction Toolkit” website as a clearinghouse for guidance and
publications related to runoff reduction methods

Develop campaign to encourage installation of enhanced stormwater management
practices at re-development sites

Conduct education and outreach at all levels of society — press, ads, workshops, white
papers, pamphlets, booklets, articles, web, meetings with community groups, etc.
Provide assistance to local governments in developing stormwater management
guidelines and plans, training, and information on the latest stormwater management
technigues

Conduct a survey of urban land uses, including residential, business/industry,
government, airports, and golf courses, that result in excessive nutrient runoff. Develop
an appropriate nutrient management plan education and assistance program based on
the results of the survey

Urban stream restoration - work with communities to discover problem areas that they
see ather benefits in fixing. Help them to apply for funding and develop strategies to fill
budgetary shortialls

Institutional

Recommend stormwater performance standards for new public facilities in terms of
“runcff volumes and pollutant loads.” Focus on schools because of the future societal
impact, and use the resulting practices in enviroanmental education curriculum

Use incentives to decrease runoff from existing public faciiities, e.g. reduce turf cover,
increase trees

Encourage school boards to attend training on managing wet weather with green
infrastructure and charge them with gpromoting resuiting successes
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Onsiie Wastewater Treatment

Build capacity, preferably through Responsible Management Entities, t0 fully manage
onsite and decentralized wastewater treatment (e.g. regular pumping of septic tanks,
use of filters on tank outlets)
Reduce number of failing septic systems through the following initiatives, targeting
areas that have concentrations of failing septic systems:

® Fats/oil/grease education program and grease coflection centers;

»  Disseminate homeowner education packets that cover operation and

maintenance of sepiic systems;

= pursue incentives to fix failing septic systems
Request credit in the Chesapeake Bay Watershed Model for repaired/replaced septic
systems
Improve site requirements and application criteria for land application of septage and
include nutrient management plans at minimum . ,
Increase capacity at wastewater treatment plants for septage reception and treatment
that MINIMIZEs NULHent release :

Enceurageineentivize-existing septiesystem-ownerste have-advanced-nitrogen-remeval
technology installed. Write more of these into future 319 project proposals, publicize
demonstration sites so that septic system owners with the means may begin to
voluntarily opt for this type of system

Mandate conversion to denitrifying septic systems within floodplains and priority
watersheds

promote adoption by health departments of Morgan County's policy to disallow new
septic systems in the 100-year floodplain

promote adoption by health departments of a strategy to require structures that are
closer to streams to have motre rigorous poliution prevention controls on septic systems
Promote the requirement that new septic systems have advanced nitrogen removal
technology

Other regulatory actions

Continued work by WVDEP in developing and implementing nutrient criteria where
neaded

More stringent enforcement of ordinances and regulations that protect water guakity
{This would likely require increased staffing)

Financial

New programs and initiatives are not possible without an attendant funding stream for costs
such as increased staff, technical assistance, and enforcement. It would be beneficial for all
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eight Potomac counties to have the authority to create stormwater utilities so that a funding
base would be in place to address state and community stormwater priorities.

7E.e. Contingencies

WVDEP will evaluate the commitment to no net increase in urban stormwater by December 31,
2015. If the no net increase goal in delivered nitrogen and phosphorus to the Chesapeake Bay

from urban areas is not being met, WVDEP will implement these contingencies by December
31, 2017:

e WVYDEP will encourage the WV Legislature to enact statewide stormwater management
regulations that address post construction impacts outside of MS4 areas. This would
ensure a level playing fleld for all new development across the watershed and help to
prevent sprawl in areas where there are no stormwater management regulations. |f
EPA’s nationwide stormwater management regulations are not finalized, the WVDEP
will pursue a statewide program.

= \WVYDEP will reguire a certain percentage of reirofits in M54s that are located in the

inches of rainfall on site with no discharge to surface waters. This is an enforceable
mechanism through the TMDL and the existing MS4 General Permit,

B As a final contingency, and if statewide post construction stormwater management
requirements are not realized, WVDEP will pursue expansion of the General Permit for
Construction Stormwater to require post construction controls for projects in the
Chesapeake Bay watershed.

7E.f. Tracking and Reporting Protocols

= QOne staff person in West Virginia DEP will be rasponsible for developing a protocol for
and conducting annual inspections to certify new and existing regulated and non-
regulated urban and construction stormwater BMPs are in place and functioning as
intended and report to CBP through NEIEN.

®  BMPs for this category will be tracked and reported consistent with the Quality
Assurance Project Plan on file with EPA.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At as session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA inthe
City of Charleston on the 18™ day of February 2011.

CASE NO. 10-0974-W-PC

JEFFERSON UTILITIES, INC,
Petition for consent and approval of a revised operation
and maintenance agreement with affiliate, and petition for
consent and approval of lease agreements with affiliates,

CASE NO. 10-1329-W-42T
JEEFERSON UTILITIES, INC.
Rule 42 application to increase water rates and charges.

CASENO. 11-0235-W-GI

TEFFERSONTITICITIES TNC

General Investigation of utility operations, including proposed
O&M Apgreement and Leases; whether customers are better off
with an affiliate furnishing all required services as opposed to the
utility employing its own personnel; a study of long-term plans

to operate and rehabilitate its utility facilities; details of current
and future use of $12 surcharge; and future possibilities for
private-public agreements.

COMMISSION GRDER

This Order rules on Exceptions to the Administrative Law Judge’s Recommended
Decision issued on January 7, 2011, and approves a 4.4 percent increase over current rates
and charges instead of the 22.4 percent rate increase approved in the Recommended
Decision. The Commiission also initiates a General Investigation of JUI utility operations.

Backeround

On June 30, 2010, in Case No. 10-0974-W-42T, Jefferson Utilities, Inc. (JUT) filed
with the Commission revised tariffs reflecting increased rates and charges of approximately
$998,657, for furnishing water service to approximately 2,196 customers in Jefferson
County, to become effective August 1,2010. Therequested increase would have represented
an increase of approximately 72.2 percent in water sales revenue before application of a
previously approved $12 per month surcharge.
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JUT filed with its revised tariffs a Rule 42 Exhibit and a Public Notice of Change in
Rates with Proposed Effective Date in the form of Commission Tariff Form No. 8. JUI also
filed a Motion for Protective Order and petitions for approval of an operation and
maintenance agreement and certain real property leases.

Customers filed petitions to intervene, protests and requests for public hearings.

On July 28, 2010, Staff filed a Memorandum stating that the JUI Rule 42 exhibit was
deficient and recommending dismissal of the rate filing. Staff also recommended that the
Commission separate the JUI petition for approval of the operation and maintenance
agreement and the leases and process those under a separate case number to allow adequate
time for review.

On July 30, 2010, the Commission entered an Order dismissing the tariff filing
without prejudice and re-designating Case No. 10-0974-W-PC for the sole purpose of
considering the operation and maintenance agreement and leases.

On August 20, 2010, JUT again filed a Rule 42 application for an increase in rates and
charges{CaseNe+01329-W 42T). Ul represented to the Commission that prior to August

20,2010, it had discussed a mumber of issues with Staff pertaining to the case, including the

coordination of the tariff filing with the petitions already pending in Case No. 10-0974-W-
PC. JUI stated that it agreed with Staff that these cases should be consolidated for hearing
and decision and that the same Staff Report date should apply in both cases.

The propesed Notice in the form of Tariff Form No, 8 filed by JUI indicated that the
requested increases based on average usage by class were as follows:

Before $12 per Month Surcharge:

Class Monthly Increage Percentage Increase
Residential . . . . . $28% . . . . . . . 72.2%
Commercial . . . . . $63.67 . . . . . . . 72.2%
Governmental . . . . $42261 . . . . . . . 72.1%
Bulk . . . . . . . .83066% . . .. ... 72.2%
After $12 per Month Surcharge:
Class Monthly Increase Percentage [ncrease
Residential . . . . . $2859 . . . . .. . 55.6%
Commercial . . . . . 30367 . . . . . . . 63.6%
Governmental . . . . $422061 . . . . . .. 70.7%
Bulk . . . . . . . .$3066% .. . .. .. 70.2%

On September 20, 2010, JUI filed an affidavit of publication of the completed Tariff
Form No. 8 evidencing publication on August 25 and September 1, 2010, in The Spirit of
Jefferson Advocate.
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On September 22, 2010, Staff filed a Memorandum indicating that the re-filed Form
No. §, Public Notice of Change in Rates with Proposed Effective Dates, was more detailed
and accurate. Staff also agreed that these cases should be consolidated for hearing and
decision.

On September 30, 2010, JUI filed a completed Tariff Form No. 6, certifying that, in
addition to issuing a press release and publishing the completed Tariff Form No. 8, JUI had
posted that notice at its office, and had separately mailed a copy of that notice to each of its
customers on September 9, 2010,

By Order issued October 6, 2010, the Commission consolidated these matters;
suspended the JUI tariffuntil February 19, 2011; established a filing date for Staff to file ifs
audit report and recommendations in Case No. 10-1329-W-42T and its report and
recommendations in Case No. 10-0974-W-PC; and referred the consolidated cases to the
Division of Administrative Law Judges (ALJ Diviston) for decision no later than January 7,
2011,

Case No. 10-0974-W-PC

e-No—H0-0874-W-PC contamsthree

£)
Tt

The first petition is for approval of an Operation and Maintenance Agreement (O&M
Agreement), pursuant to which JUT’s affiliate, Snyder Environmental Services, Inc. (SES),
would continue to provide operation and maintenance services for JUL The petition states
that JUI is owned by Lee and Cynthia Snyder. JUI operates eight water utility systems in
Jefferson County, including Walnut Grove, Meadowbrook, Shenandoah Junction,
Burr/Bardane, Keyes Ferry Acres, Westridge Hills, Deerfield, and Harpers Ferry Campsites.

SES is a construction, utility and environmental management company that has been
operating and maintaining JUD's systems pursuant to eight operation and maintenance
agreements, which, JUI contended, do not accurately reflect the costs of goods and services
provided to those systems by SES and, therefore, the agreements are inadequate,

The second petition is for approval of four lease agreements (Leases) relating to an
office building at 270 Industrial Boulevard, Kearneysville, West Virginia, and the lots, Lots
16 and 17, on which the building is located, Under the first lease, Lee and Cynthia Snyder
would lease Lot 16 to JUL Under the second lease, Snyder LL.C would lease Lot 17 to Lee
and Cynthia Snyder. Under the third lease, Lee and Cynthia Snyder would sublease Lot 17
to JUL Under the fourth lease, there is a sharing and allocation arrangement between JUI
and SES regarding office space and expenses related to the leased property.

The third petition requested issuance of a protective order.
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Case Nos. 10-0974-W-PC and 10-1329-W-42T

The Commission received a substantial number of protests to these matters. In
addition, the Commission received petitions to intervene from the County Cormission of
Jefferson County (Jefferson Commission); the Homeowners Associations of Breckenridge,

Deerfield, Gap View, Meadowbrook, Sheridan Estates, and Briar Run; and Citizens For Fair -

Water, Inc. (collectively, the “Citizens”).

By Order issued November 3, 2010, the ALJ established an intervention deadline,
denied JUI's request that the Jefferson Commission be declared a lead intervenor, and
provided the opportunity to unrepres ented intervenors to select a spokesperson, Among other
things, the Order granted intervenor status to the Jefferson Commission and the Citizens, and
stated that the remaining requests for intervention would be considered at a later date. The
Order also required JUI to file a succinct listing of its disagreements with Staff’s
recommendations; scheduled a hearing to begin December 1, 2010, mn Ranson, West
Virginia; ordered JUI to publish notice of the hearing in Jefferson County; denied the motion
for a protective order; but stated that the need for a protective order could be the subject of
a further motion. ’ ' '

Oy Neovremher 12 2010 LT Elad o maton forclapification ~f the rlineon the
On November 122000, #LHHe6 2 TNORORSO iRt onmitare fne ruHnE-onae

protective order, and, on November 17, 2010, the ALJ issued an QOrder deferring ruling on
the motion for a protective order.

On November 19, 2010, Staff filed its reports recommending that the Commission
disapprove the O&M Agreement and ihe Leases but allow JUT additional revenue of $40,804
annually, a 2.9 percent increase over existing revenues.

On November 24,2010, JUI filed a list of the issues of disagreement between JUI and
Staff.

On November 29, 2010, the Commission conducted a hearing and oral argument and
ruled on the JUI motion for a protective order in these matiers. Other rulings regarding a
motion for protective order in Jefferson Utilities. Inc,, Case No. 08-0544-W-42A, were also
made. On December 2, 2010, the Commission issued a Final Order consistent with its earlier
ruling.

The parties filed discovery requests and answers through November 29, 2010,

JUI published notice of the December 1, 2010, hearing in The Spirit of Jefferson
ddvocate on November 17, 2010, Affidavit of publication filed December 20, 2010.

The ALJ convened the hearing on December 1, 2010, in Ranson, West Virginia, as
scheduled. At the beginning of the hearing, the ALJ noted that the unrepresented individual
intervenors had not selected a spokesperson. Several individual intervenors werg present.
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The ALJ granted the motion by JUI to deny intervenor status to all listed individuals who
were not present at the hearing.

The ALJ heard statements from fifteen JUI customers and the testimony of nine
witnesses. Following the hearing, the ALJ reviewed initial briefs filed by JUI, Citizens and
Staff, and reply briefs filed by JUTI and Citizens.

The Recommended Decision contains a summary of the evidence presented at hearing.

Recommended Decision

By Recommended Decision issued January 7,2011, the ALJ recommended resolution
on the various issues in contention and granted an increased annual revenue requirement for
JUI of $310,9406, resulting in increased rates of approximately 18.4 percent in total water
sales revenue and an increase of 22.4 percent in water sales revenue before application of a
previously approved $12 per month surcharge. The ALJ recommended that the O&M
Agreement be approved for a three-year term and recommended that the Commission not
approve the Leases. ‘ ' '

Coammissinon Order
s Son- Cras

On January 12, 2011, the Commission issued an Order stating that it was reviewing
the Recommended Decision, The Commission observed that the Recommended Decision
did not include a schedule indicating the derivation of the revenue requirement, or a
reconciliation of the dollar difference, on an issue-by-issue basis, befween the
recommendations filed by Commission Staff and the Recommended Decision. The Order
required Staff to file a post-hearing exhibit setting forth a revenue requirement schedule
consistent with the Recommended Decision and reconciling the dollar difference, on an
issue-by-issue basis, between the Staff recommendations and the Recommended Decision,

The Order stated that the Commission was not suspending the Recommended
Decision, and that the fifteen-day period for the filing of Exceptions remained in effect and
would expire at the end of business on January 24, 2011.

Staff filed the required exhibit on January 13, 2011.

Exceptions

Exceptions to the Recommended Decision were filed by JUI, Staff and Citizens.

JUI Exceptions

The JUI Exceptions assert that the ALJ erred by: denying its request to enter into the
Leases; sunsetting the O&M Agreement in three years; denying inclusion of Mr. Snyder’s
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salary in cost of service’; denying JUD’s share of actual building expenses in cost of service;
adopting a tariff rule with a typographical error; and miscalculating the rate of unmetered
customers,

Staff Exceptions

The Staff Exceptions assert that the ALJ erred in the decisions on rent allocation;
approval of the O&M Agreement; approval of $86,926 in rate case expense; and adoption
of JUTI’s position on accumulated depreciation.

Citizens Exceptions

The Citizens Exceptions assert that the ALJ erred in the decision allowing any rent
allocation to JUT; approving the O&M Agreement; allowing tank painting expense; and
approving $86,926 in rate case expense.

Responses to Exceptions

JUIT filed a response to the Staff and Citizens Exceptions, and Citizens filed a response

inthe il BExcaniions
- o S S = p e = =2
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DISCUSSION

JUT owns and operates eight water systems in Jefferson County that are described
either as Valley Systems or Mountain Systems. A breakdown of the systems, with their
customer counts are follows:

Valley Systems:

Walnut Grove - - - - 1,146 customers
Meadowbrook - - - - 352 customers
Deerfield - - - - -~ - - 34 customers
Shenandoah Junction - 262 customers
Buri/Bardane - - - - - 71 customers

Mountain Systems:
Harpers Ferry Campsites 152 customers

' In some proceedings the term “cost of service” may refer to allocated costs o serve
various classes of customers or various jurisdictions within which a utilify may operate. Or,
more commonly, the term may refer to the overall revenune requirements of a utility. In the
context of this proceeding, the term “cost of service” means the total revenue requirement for
JUL, comprised of a return on ifs rate base, operation and maintenance expenses, depreciation
expense and taxes. Thus, in this Order, the terims “cost of service” and “revenue requirements”
are synonymous and may be used interchangeably.
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Westridge Hills - - - - 80 customers
Keys Ferry Acres - - - 131 customers

SES currently has affiliated contracts with JU1, whereby SES provides all the
employees, equipment, and services necessary to operate the utility. JUDs sole employee 18
the President, Lee Snyder, Thus, JUI and SES presenta umique situation where an affiliated,
non-regulated construction company performs all, or practically all, operation, maintenance,
billing, collecting and construction services necessary to operate the water systems of a
regulated utility company. All of JU, SES, Lee Snyder and Cynthia Snyder are affihates
of one another.

Before a utility may enter into an agreement with an affiliate for management,
construction, engineering, supply, financial or other service, the utility must first obtain the
consent and approval of the Commission. W. Va. Code § 24-2-12(f). The Commission may
grant its consent and approval “upon proper showing that the terms and conditions thereof
are reasonable and that neither party thereto is given an undue advantage over the other, and
do not adversely affect the public in this state.” W.Va. Code § 24-2-12.

A frerconsideratior o the-evidence—inthis-proceeding and the arguments of the

varimne marties. fthe Compmssionis o 3

carious parties;the Ce ssionisne T has
the O&M Agreement and the Leases with its affiliates meet the statutory test. Consequently,
fhe Commission will not grant its prior consent and approval.

] h nde a “nranershowing’that
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The Commission, by entry of this Order, will resolve the rate filing and
simultaneously initiate a general investigation. The general investigation will involve the
following issues and concerns, The Commission is concerned with the particular provisions
of the O&M Agreement and the Leases and will consider each of those agreements as re-
filed in the general investigation. In addition, the Commission is alarmed by the magnitude
of the current rates as well as the level of rate increase requested by JUL JUl willbe required
to persuade the Commission that JUI customers are vetier served by an affiliate furnishing
all required services as opposed to JUI employing its own personnel. The Commission will
include in the general investigation a further study of JUI's long-term plans to operate and
rehabilitate its utility facilities. The Commission has previously approved a $12 per month
surcharge, but desires to receive further details concerning the use of that surcharge revenue
and whether the surcharge will fund future capital requirements. Although JUT has stated
that it has had discussions regarding private-public agreements, the Commission also wants
further details about these discussions and future possibilities of involving public entities.

The Commission will, in the near future, issue a further order gstablishing procedures
in the general investigation.

Although the Commission declines to grant its consent and approval to enter into the
agreements that are the subject of Case No. 10-0974-W-PC, the Commission can nonetheless
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establish what it considers reasonable revenue requirements. The Commission will allow the
following revenue requirements for ratemaking purposes.

Rent

JUIL, Staff and the Citizens each filed Exceptions to the ALJ rent decision. The
Commission has reviewed the evidence and the Exceptions and determines that the ALJ’s
decision to split the difference between the JUl and Staff calculations is not supported by the
evidence. The Commission finds the Staff position to be the more reasonable approach.

JUI included building rent of $6,602 per month in its revenue requirement whereas
Staff recommended that JUT pay building rent of §2,252 per month. Staff argued that
because JUI pays rent to an affiliate, the amount of rent should be based on investment in the
land and building, a return on that investment, and a reasonable allocation of the space
needed in the building for JUI to operate. JUI calculated rental based on its affiliated
owners’ investment amount of $3.1 million; Staff calculated rental based on an owners’
investment of $2.4 million. Staff did not include additional investment related to
architectural and engineering fees, grading and permitting. Staff claimed that it was inttially

srovided with the cost of the facilities by Mr. Snyder, and Staff continually objected to

Tkt

rebuttal data Gled by J qiming additional co elated to thebuilrj}'nganﬂ gfnnnds. The

Commission will adopt the Staff invesiment amount as reasonable.

TUT based its rent caleulation on a workspace allocation of 22.9 percent and Staff
based its calculation on a space allocation of 10.3 percent. JUT disputes Staff’s allocation as
being atbitrary. Staffbased its allocation on numbers and space requirements for employees
involved directly, and nearly exclusively, on JUl-related activities and on observations of
work areas and other areas within the shared space used by SES employees that provide
services, but not exclusive services, to JUL

Considering both the cost numbers that JUI proposes for Snyder’s investment in the
facilities and its work space allocation of 22.9 percent, JUT would have the Commission
determine that a facilities investment allocation of approximately $710,000 is reasonable and
necessary for JUL, resulting in a net annual occupancy cost (rentat fee) of $79,000.
Considering the Staff cost numbers and work space allocation, a facilities imvestment
allocation of approximately $250,000 is reasonable and necessary for JUI, resulting in a net

annual occupancy cost of $27,000. Although the ALJ observed that a correct answer may
" be somewhere between the two numbers, we do not find that the record supports a finding
#hat this issue should be decided on the basis of “split the difference.” On balance, the Staff
recommendation appears to be more reasonable, and we will adopt the Staff recommended
occupancy cost.
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(Other Operation and Maintenance Costs

The filed O&M Agreement contained two cost components: the first, a flat vate fee
to pay for routine operation and maintenance activitics, and the second, a time and materials
fee (T&M fee) that would pay for certain operation, significant maintenance, and system
extension activities. The T&M fee was to be calculated based on the cost of materials plus
a 20 percent markup, The Commission is not authorizing JUI to enter into the proposed
O&M Agreement in this order, however, this does not preclude the Commission from
determining a reasonable allocation of SES costs to JUL In fact, because work performed
for TUI by SES employees and equipment and materials allocable to JUI may change from
year to year, we believe that each rate case would require an evaluation of the allocation of
SES costs to JUI even if the proposed O&M Agreement was in place and the Commission
had granted approval to enter into the agreement pursuant to W, Va. Code §24-2-12.

The Commission determines that the allocation of costs presented by Staff is
reasonable and should be allowed in the cost of service determined for JUI in this
proceeding.

T e S
LA 1Y
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In the 2008 rate case, JUI and Staff settled the annual salary issue with respect to Mr.
Snyder at $40,000. Jefferson Utilities, Inc. Case No. 08-0544-W-42A, Recommended
Decision August 26, 2009, adopted by Commission Order issued December 21, 2009 (2008
JUT rate case). In the current case, JUI proposed a salary for Mr. Snyder of $55,000, while
Staff recommended a salary of $15,000. The ALJ denied approval of any salary to Mr.
Snyder and observed that, as owner of JUI, profits would go to him. The ALJ’s rationale for
denying any amount of salary to Mr. Snyder on grounds that he will collect profits as owner
is not reasonable, The hearing evidence indicated that Mr, Snyder devotes considerable time
and expertise to operating JUI and the Commission finds no basis to completely deny
compensation. Dec. 1, 2010 Tr. pp. 68; 126 (Griffith testimony); pp. 144-46; 167-68; 197
(Womack testimony); p. 230 (McFarland testimony); pp. 234; 252-54; 278-79 (Snyder
testimony); Company Exh. No, 12. The Commission does not find sufficient support forthe
Staff proposed reduction of Mr. Snyder’s salary from the amount allowed in the 2008 JUI
rate case. Neither do we find support for the 38 percent increase proposed by JUL We will
allow a direct salary level of $40,000 in the JUI cost of service,

Tank Painting

The JUT case did not show any tank painting expenses incurred either during, or prior
to, the test year., JUI submitted Company Exh. 8, a contractor cost estimate of $370,000 to
refurbish and paint three JUT water tanks. The ALJ allowed a fourteen-year amortization of
that total, or an annual tank painting expense of $26,429. Staff opposed including the future
expenses of tank painting as a cost of service expense and argued that as painting needs arise,
a utility owner should make the investment in the tank and capitalize the cost by adding that
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investment to rate base for purposes of the next rate case. Dec 2 Tr. p. 133. The Citizens
Exceptions argue that the ALJ erred by including tank painting expense in revenue
requirements.

The Commission does not agree with the inclusion of an amortization of a projected
$370,000 tank painting expense in this proceeding. The Commission believes that many of
the arguments made by JUI regarding our policy and treatment of other utilities are either
incorrect, or fail to take mto consideration the circumstances of tank painting allowances
made by the Commission in other proceedings. We have attempted to make it clear that we
do not amortize tank painting expense over a fourteen-year period, or any other period of
time, as a matter of policy. Instead, the Commission has determined that a reasonable future
cost for tank painting can be determined by looking at the facts of a particular utility’s tank
painting cycles, looking at the actual annual costs over a normal cycle for that utility,
factoring those costs to a cost based on current level inflation, and then using an average of
those factored costs to determine a reasonable expectation of the ongoing annual costs to be
allowed in cost of service on a prospective basis. In the case of West Virginia-American
Water Company, Case No. 08-0900-W-42T, Commission Order March 25, 2009, that

approach requires an average of fourteen years of historical tank painting costs adjusted for

future cost inflation expectattonb Asweunder stand the JUI adjus‘iment itmakes no at‘[empt
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and actually defer and amomze that cost over a fourteen year perlod We do not agree with
the JUT approach or representation that it is consistent with our treatment in West Virginia-
American Water Company. The Commission finds that JUI has failed to provide sufficient
evidence of the likely costs to be experienced in the future based on a normal tank painting
cycle. Therefore we will not include the requested $26,429 in the JUI cost of service.

Commission Fee

None of the parties filed Exceptions to the ALJ’s decision to base this item of the
revenue requirement on the most recent Commission assessments. We agree with Staff that
the JUI proposed adjustments were in etror because they assumed that there were no
assessments reflected in the test year expenses and because they used the statutory maximum
assessment rate which was not been used by the Commission for the test year or previous
years.

Rate Case Hxpense

JUI proposed a normalized rate case expense of $81,886 per year. JUI calculated this
amount by estimating expenses for the current case at $168,899, adding the actual expenses
for the 2008 rate case of $240,532, for a total of $409,431, and amortizing the total over a
five-year period. The ALJ approved rate case expenses of $86,926. The approval of this
amount implies that the expenses for two rate cases that totaled over $409,000 should be
adjusted upward to a total cost level of nearly $435,000 and then be considered a normal cost
to occur every five years.
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Staffrecommended a rate case expense allowance of $30,000 per year. Staff Exh. 2,
December 2, 2010 Tr. p. 137.

The ALJ did not allow the Staff adjustment because JUI had not recovered the costs
ofthe 2008 JUT rate case and because JUI is “willing not to recover in this case $5,040.” The
Comrmission does not agree and will not adopt that recommendation. First, Company Exh.
C-10 shows the JUT wishes to continue to recover $5,040 more than its calculations on that
Exhibit, not $5,040 less. More importantly, the ALJ recommendation seems to be based on
the assumption that JUT should be recovering prospectively the costs that it incurred in a past
case. That is not the Commission policy with regard to rate case expense.

The Commission has attempted to clarify the recovery of prior rate case expenses. We
have stated the policy on many occasions, but perhaps we have not always been crystal clear.
We thought that our discussion of this issue in West Virginia-American Water Company
Cage No. 08-0900-W-42T, Commission Order March 25, 2009, with all of its additional
references oiting Potomac Bdison, Monongahela Power Company, Case Nos, 06-0960-E-42T
and 06-1426-E-D, Commission Order May 22, 2008, and other cases, should have made it

 clear that we do not defer past rate case expenses and our averagihg mechanism is not based

orrattowing resovery of pastrate case-expenses that are sc recent that the utility has not had

o rimatbsto il nesasras e \Wa unllrenent o ot ol ot diceriector Froga (Caoo Bl
g opponTerty vOTThT Y VoYL Sy Sy nir T TP UHt O prne T oaT i b A B VR T \COS TN,

08-0900-W-42T in hopes that future testimony, argument, briefing and recommendations
on the issue of rate case expense correctly represent the Commission treatment of these
expenses.

Although the parties, and even the Commission, often refer to a rate case
allowance as being an ‘amortization’ of rate case expense over some period of
time, the Commission has historically allowed an increment for rate case
expenses not subject to deferral or amortization. The term amortization has
become a common usage for an averaging of rate case expense over some
period of time. The CAD’s proposal, which includes an argument that
‘unamortized’ amounts from this case can be recovered in a future rate case,
is inconsistent with the Commission’s past practices. Although deferral and
amortization have been used for some significant non-recurring items, we have
not historically considered rate case expense as falling into this category.”

2 See e.g.. The Potomac Edison Company, Case No, 79-230-E-42T, Order dated
June 30, 1980, (Discussing Rate Case Bxpenses) - This Commission must make rates to
be followed in the future, not the past. While we occasionally allow past unrecovered
expenses to be included in a Company’s cost of service . .. such treatment has been
limited to instances in which the expense is clearly extraordinary in nature. Armstrong
Telephone Company, Case No. 92-0884-T-42T, Order dated May 28, 1993 - As o the
first issue, prior rate case expense, the allowance over time, and not an intention to defer
and amortize costs that are properly expensed in the years incurred. . . . costs associated
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Whether we allow an increment for rate case expenses based on an average of
three years, five years or any other period, we do not authorize the Companies
to defer rate case expenses and amortize these expenses. Thus, contrary to the
CAD’s suggestion, there would be no unamortized balance for the Companies
to recover in future cases. The Commission shall follow its past practice of
reflecting rate case expenses based on one-third of the cost of the Companies’
current rate case.

West Virginia-American, Case No. 08-0900-W-42T, Commission Order March 25,
2009 at p. 54.

The Commission further explained in Case No. 08-0900-W-42T that *“This ratemaking
treatment is to allow a reasonable amount for Regulatory Commission Expenses in rates on
a going-forward basis, and is not intended to reflect an authorization for deferral of current
rate case expenses and an amortization of the deferred amount over some number of years.”
West Virginia-American, Case No. 0 8-0900-W-42T, Commission Order March 25,2009, at
op. 54-55.

While-itisnot entizely clear whether JUT is asking for amortization of prior rate case

expenses,-or-leaving expenses from prior cases-which are booked-in the{est year in-ifs
prospective cost of service, either approach is inconsistent with the Commission treatment
of rate casc expenses. Given the lack of clarity on this issue in the JUT testimony and
arguments and in the Recommended Decision, the Commission will adopt the Staff
recommendation that the prospective rate case expense allowable for ratemaking purposes
should be reduced to a more reasonable $30,000 per year. Accordingly, the Commission
will include $30,000 for rate case expense in the JUI cost of service.

Depreciation

The Commission will approve the ALJ’s adoption of the Staff depreciation expense
figure of $112,942, to which JUI agreed.

Accumulated Depreciation

The ALJ accepted the JUI position on this issue as consistent with the Recommended
Decision issued in Megan Oil and Gas Co., Case No. 10-0757 -G-D, Recommended Decision,
November 30, 2010, Staff filed Exceptions in Megan, and on January 25, 2011, the

with the Company’s prior rate case should not be included in its test year calculations.
(See, The Potomac Edison Company, Case No. 8280,64 ARPSCWV 352 (1977), and
Columbia Gas of West Virginia, Inc., Case No. 9147, 66 ARPSCWV 488, (1978)).
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Commission granted the Staff Exceptions. Staff also filed Exceptions with respect to the
accumulated depreciation issue in this case.

In the JUI Response to Exceptions, JUT argues that the Commission reasoning in
Megan should not apply to the JUI rate case. JUI states that it wishes to adjust its
accumulated depreciation balance, which is currently based on the accelerated tax
depreciation rates used by the utility in its tax filings, rather than the straight-line
depreciation rates required by the Uniform System of Accounts that Staff hag used to
calculate JUI's depreciation expense. JUT states that Staffhas been recalculating the utility’s
depreciation expense to straight-line depreciation rate in every case, and JUI has never
objected to that calculation. JUT contends, however, that through oversight, JUI has
continued to record its accumulated depreciation on its regulatory books and records using
the accelerated tax depreciation rates it uses for its tax filings. The result of JUI’s failure fo
record accumulated depreciation on its books and records using straight-line depreciation is
that a larger amount of accumulated depreciation, and a smaller rate base, are recorded in its
books

JUT argues that the errorhas not resulted in any financial benefit to JUL In fact, the
result of its failure to record accumulated depreciation correctly on its regulatory books has
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rate proceedings it has filed at the Commission. JUI asserts, therefore, that if it had correctly
recorded accumulated depreciation on its books, the Commission would have allowed it fo
earn more,

JUI now proposes to recalculate its accumulated depreciation for the years past and
establish a current accumulated depreciation balance based on the straight-line depreciation
method that it should have been using. JUI states that it is not asking for a surcharge or rate
relief to reflect the fact of its lower earnings due to the lower rate base. JUI wants instead
to establish a new accumulated depreciation balance to reflect the straight-line depreciation
that has been, and is, used to calculate its depreciation expense in its Commission rate cases.

JUT states that it would be inconsistent for the Commission to calculate depreciation
expense using a straight-line method, but calculate the depreciation reserve using accelerated
deprecation. JUI addresses the recent Megan order noting that the Commission relied on the
rationale it used in Logan Public Service Company, et al., Case Nos, 85-644-W-42T, 85-
732-W-42T, 85-733-W-42T and 85-751-W-42T (Dec. 24, 1986), to deny a Megan Oil and
Gas Co. correction of its accumulated depreciation reserve. JUI argues that none of the
Megan or Logan reasons justifies a refusal to adjust the depreciation reserve in this case.

The Commission disagrees with JUI that it was either wrong in Megan or Logan, or
that this case should be distingunished from those cases. It was not the Commission that
calculated the depreciation reserve that is reflected on JUI’s books. JUI was not forced to
book depreciation expenses that it now claims were excessive, giving rise to an overstated
reserve for depreciation. It did so on its own, and in doing so JUI presented financial resulis
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to the Commission which formed the basis for any review that the Commission may have
been called upon to make regarding the financial condition of JUI. Moreover, while all of
the reasons given for the Commission’s decisions ou this issue in Megan may not apply to
JUI, the one important factor that JUI fails to discuss is the fact that for both Megan and JUI,
the rate base, including depreciation reserve, that the utilities proposed for modification, had
been the basis for past Commission ratemaking decisions. The West Virginia Supreme Court
found that an adjustment that would look backward and reduce a utility rate base that had
been previously reviewed and approved by the Commission was improper and cannot be
sustained. The Chesapeake and Potomagc Telephone Company of West Virginia v. Public
Service Commission of West Virginia, 171 W. Va. 494, 300 S.IE. 2d 607, 619 (1982). We
believe customers are entitled to the same certainty of prior approved rate base and that it
would be equally improper to look backward and increase a utility rate base that had been
previously reviewed and approved by the Commission.

B&O Tax

The ALJ approval of a B&O tax surcharge rate of 2 percent for customers served

within the City of Ranson is not at issue on Exceptions, and the Commission will approve

if.

Supplemental Tariff Rules

The JUI Exceptions state that the ALJ made a typographical error by adding the
phrase “whichever is less” to the end of approved supplemental rule No. 13. See January 7,
2011 Recommended Decision, Appendix A, p. 3, No. 13. The rule as approved by the
Recommended Decision reads,

If the Company receives a negotiable instrument from an applicant or a
customer as payment of any bill, charge or deposit due, and if the instrument
(including electronic payment) is subsequently dishonored or is uncollectible
for any reason, the Company may charge the applicant or customer a
processing fee equal to the actual processing fee incurred by the Company,
whichever is less.

The Commission agrees that the phrase makes no sense as written. The rule should -

have allowed a charge equal to the bank fee or $25,00, whichever is less. It is established
Commission policy to permit utilities to charge their customers for returned, or bad, checks
an amount that does not exceed the amount that the utility's bank charges the utility for such
check, provided that such charge may not exceed the amount actually charged by the bank,
up to $25.00.  See Union Williams PSD, Case Nos, 94-0110-PSD-42A & 94-0111-FPWD-
42 A, Commission Order March 10, 1995; Page-Kincaid PSD, Case No. 95-0345-PWD-T
Commission Order June 15, 1995); Chattaroy PSD, Case No. 96-1343-PSWD-T,
Commission Order December 9, 1996; Marshall County PSD No. 3, Case No. 03-0869-
PWD-T-PW, Commission Order August 20, 2003, Accordingly, Attachment B to this Order
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corrects the rule to include the $25.00 alternative. The rule is now renumbered as
Supplemental Rule No. 12.

Furthermore, the Commission has removed the Returned Check Charge provision
from JUT's tariff because it duplicates Supplemental Rule No. 12.

Upon review of the other supplemental tariff rules the Commission will disapprove
Rule No. 9 as too vague and confusing. In addition, the Commission will amend Rule No.
17 as approved by the Recommended Decision, which read,

Termination of water service for non-payment of water bills or for violation
of the Commission’s or the Company’s water rules shall be treated separately
from termination of water service for non-payment of sewer bills, and all inter-
utility payments and recormection fees shall apply.

The last phrase “and all inter-utility payments and reconnection fees shall apply”
should be deleted because inter-utility payments are inapplicable to the type of termination
' that is the subject of this rule and a provision of the JUI tariff already provides for the
reCOTTECHoNCmrge—Aecordingly Attachment3-to this Order corrects the rule which is now

renumbered as Rule No16-

Miscalculation of the Rate for Non-Metered Customers

The JUI Exceptions correctly state that the tariff approved by the Recommended
Decision contained a miscaloulated rate for non-metered customers. The tariff approved by
this Order eliminates the error.

Based on all of the foregoing discussion, the Conmission will authorize a total rate
increase in this case of $66,324, as reflected on Attachment C.

FINDINGS OF FACT

1. JUI is owned by Lee and Cynthia Snyder and operates eight water utility
systems in Jefferson County, including Walnut Grove, Meadowbrook, Shenandoah Junction,
Burr/Bardane, Keyes Ferry Acres, Westridge Hills, Deerfield, and Harpers Ferry Campsites.

2. QES is a construction, utility and environmental managemnent corpany thathas
been operating and maintaining JUI's systems pursuant to eight operation and maintenance
agreements. SES currently has affiliated contracts with JUT, whereby SES provides all the
employees, equipment, and services necessary to operate the utility

3. JUI, SES, Lee Snyder and Cynthia Snyder are all affiliates of one another.
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4. The JUI rate filing filed on August 20,2010, docketed as Case No. 10-1329-W-
42T, sought a rate increase of 72.2 percent,

5. JUI published notice of iis rate filing on August 25 and September 1, 2010, in
The Spirit of Jefferson Advocate. Affidavit of publication filed September 20, 2010. JUI
posted notice at its office and separately mailed a notice to cach of its customers.
Certification filed September 9,2010. JUI published notice of the December 1, 2010 hearing
in The Spirit of Jefferson Advocate on November 17, 2010, Affidavit of publication filed
December 20, 2010.

6. Case No. 10-0974-W-PC includes a petition for approval of the O&M
Agreement, pursuant to which SES would continue to provide operation and maintenance
services for JUL

7. Case No. 10-0974-W-PC also includes a petition for approval of the four
Leases relating to an office building at 270 Industrial Boulevard, Kearneysville, West
Virginia, and the lots, Lots 16 and 17, on which the building is located.

g. e Commissior Tececived-a-substantalnumberof protests o these matters
9. Intervenors in these cases include the Jefferson Commission and Citizens.

Procedural Order issued November 3, 2010,

10.  TheStaffReport filed November 19, 2010, recommended that the Commission
disapprove the O&M Agreement and Leases filed in Case No. 10-0974-W-PC, but allow JUI
additional revenue of $40,804 annually, a 2.9 percent increase over existing revenues.

{1. The ALJ held a hearing that began on December 1, 2010 in Ranson, West
Virginia, as scheduled.

12. By Recommended Decision issued January 7, 2011, the ALJ recommended
resolution on the various issues il contention and an increased annual revenue requirernent
for JUI of $310,946, resulting in increased rates of approximately 18.4 percent in total water
sales revenue and an increase of 22.4 percent in water sales revenue before application of a
previously approved $12 per month surcharge. The ALJ recommended approval of the O&M
Agreement for a three-year term and recommended that the Commission not approve the
Leases.

13, The Recommended Decision did not include a schedule indicating the
derivation of the revenue requireiment, or a reconciliation of the dollar difference, on an
issue-by-issue basis, between the recormmendations filed by Commission Staff and the
Recommended Decision.
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14.  On January 13,2011, Staff filed a post-hearing exhibit setting forth a revenue
requirement schedule consistent with the Recommended Decision and reconciling the dollar
difference, on an issue-by-issue basis, between the Staff recommendations and the
Recommended Decision,

15.  Exceptions to the Recommended Decision were filed by JUI, Staff and
Citizens.

16.  JUI filed a response to the Staff and Citizens Exceptions, and Citizens filed a
response to the JUI Exceptions.

Rent

17.  JUI requested approval of $6,602 of building rent per month and Staff
recommended that JUI pay building rent of $2,252 per month.

18.  The Staff position is that because JUI pays rentto its affiliate, the rent amount
should be based on investment in the land and building, a return on that investment, and a

reasonmabie atiocationof the space needed i the building-for JUI to-operate Staffcalenlated
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owners’ investment amount of $3,1 million.

19, TUI based its rent calculation on a workspace allocation of 22.9 percent and
Staff based its calculation on a workspace allocation of 10.3 percent.

Other Operation and Maintenance Costs

20.  The filed O&M Agreement contained a flat fee to pay for routine operation and
maintenance activities, and a T&M fee to pay for certain operation, significant mamtenance,
and system extension activities. The T&M fee was to be calculated based on the cost of
materials plus a 20 percent markup.

Lee Snyder’s JUI salary

21, JUDs sole employee is the President, Lee Snyden.
29 In the 2008 JUI rate case, JUI and Staff settled the annual salary issue with

respect to Mr, Snyder at $40,000. In this case, JUI proposed a salary for Mr. Snyder of
$55,000, while Staff recommended a salary of $15,000.

Tank Painting
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23 The JUI case did notinclude any tank painting expenses incurred either during,
or prior to, the test year. JUI submitted Company Exh. 8, a contractor cost estimate of
$370,000 to refurbish and paint three JUI water fanks.

24,  The Staff position is that as painting needs arise, a utility owner should make
the investment in the tank and capitalize the cost by adding that investment to rate base for
purposes of the next rate case. Dec 2 Tr. p. 133. The Citizens object to inclusion of tank
painting expense in revenue requirements.

Commission Fee

25.  No party filed exceptions to the ALJ decision to base this item of the revenue
requirement on the most recent Commission assessments.

Rate Case Expense

26.  JUI proposed a normalized rate case expense of $81,886 per year. JUI
calculated this amount by estimating expenses for the current case at $168,899, adding the
setual-expensesfor the 2008 rate case of $240,537, for a total of $409,431, and amortizing

the total over a five year peﬁnd Company. Exh C-10

27.  Staffrecommended a rate case expense allowance of $30,000 per year. Staff
Exh. 2; Dec. 2, 2010 T1. p. 137,

28.  Company Exh. C-10 shows the JUI wishes to continue o recover $5,040 more
than its calculations on that Exhibit. Id.

Depreciation

29.  No parties filed exceptions to the ALJ adoption of the Staff depreciation
expense figure of $112,942.

Accumulated Depreciation

30, By Orderissued January 25, 2011, the Commission rejected the ALJ decision
on accumulated depreciation in Megan Oil and Gas Co., Case No. 10-6757-G-D,
Recommended Decision, November 30, 2010, Commission Order, January 25,2011,

31, JUI seeks to adjust its accumulated depreciation balance, which is currently
nased on the accelerated tax depreciation rates used by the utility in its tax filings, rather than
the straight-line depreciationrates required by the Uniform System of Accounts that Statfhas
used to calculate JUT's depreciation expense.
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( 19 The Commission did not calculate or require JUI to calculate the depreciation
reserve that is reflected on its books.

33, For both Megan Qil and Gas Company and JUI, the rate base, including
depreciation reserve, that the utilities proposed to modify, had been the basis for past

Commission ratemaking decisions.
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B&O Tax

34, The ALJ approval of a B&O tax suscharge rate of 2 percent for customers
served within the City of Ranson is not at issue on Exceptions.

Typographical and Calculation Errors

35  Necessarylanguage was omitted from the Supplemental Rule No. 13. approved
by the ALJ.

36.  Supplemental Rule No. 13 approved by the ALJ duplicates the Returned Check
Charge provision of the JUI tariff approved by the ALJ.

37.  The tariff attached to the Recommended Decision contained a miscalculated
rate for non-metered customers.

CONCI.USIONS OF LAW
I, Before a utlhty may enter mto an agreement with an afﬁhate for managcment
CON efﬁxr-ﬂ (a5 u MChaNas in
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consent and approval of the Comrmssmn W.Va. Code § 24 2-12(f). The Commission may
grant its consent and approval “upon proper showing that the terms and conditions thereof
are reasonable and that neither party thereto is given an undue advantage over the other, and
do not adversely affect the public in this state.” W.Va. Code § 24-2-12.

2. JUT has not made a “proper showing” that the O&M Agreement and the Leases
with its affiliates meet the statutory test in W, Va. Code § 24-2-12. Consequently, the
Commission will not grant its prior consent and approval,

3. The Commission will initiate a genera] investigation of the proposed O&M
Agreement and Leases as well as other issues. The Commission will requzre JUT to show that
JUI customers are better off with an affiliate furnishing all required services as opposed to
JUI employing its own personnel. In addition, the Commission will study JUI's long-term
plans to operate and rehabilitate its utility facilities, and receive further details of JUI’s
current and future use of the $12 surcharge. The Commission will also request information
about future possibilities of private-public agreements.

4, Although the Commission declines to graut its consent and approval to enter
into the agreements that are the subject of Case No. 10-0974-W-PC, the Cormunission can
nonetheless establish what it considers reasonable revenue requirements,
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Rent

5. The ALJ’s decision to split the difference in the Statf recommended rent and
the JUI requested rent is not supported by the evidence.

6. Rental based on the Staff owners’ investment calculation of $2.4 million is
reasonable.
7. The Staff cost numbers and work space allocation support a facilities

investment allocation of approximately $250,000, resulting in a net annual occupancy cost
of $27,000. The Staff allocation based on numbers and space requirements for employees
working directly, and nearly exclusively, on JULrelated activities, and on observations of
work areas and other arcas within the shared space required for SES employees that provide
services to SUI, but not exclusively, is the more reasonable allocation and will be adopted.

8. The proper level of building rent expense for this case is $6,602 per month,

Other Operation and Maintenance Costs

s eand ) R

2 'L s Commrission decisionnotioauthorize Tolteenterinto theproposea Qo
Agreement does not preclude the Commission from determining a reasonable allocation of
SES costs to JUT. In fact, because work performed for JUI by SES employees and equipment
and materials allocable to JUI may change from year to year, the Commission believes that
each rate case would require an evaluation of the allocation of SES costs to JUI even if the
proposed O&M Agreement was in place and the Commission had granted approval to enter

into the agreement pursuant to W. Va. Code §24-2-12.
10.  The allocation of other operation and maintenance costs presented by Staff is
reasonable and should be allowed in the cost of service determined for JUI in this

proceeding.

Lee Snyder’s JUI salary

11.  The ALD’s rationale for denying any amount of salary to Mr. Snyder on
grounds that he will collect profits as owner is not reasonable because evidence presented
{0 the case indicates that Mr. Snyder devotes considerable time and expertise to operating
TUL Dec. 1, 2010 Tr. pp. 68; 126 (Griffith testimony); pp. 144-46; 167-68; 197 (Womack
testimony); p. 230 (McFarland testimony); pp. 234; 252-54; 278-79 (Snyder testimony),
Company Exh. No., 12.

12.  Staff does not adequately support the proposed reduction of Mr. Snyder’s
salary from the amount allowed in the 2008 JUT rate case. Nor does JUI adequaiely support
a proposed 38 percent increase n salary. The Commission will allow a direct salary level
of $40,000 in the JUI cost of service.
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Tank Painting

13.  Theinclusion of an amortization of tank painting expenses of $370,000 in this
proceeding is not reasonable. Many of the JUT arguments regarding Commission policy and
treatment of tank painting expenses for utilities are either incorrect, or fail to take into
consideration specific circumstances of JUI compared to other uiilities.

14, The Commission has not adopted a policy to amortfize tank painting expense
over a specific period of time. Instead, the Commission has determined that a reasonable
future cost for tank painting can be determined by looking at the facts of a particular utility’s
tank painting cycles, looking at the actual annual costs over a normal cycle for that utility,
factoring those costs to a cost based on current level inflation, and then using an average of
those factored costs to determine a reasonable expectation of the ongoing annual costs to be
allowed in cost of service on a prospective basis. In the West Virginia-American Water
Company case, the Commission averaged fourteen years of historical tank painting costs
adjusted for future cost inflation expectations, West Virginia-American Water Company,
Case No. 08-0900-W-42T, Commission Order March 25, 2009 at p. 55.

15.  JUI did not attempt to derive an average tank painting expense, but suggested

TRE C ey g 1o

fourteen-year period. This proposal is not consistent with the Commission treatment in the
West Virginia-American Water Company case.

16.  JUI has failed to provide sufficient evidence of the likely costs to be
experienced in the future based on a normal tank painting cycle and the requested $26,429
is unreasonable and will not be included in the JUI cost of service.

Commission Fee

17. It is reasonable to reject the JUI adjustment to the annual Cormmission Fee
because it is not a known and measurable adjustment, it assumed no assessments in the test
year expenses, and because JUT used the statutory maximum assessment rate which was not
used by the Commission for the test year or previous years.

Rate Case Expense

18,  Itisnotreasonable to approve $86,926 for annual outside services or expenses
for conducting rate cases before the Commission because that amount would imply that the
expenses for two rate cases that totaled over $409,000 should be adjusted upward to a total
cost level of nearly $435,000, and then consider that cost as a normal cost to occur every five
years.

PUDbOT Ser e Conniiesion
of West Virginia
Charleston 22



19.  Although the parties, and even the Commission, often refer to a rate case
allowance as being an ‘amortization’ of rate case expense OVer SOme period of time, the
Commission has historically allowed an increment for rate case exXpenses not subject to
deferral or amortization. ‘

20.  Although deferral and amortization have been used for some significant
non-recurring items, the Commission has not historically considered rate case expense as
falling into this category, The Pofomac Rdison Company, Case No. 79-230-E-42T,
Commission Order June 30, 1980.

91, 1t is reasonable to allow an amount for rate case eXpenses in rates on a
going-forward basis, but the allowance is not intended to reflect an authorization to defer
current rate case expenses and amortize the deferred amount over some number of years.
West Virginia-American, Case No. 08-0900-W-42T, Commission Order March 25,2009, at
pp. 54-55.

29, Whether the Commission allows an increment for rate case expenses based on
an average of three years, {ive years or any other period, the Commission does not authorize

utilities to defer rate case CXPelsts amd-armortize-these-expenses—id. atp. 34
1 )l

73,  Amortization of prior rate case expenses, as well as inclusion of prior case
expenses booked in the test year in a prospective cost of service, are both inconsistent with
the Commission freatment of rate case expenses,

24.  Given the lack of clarity on the rate case expense issue in the JUI testimony and
arguments and in the Recommended Decision, the Commission will adopt the Staff
recommendation that the prospective rate case €Xpense allowable for ratemaking purposes
should be reduced to a more reasonable $30,000 per year.

Depreciation

75 The Commission will approve the ALI’s adoption of the Staff depreciation
expense figure of $112,942, to which JUI agreed.

Accumulated Depreciation

26.  JUD’s past booking of depreciation expenses presented financial results to the
Commission that formed the basis for any review that the Commission may have been called
upon to make regarding the financial condition of JUL

27.  Anadjustment that would look backward and reduce a utility rate base that had
been previously reviewed and approved by the Commission is improper and cannot be

sustained. The Commission believes that utility customers are entitled to the same certainty
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of prior approved rate base and that it is equally improper to increase a utility rate base that
had been previously reviewed and approved by the Commission.

28, The Staff Exceptions on the issue of accumulated depreciation will be granted
and JUI is not authorized to restate its accumulated depreciation balance for prior periods.

B&O Tax

20, The Commission will adopt the ALJ approval of a B&O tax surcharge within
the City of Ranson-of 2 percent.

Supplemental Tariff Rules

30.  Supplemental Rule No. 13 as approved by the ALJ should be corrected to
include a $25.00 alternative. The corrected rule is renumbered as Rule No. 12 in Attachment
B to this Order.

31, The Returned Clieck Charge provision in the JUI tariff should be removed

Because it duplicates Supplementat Rute Ne—12-

32, Supplemental Rule No. 9 as approved by the ALJ is vague and confusing, and
should not be approved.

33.  The last phrase of Supplemental Rule No. 17 as approved by the AL should
be deleted because inter-utility payments are inapplicable to the type of termination that is
the subject of this rule and a provision of the JUI tariff already provides for the reconnection
charge. The corrected rule is renumbered as Rule No. 16 in Attachment B to this Order.

Miscalculation of the Rate for Non-Metered Customers

34.  The tariff approved by the Recommended Decision contained a miscalculated
rate for non-metered customers. The Commission will correct the error.

Grant of Increased Rates and Charges

35 The Commission will approve the revised JUI tariff rates and charges set forth
on Attachment A to this Order representing a 4.4 percent increase over current rates and
charges.
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of West Virginia
Charleston 24



ORDER
T IS THEREFORE ORDERED that the O&M agreement and Leases filed by JUlin
Case No, 10-0974-W-PC are disapproved.

[T 1S FURTHER ORDERED that the Commission initiates a General Investigation,
Case No. 11-0235-W-GI, of JUD’s utility operations, including the proposed O&M
Agreement and Leases as well as other issues, The Commission will require JUL o show that
TUT customers are better off with an affiliate fornishing all required services as opposed to
JUI employing its own personnel. In addition, the Commission will study JUI’s long-term
plans to operate and rehabilitate its utility facilities, and receive further details of JUV’s
current and future use of the $12 surcharge. The Commission will also request information
about future possibilities of private-public agreements.

[T IS FURTHER ORDERED that the Staff and Citizens Exceptions to the ALJ
approval of the O&M Agreement are granted.

" TT IS FURTHER ORDERED that the JUI'Exceptions to the ALT refusal to approve

45 T o 1
the Loasesare-denied.

IT IS FURTHER ORDERED that the JUI Exceptions to the ALJ refusal to allow a
salary for Mr. Snyder in cost of service are granted to the extent that this Order approves an
annual salary expense of $40,000 in revenue requirements.

IT IS FURTHER ORDERED that the JUI Exceptions with respect to the ALJ decision
regarding allocation of building expenses are denied and the Staff Exceptions on the issue
are granted.

IT IS FURTHER ORDERED that the Staff Exceptions to the ALJ decision on rent
allocation, rate case expense, and accumulated depreciation are granted.

IT 1S FURTHER ORDERED that the Citizens Exceptions regarding the ALJ rent
allocation to JUI are granted in part as provided herein, and that the Citizens Exceptions
regarding inclusion of tank painting expense in cost of service, and to the amount of rate case
expense to be included in cost of service, are granted.

1T IS FURTHER ORDERED that JUI Exceptions regarding a typographical error in
the supplemental tariff rule and miscalculation of rates in the approved JUI tariff ave granted.

IT IS FURTHER ORDERED that the Supplemental Tariff Rules on Attachment B to
this Order are approved in lien of those on Appendix A to the Recommended Decision.

EUDNC SEIVICE OGSO
of West Virginia :
Cherleston 25



IT IS FURTHER ORDERED that in lieu of the rates and charges and surcharges set
forth on Appendix B to the Recommended Decision, those set forth on Attachment A
attached hereto are approved for all service provided by JUI on and after February 19, 2011.

IT IS FURTHER ORDERED that within thirty days of the date of this Order, JUl will
file a tariff reflecting the approved rates and charges and tariff rules.

ITIS FURTHER ORDERED that upon entry of this Order, Case No, 10-1329-W-42T
and Case No. 10-0974-W-PC will be removed from the Commission docket of open cases.

1T IS FURTHER ORDERED that the Commission Bxecutive Secretary serve a copy
of this order by electronic service upon all parties of record who have filed an e-service
agreement with the Commission and by United States Certified Mail, return receipt
requested, and upon all parties of record who have not filed an e-service agreement with the
Commission.

IT IS FURTHER ORDERED that the Executive Secretery of the Commission send
to each of the individual intervenors not represented by counsel and who has not filed an e-

SeIvice agicoment, a copy of this decistor by first-class maik:

- & Ui NGy TRatoR

Burdicn HouleE 4
el FoeTatary

IML/tt
100974cb.wpd

PUDHC SECVIeE WO S5i011 —
of West Virginia
Charleston 26




APPLICABILITY

Attachment A
Page 1 of 3

JEFFERSON UTILITIES, INC.

CASE NOS. 10-0974-W-PC AND 10-1329-W-42T

APPROVED RATES

Applicable within the entire territory served.

AVATLABILITY

Available for residential, commercial, governmental, industrial and sale for resale
water service,

RATES
First 3,000 gallons used per month ~ $11.04 per 1,000 gallons
Next 3,000 gallons used permonth ~ § 8.87 per 1,000 gallons
Next 4,000 gallons used permonth ~ § 7.25 per 1,000 gallons
Next 50.000 gallonsused permonth  § 6,01 per 1,000 gallons
I

A 13
Al UVEL

Par A Va¥a) 1% h &1
U, UUV Zalluils GsTU ol Ui

SURCHARGE
A surcharge in the amount of $12.00 is to be charged on a monthly basis to each
customer to be used for the replacement of water lines and water meters.

ol o | o S ATATA) 11
GLUT e UUUT g aons

MINIMUM CHARGE (Customers with metered water supply)

No bill will be rendered for less than the following amounts according to the size
meter installed:

1
1-
1-
2
3
4
6
8

5/8-inch meter
3/4-inch meter

-inch meter

1/4-inch meter
1/2-inch meter
- -inch meter

-inch meter
-inch meter
-inch meter
-inch meter

$
$
$
3
$
5
$
$
$
$

33.12
49.69
82.81
120.91
165.63
265.01
496.89
828.16
1,656.32
2,650.10

per month
per month
per month
per month
per month
per month
per month
per month
per month
per month

FLAT-RATE CHARGE (Customers with non-metered water supply)

Equivelent fo 4,500 gallons usage $46.43 per month,



Attachment A
Page 2 of 3

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve
an applicant:

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent fo the customer’s premises in connection with a
certificats proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to an applicant’s premises that
is associated with a certificate proceeding.

A tap fee of $350,00 will be charged to all customers who apply for service outside

O et Fte-roceeainEoegio o0 58 0 214 N TAD 10 1D 83

RECONNECTION CHARGE
$25.00
To be charged whenever the supply of water is turned off for violations of rules, non-
payment of bills, or fraudulent use of water.

ADMINISTRATIVE FEE
In the event the Utility collects payment in full of a delinquent water bill at the
customer’s premises, in lieu of a discontinuance of service for nonpayment, an

administrative fee of $25.00 shall also be collected in addition to the delinquent water
bill.

LOCAL B&O TAX SURCHARGE
Customers receiving water service within the corporate limits of the City of
Ranson shall pay a surcharge of two percent (2%).

LEAK ADJUSTMENT
$0.50 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer's side of the meter. This
rate shall be applied to all such consumption above the customer's historical average
usage.



Atfachment A

Page 3 of 3
FIRE PROTECTION RATES
APPLICABILITY

Applicable within the entire territory served.

(C) AVAILABILITY OF SERVICE
Available for private fire protection service,

(C)y RATES
Where connections, hydrants, sprinklers, etc., on private property are maintained by
customer.

‘ Per Year

2-inch service line with hydrants, sprinklers, and/or connections $ 72.00
3-inch service line with hydrants, sprinklers, and/or connections $ 144.00
4-inch service line with hydrants, sprinklers, and/or connections $ 288.00
G-inch service line with hydrants, sprinklers, and/or connections $ 720.00
8-inch service line with hydrants, sprinklers, and/or connections $1,200.00
10-inch service line with hydrants, sprinklers, and/or connections ~ $2,400.00
t=itrservice e with hydrants; sprinkters; arnd/or commections—$3,600:00
PERIODIC BILLING

The schedule of rates and charges above may be applied on a bi-monthly, quarterly,
semi-annual or annual basis, provided no lower charges apply.

All other matters pertaining to rates and charges for this service as then currently
authorized and approved by the Public Service Commission shall be in effect.

(C)  Change in text



Attachment B
Page 1 0of3

RULES AND REGULATIONS FOR DISTRIBUTION AND SALE OF WATER

Terms and conditions of service set forth hereafter are supplementary to the
Rules and Regulations for the Government of Water Utilities of the Public
Service Commission of West Virginia and all amendments thereto and
modifications thereof, and all other requirements affecting such utilities which
nave been or may hereafter be prescribed by said Commission. Nothing in
these supplementary rules and regulations shall be interpreted as divesting the
Commission or any appropriate Court of any of the jurisdiction delegated to
it by law.

Customers must make application to the Company before or at the time they
commence the use of water or they may be held responsible for any water used
at the premises since the date of the previous regular meter reading, the
determination of such liability to be based on the facts and circumstances of
each case.

g

Everycustomerwhe-is-aboutto-vacate-any prensisessupphied with servies by
the Company, or who for any reason wishes to have service discontinued, shall
give atleast one (1) working days® notice therefore to the Company, specifying
the date on which it is desired that service be discontinued. Until the Company
shall have such notice, the customer shall be responsible for afl service

renderad.

The customer shall use all due care to prevent wasie of water. The
responsibility for detection of defects and leaks in the customer’s service line
is upon the custormer, Abuse or fraudulent use of water willresult in immediate
termination of service.

The Company reserves the right, at any time, without notice, to shut off the
water in its mains for the purposes of making repairs or extensions.

Service may be terminated to a customer without prior notice where the
Company determines thata leak inside a customer dwelling creates a situation
where service to other customers cannot be provided. The Company shall
male reasonable efforts to notify the customer(s) involved prior to termination
and inform them of the steps which must be taken to prevent termination of
service or to have service restored.




Attachment B
Page2 of 3

The Company shall not be liable in damages to the customer for any act,
omission, or circumstances occasioned by or in consequence of any acts of
God, strikes, or lockouts affecting the Company or its suppliers of water, acts
of the public enemy, Wars, blockades, insurrections, riots, gpidemics,
Tandslides, floods, washouts, arrests, and restraints of rules and peoples, civil
disturbances, explosions, breakage or accident to machinery ar lines of pipe,
the binding order for any court or governmental authority which has been
resisted in good faith by all reasonable legal means, and any other cavse
whether of the kind herein enumerated or otherwise, not reasonably within the
control of the Company and which by the exercise of due diligence the

Company is unable to prevent or OvVercome.

Properly identified representatives ofthe Company shall at all reasonable times
have access to meters, service connections and other property owned by the
Company on the customer’s premises for the purposes of maintenance and

operation, The CUSTOMET sttt his-promises—in a reasonably safe
add _elanll Tranm . all o Ao,

10.

11.

sondition—and—shall-keep-allagencies—theroon; ineluding—degs—and-other
animals, under reasonable control for the purposes of providing such access
free from hazard or threat of danger to such agents and employees. Failure to
provide such access shal be grounds for termination of service.

Meters are generally read monthly. Bills are rendered as nearly as practicable
on the same day of each month. During months when a meter is not read, for
whatever reason, consumption will be estimated based on factors such as the
customer’s usage history, number of days in the billing cycle, and other
circumstances.

Bills and notices of the Company will be mailed or delivered to the consumer’s
last address as shown by the records of the Company. Failure to receive a bill
or notice shall not extend the time of payment.

Bills for water service, whether based on an actual meter reading or an
estimate, are payable upon receipt and may be paid by the customer at the
Company’s office at 270 [ndustrial Boulevard, Kearneysville, WV, or by
mailing payment to Jefferson Utilities, Inc., 270 Industrial Boulevard,
Kearneysville, WV 25430, or by credit card or electronic funds transfer.
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If the Company receives a negotiable instrument from an applicant or a
customer as payment of any bill, charge or deposit due, and if the instrument
(including electronic payment) is subsequently dishonored or is uncollectible
for any reason, the Company may charge the applicant or customer a
processing fee equal to the actual processing fee incurred by the Company or
$25.00, whichever is less.

ADDITIONAL RULES AND REGULATIONS UNDER WHICH SERVICE WILL BE

RENDERED TO PRIVATE FIRE PRQTECTION CONSUMERS

13

14.

‘The Company reserves the right to install in the service line a meter or other
type of measuring device acceptable and approved by the Underwriters or
other body having jurisdiction.

Service may be discontinued and/or disconnected:
a)  For non-payment of account when due.
b}  For the use of water for any other purpose than that described in

tha nradiants A
the-applieation:

¢)  For misrepresentation of property or fixtures to be supplied.

d)  For cross-connecting the Company’s service pipe with any other
source of supply or with any apparatus which may endanger the
quality of the Company’s supply.

e) For violation of or refusal to comply with the rules and
regulations of the Company as approved by the Public Service
Commission.

ADDITIONATL RULES AND REGULATIONS GOVERNING NON-PAYMENT OF

SEWER BILLS

15.

16.

Water service may be discontinued and/or disconnected for non-payment of
sewer charges due a municipality, public service district or other sewer
authority operating within the State of West Virginia whose customers are
served water by the Company. Any discontinuance and/or disconnection of
water service due to non-payment of sewer charges shall require the Sewer
Authority to pay to the Company the fees set forth in the inter-utility
agreement.

Termination of water service for non-payment of water bills or for violation
of the Commuission’s or the Company’s water rules shall be treated separately
from termination of water service for non-payment of sewer bills.
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Notes:
(1) Increased Direct Payroll - Owner

Page 1 of !
Jefferson Utilities, Inc.
Case No. 10-13265-W-42T
Commission Adjusted Revenue Requirements
Staff Commissicn Commission
Recommendation | Adjustments | Determination
Rate Base $ 3,843,563 | & 0 | § 3,843,563
Rate of Return 8.26% 0 8.26%
Return on Rate Base 3 317,478 | § 013 317,478
Operation and Maintenance Expenses 059,161 (1) 25,000 084,161
Depreciation 112,942 0 112,942
Taxes Other Than Income Taxes 116,036 0 116,036
Tetal Revenue Requirements Before Additional B&O
Taxes and Uneollectibles 3 1503617 1 & 25000 } § 1,530,637
Going Level Revenue 1,465,644 i} 1,465,644
Increase Before Additional B&O Taxes,
Uncollectibles and Delayed Payment Penalties 3 39973 1'% 25000 ; & 64,573
Add - Increased Uncollectibles 151 85 246
Add - Tncreased B&O Taxes 1,833 1,147 2,980
Less - Increased Delayed Payment Penalty Revenue 1,154 721 1,875
| Tomlincrease s dwom3|s 25 |s oo
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Sandy McDonald

From: "Tim Boyde" <tboyde@jeffersoncouniywv.org>
To: “Patricia Noland” <patsynoi@gmail.com>; "Dale Manuel" <dmanuel@frontiernet.net>; "Lyn

Widmyer™ <lynwidmyer@gmail.com>; "Frances Morgan™ <fberrymorgan@aol.com>; "pellish walter™
<walterpellish@mac.com>

Ce: "Sandy McDonald" <sandy @jeffersoncountywy.org=>

Sent: Friday, March 04, 2011 11:38 AM

Subject: Fw: Jefferson Utilities conference call

FY! & how would you like to proceed?

From: Ralph Lorenzetfi [maiito:rlorenzetti@jeffersoncountywv.org]
Sent: Friday, March 04, 2011 10:29 AM
To: thoyde@jeffersoncountywv.org

Ce: nhoshy@jeffersoncountywv.org; jcasimiro@jeffersoncountywy.org; sgrove@jeffersoncountywv.org
Subject: Fw: Jefferson Utilities conference call '

-~--Original Message-----
From: "Harris, Byron" <BHarris@cad.state. wv.us>
Sent 3/4/2011 9:43:27 AM

To: "rorenzetii@jelfersoncountywv.org™” <rlorenzetfi{@jel fersoncounty wv.org=

Cc: "Sade, Tony" <TSade{@cad.state.wv.us>, "White, Lyrme" <L White@cad.state, wv.us>
Subject: Jefferson Utilities conference call

Mr. Lorenzetti,

| have confirmed that the staff of the Consumer Advocate Division who will be working on the Jeffersen
Utilities case are available for a conference call at 10:30 on Thursday, March 10. | am copying our staff
accountant Lynne White and our staff attorney Tony Sade on this message. If you want to initiate the call,
please call us at 304.558.0526. If it would be more convenient for you and the Commissioners to use a
bridge line to call in to, please let me know and | can set that up.

Byron Harris, Director
Consumer Advocate Division
723 Kanawha Bivd., Room 700
Charleston, WV 25301

Ph. 304.558.0526

Emait bharris@cad.state. wv.us

3/7/2011
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Commission Office Use Dnly
Date on Agenda: 3 ! (& I i{

Appt Tima or New Businass: oo dm AGENDA REQUEST FORM

Name: Jennifer Brogkman

Department or Entity: Departments of Planning and Zohing

Estimation of amount of time needed for appointment: 10 minutes

Date Requested — 1™ Choice: 3/ 16/11

Date Requested — 2™ Choice: 3/17/11

If a specific date is needed, please provide reason for specific date:

Subject:  Urban Tree Canopy Grarnt Plan and Goals

Please provide the County Commission with a description of your request or presentation, including any
background information:

in the Eall, 2010, the County and the Cities of Charles Town and Ranson received a 2010 Chesapeake
Bay Community Grant available through the Division of Forestry for the purpose of developing an

Urban Tree Canopy Plan and doing pilat planting events.

County and municipal planners, with the assistance of a Shepherd University intern, and technical
support from the Cacapon Institute and the Division of Forestry, have been working to build off of the
Urban Tree Canopy {UTC) assessment completed by the University of Vermont in 2010 to develop a
comprehensive UTC Flan with specific goais to expand tree canopy in the County and municipalities.

it is anticipated that this plan will include an introduction with the background data and importance
of tree canopy to the general health of a community and will also inciude separate goals sections for
each of the 5 municipalities and the County as a whole, We have a working committee with
representatives of each of the 5 municipalities who are advocating for the adoption of this plan and
goals when itls complete in early May.

We would like to have a brief opportunity to bring the County Commission up to date on this effort
and to encourage adoption of this Plan and its goals within the timeframe of the grant funding.
Approval of such a plan and goals by jefferson County and its municipalities would make the County
aligible for future federal dollars related to tree plantings within the Chesapeake Bay watershed.

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):

N/A

Attachments:

N/A



Commission Office Use Only
Date on Agenda: 3“?) i“

Appt Time or New Business: (Lol am

AGENDA REQUEST FORM

Mame: Jennifer Broclkman

Department or Entity: Departments of Planning and Zoning

Estimation of amount of time needed for appointment: 10 minutes
Date Requested — 1* Choice: 3/10/11
Date Reguested - 2" Choice:

If a specific date is needed, please provide reason for specific date:
Presentation needed to CC early in month of March in light of 3/26/11 public meeting scheduled

Subject:  US 340 Corridor — East Gateway Plan Planning Process Overview and Announcement of
3/26/11 Kick-Off Meeting

Please provide the County Commission with a description of your request or presentation, including any
background information:

The Departments of Planning and Zoning's FY 2011 Work Plan included the following statement under

the heading “comprehensive planning initiatives proposed for FY 2011

340 Gateway/Commercial Corridor Enhancernent Study ~ kick off late Spring 2011; 12-
15 manth process; needs coltaborative process to build consensus on a vision that
maximizes economic growth while protecting viewsheds and sensitive resources

In the late Fali 2010, staff formed a Technical Advisory Committee consisting of key staff in County
and Municipal Departments, utilities, and the MPO. The first task was defining the study area and
developing an appropriate title for the planning process. Decisions resulted in a one-mile primary
study area on either side of US 340 from Charles Town to the County line past Harpers Ferry, and a
larger secondary study area, for the US 340 Corridor- East Gateway Plan. Brainstorming then occurred
regarding existing and/or required data sources that could be mapped within the study area. Over the
jast 3 months, approximately 15 maps have been produced {with a few more underway) for use at the
initial public meeting, scheduled for March 26, 2011, to provide background information to the
citizens and stakeholders invited ta help identify issues, strengths and weaknesses and define their
vision for this critical gateway to the County and state.

Staff would like to provide a brief overview to the Commission of the planning process which is being
proposed to occur over the next 10 months regarding this corridor planand a brief introduction to the
March 26, 2010 public kick-off meeting.

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):

N/A

Attachments:
1} US 340 Corridor- East Gateway Plan DRAFT Project Flow Chart
2} US 340 Corridor — East Gateway Plan DRAET graphic outline for March 26, 2011 Public Kick-off
" Meeting
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Public Kick-Off Meeting
Saturday, March 26", 2011
Overview of Existing Conditions
|dentification of Strengths and Weaknesses
Issues Identification and Analysis
Planning Process and Next Steps

/

1. Analyze Issues and Information gathered at 3/26 Meeting

.

TACICitizens Commities:

2. Analyze Existing Conditions and Data

3 Draft Goals and Objectives f r Cortidor

/Public Meeting \

Thursday, June 16, 2011

s Summary of Data and
issues

s Review and Finalization
of Draft Goals and

L Objectives

Public Meeting
Saturday, Sept. 17, 2011

- TACICitizens Committee:
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Commission Office Use Only

Date on Agenda: 3]{'6{”
Appt Time or New Business: {[ }3 ]

AGENDA REQUEST FORM

Name: Meredith Wait and Catherine lrwin

Department or Entity: 50250, Shepherdstown, WV

Estimation of amount of time needed for appointment: 7 minutes

Date Reguested — 1% Choice: March 10th

Date Requested — 2™ Choice: March 17th

If a specific date is needed, please provide reason for specific date:

We are mierasted I discussing possibte-funding for the-project and-so-would like to make the

w

-+
(=3

. At & . 2 L (] P 1
presemtationbeforethe County nuugetnaseen complete
Subject:

We would like to make a presentation about plans to remember, celelirate and honor the town on its
250" Anniversary, which will be in 2012.

Please provide the County Commission with a description of your request or presentation, including any
background information:

We would like to make a presentation giving an outline of the goals of SQ250, the individuals and
committees working on the project, a timeline and a request that the County Commission consider
support of the project. The Shepherdstown Mayor and Council have appeinted a committee to plan and
implement a variety of activities including a kick-off during Christmas in Shepherdstown in November
2011, events each month sponsored by local organizations and a culminating event in December 2012,
Plans also include making a legacy gift to the town. Our presentation will include information regarding
how the plans will have a positive impact on economic development in Jefferson County.

Recommended motion (Please type out the wording of the motion that you would fike the Commission
to approve):

The Jefferson County applauds the efforts of Shepherdstown to celebrate its 250™ Anniversary and will
support the efforts by participating in activities and will consider making a grant to support the town in
their efforts.



Commission Office Use Only

Date on Agenda: 3?29[[ !

Appt Time or New Business: }{ (_P{

AGENDA REQUEST FORM

Name: F.Mark Schiavone

Department or Entity: DCPM

Fstimation of amount of time needed for appointment: 5 min

Date Requested — 1% Choice: 10 March 2011

Date Requested - 2"! Choice: 17 March 2011

If a specific date is needed, please provide reason for specific date:

8

- A

Subject: Decision on automatic inflation adjustment of impact fee schedules

Please provide the County Commission with a description of your request or presentation,
including any background information: Unless the County Commission acts otherwise,
automatic inflation adjustments to each of the 4 impact fee categories will take effect on 1 April
2011. The County Commission has the authority to prevent this automatic adjustment (Ordinance
2003-1 6(B)3)). Because of the potential to adopt new fee schedules in July the Impact Fee
Coordinator recommends that the Commission act to prevent an automatic inflation adjustment,

Recommended motion (Please type out the wording of the motion that you would like the

Commission to approve): Move to prevent the automalic inflation adjustment to each of the 4-
current impact fee schedules that would otherwise have taken effect on April 1%, 2011,

Attachments: No attachiments



Commission Office Use Only

Date on Agenda: 3 , 16 {i I
Appt Time or New Business: “‘{Sd

AGENDA REQUEST FORM

Name: F, Mark_ Schiavqne

Department or Entity: DCPM

Estimation of amount of time needed for appointment: S min

Date Requested — 1% Choice: 11 March 2011

Date Requested — 2" Choice:

If a specific date is needed, please provide reason for specific date: Sufficient time is required
to advertise a public hearing if so desired.

Subject: Decision on Levy Rate/Public Hearing

Please provide the County Commission with a description of your reguest or presentation,
including any background information: The Commission has the authority to lower, maintain, or
raise the levy rate for FY 2012, Preliminary assessment indicates that if Teft to float, the levy rate
will increase by roughly 2¢ per $100 valuation for Class 11 properties. This is because overall
valuation of property in the County continues to decline. If the Commission desires to lower or
increase this rate a public hearing must be held (§11-8-6e).

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve):

Attachments: (1) State Auditor’s Office levy rate determination worksheets.



Commission Office Use Only

A
Date on Agenda: 27/ 0

Appt Time or New Busi

e

AGENDA REQUEST FORM

Name: F Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 10 min

Date Requested — 1 Choice: 10 March 2011

Date Requested - 2™ Choice: 17 March 2011

If a specific date is needed, please provide reason for specific date:

Subject: Server replacement options

Please provide the County Commission with a deseription of your request or presentation,
including any background information: The Commission directed staff to obtain price quotes
and time and staffing estimates for the replacement servers. The replacement of these devices and
subsequent configuration is consistent with the recommendations of the network assessment which
was recently presented to the County Commission.

Recommended motion (Please type out the wording of the motion that you would like the
Comumnission {o approve): Move to accept staff proposal as presented in option (x).

Attachments: Summary sheet



Server Options

Option 1: Virtual Servers

-]

2 Servers, one mirroring the other for immediate fail over recovery. Common
storage area with redundant hard drives.
Current physical servers each migrated onto virtual platform.

e Lower power consumption/less heat generation
o Additional “virtual servers” added only for price of server software license.
e CDW-G only offers HP equipment.

Dell (via WV State Store) $68,840

CDW-G (via State Contract) $94,359

Option 2: Physical Servers

Replace 6 servers — 2 configuret-forextra work-{(Maeil archive and Raidserver)

> Uninterruptible-power supphesto-suppott fr3ervers

No failover recovery

No common storage area — each server configured for local storage
Higher power consumption/heat generation

Del] (via WV State Store) $32,755

CDW-G (via State Contract) $29,477
Workload
Servey (in critical Amount of Time Lead
order)
Email server 1-2 days (weekend) Hernandez -+ ipswitch staff /1
Mail archive server 1 day (regular hours) Hernandez -+ ipswitch staff
Raidserver 1 day (regular hours) Hernandez
Webserver 1 day (after hours) Hernandez
Active Directory Server | 1 week Hernandez + vendor /2
Virus Server 3 days Hernandez + vendor /2
VLAN/Subnet/Firewall | 1 week Hernandez + vendor ‘/2
Notes:

/1 Weekend ipswitch is billed at $14

howrs,

9 first hour, $99 cach additional. Time estimate: 4-6

/2 Magnitude and complexity of these implementations will require additional support.
Estimated cost $100/hour.




Commissicn Office Use Only
Date on Agenda; 32!3 “ !

Appt Time or New Business: f(» (|£ 5

AGENDA REQUEST FORM

Name: F. Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 5 min

Date Requested — 1% Choice: 10 March 2011

Date Requested — 2™ Choice: 17 March 2011

If a specific date is needed, please provide reason for specific date:

Subject: Revision B to the General Fund

Please provide the County Commission with a description of your request or presentation,
including any background information: This revision accomplishes two goals: (1) Providing
matching funds for salary for Urban Tree Canopy Grant, and (2) accommodate requests by the
County Clerk and the Assessor to move funds within their respective departments, This revision is

internal as no department totals change. It does not require the approval of the State Auditor’s
Office.

Recommended motion (Please type out the wording of the motion that you would like the
Commission te approve): Move to approve revision B to the General Fund as presented.

Attachments: (1) DCPM detail sheet w/ request correspondence



MINGR REVISION

Dapt Line Dasc Approved  Credit Debit Final Adj
Clerk 402-01-108-002-GG-000 PYExt Hip 20,000 610 18,380
402-01-108-001-GG-00C Overtima B 810 g10
402-02.212-000-GG-00C Printing 1,600 200 160
40G2-02-218-000-GG-000 Postags 200 200 -
402-02-223-000-GG-000 Prof Srv 500 450 950
402-03-341-000-GG-000 Mat/Suppl 12,000 1,400 13,400
402-03-349-000-GG-000 BO Gov Un 2800 750 50
DEPT TOTAIL 832,204 2,460 2,460 832,204 valid only after REV0C9
approved/keyad
Assessor 405-01-108-001-GG-000 Cvertime 22,500 5000 17,500
405-01-108-002-GG-000 Part Time 38,000 5000 33,000
4D5-02-216-000-GG-000 Maint/Rep 9,000 2,000 7,000
408-02-212-000-3G-000 Printing 5,000 500 5,500
406-02-214-000-GG-D00 Trave! 1,500 500 2,000
406-02-223-000-GG-000 Prof Srv 1,000 10,000 11,000
406-03-341-000-GG-000 Mat/Supp 4,544 £,000 5,644
DEPT TOTAL 923,061 42,000 12,000 923,081
Planning 438-01-108-002-GG-000 Part tima 2,308 5,080 7,389
430-01-104-000-GG-000 FIiCA 14,721 341 15,062
438-01-104-001-36-000 MEDIC 3443 81 3,524
FIL- U223 O00-GE000 PIOVEV 20,000 5,502 TH AT

DEPT TOTAL 380,089 5,502 5,502 380,088



ASSESSOR OF JEEFERSON COUNTY

104 East Washington Street

Charles Town, WV 25414
Angela T, Banks 304-728-3224

March 3, 2011

To:  Jefferson County Commission
PO Box 250
Charles Town WV 25414

From: Angela L. Banks, Assessor

RE- Badoet Revicion
P o) . JJLI.U&U\. PR YR vy Y

I am requesting to move $2,000 from line item $406/216 - Assessor /Repair and add $500 to line
item 406/212 Assessor printing, $500 to line item 406/214 Assessor Travel, and $1,000 to line
item 406/341 for materials and supplies.

I also am requesting to take $5,000 from line item 406/108/1 (overtime) and $5,000 from line
item 406/108/2 (part-time) and put both in line time 406/223 for professional services. This will
be used to purchase a supplemental system that will help my office, the Sheriff’s Tax Office, and
our taxpayers.



Request for Budget Revision
To Move & within 402

Budget Revision s/b as follows:
Dept 402

001-402-01-108-002-GG-000
001-402-02-212-000-GG-000
001-102-02-218-000-GGG-060
001-402-03-349-000-GG-000

001-402-01-108-001-GG-000
001-402-02-223-000-GG-000
001-402-03-341-000-GG-000

Pixtrahelp
Printing
postage
BG gov

QOvertime
nro-serv
mat/supp

Total Revision

Increase

$610.00
$450.00
$1,400.00

$2,460.00

Decrease

$  610.00
4 900.00
¢ 200.00
$  750.00
$ 2,460.00




Date on Agenda: 3 /EO } ]

Appt Time or New Business: ] { L{{

Commission Office Use Only

.
x

AGENDA REQUEST FORM

Name: F.Mark Schiavone

Department or Entity: DCPM

Fstimation of amount of time needed for appointrent: 5 min

Date Requested — 1% Choice: 10 March 2011

Date Requested — 2™ Choiee: 17 March 2011

If 2 specific date is needed, please provide reason for specific date:

Subject: Revision 008 to the General Fund

Please provide the County Commission with a description of your request or presentation,
including any background information: This revision accomplishes two goals: (1) rectify a
$2,500 reimbursement for Urban Tree Canopy Grant, and (2) accommodate request by the County
Clerk to move funds from Dept 402 (County Clerk) to Dept 413 (Elections).

Recommended motion (Please type out the wording of the motion that you would lilke the
Commission to appreve): Move to approve the resolution to revise the general fund budget.

Attachments: (1) SAOQ Request for Revision to Approved Budget, (2) DCPM detail sheet w/
request correspondence, (3) Draft Resolution to revise approved budget




LGSD BR 1180 {Rev. 2010) REQUEST FOR REVISION TO APPROVED BUDGET CONTROL NUMBER
Sublect to approval of the state audifor, the goveming body requests 2011
Qra Ash, Director that the budget be revised prior {0 he expendlture or obligation of funds FY
West Virginia State Audlior's Office for which no appropriation or insufficient appropriation currently exists. 001
200 West Main Street (§ 11-8-268a) FUND
Clarksburg, WV 26302 008
Bhone: 627-2415 ext. 5114 JEFFERSON CQUNTY COMMISSION REY, NO.
Fax: 6827-2417 GOVERNMENT ENTITY 1of1
PG. OF NO.
Person To Conlact Regarding PO BOX 250 124 E. WASHINGTON STREET
Budget Revision: F. Miark Schiavone STREET OR PO BOX County
Phone: (304) 728-3337 Government Type
Fax: {304} 724-2178 CHARLES TOWN 25414
CITY ZiP CODE
REVENUES: {net each acct.)
AGCOUNT ACCOUNT PREVIGUSLY REVISED
NUMBER PESCRIPTION APPROVED AMOUNT {INCREASE) (DECREASE} AMOUNT
RETUNAENEmMbureamens
382 (External Sources) 140,500 2,500 143,000
HNIA
HNIA
A
#NIA
H#N/A
—NET INCRESESEADECREASE) Revenuss (AL PAGES]) 27500

COUNTIES-TRANSFERS TO THE GENERAL FUND FROM OTHER FUNDS MUST HAVE FRIOR APPROVAL OF AUDITOR'S CFFICE

EXPENDITURES: {net sach account category)

{WV CODE 7-1-8)

ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT]  [INCREASE} {DECREASE) AMOUNT
402 County Clask 834,669 2,465 832,204
413 Elections-County Clerk 264,117 2 485 266,582
439 Planning & Zoning 377,589 2,500 380,089
#NiA
#NIA
#NIA
#NIA
HNIA
#NIA
#NIA
JENIA
#NIA
NET INCREASE/(DECREASE) Expenditures 2,600
APPROVED BY THE STATE AUDITOR
By: AUTHORIZED SIGNATURE APPROVAL
Director, Local Government Services Division Date OF ENTITY BATE




MAJOR REVISION

DCPM Detail Sheet

REVENUE Line gtari Increase decrease Final
001-382-MM-000 Reimbur 140,500 2,500 143,000 UTC reimbursement
TOTAL REVENUES 21,788,793 2,500 24,791,293
EXPENDITURE Dept Line slart increase  decrease Final
Co Clk 402-01-103-000-GGE-000 SaliNage 458,393 2,050 457,343
402-01-104-000-GG-000 FiCA 33,160 128 33,032
402-011-104-001-GG-000 MEDIC 7,756 30 7,726
402-01-106-000-GG-000 Retire 66,855 257 66,598
DEPT TOTAL 834,569 2,485 832,204
Elections 413-01-103-000-GG-000 SalWage 35,875 2,050 37,825
413-01-104-003-GG-000 FiCA 8,140 128 8,238
413-01-104-001-GG-000 MEDIC 1,897 30 1,927
413-01-106-000-GG-000 Retire 6,225 257 6,482
DEPT TOTAL 264,177 2,485 266,642
Planning
439-01-108-002-GG-000 Part time 0 2,309 2,309 UTC reimbursement
439.01.104.000-G(3-000 FICA 14,5688 155 14,721 UTC reimbursemeit
499=01=104-00+5G-000—MEBIS AT 36 A4S U Creimbarsement
DEPT TOTAL 377,589 2,500 360,089

BCFM

3/3/2011
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RESOLUTION

At a regular session of the Jefferson County Commission, held 10th March, 2011, the
following order was made and entered:

SUBJECT: The revision of the General Fund (Fund 001) Levy Estimate (Budget) for
the County of Jefferson. The following resolution was offered:

RESOLVED: That subject to approvat of the State Auditor as ex officio chief
inspector of public offices, the county commission does hereby direct the budget be revised

PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR WHICH NO

APPROPRIATION OR INSUFFICIENT APPROPRIATION CURRENTLY EXISTS, as

shown on budget revision number 008, a copy of which is entered as part of this record.

The adoption of the foregoing resolution having been moved by , and duly

seconded by . the vote thereon was as follows:

Yes
Yes
Yes
Yes
Yes

WHEREUPON, Patricia Noland, declared said resolution duly adopted, and it is
therefore ADJUDGED and ORDERED that said resolution be, and the same is, hereby
adopted as so stated above, and . Mark Schiavone is authorized to fix his signature on the
attached "Request for Revision to Approved Budget” to be sent to the State Auditor for

approval.



&4

Comumnission Otfice Use Only
Date on Agenda:

Appt Time or New Busingss:

AGENDA REQUEST FORM

Name: F.Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointmenté: 5 min

Date Requested — 1 Choice: 10 March 2011

Date Reguested — 2™ Choice: 17 March 2011

If a specific date is needed, please provide reason for specific date:

Subject: Revision 004 to Coal Severance Fund (FFund 002)

Please provide the County Commission with a description of your request or presentation,
inclading any background information: This revision is necessary to correctly transfer $30,000
from Coal Severance Fund to the Jefferson County Economic Development Authority for the
matching funds for Agriculture Development (2009 commitment)

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): Move to approve the resolution to amend the approved budget for the
Coal Severance Fund.

Attachments: (1) SAO Request to revise approved budget, (2) draft SAO resolution, (3) DCPM
detail sheet.



RESOLUTION

At a regular session of the Jefferson County Commission, held 10th March, 2011, the
following order was made and entered:

SUBJECT: The revision of the Coal Severance (Fund 002) Levy Estimate (Budget) .
for the County of Jefferson. The following resolution was offered:

RESOLVED: That subject to approval of the State Auditor as ex officio chief
inspector of public offices, the county commission does hereby direct the budget be revised

PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR WHICH NO

APPROPRIATION OR INSUFFICIENT APPROFRIATION CURRENTLY EXISTS, as

The adoption of the foregoing resolution having been moved by , and duly

seconded by , the vote thereon was as follows:

Yes
Yes
Yes
Yes
Yes

WHEREUPON, Patricia Noland, declared said resolution duly adopted, and it is

therefore ADJUDGED and ORDERED that said resolution be, and the same is, hereby
adopted as so stated above, and F. Mark Schiavone is authorized to fix his signature on the
attached "Request for Revision to Approved Budget” to be sent to the State Auditor for

approval.



LGSD BR 1180 {Rev. 2010

REQUEST FOR REVISION TO APPROVED BUDGET

CONTROL NUMBER

Subject to 2pproval of the stale auditar, the governing body reguests 2011
Ora Ash, Director that the budget be revised prior 1o the expenditure or obligation of funds FY
West Virginia Stale Audilor's Oifice for which no appropriation o insufficient appropriation currently exists. 002
200 Wesl Main Sireet (& 11-8-26a) FUND
Clarksburg, WV 26302 004
Phone; 627-2415 ext. 5114 JEFEERSON COUNTY COMMISSION REV. NO,
Fax: B827-2417 GOVERNMENT ENTITY 1 of 1
PGE.OF NO.
Person To Contact Regarding PO BOX 250 124 E, WASHINGTON STREET
Budgel Revision: F. Mark Schiavone STREET OR PO BOX County
Phone: (304) 728-3337 Goverament Type
Fax: (304) 724-2178 CHARLES TOWN 25414
CITY ZiP CODE
REVENUES: {net each acct.}
AGCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE) (DECREASE) AMOUNT
HNIA
#NIA
HA
#MN/A
#NIA
A

- RETINCREASENDECREASEY Reventes (ALC PAGES)

GOUNTIES-TRANSFERS TO THE GENERAL FUND FROM OTHER FUNDS MUST HAVE PRICR APPROVAL OF AUDITOR'S QFFICE

EXPENDITURES: (net each account category) {(WV CODE 7-1-8)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT {INCREASE) {DECREASE) AMOUNT
4071 County Commission 81,676 30,000 111,676
986 County Commission 267,120 30,000 237,120
HNIA
ANiA
HNIA
#NIA
#NIA
BNIA
HNJA
#NIA
BNIA
#MiA
NET INCREASENDECREASE) Expenditures
APPROVED BY THE STATE AUDITOR
BY: AUTHORIZED SIGNATURE APPROVAL

Director, Lacal Government Services Division

Date

OF ENTITY

DATE




CO COM TRANS OTH GOVT 002-401-05-568-000-GG-000

Co Com CapfOut

Approved Credit Dehit Finat
78,400 30,000 108,400
DEPT TOTAL 81,676 111,678
02-986-04-458-000-CF-C00 267,120 30,000 237,120
DEPT TOTAL 267,120 237,120




Jefferson County Development Authority
Post Office Box 237

Charles Town, WV 25414
304-728-3255 304-725-3133 fax

18ill TO: i
Jetferson County Commission

Attn: Tim Boyde

Post Office Box 250

Charles Town, WV 25414

304-728-3284

INVOICE

Date Invoice #
1/31/20113#108

Grant (2009 commitment)

PO # Terms Project
30 days
Quantity Description Rate Amount
Matching Funds for Agriculture Development $30,000.00

Please make checks payable to:
Jefferson County Development Authority
and mall to above address.

Je

Sioson County ot

RSSO

fldonlayfinvoice

$30,000.00




Commissicn Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name:

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1 Choice: March 10, 2011

Date Requested — 2™ Chaice:

If a specific date is needed, please provide reason for specific date;

(o

Subject:Decision - Amend the County Zoning Map to consider Urban Growth Boundary for Harpers
Ferry and Bolivay

Please provide the County Commission with a description of your reguest or presentation, including any
background information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:



SPECIAL SESSION:

State of West Virginia, County of Jefferson, to-wit:

At a Special Session of the County Commission of said County and State continued and held at the
Old Charles Town Library Ground Floor meeting room thereof on Thursday, February 17, 2010, beginning
at 7:00 o'clock p.am.

PRESENT: Patsy Nofand, President; Lyn Widmyer;
Dale Manuel, Frances Morgan; Commissioners
Commissioner Walt Pellish participated via conference call.

In re: PUBLIC HEARING - AMEND THE COUNTY ZONING MAP TO CONSIDER URBAN
GROWTH BOUNDARIES FOR HARPERS FERRY AND BOLIVAR

Commissioner Noland opened the Public Hearing.

Jennifer Brockman, Director of Planning and Zoning gave a brief summary of the history of the
Urban Growth Boundaries in the County.

A sign in sheet was provided for each person wanting to speak.

CoTTTents were ade by the following: Mait Knait, Pat Morse, BEd Burns, Mayor Robert Hardy,

Elizabeth Blake, Lee Snyder, Nance Briscoe, Paul Rosa, Chuck Davis via Paul Rosa, and Nancy Lutz.

The following presented written comments: Ed Burns, Nance Brisco and Chuck Davis.

No decisions were made . The Commission agreed to allow an additional comment period of two
weeks ending March 3, 2011, Thereafter, a decision will be made.

Upon rising, the Commission recessed until Thursday morning next beginning at 9:30 o'clock a.m.

PATRICIA A. NOLAND, COMMISSION PRESIDENT




Dr. and Mrs, James G. Gibson
201 Needwood Farm Lane
Harpers Ferry, West Virginia 25425

February 24, 2011

County Commission of Jefferson County
PO Box 250
Charles Town, WV 25414

Dear Honorable Commissioners,

Thank you for the public input meeting to discuss the addition of the Harpers Ferry and
Bolivar Urban Growth Boundaries (UGBs) to the Jefferson County Zoning Map. First, we are
curious as to why this matter has resurfaced at this time? Has someone asked for this
matter to be reconsidered? What is driving this process?

Second, why have the boundaries changed from the approved, but falled, zoning
ordinance? Previously, it appeared that Harpers Ferry’s UGB ended at the corporate limits
of the town. Now, it includes land that contains a river, a road and a strip of land that is

undevelooable None of these appear to be thmgs that should be annexed in the context of

development of that Iand is apparentiy under the State S Jurlsd|ct|on Furthermore
Bolivar's boundary includes federally owned lands that are outside the jurisdiction of both
the County and the towns, as well as land owned by conservation trust groups with
restrictions against development. Again, these lands appear to be outside the scope of the
Annexation Law. ' '

Mayor Hardy of Bolivar made two statements at the public hearing: 1. they chose in the
past not to go against the NPS’s wishes to annex land for the bank. 2, and that all Bolivar
wants is some more trees. To me this means that the only reason Bolivar would want my
land in thelr UGB is because they have the mistaken opinion that they would have some
additional input into discussions of me exercising my property rights under the Jefferson
County Zoning Ordinance.

I want to leave no doubt that I don't want my 13 acres on the SE corner of US
340/27 to be included in Bolivar's UGB. My land is included in the residential growth
area of the Jefferson County Zoning Ordinance.

Finally, our key concern, what does the boundary mean? Is it merely a line that gives
Bolivar and/or Harpers Ferry the ability to negotiate with us regarding the annexation of
our land without the intervention of the County? Or, does it give those towns some other
standing to question our property rights during a land use application to the County, such
as conditional use permit commercial s;te plan, or subdivision plan?

Thank you for your consideration of this letter.
Sincerely, - | FEB 2 & 70

James G. Gibson and Barbara S. Gibson ____

S T Bt

Jefterson County Comnission

- .,“"" /é B rrm——
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2010 Zoning Map
Jefferson County, WV
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To: The Jefferson County Commission
Re: Bolivar Urban Growth Boundary Proposal
Date: Feb 17, 2010

[ am unable 1o attend the hearing tonight therefore I am providing this letter. My name ie Chuck Davis
and 1 live at my home al 419 Prospect Ave, Harpers Ferry, WV, Town and 1 pay property iaxes on my
home. 1 have reviewed the maps and T would like to state niy sirong disapproval of the proposed
Rolivar Urban Growth Boundary for the following reasons:

o Total lack of communication by the town of Bolivar to the residents of Prospect Ave. The fivst |
heard of this proposal was via a phone call from a friend, after which I checked the county
wehsite and saw the notice for this meeting, If the Corp of Bolivar wishes to extend their Urban
Growth Boundary, with the almost cettain annexation. of properties within that boundary, then
they should have the minimal consideration o communicate this to the property owners who
will be affected. To my knowledge, Bolivar has made no such attempt of comntunication.

Therefore I have no idea of any benefit or cost associated with any future annexation. [n the
absence of this knowledge I cannot support their proposal.

+ Palivar cannot keep their own house in ordey, A quick look at their website

(e bolivarwy.org) will demonstrate — the most recent update to it appears to be August ZUH.

Therefore increasing their Urban Growth Boundaty and wiimate border will only deepen their
aiready tow standard of efiiciency in government.

« Tt does not make any sense what-so-ever for the Corporation of Bolivar to extend their urbarn
boundary from its present line to include Prospect Ave and the area down to Bakerton road.
Most of Prospect Ave is already developed as residential property and there are very few
building lots remaining. There is a large tract of undeveloped land in their proposal but much
of that is part of the National Park and would be of no benefit to their Usban Growth Plan (if
one exists) since presumably there will be o development on that property.

This proposal appears to be nothing more than a land grab by the Corporation of Bolivar to increase
their tax rolls and nothing more. Therefore, unless the Corporation of Bolivar can demonstrale that
their Urban Growth Boundary proposal will be of benefit to anyone, I urge the County Commission fo
reject their proposal. The purpose of our government is to sexve its people and this proposal will only
serve {he interests of the Corporation of Bolivar and no one else.

Respectfully,

;'ﬁ
.é £ . (,;;: /
(‘__‘,..v“"" {,u«""di"y\,"{}"'{’fr— . 't.v‘:’{w%m """
Chuck Davis
419 Progpect Ave




£ Buwns

Tonight | am here 1o speak against the inclusion of the area into the HF UGB.

The inclusion of this area into the HF UGB raise great concerm for me and many others
that have discussed this matter with me.

First it needs to be pointed out that the term UGB in not currently defined in any of our
approved county ordinances and there for in not defendable. This situation needs to
change before any decisions are made concerning any UGB designations.

That Being Said
So lets look at what the proposed definition has to say,
AND | Quote

A site-specific line,delineated on the jefferson county zoning map or a written
description in the jefierson county ordinance identifying an area around and outside the

corporate limits of a municipality within which There s

Wait FOR {T
“5 sufficient supply of developable land *

The area in question, in my opinion is not developabie land for the following reasons,

1 The terrain of the land renders it un-developable. Shear rock cliff on one side and the

Shannadoa Biver on the other.

2 The ownership of the land is the USPS i.e.; Federal Government which also makes
the area un-developablie.

Now unless the town of HF or any one else can clearly state how this area would
qualify under this definition or why this land should now or in the future, when the UGB
definition is an active entity in our ordinance, be included in the HF UGB please state
your case.

It is my and others contention that the inclusion of this area into the HF UGB is solely
for the purpose of creating an opportunity for the town of HF to increase their bottom
line by using their authority to write township traffic situations in this area with the
proceeds going into town coffers.

This county is struggling economically now and does not need to have our
WELCOME SIGN read Welcome to JEFFCO via a speed trap.



Provided to Jefferson County Commission — 2/17/2011 Public Hearing to AMEND the Urban Growth
Boundaries for Harper’s Ferry and Bolivar.

QUESTION: When is the Public Hearing for Charles Town and Ranson concerning The UGB
“boundaries were not voted on by the Town Council bodies but were agreed to by a
representative of the municipalities” whereby the general public was not given the opportunity
to exercise the requirement of a Public Hearing.

Received 2/5/2011 8:46AM EST by Nance L. Briscoe thru Pete Smith

Hi Nance - you may want to talk to Jennifer Brockman at Planning and Zoning.

Rather than paraphrase, following is a quote from an e-maif she sent me last week (quoted with her permission). PSmith,
Jeffarson County Resident

URBAN GROWTH BOUNDARIES FOR ALL FIVE JEFFERSON COUNTY MUNICIPALITIES

"The history of the Urban Growth Boundaries for all five Jefferson County Municipalities is that they were developed
through some collaborative effort between Jefferson County Planning Staff and a representative of each municipality
during the time that Tony Redman was the Planning Director. It is generally believed that these boundaries were not voted
on by the Town Council bodies but were agreed to by a representative of the municipalities. These boundaries were
considered by the County Commission at the public hearing that was held regarding the entire 2008 Zoning Ordinance

and its associated ZOMINg vap and SubSeqUenty approver : tsisthedocumes RS- SHaYe
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then voted down by referendum, in
November 2009.

During the state logislative session of 2009, state annexation law (WV Code Chapter 8) was amended with specific
provisions related to the creation of Urban Growth Boundaries on County Zoning Maps. The House and Senate Bills that
created these provisions required that an Urban Growth Boundary "be established by the County Commission in
consultation with each individual municipality regarding that municipality's boundary”. It further states that once a County
has adopted an Urban Growth Boundary, it is designated on the adopted County Zoning Map.

Because of this change in state law, when I was hired by Jefferson County in May 2009, [ contacted each municipality and
provided them with a copy of the Boundary that had been shown on the 2008 stayed Zoning Map and requested that they
either adopt/approve this Boundary or respond with their preferred Boundary.

Since that time, both Charles Town's (on 1/19/10) and Ranson's (on 9/16/09) Town Councils approved the same
Boundaries that were shown on the 2008 stayed Map. As the County Commission had already approved these Boundaries
at a Public Hearing in 2008, these were considered approved and are reflected on our current 2010 Zoning Map.

On the other hand, the Towns of Bolivar, Harpers Ferry and Shepherdstown did not want to approve the Boundaries as
they were shown on the 2008 stayed County Zoning Map. Harpers Ferry and Bolivar both proposed different Boundaries
for consideration by the County Commission. Because no Public Hearing has been previously held on these different
boundaries, the County Commission is holding such & hearing to consider the proposed Urban Growth Boundaries for
these two Towns. A similar Public Hearing will be held by the County Commission when the Shepherdstown Town
Council provides a proposed Boundary for consideration."

Thank you — Nance L. Briscoe 22 Cloverdale Place, Charles Town WV 25414 TEL: 304-728-2201
Membership Chairman, JCOHOA membership of 2,124 homeownars in Jefferson County.




Old Standard LLC

PO Box 97

Rippon, WV 25441

January 31, 2011

County Commission of Jefferson County Jefferson County Commission
P.O. Box 250
Charles Town, WV 25414
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This letter is in response to the Public Hearing Notice on the proposed Harpers Ferry and Bolivar Urban
Growth Boundaries. We have heard many different explanations regarding the purpose of the Urban
Growth Boundaries. Based on those varying explanations, we aren’t sure exactly what this boundary
means. As such, we would respectfully request that a position/information paper be prepared by the
Prosecuting Attorney’s Office and the Planning Staff, so that we can formulate an apinion on this
matter.

It appears that Bolivar’s Urban Growth Boundary now includes the quarry land. The previously
approved boundary did not include the guarry land. As such, we don’t know what has changed in the
past three years that altered the boundary with respect to our land; and what, if anything, it means.

At this time, we don’t have a position on the Urban Growth Boundary without more information.
Hawever, please be advised that we would be very much opposed to the Urban Growth Boundary if the
boundary empowers Harpers Ferry or Bolivar, or even leads anyone to believe that they are empowered
by the boundary, to enter into any official discussions on the development of our property.

We are wary of this designation because of how it was recently appiied in the Charles Town Urban
Growth Boundary. During the discussion on the scheduling of a hearing for an abandonment of a street
near the former Community Oil Company facility, Commissioner Lyn Widmyer asked that the City of
Charles Town be noticed of the closure hearing. When the applicant’s attorney questionad the rationale
for that notice, Commissioner Widmyer responded that it was because it was within their Growth
Boundary. Since the West Virginia Code doesn’t require the additional notice, we are left wondering if
the Commission thinks that the Urban Growth Boundary is something that it’s not? '

Finalty, why has there been renewed interest in this area? It is hard 1o keep track of what is being done
on a monthly basis. Last month it was the proposed rezoning of ali of the federal fand around our
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property. This manth it is the addition of the Urban Growth Boundary that includes our property. Most
disturbingly, we received no individual notice of either proposal or hearing, even though both proposals
would have a definite impact on cur property.

Thank you for the opportunity to comment. We hope that you will allow your counsel and/or planning
staff to explain the purpose and intent of the Urbhan Growth Boundaries.
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est. 1825

March 5, 2010

Jefferson County Planning & Zoning
104 E. Washington Street

Charles Town, WV 25414

Dear Members, -

recently heid a discussmn during a town CQLlIlCl] meetmg regardmg a boundary plat from
the Department of Planning & Zoning of Jefferson County. At this time, the council has
voted not to accept the proposed boundary plat which shows the possible areas of
annexation. The Town of Bolivar has an ordinance that gives further boundaries in the
case of annexation. The Mayor and the Bolivar Town Council would like to have proper
amendments made to the zoning map before this can be adopted by the Town of Bolivar.

If you should have any further questions, pls. contact our office at 304-535-2476.
We look forward to working with you in the future.

Smc,enyi

s o £/
Robert J. Hardy

Mayor of Bolivar

Post Office Box 37 « Harpers Ferry, WV 25425 o (304) 535-2476 o FAX (304) 535-1474
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CODIFIED ORDINANCES OF BOLIVAR

Axticle 1324
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Ampexation Policy and Procedwures
a adopts this annexation pokey to guide
annexztion decisions in a manner ; : Lthe
compunity. e qualicy F i of s s and Vi s gl o e
7, Boliva st it o b ottty
R Lol oy Boes .
gateway to Feffersi Cllinty hnd e st bs andlie’ with & preenbelt of
desimisH héighborhaods
: Wit the beundary that ablishied , -
dopess an-othér I5bal. povamtisne SaRials W
Connty on the ;
aomezxation decisions, _ _
L. Butpose of dnnexasion
lopmeat that is bensfidial o the established
Bolivar comminiity and 1ts ¢f
wider Jefferson Coutity arely: "
& Matmivining Boftver's Extpbl
established character of the commumity, and will disfavor
anbexation fequests unless an vation propésal will provide clear
bepefit to Bolivar to prevent fcomparible development outside of the

The Town of Bolivar, West Virgini
that preserves the character of the
\agality, Boltver!sryision i iicseivoland bntindcs wlivablé doma
dEignnts d gTowth zens for the
protected lindsaithe botindais Bulivarseak Well s .
' enemce ¢he establiskied ..
sonsidérations that will puids and govern Bolivar's
" STATENMENEQGRCOALS
tigys - The puposs of annexation is 1o énstae
orderly growth:anﬁsdm
its citizeps, in the context of growth in the
2, fufniyy Estwblisiied Choracter -Bolivar séeks to
intain the :
' At
fown’s corporate boindary,

ifes — Bolivar seeks to exerciss its
y with Jefferson County, the

exation anthority cooperativel '
National Patk Service and the Town of Harpers Ferry, i orfer 1o
direct growth and _developmem to designated areas, and to preserve
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the designated areas vahed for their rural, agricpltural, historic,
natural, recreation or scemic valoe,

development projected build-out, and
Virginip Public Service Commigsion,

as govérned by the West
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) 2 _Ammevaiion within Bogrdary — The Town shall give priority
consideration to annexation for areas within the Bolivar Growth
Boumndary, if the aunexation meets other considerations ouflingd in this
pelicy. Bolivar may choose to delay snnexation within the (rrwih
Boundary if sich annexstions somld bednonnsistent'srith e A nnexation
Policy or the:cléar sentiments of Bolivar citizens, Citized inprit should
sweigh i these dEGisions. iy
3. Contfpuous Aregys - Annexation-areas shonld be solitignousto the
town Corporate Hmits, whers possible, and mnst contribute to the logical
growth pattern of the Town. o
4. Greenbelt Groivih Boundery - Bolivar seeks 't creaté & grednbelt of
preserved land at-the' Bolivar Growth Boundaryyin érdef 16 kegp the

distinction befween “téwn and comnfry™ r thé Jong téimm. The greenbelt
arsas can be established thrm s jopment dedioation —privaie’
dopations; public puwrchzse of 18748 of conservation easements, farm
presérvation, cooperative efforts with the Nationat Pack Servide.
Jefterson Cousty orfprivats lahddiiieds, of other appropriste mesns,

©) ANNEXATION CONSIDERATIONS TR
l For ‘aﬁnexai;ion requ&stx within j;IZ;e_Bali\_;:f&r Growth Béﬁndéiy, the

fellowing-iteteis shall b cobisidered in determining whether the
annesation provides tloar begefits to-Belivar, The-BolivarPligining -
Comdssion shall cousider these factors and any other factérs whick, in
the discretion of the' Planning Commissicn, should be considared. and,
then, assist the Town Council to determine if, on bdlance, annexation is
beneficial to the community and its citizens. '

&aintgm the Growth Boundary - Annexation may be favored within

the Bolivar Growth Boundiry if consistent with the other guidelines
herem, and disfavored outside the Growth B oundazry,

1.

2. Econvmic Development - Annexation mway be ﬁzvomd if it increases
the Town’s ability to create quality jobs, and if it creates desirable
retail and commercial development. '

. 3. Positive Fiscal Impact Annexation may be favored if the fiscal
tmpact of new urban areas is desirable. The residents and commercial
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ntroduced Yarslon - Downlos

H. B. 2848

(By Delegale Doyle) -
[introduced February 26, 2009; referred to the

Committee on Political Subdivisions then the Judiclary )

ABILL to amend and reenact §8-8-1 of the Lode of Yvest Vir ;

mi—m-guﬂu—ismras-amemedﬂﬁmeﬁd-%ﬁ
code by adding thereto # new section, designated §8-6-7; to amend and reenact §8A-1-2 of sald

code: and to amend and reenact §8A-7-2 of sald code, all relating lo the annexation of land by &
municipailly in counties that have adopted a county wide zoning erdinance which in cludes urban
growih boundaries; requiring the Jand to be contiguous to the municipality outside the urban arowth
poundaries; requiring that annexation take placa In the county's designated urban growth

boundaries; providing for annexation cutside the urban growth boundary; providing for annexation of

property in another municipatily's urpan growth boundary by Intergovernmental agreement between
the municipalities; defining contiguous;

requiring a public hearing and signage for property
annexation outside the urban growth boundary; and providing the authorty to identify and establish
urban growth boundaries within county zoning ordinances.

Be it enacted by the Legistature of West Virgin/a:

That §8-6-1 of the Code of West Virginia, 1931, as amended, be amendad and reenacted; that said code be amended by

adding thereto a new section, designated §8-6-7; that §8A-1-2 of said code be amended and reenactad; and that §8A-7-2
of sald code be amended and reenacied, all to read as follows:

CHAPTER 8. MUNICIPAL CORPORATIONS.
ARTICLE 6. ANNEXATION.
PART |, GENERAL.

§8-6-1, Aniexation of unincorporated territory.

{a) Unincorporated tesritory may be annexed to and become part of & municlpalty

contliguous thereto onty in accordance
with the provislons of this artlcle.

{by Any fanmlands or opefations &s described in aricle nineteen, chapter nineteen of this code which may be anaexed into
a municipality shall be protected in the continuation of agricultural use affer belng annexed.

(c} Any new fmposition of a tax or any Increase n the rate of tax upon any business, occupaiion or privilege following
snnexation shali be applied in accorn

dance with the provislons of section five, article thirieen, chapter eight of this code.

LN o 4
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(e} Unincorparated terrilony outside an urhan growih boundary may notbe annexed without an election, of by minar
poundary adjustment, in any coumty that has adopted s county-wide zoning erdinance pursuant to the provisions of aticle
saven, chaptar elght-a of ihls code, and the 2o ina ordinance includes an “urban growth boundary”, as that {erm is defined
under the proyisions of section two, article one, chapter elght-a of this code, on ts racorded zoning map for the
municipatity, unjess the requirements of section sever, of thls article ara met.

§8-8-7. Annexation in any gounty that has adopted g county-wide zoning erdinsnce that Ingludes urban
growth boundaries,

A petifion for apnexation, without an eleciion or by minor boundary adiustment, may not be recorded or hecome effective In
any county where a couniy-wide zoning ordinance has been adopted pursuani te the provisions of arficle seven, chapter
elght-a of this code and the zoning ordinance inciudes and incorporates an "urban growth boundary! as dafined in section
two , article one, chapier elght-a, of this code without first mesting the reguirements of this article and meeting the
following additional requirements and conditions;
{1 Property that Is progosed for anpexation outsids the urban growth boundary shell be contipuous to the municipality and
itory where the municloal seat of government is located. For the purposes af this secllen "contizuous” means
tots, parcels, municipal poundarles or county boundaries that are next to, abutting and having a boundary, or pertion
theraof, that is coterminous, Sireets, highways, roads gf other Wraffic or utitity easements. streams, river or other nafursl
topogiaphy are not to be used to determine lots, parcels, municipal boundaries or county boundaries as contiguous:
Provided_That the width of a sireet, highway, raad or other traffic or utilly sasement, stream, river or gther natural

topography, but not the lenath thereof, may be uses lo de st pacels municipa roumdardes-oree

H

itip://www.legis.state.wv.us/bill_status/bills_text.chn?bilidoc=h2...
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datermining that ihe territory containing the municlpat seat Is contipuous putside the urben arowth boundary, Property
proposad for annexation entirely within_the municlpality's urban growth boundary does not have to be contiguous. In
absence of such an urban prowth boundary shown on the counly zoning map, this section of the code may not appiy.

{2} County commission approval Is not required for annexation without an election or by minor boundary adjustment within
& municipslity’s own urtian growth boungary, Any terflory pronosed to be annexed withoul county commisslon 8pe roval
shall ba compleiely withn the municipallty's urban growth boundary and astablishad and shown on the county's recorded
zoning map. If the municipallty Is satisfied that {he petition is sufficlent in every respect, Including the finding that the
property is focated within its urban growth boundary. the goveming body of the municinality shall enter that fact upon its
journat and forward a certificate to that effect to the county commission of the county wherein the municipality or the malor
portion of that terrilory, including the additional terrifory, Is located. The county commission shall thereupon enier an order
as deseribed in section tires of this article, Afier the date of the order. the cornarate limlis.of the municipality shall be as
sal forth therein. Annexation of propety. by a municialily in apjother municipality's designated urban qrowth boundary is
only penmiited if the two municipalities have exsculed an itergovernmental agreement regarding the anneyation of the
subject propery. In the absence of such an urban growth boundary shown on g county zoning map, this seetion may nol
apply.

{3) Prior to the racordation of any annexation without slection pursuant to this section, the peiition or municipality seeking
the annexation shall provide to the county commission both metes and beundg descrintion of 1he propery to be annexed
and_a survey map of the property drawn by a professlonai licensed to perform this work,

{4} The counly commission shall hald an appropriately noticed public hearing and place appropriste pubtic notice slenane
on.tha sublect properly, which signage shall be. the same that would be regulred for property that 15 to be rezoned, before
gonsidering any petition for anpexation of nroparly outside the yrban growih boundary of any municipality. Al tess! fiftaen
days prior o the date set for the public hearing the county sommission shall pubtish a notice of the date, time and place of

the publlg hearing as a Class |iegal advertisement in compliance with the provisions of article three chapter fifty-nine of
this code,

(5). The county commission shail verify that the gondltions of this article and seglion have haan met before sntering an
order pursuant ta section three of this article for any pelition for annexation without an election or by minos boupdary
adjustrment for properiy located outside the yrban growth boundary. A finding of faci stating any deficiencles ymust be
placed in the county commission’s record along with the petition for annexation. The county commission may not deany or
refuse the recordation of en grdsr descilbed in section three of this ariicle for which the total property to be annexed Is
inside the munlcipaliy's deslgnated urban growth boundary shown on the county's recorded zoning map for that

municlzality or an infergovernmental agresment has boen exacutad between fwo munkinalilies concaming the annexation
of property In ancther municipality's urban growlh boundary,

IAMNTA 207 PM
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{6) The couity compission ey Eporove and order o be recorded any pediiion, without en election or annsxation by minor
boupdary adiustment, thet does nol meet the requirements and condlions of this section, if the county comnmission finds

after a public hearing and on-site siansge notice that the proposed annexation ls for the good of the county as & wholg.
CHAPTER BA. LAND USE PLANNING,

ARTICLE 4, GENERAL PROVISIONS.

§8A-1-2, Dafinitions.

s used in this chapler, the following words and terms have the following meanings, uniess the context clearly Indicales
othenwise:

(8) "Abandonment’ means the relineguishmant of propetty or a cessation of the use of the property by the owner or lessse

without any Intention of transferring rights to the property to another ownar of resuming the nanconforming use of the
property for a perlod of one year.

{b) "Aagrieved" or "aggrieved persoh” MBans a person who:

(1) is denfed by the planning commission, board of subdivision and land devetoprnent appesis, or the board of zoning
appeals, In whole or In part, the refief sought In any application or ap peal; of

{2) Has demonsirated that he or she will suffer & peculiar injury, prejudice of inconven lence beyond that which other
residents of the county or municipality may suffer,

(6) "Comprehensive plan" means a plan for physical devaiopment, including Jand use, adopted by a governing body,

setfing forth guidatines, goals and objectives for atl activilies that affact growih and devalopment in the goveming body's
jurisdiction.

{d} "Conditional use" means & use which because of special requirernents o characlerstios may be pemmitted in a
particular zoning distret only after review by the board of zoning gppeals and upon lssuence of a conditional use perm,

and subject fo the imitations and Condniong specHied (I tirezoning ordirances

{8) “Contigucus” means lots, arcels, municipal boundaries or ¢ount boundaries that are next to, abutling a

houndary, or portion thereof, that Is coterminous. Sireets, highways, roads or other traffic or utility easemants, streams,
fivers, and other natural topography are not to be used to determine lots, parcels, municipal boundasies or county
poundaries as contiguous.

{) “Essential utiliies and equipment” maans underground or overhead eleclrical, gas, communications not regulated by
the Federal Communications Commission, waier and sewage systems, including poie struciuras, towers, wires, lines,
mains, drains, sewers, condults, cables, fire atarm boxes, public tefephons structures, police call hoxes, trafiic signals,
hydrants, reguiating and measuring devices and tha structures in which they are housed, and ofher similar eguipment
accessores In connection therewith. Essential utility squipment is recognized in three calegoaries:

{1} Local sening,

(2) Nonlocal or transmisslon through the county or municipaiity; and

(3} Water and sewer systems, the activities of which are regulated, in whole or in par, by ene or mors of the following stats
agensias:

(A) Public Sendce Commission;

{B) Depariment of Environmental Protection; ot

(C) The Deparimant of Hegtih and Human Resources.

{g) "Existing use” means use of tand, buildings or activity permitted or In existence prior to the adoption of a zoning map of
ordinances by the county or municipetity. f the use Is nonconforming to local ordinance and lawlully existed prior to the
adoption of the ordinance, the use may continue to exist as a nonconforming use until abandonad for & perod of one year
Providad, That in Whe ease of natural rBSOUTCEs, the abserce of natural resourcss exiraction or harvesting is not
abandonment of the use.

{h) "Exterior archilectural features" means the archilectural character and general compasition of the exierior of a structure,
inchuding, bul not limited 1o, the Kind, color and texture of the buiiding materiat, and the fyps, design and character of all
windows, doors, massing and rhythm, light fixures, signs, other appurtenant clerments and naturel features when they are
integral to the significance of he glte, all of which are subject to public view from & public strest, way or place.

(i) "Factory-built homes" means modular and manufactured homes.

() "Fiood-prone area’ means any tand area suscaptible to repeated inundation by water from any soures.

{l) *Governing body" means the body that governs a municipatity or county.

() "Historic district® means & geographically definable area, designated as historic on & nationat, state or locel register,
possessing & significant concentration, linkage or continuity of sites, bulidings, structures or objects united historlcally or
agsthetically by plan or physical devalopment.

{m) "Mistoric landmark’ means a ske, hullding, strusture or object deskinated as historie on a national, state or local
reglster.

1 nfA & HEEMVIN T eTYY PIRA
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(n) "Historic site" means the location of a significant event, a prehistoric or historic ocoupation or aclivity, or & buitding or
structure whether standing, ruined or vanished, where the location ltself possesses historical, cultural or archasologlcal
value regardiass of the value of any existing structure and designated as historlc on & natlonal, state or local registar.

{0} "Improvement jocation parrnli’ means a permit issuad by & municipality or county, in accordance with iis subdivision and
jand development ordinance, for the construction, erection, installation, placament, rehabilitation or renovatlon of &
structure or development of land, and for the purpose of regulating development within flood-prone sreas.

() "Infit development® means to fill in vacant or underused land in exlsting communities with new deveiopmant that blends
i with ts surroundings.

(q) ".and development” means the development of one or mora lots, tracts or parcals of tand by any means and for any
purpose, but does not include aasements, rights-of-way or construction of private roads for extraction, harvesting or
transporting of natusal resources,

{r) "Manufaciured hame" means housing bullt In a factory according to the federal manufgctured home consiruction and
safaty slandards effective June 18, 1876,

(s} "Modutar home® means housing bullt in 2 factory that meels state or local buliding codes whers the homes will be sited.
(t) "Nontraditional zoning ordinance" means an ordinance that sets forth development standards and approval processes
for land uses within the jurisdiction, bul does not necessarily divide the jurisdiction Into distinct 2oning classifications or
districts requiring strict separatlon of different uses, and does not require & zoning map amandment.

{u) "Permitted use" means any use allowed within a zoning district, subject to the rastrictlons applicable to that zoning
district and is not a conditional use,

(v) "Plan” means a written description for the development of tand.

{w) "Plenning commission" means a municipal planning commisslon, a county planping commission, 3 multicounty
planning commission, & regional planning commisslon or a joint planning comisslon,

{x} "Plal* means a map of the land developman!

{y} "Prefered developme

development, Infil developmem or redeva!opment in order to promote weil designed and cuordinatad ccmmumtsas
(z) "Public place” means any lois, tracts or parcals of land, structures, bulldings or parts thereof cwnad or Jeased by a
governing body or unit of government.
(aa) "Sprawl" means poorly planned or uncontrolled growth, usuatly of a tow-density nature, within previously rural sreas,
tha is land consumptive, auto-dependent, designed without respect to its surroundings, and some distance froim exdsting
developmeryt and Infrastructure.
{bb) "Streets” means streets, avenues, boulevards, highways, roads, tanes, alleys and all pubiic ways,
{cc) “Subdivision or partiiion” means ihe division of a lot, fract or parcel of land Into two or more lots, tracts or parcels of
land, or ihe recombination of existing lots, tracls, or parceis,
{dd) "Unit of government" means any federal, state, reglonal, county or municipal government or governmental agency,
{ee) "Urban area™ means all lands or lols within the jurlsdiction of a murdcipal planning commisslon.
(i) " Urban arowth boundary” means a site-specific line, delineated on a zoning IMap or written description In 8 zoning
ordinance identifving an area around and outside the cororate limits of & municipality within which there is sufficient
supply of deveiopable Jand within the boundary for at’ {east a prospeclive twe twenty-year period of mynicinel srowth based on
_mograghlc forecasts and the time reasonab&rggg,:iggﬂmgpmgﬁectlveiv provide muplcipel services to the identifled area. The
urban growth boundary may be calted by anv name chosen by the county comimission, but the wiord *b "shallbe
used in the name of the boundary. in_]e boundary shal o ivwiin gach
individual ‘municioality reqarding thal municially's boui
upon the tocation or size of the boundary, either party may file for declaratory fudamsnt relief i in_the gircuit court which shall
o final rasoiution by the glroult court. Once a counly has adopted an
urban growth boundary by its designation on’an-adopied county zoning map. the gross area inside ihe boundary may not
ba reduced wi!h wriiten consent of the muncipality. The county commission shaEl ‘review each urban growih boundary
 éxgeed ten vears or upon'tenuest of the individual municloality,
{#} [{110)} “Utlhty" means a publ;c or private distribution service to the public that is regulated by the Public Senvice
Commlgsion,
tgg} (hh)"Zoning" means the division of & municlpalily or county Into districis or zones which specify permitted and
gonditlonal uses and devetopment standards for real property within the districts o zones.
{3 (il)*Zoning map" means a map that geographicalty Wiuslratas all zonlng districi boundarles within a municipality or

county, as described within the zoning ordinance, and which is certified as the officlal zoning mep for the municipaiity or
counly.

ARTICLE 7. ZONING ORDINANGE.
§BA-7-2. Contents of zoning ordinance.

A nfh Sia7010 2:02 PM
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(a) The foltowing must be considered when enacting a zoning ordinance:

(1) Promoting general public welfare, health, safety, comfort and morals;

{2) A plan so that adequate fight, alr, convenience of access, and safety from fire, flocd and other danger ls secured;

{3} Ensuring attractiveness and convenience is promotsd;

(4} Lessening congeslion;

(5) Preserving historic landmarks, sies, districts and buildings;

{6) Presanving agriculiural iznd; and

{7} Promoting the ordarly development of land.

fs) A zoning ordinance may Include the following:

{1) Regulating the use of land and designating or prohibiting specific land uses;

(2) Authorizing fiexible planning standards to creals, redevelap, reuse, protect, and enhance the physical qualities of the
community;

(3) Designating historic districts and regulating the uses of land and the design of bulldings within the historic distriet;
{4) Establishing corridor overiay districts to achleve land design goals and regulating the uses of land within the corridor
ovaray districts;

{5) Estabiishing design stendards and sile plan approval procedurss;

() Dividing the tand of the geverning body Into different zone classiiications reguiating the use of land, establishing
performance standards for various land uses whan dividing Is not desired, or any combination of both;

{7) Autharlzing averiay districts and special design districts within which specific additional davelopment stendards for each
pemmitted, accessory and conditional use shali apply;

(8) Regulating the height, area, bulk, use and architactural features of buildings, Including reascnable exterlor architectural
features and reasonabie aesthistic standards for factory-bullt homes;

(9) Authorizing a process and standards for factory-bullt homes: Providad, That a governing body is prohibited from
srregulating z5ir than 4 ass and

& a oTa Tiala ctoRtb)

~F &

standards for shte-buili homes;
{10) Preserving green spaces and requiring new green spaces, landscaping, screening and the preservation of adeguate
natural light;

(11) Regulating traffic flow and access, pedestrian flow and access, parking and |oading;

(12) Identifying flood-prone areas subjsct fo periodic flooding, and regulating with specific control the permitied use, lype
of construction and helght of floor levels above base flood slevation permitied in the area so as ta lessen or avold the
hazards to persons anc damage to property resulting from the accumulation of storm o flood waters;

(13) Deslgnating an alrport area and eslablishing land-use regulations within a spediic distance from the houndaries of the
alrport; ane

{14) Authorizing planned unit developments to achleve more efficient use of land and setiing standards and regulations for
the deveiopments; and

{15) Identifying and establishing urban growth boundaries as deflned and provided In section two, atiicle one of this
chapter.

{c} A zoning ordinance shall:

{1} Greate a board of zoning appaals;
(2) Spacify certification requirements for zoning district maps that are consistent with the governing hody's comprehensive
plar;

(3) Adopt procedures and requirements for nonconforming fand uses;

(4) Adopt procedures and requirements for varlances, and

{8) Adopt procedures and requirements for conditional use permits.

NOTE: The purpase of this bil is to provide additional requirements and conditions on annexation without an etection or by
minor boundary adjustment in countles that have adopled a county-wida zoning ordinance and have designated urban
growth boundaries around the municlpailities within that caunty. it requires that property to be annexed outside the
municipatity’s urban growth boundary musi ba configuous. Proparty oulside the urban growtt: boundary requires county
commission approval for annexation, Property within the muriclpality's designated urban growth boundary does not require
county commission epproval for annexation and does not have to be contiguous. it atso requires a pubdic hearing and
slgnage noflce and review by the county commission for tand being annexed outside the deslgnated urban growth
boundary. The power to eslablish and a definition for Urban Growth Boundary has heen added to the WV Land Use Cade,

5/6/2010 2:02 PM
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name:

Depariment or Entity: County Commission

Estimation of amount of time needed for appeintment:

Date Requested — 1¥ Choice: March 10, 2011

Date Regquested — 2" Choice:

if a specific date is needed, please provide reason for specific date:

Subject:Decisien - Proposed amendments to Article 48, Wireless Telecommunication facilitles, and
related sections of the Jefferson County Zoning and Land Development Ordinance

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:



SPECIAL SESSION:

State of West Virginia, County of Jefferson, to-wit:

At a Special Session of the County Commission of said County and State continued and held at the
Old Charles Town Library Ground Floor meeting room thereof on Thursday, February 24, 2010, beginning
at 7:00 o'clock p.m.

PRESENT: Patsy Noland, Commission President
Lyn Widmyer, Commissioner
Dale Manuel, Commissioner
Tim Boyde, County Administrator

Jennifer Brockman, Director of Planning and Zoning Department
Steve Barney, Planning and Zoning Department

Inre: PUBLIC HEARING - PROPOSED AMENDMENTS TO ARTICLE 4B, WIRELESS
TELECOMMUNICATION FACILITIES, AND RELATED SECTIONS OF THE
JEFFERSON COUNTY ZONING AND LAND DEVELOPMENT ORDINANCE

Commissioner Noland opened the Public Hearing at 7:00 pam.

Steve Barney presented an overview of the proposed Amendments to Article 4B.

A sign in sheet and Request to Address the Commission forms were available for those wishing to
speak.

Comments were made by the following:

Charles Ryan, attorney for Verizon

John Maxey, appearing as a private citizen

Timothy Dennis, co-owner of Global Towers Partners
Paul Rosa

No decisions were made. The Commission agreed to hold the record for one week to allow for any
additional comments and will place it on the Agenda for a decision in two weeks.

Upon motion to adjourn by Mr. Manuel, seconded by Ms. Widmyer and unanimousty approved, the
Commission adjourned ai 7:40 p.m.  The Commission will reconvene for its regular meeting on
Thursday next at 9:30 a.m.

PATRICIA A. NOLAND, COMMISSION PRESIDENT
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Related Zoning Ordinance Amendments for Review and Adoption Concurrent with
Article 4B

[2.2 Definitions {E
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(4.7, Essential Utility Fauipment]

Essentia! utility equipment, as defined in Section 2.2, shall be permitted in any district, a3
authorized and regulated by law and ordinances of Jefferson County, it being the
intention hereof to exempt such essential utility eguipment from the application of this
ordinance. Cemnurication Wireless telecommunication towers, however, shall conform
to the setback-requirements and-he-srounded-sy-a-fenseel Article 48,

{4.11, Landscaping, Screening, and Buffer Yard Reguiremept

.| comment [$BA}: Duglicative. Al landscaping
requiremanis should be addressed in Acticle 4B.

[P N o T I | 1L Jai 1t Tl 1

(& SN TTCTE T CT LG /T T,

Commercial wireless communications facilities shallegpiply with SeetionArtic) - 4B7fa). {Cnmment [SB5]2 Correet reforence for helght ]
> i exoeption. N

October 20, 2010 Jefferson County Planning and Zoning Department



ARTICLE 4B. WIRELESS TELECOMMUNICATION FACILITIES

Section 4B.1 Purpose and Legislative Intent

The purpose of Article 4B, Wircless Telecommunication Facilities, is to balance the
needs of residents of and visitors to Jefferson County for reliable access to wireless
telecommunication networks and services with the community’s desire to preserve the
County’s rural, historic and agricultural character and the quality of its residential
neighborhoods.

To accomplish these objectives and to ensure that the placement, construction or
modification of wireless telecommunication facilities complies with the provisions of the
Telecommunications Act of 1996 and other Federal laws, and is consistent with Jefferson
County’s land use policies and Comprehensive Plan, this Article is intended to regulate
the construction, placement and operation of wireless telecomm unication facilities within
Tefferson County. When any provision of this article is in conflict with any provision of

the Jefferson County Zoning Ordinance or the Jefferson County Subdivision and Land

Development Regulations, the stricter regulation shall apply.

This Article establishes parameters for the siting of Wireless Telecommunication
Facilities, It is Jefferson County’s intent to:

A. Ensure access to reliable and robust wireless communications services throughout
Jefferson County consistent with the aforementioned objectives; :

B. Encourage the use of existing structures such as buildings, water towers, silos,
church steeples, monopoles, fattice towers, utility poles. electric distribution and
transmission structures and other existing structures for the co-location of
Wireless Telecommunication Facilities;

C. Encourage the location of new Wireless Telecommunication towers in nog-
residential areas, with taller towers limited to the Industrial-Commercial zoning
district;

D. Minimize the number of new Wireless Telecommunication Towers that would
otherwise need to be constructed by providing incentives for the use of existing
structures,

E. Encourage the location of new Wircless Telecommunication Towers, to the
greatest extent possible, in arcas where the adverse impact on the community will
be minimal; and by encouraging the use of camouflage or concealment to create
structures such as silos, faux trees and flagpoles that mimic elements that
typically are found on Jefferson County’s agricultural landscape and that appear
in scale and context with their surroundings.

Qetober 20, 2010




F. Minimize or mitigate the potential adverse visual effects associated with the
construction of Wireless Telecommunication Towers through the implementation
of reasonable design, landscaping and construction practices;

G. Ensure public health, safety, welfare, and convenience; and

H. Conform to Federal and State laws that allow certain antennas to be exempt from
local regulations.

2.2 Definitions

Accessory
Equipment

Alternative
ruciure

Any equipment serving or being used in canjunction with a
Witeless Telecommunications Facility. This equipment includes,
but is not limited to, utility or transmission equipment, power
supplies, generators, batteries, cables, equipment buildings,
cabinets and storage sheds, shelters or other structures.

For antenna~-mounting purposes, a structure which is not
primariiy © vortdt

Antenna

~ Antenna Array

which one or more antennas may be mounted. The term
Alternative Structure includes, but is not limited to, buildings,
silos, water tanks, pole signs, lighting standards, steeples and
clectric distribution, electric transmission or other utility poles.

Any structure or device used to collect or radiate electromagnetic
waves for the provision of cellutar, paging, Personal
Communications Services (PCS) and microwave communications.
Such structures and devices include, but are not limited to,
directional antennas, such as panels, microwave dishes and satellite
dishes, and omni-directional antennas, such as whip antennas.

Two oF more antennas that operate as components of a complete
antenna suite for a single Wireless Telecommunication Facility,

Antenna, Concealed An antenna that is designed and/or erected on or in a building or

alternative structure in such a way that it blends in with the
existing fagade and/or is located in such a way that it is not readily
visible or discernible to the average individual at the adjacent street
level.

Appalachian Trail For purposes of the Wireless Telecommunication Facilities

Overlay Distriet

Broadcast Tower

Ogctober 20, 2010

Ordinance, the area within one mile of the centerline of the
Appalachian Trail,

A structure situated on a lot that is intended for transmitting
television or AM/FM radio signals.




Cell on Wheels
“COWT

Co-loeation

Commercial

Wireless Service

A portable self-contained cell site that can be moved to a location
and set up to provide personal wireless services on a temporary or
emergency basis. A COW is normally vehicle- mounted and
contains a telescoping boom as the antenna support structure.

For purposes of regulating commercial wireless
telecommunication facilities, co-location means the placement of
additional antennas or antenna arrays on an existing or approved
telecommunication tower or support structure (or alternative
structure), or otherwise sharing a common focation by two or more
FCC licensed providers of personal wireless services. Co-location
includes antennas, combiners, transmitters, receivers and related
electronic equipment, cabling, wiring, equipment enclosures and
other components or improvements associated with a wireless
telecommunication facility.

Persons or entities who operate radio systems requiring an
FCC license and who employ those facilities to provide point-

Provider

to-point microwave links for wirelme COMMUNICAlion services {or

Department
Discernible
Electric
Distribution
Poles
Flectric
Transmission

Towers

Equipment
Enclosure

Qctober 20, 2010

connectivity between adjacent antenna sites), fixed wireless
(including microwave), or mobile wireless communication services
to third parties for compensation. Commercial Wireless Service
Providers include, but are not limited to Cellular, Personal
Communication Services (PCS), Specialized Mobile Radio (SMR},
Enhanced Specialized Mobile Radio (ESMR}, paging, Competitive
Iocal Exchange Carriers (CLEC) utilizing point-to-point
microwave, and other point-to-point microwave links for wireline
communication services.

The Jefferson County Planning and Zoning Department.

Capable of being distinguished with the cye or mind from its
surroundings as a telecommunications tower,

Metal, wooden or concrete towers and poles used to suspend
wires transporting electricity between substations at the
terminus of transmission lines and individual customer premises.

Metal, wooden or concrete towers and poles used to suspend
wires transmitting electricity between generating plants and
substations supplying electricity to distribution and feeder lines.

For purposes of regulating Wireless Telecommunication

Facilitics, equipment enclosure means a building, cabinet or shelter
used to house transmitters, receivers and other electronic
equipment and accessories.




FAA

¥CC

Functionally
Fquivalent
Services

Governmental
User

Harpers Ferry
Overlay District

Federal Aviation Administration.
Federal Communications Commission.

FCC licensed providers of Commercial Mobile Radio Services
(CMRS) classified as Celiular, Personal Communication
Services (PCS), Paging, Specialized Mobile Radio (SMR) and
Enhanced Specialized Mobile Radio (ESMR).

Federal, state or local governments, or agencies or
instrumentalities thereof, volunteer fire departments or rescue
squads which operate radio systems (including microwave)
requiring an FCC license, and which employ those facilities
exclusively for intra-governmental or inter-governmental public
service, public safety or administrative purposes.

For purposes of regulating Wireless Telecommunication Facilities,
an area bounded on the north by a line running west from the
Potomac River shore to and along Engle Switch Road to its

intersection with Route 230; thence south ajong Route 230toits

Historic Resource

Lattice Tower

Monopole

Neighborhood

Qetober 20, 2010

Thtersection with the CSX Railroad Valley Line; thence south
along said railroad to Milepost 4 on the railroad at its intersection
with Millville Road; thence east from that point to and across the
Shenandoah River to a point 1000 feet distant on the eastern shore
of the said Shenandoah River; then following a line 1000 feet
inland from that opposite shore of the Shenandoah River to its
confluence with the Potomac River; then along a line 1000 feet
inland from the Potomac river shore running east to the Virginia
state line; thence north to the Potomac River shore; thence west
along the shore of the Potomac River to the point of origin. This
district excludes the area within the jurisdictional boundaries of the
town of Harpers Ferry and the town of Bolivar.

A site, structure, area, or district possessing historic importance as
defined by the U.S. Department of Interior, West Virginia State
Historic Preservation Office, Jefferson County Historic Landmarks
Commission, or other governmental agency.

A support structure constructed of vertical metal siruts and cross
braces forming a triangular or square structure which often tapers
from the foundation to the top.

A support structure constructed of a seff-supporting hollow metal
tube securely anchored to a foundation.

An area generally confined to a one-mile radius from the perimeter
of a proposed development.



PCS

Primary Public
Safety Provider

Private Business
User

Personal Communication Services.

An FCC licensed governmental user that uses wireless
telecommunication facilities to provide primary communications
for law enforcement, fire, ambulance or related emergency
services. Primary Public Service Provider does not include
Commetcial Wireless Service Providers, or Competitive Local
Exchange Carriers (CLEC), who provide telecommunication
services on a commercial basis to Primary Public Service
Providers, or who deliver emergency calls or messages from its
customers to a Public Safety Answering Point (PSAP).

Persons or entities which operate radio facilities (including
microwave) requiring an FCC license solely {or intra-company
communications and who do not employ those facilities to offer
fixed or mobile wireless communication services, or point-to-point
microwave links for commercial wireline communication services,
to third parties for compensation.

= LT GoSTENeU o Sup ottt H =

Structure

Tower Base

Tower Height

Tower Site

Utility Poles

Visible
Wireless

Telecommunication
Antenna

October 20, 2010

Facilities including, but not limited to, monopoles, lattice towers,
utility poles and other freestanding self-supporting structures.

The foundation, usually concrete, on which a telecommunrication
tower is situated. For measurement calculations, the tower base is
the actual or geometric center of the tower. For structures lacking
a foundation the tower base is the ground elevation of the structure.

The vertical distance measured from the tower bese to the highest
point on a telecommunication tower, including any antennas or
other equipment affixed thereto, but excluding any lightning
protection rods extending above the tower and attached equipment.

The land area (including any associated casement areas) that
contains, or will contain, any proposed telecommunication tower,
related equipment enclosures and other improvements; together
with any tower fall zone.

Metal, wooden or concrete poles used to suspend wires or cables
for electric, telephone or television cable services.

Capable of being seen by the unaided eye in the daylight.

The physical device through which electromagnetic, wireless
telecommunications signals authorized by the Federal
Communications Commission are transmitted or received,
Antennas used by amateur radio operators are excluded from this
definition.



Wireless The structure in which the electronic recciving, transmitting and
Telecommunication relay equipment for a wireless telecommunications facility is
Equipment Shelter housed.

Wireless A facility consisting of the equipment and structures involved in
Telecominunication transmitting or receiving telecommunications or radio signals to or
Facility from a mobile radio communications source and transmitting those

signals to a central switching computer which connects the mobile
unit with the land-based telephone lines.

Wireless See Co-location.
Telecommunication
Facility, Co-Located

Wireless A wireless telecommunication facility with all antennas

Telecommunication camouflaged to match or complement the color and architectural

Facility, Concealed treatment of the surface of an existing structure upon which they
are mounted; or which have all facility components concealed

behind a facade or parapet wall, or inside a radome ona monopote

that does not excoed the diameter of the monopole, or interlaced
within or atop an electric distribution tower.

Wireless A vehicle-mounted or portable wireless telecommunication

Telecommunication facility including portable towers, antennas, equipment

Facility, Temporary enclosures, generators and associated electronics, cabling, wiring
and hardware. Such a facility may include, but is not limited to,
"cell on wheels” mobile equipment.

Wireless A structure intended to support equipment and antennas used to
Telecommunication transmit and/or receive telecommunications signals including
Tower monopoles, guyed and lattice construction steel structures.
Wireless A Wireless Telecommunications Tower developed without

Telecommunication binding commitments from one or more FCC licensees to utilize
Tower, Speculative the tower within six (6) months of issuance of a certificate of
occupancy for the Tower,

October 20, 2010




Section 4B.2 Classification of Wireless Telecommunication Facilities and
Development Review Process

For purposes of administering this Article, Wireless Telecommunication Facilities
(hereafter “Facilities” or “Facility”) shall be classified as follows:

Exempt Facilities as specified in Section 4B.3
Concealed Wireless Telecommunication Facilities
Co-located Wireless Telecommunication Facilities
Temporary Wireless Telecommunication Facilitics
Wireless Telecommunication Towers

A o

Exempt Facilities are allowed by right. Prior to the issuance of a Zoning Certificate, all
other types of new Wireless Telecommunications Facilities listed above require approval
of a Minor Site Plan as described in the Jefferson County Subdivision and Land
Development Regulations and also meeting the submittal and design requirements of this
Article. Additionally, Wireless Telecommunication Towers shall require submittal of a
Concept Plan and a public hearing to allow for an analysis of demonstration of need,
neighborhood compatibility, impact on cultural and historic resources, and visual

mitigation.

Within ten (10) days of receiving a Concept Plan application for a Facility the
Department shall notify the applicant in writing (1) that the application is sufficient or 2>
the particular information needed as required by the provisions of this Article and the
Jefferson County Subdivision and Land Development Regulations, to constitute a
sufficient application. Once the additional information is received and the application is
found to be sufficient, the Department shall notify the applicant of that finding.

Section 4B.3 Exempt Facilities Allowed by Right

This section covers antennas other than those associated with commercial wireless
telecommunication facilities, such as facilities associated with governmental users,
television and radio broadcast facilities, and private business users requiring an antenna
suppoart structure of twelve feet or less. Antennas allowed by right subject to special
requirements of this section include:

A. Amateur radio facilities mounted on supporting structures less than 100 feet in
height provided however, that commercial wireless providers and private business
users may not co-locate antennas on an amateur radio tower irrespective of its
height.

B. Residential antennas for receiving television or AM or FM radio broadcast
signals.

C. Residential or business customer premise antennas for receiving microwave,
satellite or broadcast television signals, provided such antennas are less than cne
meter (39.4 inches) in diameter and are mounted on a support structure less than
twelve (12) feet in height.

Qctober 20, 2010



Section 4B.4 Conecealed Wireless Telecommunication Facilities

Concealed Facilities are permitted in all zoning districts, The Department may issue a
Zoning Certificate for a Concealed Facility consistent with the following terms and
conditions:

A.

B.

Concealed Facilities are permitted on buildings and alternative structures (other
than telecommunication towers),

For purposes of this section antennas mounted on electric transmission towers
shall qualify as Concealed Facilities provided that antennas associated with such
facilities do not extend more than twenty (20) fect above the top of the supporting
structure, Equipment enclosures associated with such facilities may be mounted
on the structure, placed underground or on the ground. If placed on the ground,
equipment enclosures shall be placed on a concrete pad, metal skid or ptatform, or
other foundation and screened so as to make them unobtrusive.

For purposes of this section antennas mounted on an electric distribution pole,
utility or street lighting pole or traffic light pole shall qualify as a Concealed

Facility provided antennas associafed with such factiities sttt exterdmore

H.

than twenty (20) feet above the top of the existing support structure.

Utility poles may be extended up to twenty (20) feet in height to accommodate
antennas for a Concealed Factlity.

For any utility pole height increases in the Harpers Ferry Overlay District, the
Department shall refer the application to the J efferson County Historic Landmarks
Commission for review and comment before issuing a Zoning Certificate.
Applications for such utility pole height extensions in the Appalachian Trail
Overlay District shall be referred by the Department to the Appalachian Trail
Conservancy and the National Park Service for review and comment prior to
issuance of a Zoning Certificate.

Antennas associated with Concealed Facilities, if flush-mounted on the side of a
building or alternative structure, shall be camouflaged to match or complement
the color and architectural texture of the surface.

Antennas associated with a Concealed Facility shall not be co-located on a tower
or other support structure developed as an Exempt Facility pursuant to this Article
for the use of an amateur radio operator.

Equipment enclosures associated with Concealed F acilities may be placed inside a
building ot, if placed on a rooftop, all equipment enclosures shall be mounted
behind a parapet wall or fagade which is camouflaged to match or complement
the color and architectural treatment of the building. If antennas ave placed ona
structure other than a building, equipment enclosures associated with the facility
may be mounted on the structure or placed underground or at ground fevelona
concrete pad, metal skid or platform, or other foundation. If placed at ground
level, such equipment enclosures shall be screened so as to make them
unobirusive.

All cabling and wiring connecting antennas, equipment enclosures, and other
components of Concealed Facilities shall be colored or concealed in a manner that
renders them unobtrusive.
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K. Generators may not be used as a primary electrical power source. Backup
generators shall only be operated during power outages or for testing and
maintenance purposes. Testing and maintenance of a generator shall only teke
place on weekdays between 8:00 a.m. and 7:00 p.m.

[.. Equipment associated with a Concealed Facility not located in a public right-of-
way must meet the setback requirements for the zoning district in which it is
iocated.

Section 4B.5  Co-located Wireless Telecommunication Facilities

Co-located Wireless Telecommunications Facilities are permitted within all zoning
districts. Co-location includes the placement of additional antennas or antenna arrays on
an existing or approved telecommunication tower or support structure (or alternative
structure or Concealed Telecommunication Support Structure), or otherwise sharing a
comman location by two or more FCC licensed providers of personal wireless services.
The Department may issue a Zoning Certificate for a Co-located Facility consistent with
the following terms and conditions:

A Antennas associated with a Co-located Facility shall not be co-located on a
support structure developed as an Exempt Facility pursuant to this Articie fortie
use of an amateur radio operator.

B. Co-located Facilities shall meet the following design standards:

1. Antennas associated with a Co-Located Facility located on a monopole
shall, where practical, be mounted so as to present the smallest possible
silhouette, profile or cross-section. Preferred antenna mounting scenarios
are, in order of descending preference:

a. Antennss within a cylindrical radome matching the diameter ofa
monopole;

b. Antennas mounted at the end of straight or curved davit arms of
brackets extending from the sides of the tower.

¢ Antennas mounted as an array arranged around a platform
extending from the menopole.

2. All equipment enclosures and other improvements accessory to a co-
located Facility shall be architecturally designed to blend in with the
surrounding environment and shall be maintained in good appearance and
repair. No equipment enclosure may exceed twelve (12) feet in height.

3. Generators may not be used as a primary electrical power source. Backup
generators shall only be operated during power ouiages or for testing and
maintenance purpeses. Testing and maintenance of a gencrator shall only
take place on weekdays between the hours of 8:00 a.m. and 7:00 p.m.

4, Equipment enclosures and other improvements shall be enclosed within a
secutity fence consisting of chain link fencing at least eight (8) feet in
height. The Department may require as a condition of approval that the
fencing be screened by a landscaped buffer of at least 10 feet in width
planted along the entire exterior perimeter of the fence. Such a buffer
must contain at least one row of native vegetation and form a continuous
soreen at least 6 feet in height. All buffer yards shall be maintained by the
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property owner. It will be the responsibility of the property owner to
maintain the buffer yard and to replace any trees or shrubs that die, The
landscaping requirements of this section do not apply to an application for
co-iocation on a site with an approved site plan. The Department may
waive or modify the fencing requirement upon a determination that doing
so will enhance the overall appearance of the facility without any
compromise in safety or security.

5. Signage at any ground-based portion of a Co-located Facility site shall
conform to FCC and FAA standards. No commercial signage is
permitted.

6. Before an application for a Co-located Facility can be processed, a copy of
the applicant’s FCC license must accompany its application. If FCC
ticenses for the applicant have been provided to the Jefferson County
Department of Planning & Zoning in conjunction with previous wireless
facility applications, the applicant may certify that such licenses remain in
full force and effect.

Section 4B.6 Temporary Wireless Telecommunication Factlities

Zoning Certificate for a Temporary Facility consistent with the following terms and
conditions:

A. Temporary Facilities, including but not limited to Cell on Wheels (COW), may be
placed at or near the location of an existing, proposed or approved Facilities for
periods up to seventy-two (72) hours for equipment or signal propagation testing
purposes or, where an existing facility is temporarily unavailable due to scheduled
or unscheduled maintenance, without any requirement for a permit. Where
scheduled or unscheduled maintenance will extend beyond seventy-two (72)
hours, the wireless provider must obtain a Zoning Certificate. The Department
may issue such a certificate for up to thirty (30) days upon a showing of good
cause by the applicant. Such certificate may be extended for an additional thirty
{30) day period if the applicant can demonstrate that extenuating circumstances
necessitate an extension.

B. In the event of a natural disaster, catastrophic event ot public emergency that
either renders an existing Facility vnusable, or creates an urgent need for
supplemental capacity to manage the emergency, temporary facilities may be
placed in any area as necessary to provide coverage or capacity for longer periods
upon the authority of the Director of the Office of Homeland Security and
Emergency Management, with notification to the Director of the Planning and
Zoning Depariment.

C. Permits may be issued by the Department for up to one week for temporary
facilities needed in conjunction with scheduled special events at specific locales
that are likely to generate a need for additional capacity at the event which is
expected to exceed existing installed capacity.

D. Fees for permits for Temporary Facilities shall be in accordance with the
Department of Planning and Zoning schedule of fees and charges.
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Section 4B.7 Wireless Telecommunication Towers

Wireless Telecommunication Towers (hereafter “Tower” or “Towers”) are permitted in
all zoning districts subject to the provisions of this section. The provisions of this section
apply to an application for a new Tower, as well as for a major modification to an
existing Facility or Support Structure that results in a substantial change to the facility or
structure, including but not limited to a height extension of more than twenty (20) feetor
ten percent (10%) of the current height of a facility or structure, whichever is greater,
and/or replacement of the structure.

This section is not applicable to co-location of a new antenna array on an existing
structure,

A.  Site Plan Required

A minor site plan shall be required for all new Towers, as well as for Major
Modifications to an existing Facility or Support Structure resulting ina substantial
change to the Facility or Structure. In addition to the site plan review requirements of the
Subdivision and Land Development Regulations, the site plan shall include ali elements
—  &faConceptPlanasestablished in Subscction B, and shall address conditions established

by the Planning Commission in its review of the Concept Plan.
B. Concept Plan Submittal and Public Hearing Required

In addition to the requirements for a minor site plan, a proposed Tower shall require the
submittal of a Concept Plan, subject to the following requirements:

1. Required elements for a Wireless Telecommunications Tower Concept Plan
shall be the same as for a site plan as established in the Subdivision and Land
Development Regulations, Appendix A, Sec. 1.3A, with the exception of
Subsections 1.3A.20-22, 24-29, 31-35,

2. The following additional elements must be submitted:

a. Outside dimensions, use, and setbacks of all existing and proposed
buildings, structures, towers, antennas, utility lines, driveways, and
parking areas

b. Height of the proposed tower measured from ground level at the center
of the proposed structure, and height comparison to any nearby
buildings or trees, or other applicable structures and natural landforms
part of the site’s background and foreground landscape

¢. FElevations and Cross-Section: Display topography with all proposed
facilities including tower, equipment shelter and existing buildings

d. Number, size and location of proposed and existing antennas; number

of co-locations possible

Method of camouflage (if any)

Locations of known historic structures

A description of the anticipated construction and instatlation schedule
Documentation verifying compliance with applicable Federal
Communications Commission (FCC) standards and requirements to
provide the proposed services

Froe th o
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Narrative addressing the design criteria of this section

Dates, address list, and notice for Balloon Test

Balloon Test exhibits as required in subsection G of this section
Propagation maps as required in subsection I of this section

Any other relevant information

Additional application requirements of subsection H of this section.

3 Submittal and review of a Coneept Plan shall follow the review process and
timeline established in Sections Sec. 24.119 — 24.122 of the Subdivision and
Land Development Regulations, with the following exceptions:

a.

b

The application shall be exempt from 24.120A, Agency Reviews, and
24.120D, WVDOH, except as otherwise provided in this subsection.
Following the Department’s determination of the sufficiency of a
Concept Plan application, '

i, the Department shall notify the Jefferson County Historic
Landmarks Commission of an application filing.

ii. the Applicant shall provide a copy of the completed Concept
Plan application to the Appalachian Trail Conservancy and the
National Park Service, if required by the Cultural and Historic
Resources Review standards of this section.

The Concept Plan shall be reviewed at a public hearing gonducted ary

scheduted Planning Commission meeting. The scope of this public
hearing shall include a demonstration of need as required under this
article, neighborhood compatibility, impact on cultural and historic
resources, visual mitigation, the submittal and design eriteria of this
article, and the compatibility of the facility proposal with the
Comprehensive Plan, as well as any relevant information presented by
any person that addresses the purpose and intent of this Article, The
Planning Commission shall review the propased Tower for compliance
with the standards in this article and, if applicable, provide conditions
relevant to the scope of the public hearing and/or unique
characteristics of the proposed development site, to be addressed in the
Department’s approval of the site plan.

Before the Department may approve a site plan for a Tower, the
Planning Commission must find, by a majority vote, that the Concept
Plan application complies with this article, and that the application is
consistent with the Comprehensive Plan.

. Retention of Consultants

The Department may elect to retain outside consultants or professional services to review
a Concept Plan or site plan application for a Tower and to malke recommendations on
relevant issues including, but not limited to, verification of the applicant’s compliance
with the provisions of this article, analysis of alternatives, conditions of approval, and
compliance with State and Federal rules and regulations at the applicant’s expense.

October 20, 2010
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D. Applicant’s Burden of Proof

The applicant for a site plan for any Tower bears the burden of demonstrating by
substantial evidence in a written record that a bona fide need exists for the proposed
structure at its proposed height and location-as required in subsection F, “Demonstration
of Need, and that it has met all submittal and design criteria in this Article.

E. Proof of Eligibility

‘Speculative Towers are prohibited. Befare an application for a Tower can be processed,
a copy of the applicant’s FCC license must accompany its application. If the applicant is
not an FCC licensee, the applicant must demonstrate that it has binding commitments
from one or more ECC licensees to utilize the tower within six (6) months of issuance of
a certificate of occupancy for the Tower. Such demonstration shall include submittal of
an affidavit by the FCC licensee(s), and a copy of each witeless provider’s FCC license.
If such FCC licenses have been provided to the Department in conjunction with previous
tower applications, the applicant may certify that such licenses remain in full force and
gffect.

T TFemonsiration of xeed

As part of its application submission for a Concept Plan and for a site plan the applicant
shall be required to submit propagation maps demonstrating a technical need for its
proposed Tower and justifying the height of its antennas on the structure. One
propagation map shall depict existing coverage without the proposed site and another
depicting coverage with the proposed site. Such maps shall identify all adjacent sites
whether existing, approved or proposed, and each map shall be accompanied by an
engineer’s affidavit attesting to the parameters or variables used to create the map.

Such propagation studies shall be submitied in both hard copy and in electronic format to
facilitate information sharing, inclusion on the county’s web site and to otherwise
maximize public awareness.

(G. Balloon Test

1. An applicant shall conduct a balloon or crane test to simulate the maximum
height of the proposed Tower. Following the test, the applicant shall submit
color photo simulations showing the proposed structure as it would appear
viewed from the closest residential property or properties and from adjacent
roadways. Photographs should be taken from appropriate locations on abutting
properties, along each publicly used road from which the balioon is visible,
and from up to five significant structures or locations identified by the
Department, A map shall be supplied identifying the location of each photo.
Before and after photo exhibits will be presented. .

2. Notice of the dates and times of such tests shall be mailed to all property
owners within a one-quarter mile (1320 feet radius) (rom the proposed
[ocation, in addition to the Historic Landmarks Commission at least ten (10)
days prior to such tests. The applicant shall utilize address and owner
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information on fite at the Jefferson County Assessor's Office. Such notices
shall designate a primary date and an alternate date in case of inclement
weather. Notices shall state that there is an application to the Planning
Commission for a Wireless Telecommunication Tower on the property and
provide the file number. The Department shall review and apptove the
sufficiency of the notice and the list of addresses prior to mailing. An
affidavit of mailing accompanied by a list of recipients and addresses shall be
included in the application file.

Such notice shall also be published in the legal advertisements section ofa
newspaper of general circulation in Jefferson County at least ten (10) days
prior to such tests. Such notices shall designate a primary date and an
alternate date in case of inclement weather. The newspaper’s affidavit of
publication shall be submitted as part of the application file.

[n the event the applicant seeks to increase the height of the proposed Tower,
or move its location more than one hundred (100) fect laterally, from that
stated in its original notices, additional notice shall he required to be given
consistent with the above requirements.

preferred Structures and Loeations Policy

1. Co-location Encouraged. Prior to the approval of the construction of a new

Tower, it is the policy of Jefferson County to encourage co-focation of
wireless facilities in the following locations:
a. Co-location of antennas on existing electric transmission towers.
b. Co-location and the use of existing ot approved towers, buildings
or alternative structures such as buildings, water towets, silos,
church steeples, and utility poles more than fifty (50) feet in height
within a one-quarter mile radius of a proposed Tower, where
appropriate.

Preferred Support Structures. In light of Jetterson County’s agricultural, and
increasingly residential character, it is the policy of Jefferson County that for
Facilities located outside the Industrial-Commercial zoning district, support
structures for antennas are desired in the following descending order of
preference:

a. Silos ‘

b. Other Alternative Structures

c. Monopoles

d. Lattice Towers

preferred Locations. For new Towers , it is the policy of Jefferson County to
encourage use of the following facilities or locations, in descending order of
priority:
a. The Indusirial - Commercial District
b. Non-residential areas screened by existing vegetation and located
outside of the Industrial - Commercial District

Qetaber 20, 2010
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4, Application Requirements. In furtherance of the Preferred Structures and
Locations Policy in this Article, the following provisions shall apply to an
application for a site plan for a Tower:

a. The application must demonstrate that the proposed Tower is
designed structurally, electrically, mechanically and in all other
respects to accommodate additional wireless users unless the
applicant demonstrates that structure height, topography, ot other
factors render this requirement unfeasible. An application must
include an affidavit from the tower owner affirming that, subject to
exceptions for structure height, topography, or other factors which
make co-location unfeasible, the tower is available for co-location.

b. A site plan for a Tower shall not be approved if an electric
transmission tower with capacity of 230 kV or less is located
above, or within twenty-five (25) feet below, the ground elevation
of, and within a one guarter mile radius laterally, of a proposed
Tower, unless the applicant can demonstrate that:

(1) Sufficient easements or other interests in real property
cannot be obtained to accommadate the Facility on the

slectric transmission tower;

(2) The electric utility owning the electric transmission fower
is unwilling to allow its use for wireless facilities;

(3) Reasonable terms, rates, or conditions cannot be negotiated
with the electric utility;

(4) The location of the tower will not allow the applicant to

" meet coverage or capacity requirements; of

(5) Other unforeseen reasons make it infeasible to locate the
planned telecommunications equipment upon existing or
approved towers,

o, Where suitable electric transmission towers are not available for
co-location of antennas, a site plan for a Tower located outside the
Industrial-Commercial zoning district shali not be approved unless
the applicant demonstrates that the equipment planned for the
proposed Tower cannot be accommoadated on existing or approved
towers, buildings, silos or other alternative structures more than
fifty (50) feet in height within a one-quarter mile radius of the
proposed Tower due to one or more of the following reasons:

(1) The planned equipment would exceed the structural
capacity of the existing or approved tower, building or
alternative structures, as documented by a qualified and
licensed professional engineer, and the existing or
approved tower, building or structure cannot be reinforced
modified or repiaced to accommodate planned or
functionally equivalent equipment at a reasonable cost;

(2) Existing and approved towers, buildings or other structures
within the search radius, or combinations thereof, cannot
accommodate the planned equipment at a height necessary
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to function reasonably, as documented by a qualified and
licensed professicnal engineer;

(3) Reasonable terms, rates, or conditions cannot be negotiated
with the owner of the structure and/or property;

(4} The location of the structure will not allow the applicant to
eet coverage or capacity requirements; or

(3) Other unforeseen reasons make it infeasible to locate the
planned telecommunications equipinent upon existing or
approved towers, buildings or alternative structures.

d. Antennas associated with an application for a Facility may not be

co-located on a tower or other support structure developed as an
Exempt Facility pursuant to this Article for the use of an amateur
radio operator.

1.  Cultural and Historic Resources Review

1. In addition to the notification requirements of this Section, an application fora
Tower shall comply with the following:

a. An application foF 4 proposed Tower wititit the Harpers Ferry

Overlay District shall be provided, by the applicant, to the Nationai
Park Service for review and comment, and the applicant will
provide the Department an affidavit certifying delivery.

An application for a proposed tower located within one mile of the
Appalachian Trail shall be provided, by the applicant, to the
Appalachian Trail Conservancy and the National Park Service for
review and comment, and the applicant will provide the
Department an affidavit certifying delivery.

J.  Design Criteria

Wireless Telecommunication Towers shall comply with the following design criteria:

1. Antenna Mounting Preferences

Antennas associated with a Tower shall, where practical, be mounted so as to
present the smallest possible silhouette, profile or cross-section. Preferred
antenna mounting scenarios are, in order of descending preference:

a.

b.

October 20, 2010

Antennas within a cylindrical radome matching the diameter of a
monepole.

Antennas mounted at the end of straight or curved davit arms or brackeis
extending from the sides of the tower.

Antennas mounted as an array arranged around @ platform extending from
the monopole.
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2. Height Restrictions

a. Towers in the Industrial-Commercial zoning district shall not exceed 199
feel. Towers in all other zoning districis shall not exceed 100 feet. If a silo
is used for a support structure for antennas, the height of the silo shall not
exceed 120 feet.

b. Antennas may extend up to twenty (20) feet above the height of existing
electric transmission towers if such height extensions are preferable to
placement of a new Tower.

3. Fall Zone

a. With the exception of silos, Towers shall be set back from all property lines a
distance equal to 110% of tower height measured from the base of the
structure to its highest point. Additional eascments may be acquired on

adjacent properties to meet the fall zone requirement.

b Naresidential dwellings may be located in the fall zone on either the primary

parcel or in any easement area on adjacent parcels.

4, Signage

Signage at any ground-based portion of a Facility site shall conform to FCC and
FAA standards. No commercial signage is permitted.

5. Lighting & Marking
Towers shall not be lighted or marked unless required by the FCC or by the FAA.
6. Electrical Supply

Generators may not be used as a primary electrical power source. Backup
generators shall only be operated during power outages or for testing and
maintenance purposes. Testing and maintenance of a generator shall only take
place on weekdays between the hours of 8:00 am. and 7:00 p.m.

7. Fencing

Towers, equipment enclosures and other improvements shall be enclosed within a
security fence consisting of chain link fencing at least eight (8) feet in height. The
Planning Commission may require as a condition of approval that the fencing be
screened by a landscaped buffer of at least 10 feet in width planted along the entire
exterior perimeter of the fence. Sucha buffer must contain at least one row of
native vegetation and form a continuous screen at least 6 feet in height at planting.
All buffer yards shall be maintained by the property owner. It will be the
responsibility of the property owner to maintain the buffer vard and to replace any
trees or shrubs that die.
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The Planning Commission may waive or modify the fencing requirement upon a
determination that doing so will enhance the overall appearance of the facility
without any compromise in safety or security.

8. Tower Color

Towers shall have a flat gray or galvanized finish unless the Planning Commission
determines that another color scheme would be a preferable alternative to address
visual mitigation and such scheme is consistenit with FCC and FAA standards for
antenna structure marking.

Section 4B.11 Maintenance & Removal Bonds

Prior to issuance of a Zoning Certificate, each applicant for a Facility shall be required to
execute a standard Maintenance / Removal agreement binding the applicant and its
successors and assigns to properly maintain the exterior appearance of, and fo ultimately
remove such facilities, upon abandonment or cessation of operations, The applicant shall
he required to post a hond for this purpose in accordance with the Department of

Planning & Zoning schedule of fees and charges. The applicant shall be required to
continue such bond or other security uatil such time as the facility has been removed and
all other requirements of the Maintenance/Removal agreement have been satisfied.
Private business users operating a single Facility at their principal place of business and
Governmental Users are exempt from this bond requirement.

Section 4B.12 Abandonment & Removal

A. Any Facility or Support Structure that is not operated for a period of twelve (12)
consecutive months may be referred to the Property Safety Enforcement Agency
Board for a determination of the structural soundness of the Facility or Structure.

B. If a structure is determined to be unsound, it will be considered abandoned.

C. The owner or operator of any Facility or Support Structure shall remove the
Facility pursuant to the requirements of the Jefferson County Property Safety
Ordinance.
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Draft Wireless Telecommunications
Ordinance
Amendments to Article 4B

jefferson County Commission 2/24/11

2/24/2011

Ordinance Review Process to Date

Planning Commission:

— Met to review the draft Ordinance on July 27, August 6, August
10, August 24, September 14, September 28, October 19, and
QOctober 26

— Held a stakeholder meeting to receive input on the draft
Ordinance on August 31

— Conducted a public hearing on the draft Ordinance on October
12, and voted to recommend the draft to the County
Commission

County Commission:
— Reviewed the draft Ordinance on October 28, 2010




What is not proposed to change?

Both ordinances:

o Maximum tower height 199° (not all districts)
e Fall zone = 110% of tower height

e Site plan required for equipment and towers
e Fencing requirements

e Setbacks for equipment

2/24/2011

What is proposed to change?

e Requirements tailored to specific facility types
e Policies for Preferred Structures and Locations
e Application submittal standards for towers

e Demonstration of need / burden of proof

e Balloon test

¢ Require co-location if feasible

e Cultural and historic resources review
~ Harpers Ferry Overlay District
— Appalachian Trail Overlay District

L
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Review Process

e Wireless Telecommunications Towers
- Minor Site Plan

— Addition of Planning Commission public hearing early in
process
= Demanstration of need
¢ Neighborhood compatibility
+ Visual mitigation
¢ impact on cultural and historic resources

‘o All Other Wireless Telecommunications Facilities
— Minor Site Plan Process '
— Administrative Review

2/24/2011

Ordinance Structure

Ordinance Section Subject Pape #
4B.1 purposa and Legislative Intent 1
2.2 Definitions 2
Classiflcation of Wiretess Telecommunieation
48.7 Facilities and Development Review Process 7
4B.3 Exernpt Facilities Allowed by Right 7
4B.4 Concealed Wireless Telecommunication Facilities 3
4B.5 Co-located Wireless Telecommunlcation Facifities 9
4B.6 Temporary Wireless Telecornmunlcation Facilities | 10
48,7 Wireless Telecommunication Towers 11
48,11 Maintenance & Remaval Bonds 18
48,12 Abandonment & Remaval 18
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Charles Ryan
i?ﬁﬂ;ﬁﬂi“ﬁﬂgﬁlﬁeym 20701 Written Testimony for jefferson County Cont 501 326735
' ' Telecommunications ordinance Fax: 301.512.2186

Thank Mr. Chairman and Members of the Board

| am Charles J. Ryan, a Maryland Attorney who is working with Verizon Wireless on their build
out here in Jefferson County. As announced earlier this year in Charleston, Verizon will be deploying its
4G system across much of West Virginia as required by the Federal Communications Commission’s build
out of Licenses won in several auctions. As you may know, Verizon Wireless has paid tens of billions of
dollars over the last 15 years to the Federal government for the use of certain frequencies to provide
telecommunications services to now over 85 million customers and covering more than 315 Million
United State citizens. Verizon Wireless is the United States' largest telecommunication provider

) would like to start by thanking and praising your planning staft and your Planning Board for
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Act of 1996 and the President's goal of universal broadband coverage and {2 ) work with both citizens
and Industry representatives to craft a piece of legislation that in large part will allow for all of the
carriers to build out their systems. The legislation is a careful balance between the limitations of the
Telecommunications Act of 1996 and the case law that has developed across the country in Federal
courts of the limitations on State and Local Government and their respective planning and zoning
authority.

From Verizon Wireless' standpoint there are two issues which we believe should be addressed in
the adoption of the legislation. Both of the issues center around 'FLEXIBILITY". The two areas in which
we believe the County needs to be flexible in its application of the ordinance are in {1} Height of the
facilities (2) setbacks.

A. HEIGHT OF TELECOMMUNICATION FACILITIES

For Verizon Wireless, the placement of facilities is dependent upon a wide variety of elements
including, {1) type of frequency (2) topography (3) antenna types (4} services being provided {5) location
of adjacent facilities {6) tree coverage and (7) cost. Each of these factors are used to determine the
location of a facility. Location is the primary factor for design of a system . Location of surrounding sites
and location of the new site. The second dominate factor for most carriers is the cost of the facility. For
most carriers, the cost of the equipment in the shefter which in most cases exceeds $750,000 far

exceeds the cost of building the supporting structure. Utilization of computer programming can provide



"npropogation maps” and an estimate of how well the signal wilt cover an area, however, these are just
estimates and no not take into account weather differences and other interference issues. The
currently legislation proposes to cap the height of a facility at 100" in a rural area or permit 120" if a silo
is built to collocate the antennas. This fixed height limitation although well meaning is likely to cause
carriers to seek the highest ground in the area {to make up for the as much of the height foss) on which

to place the 120' silo, thus making the silo or telecommunication facility more visible and more intrusive

rather than allowing it to be placed in a more remote location on a farm or matching existing silos or <
5 &
topological features. \}J o gé)
o’
Recommendation: Verizon Wireless would recommend that the Board continue to allow the Planning 0 WQ W“

Commission and the planning staff the FLEXIBILITY exceed the height of 120" where it is In keeping s /‘f“
with the nature and character of the surrounding areas upon the applicant showing proof that P ﬂx 5
placement of the facility along a ridge Jine would be more intrusive to a community. N ’ Voo

9
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B. SETBACKS FROM PROPERTY LINES

[ TEcEar Vears much has been gone o strengthem towers— Thenationatstandardshashbeeg——————

increased "now known as Rev G" towers are designed to withstand very high wind limits with radial ice
added, These changes make the need for farge "fall zone" or easement areas obsolete. Today's tower
owner mandate that a structural report be done with every application. In reviewing the practical (
application of the legislation, Verizon Wireless believes that maintaining the fall zone/easement area
will create more problems than solve them. In most rural areas of the county, farming is the primary
utilization of property. Natural farm roads run along the sides of fields and property lines. Adding large
100 to 220" setbacks forces the towers and access road into the middle of the farming area disrupting
farming operations and forcing the facility into more open visible areas of the farm. While Verizon
Wireless believes that there should be a setback from residential homes, it does not believe that the
sethack should apply as a set distance on all properties across the County.

Recommendation: : Verizon Wireless would recommend that the Board continue to allow the
Planning Commission and the planning staff the FLEXIBILITY reduce or eliminate the sethacks from the
property lines' where it Is in keeping with the nature and character of the surrounding areas upon the
applicant showing proof that placement of the facility along or near a property tine will been safe and
will minimize disruption

On behalf of Verizon Wireless, | would like to thank you for your appropriate consideration of our

comments from the proposed legistation.
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AGENDA REQUEST FORM

Name: Nichelle Hosby

Department or Entity: County Commissicn

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 1% Choice: 3/2/11

Date Requested - 2™ Choice:

If a specific date is needed, please provide reason for specific date:

B

o~

f

Subject: Appointment and Interviews for the HOME Consorfium Council

Please provide the County Commission with a description of your reguest of presentation, including any
background information: There is an unexpired term ending June 13, 2013 that needs to be filted.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Motion to approve the appointment of to the HOME Consortium Councit
for an unexpired term ending June 13, 2013.

Attachments:



The Jefferson County Commission proposes to name persons to serve on the
following Authorities, Boards, Commissions, or Committees on Thursday,
March 10, 2011, or as soon thereafter as the Commission may decide:

Home Consortium - One Unexpired term ending June 30, 2013

Persons who may be interested in the above listed agency should submit a
letter of interest and a resume or statement of qualifications to the Jefferson
County Commission, P.O. Box 250, Charles Town, WV 25414, prior to the
proposed date of appointment,

Additional information regarding these appointments may be obtained by
calling the Commission Office at (304) 728-3284.

SPIRIT OF JEFFERSON:
PLEASE ADVERTISE ON:

February 10, 17 & 24, 2011& March 3, 2011

THANKS - JEFFERSON COUNTY COMMISSION




February 14, 2011

Jefferson County Commission

PO Box 250

Charles Town, WV 25414

RE: The Eastern Panhandle HOME Consortium

Attn: Sandy Slusher McbDonald

| would like to be considered for the open position with The Eastern Panhandle

HOME Consaortium

LER R i i t

While no one can replace Terry Marcus, | would be honored to follow his lead in
attaining affordable housing for many of our citizens.

| have been a licensed Realtor in West Virginia for 18 years. This experience may
be very helpful for The Eastern Panhandle HOME Consortium.

Thanking you for your consideration.
Sincerely,

Mary Eltlen Mahoney

518 Morison Street

Charles Town, WV 25414

MaryEllen@MaryEllenMahoney.com

Home Number 304-728-7241 / Direct Office Line 304-724-0711
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Date on Agenda: B i"’g“ Q/OM

Appt Time

AGENDA REQUEST FORM

Name: Patricia £. McMillan

Department or Entity: HOME Administrator, City of Mariinsburg

Estimation of amount of time needed for appointment: 10 - 15 minutes

Date Requested — 1% Choice: 1-13-2011

Date Requested — 2" Cheice:

If a specific date is needed, please provide reason for specific date:

Subject: Appointmentof a representative to fill an unexpired term on the HOME Consortium
Council,

Please provide the County Commission with a description of your request or presentation, including any
background information: Request that the Commission appointment a representative to fill an
unexpired term on the HOME Consortium Council, which term ends June 30, 2013.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve}: Motion to approve the appointment of to fill an unexpired
term ending June 30, 2013 on the HOME Consortium Council.

Attachments:  Letter from Patricia E. McMillan and copy of letter from Sandra Slusher WicDonald
Deputy County Administrator.



Ao tmﬁ%
CITY OF MARTINSBURG Fol :19“‘?*
WEST VIRGINIA Futt oL
032 NORTH QUEEN STREET == P

P.0O. BOX 828

MARTINSBURG, WEST VIRGINIA 25402
(304} 264-2131

Telecopier {304) 264-2136

December 30, 2010

President Lyn Widmyer

Jefferson County Commission

PO Box 250

Charles Town, WV 25414

Re: Appointment to HOME Consortium Council

Dear President Widimyer:

1 want 1o thank the Tefferson County Commission for its ongoing support and participation TR

Eastern Panhandle HOME Consortium over the past four years.

With the untimely demise of Mr, Tetry Marcus, Jefferson County has one representative
vacancy, with a term ending June 30, 2013 (see attached letter of appointment).

I am requesting that the Commission appoint 4 representative to fill the unexpired term on the
HOME Consortium Council. The Council’s next meeting will be April 20, 2011

Thank you for your consideration of this request.
Best wishes for a happy and prosperous new yeat.
Sincerely,

s
Mrieis& e putlba

Patricia E. McMillan
HOME Administrator

Cc:  Commissioner Dale Manuel, HOME Consortium Council representative
Mirs. Katie See, HOME Consortium Council representative

Jafferson County Commnission



THE COUNTY COMMISSION OF JEFFERSON COUNTY

P.C. Box 250
124 East Washington Strest
Charles Town, WY 28414

Phone: 304/728-3284 wwrw jeffersoncountywy.org Fax: 304/725-7916

May 7, 2010

Patricia E. McMillan

Community Development Director
City of Martinsburg

232 North Queen Street
Martinsburg, WV 25401

Dear Ms. McMitlan:

roteffersomCounty-Thursday;, May 62010
the Commission voted to reappoint Katie See, Terry Marcus and Dale Manuel to the HOME
Consortium Council for a three year term ending June 30, 2013.

Please feel free to contact me if you have any guestions or need anything additional.
Sincerely, -

@m&m Pl

ndra Slusher McDonald
Deputy County Administrator



ANNETTE G, VAN HILST, R, A,

B

“Pleasance” 22 van Clevesville Road Keameysville WV 25430

March 5, 2011

Tim Boyde, Ccounty Administrator

Board of County Commissioners of Jefferson County
PO Box 250

124 E. Washington Street

Charles Town WV 25414

Subject: Appointment to HOME Consortium

Dear Mr. Boyde:

LETAChed, please Tind Wy resume. 1 am incerssted T beltyaprointed by
the County Commisgsion to represent Jefferson County on the HOME
Congortium. I regret the delay with regards to submitting my resume, but
T missed the ad in the Spirit of Jefferson & when I contacted President
Noland with regards to my interest, she informed me to submit my resume.

T have been involved with housing since the early 1870s when I worked as a
planner in Shepherdstown WV & worked with the County’s original
subdivision ordinance Lo today, ag an active volunteer and Secretary to
the Affordable

Housing Partnership of Jefferson County. Due to my experience working in
local government in Maryland & in Charles Town, I have been involved with
both the CDBG & HOME program for wany years. In Montgomery County, I was
regponsible for over 4 millicn dollars of CDBG & HOME funds and in Charles
Town I worked with the WVDO & WVDOT in seeking funding for programs to
assist the City. Though, I am o longer involved on a day to day basis
with these programs, [ understand their intent and the need to make sure
that the programs are directed to assist low & moderate income households
in cur communities and run in a fair & equitable manner.

I believe that I could well represent the people of Jefferson County on
the HOME ConseﬁﬁéwykﬁéﬁpgﬁgEgppreciate yvour consideration of my

application. — decompressor
are needed to see this picture.

Sincerely

Annette G. van Hilst, R.A.



CC: President P. Noland

Attachment: Resume




Annette G. van Hilst

22 wvan Clevesvillie Road
304 876 6984

Residence in County

Kearneysville WV 25430
agvh@frontiernet .net

e Moved to Jefferson County with parents in 1953, attended Shepherdstown High School &
Martinsburg High School (sraduated 1959), left for college in 1959, joined Peace Corps

1965, lived away until 1970 when 1

returned (with a husband, child & a parrot) to Walpers

Crossroads & my parent’s home where 1 still reside.

Edugation

. Rachelor of Architecture 1965, Carnegie Institute of Technology (now Carnegie —~ Mellon

University),

Registrations

. Registered Architect since 1976, West Virginia, license no. 1329
. Certified Public Housing Manager 1980 NAHRO, United States
« State Historic Preservation Office Approved Consultant1997, West Virginia

« National Association of

Jousing and F

" . —f COT, n 1 LI ) M o T .Y 1 A .t o L Tad i ]
corrariitees (COTTHITHIILY Revitghrzatrorr sc Do ve TSIl U O RS OO TCTTIaTT UL

Committee)

+ West Virginia Preservation Association

L4

National Historic Trust

Society of the Companions of the Ho
of the organization)

Experience

Partnership for Affordable Housing, Jefferson County WV (Secretary of Organization)

ly Cross (National Episcopal women’s organization, Treasurer

= Dewbetry - Senior Land Planner, Ranson WV Office 2004-10 (20 to 30 hours a week), 2010 to
present - currently very part time working from Home, affiliated with Leesburg VA office (1-2
hours a week) land development work & public improvement worlk, includes residential,

commercial & public work
= Appalachian Surveys of WV 20

03-2004, Ransott WV, contract work as Land Planner

e City of Charles Town — 1996 - 2002 Contracted with City to provide planning, zoning & other
services. Served as Zoning Administrator; staffed the Planning Office, Planning Commission,

[andmarks Commission, Board

of Zoning Appeals & the Building Commission.

. Monigomery County, Maryland 1985 - 1996 Chief, Community Development Division
(responsible for the CDBG & HOME Programs (HUD funded), Chief, Office of Landlord
Tenant Affairs (head of office that re gulated & handled complaints with regards to rental
housing & Home Owners Associations) Assistant to the Director, Department of Housing &

Community Development (carri

ed out special iniatives for the Director, handled legislative

affairs at both state & federal level)

+ Washington County Maryland - 1976 —1984 First Director of the Washington County
Department of Community Development & the Washington County Housing Authority. Started
Washington County’s housing programs, including rehabilitation of the Alexander Hotel into
Senior Citizen housing, public housing units in Williamsport, a housing rehabilitation program
and a countywide rental assistance program.

« Prior Experience: Atherton

& Associates, Shepherdstown WV 1974-75, Land Planmer



Annette G, van Hilst
Kearneysville WV 25430
agvh@frontiernet.net

22 van Clevesville Road
304 876 6984

Willard Wurzburg Architect, Martinsburg WV 1972-73 Designer

Dept. of Lands & Surveys, Buea, Cameroon 1968-69 —Senior Land Planner

Richard E. Martin, Architect, Philadelphia PA —1967-Designer

U.S. Peace Corps, Buea, Cameroon 1965-67 (Land Planner in Department of Lands & Surveys)




Commission Office Use Only
Date on Agenda:

T Appt Timez or New Business:

AGENDA REQUEST FORM

Name; County Commission

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1™ Choice:

Date Requested - 2™ Cholce:

If a specific date is needed, please provide reason for specific date:

Subject:Legisiative Update

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion {Please type ocut ihe wording of the motion that you would like the Commission
to approve):

Attachments:




Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name:

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested - 1¥ Cheice: March 10, 2011

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

/i

Subject:Executive Session §6-8A-4

Please provide the County Commission with a description of your request or presentation, including any
background information: Role of Counsel representing County Government

Recommended motion {Please type out the wording of the motion that vou would like the Commission
to approve):

Attachments:



Commission Office Use Only

Date on Agenda; j//ﬁ//f

ApptTime@

AGENDA REQUEST FORM

Name: Nichelle Hosby

Department or Entity: County Commission

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 1% Choice: March 10, 2011

Date Requested — 2" Choice:

If a specific date is needed, please provide reason for specific date:

LS

Subject: Approval of appointment to the Community Criminal Justice Board

Please provide the County Commission with a description of your request or presentation, including any
background information: The Berkeley County Commission has notified us that Carolyn Zdziera's
position is up for reappointment.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Motion to reappoint Carolyn Zdziera to anether term on the Community Criminal Justice
Board.

Attachments:



Nichelle Hosby

From:
Sent:
To:
Subject:

Sandy McDonald {sandy@jeffersoncountywv.org]
Wednesday, March 02, 2011 2:10 PM

Nichelle Hoshy '

Fw: Term Expiration

 told her we would place this on next weeks agenda for approval

----- Original Message ----

From: Carolyn Zdziera

To: sandyv@ieffersoncountywv.org

sent: Wednesday, March

02, 2011 114 PM

Subject: RE: Term Expiration

As you know my current term with the Berkeley/Jefferson Day Report Center expires on 3/18/11. 1 am desiring

reappointment to the Boa

Carolyn Zdziera
Executive Director

rd. Please let me know If T need to supply additional informaticn,

Community Alternatives to Violence

891 Auto Parls Piace BoX

135

Martinshi g, WAL 25403

304-262-4424
866-332-2906 fax
WWW.COmnay.org

From: sandy@ijeffersonco

untywy.org

To: czdziera@msn.con)

Subject: Re: Term Expiration
Date: Wed, 2 Mar 2011 12:02:18 -0500

Carolyn,
Can you send me an
Thanks!

Sandy

email stating that you would like to be reappointed to this Board.

----- Original Message -

From: Caroiyn Zdziera
To: sandy@jeffersoncou

niywv.org

sent: Wednesday, March 02, 2011 11:54 AM
Subject: FW: Term Expiration

Sandy-see below, Can you help to move this along? Let me know what I need to do.

Carolyn Zdziera
Executive Director

Community Alternatives to Violence
891 Auto Parts Place Box 136




Martinsburg, WY 25403
304-262-4424
866-332-2906 fax
WWW.cormmav.orqg

From: isacchet@berkeleycountycomm.org
To: gzdziera@msn.com

Subject: FW: Term Expiration

Date: Wed, 2 Mar 2011 11:23:06 -0500

FYI

Erom: Theresa Palmer [mallto:tpalmer@berkeleycountycomm.org]
Sent: Monday, February 28, 2011 11:33 AM

To: 'Joe Sacchet'

Ce: Deborah Hammond

Subject: Term Expiration

Mr. Sacchet,

arolyn Z.’s term |5 gong to expire of

requesting that they determine her re-appointment, and for them to confirm to me
fulfilfing that position. You will need to track the completion of this request as well.

Thanks,

Thevesa L. Palmer
Administrative Assistant
Berkeley County Council

tpalmer@berkeleycountycomii.org
(304)267-5004

- :
the actu



Commission Office Use Only

Date on Agenda: 3{{‘0 [“

Appt Time 0@

AGENDA REQUEST FORM

Name: Dale Manuel, Commissioner

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1* Choice: March 10, 2011

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Action to create the position of Chief finance Office and place all finance employees under the
sarne

Please provide the County Commission with a description of your request or presentation, including any
background information: Action to create the position of Chief finance Office and place all finance
employees under the same

Further to include the position in next year’s budget as well as developing a job description for the
post and beginning the posting process

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve}:

Attachments:



Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Dale Manuel, Commissioner

Dapartment or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1¥ Choice: March 10, 2011

Date Requested - 2™ Choice:

If & specific date is needed, please provide reason for specific date:

Subject: Adopt a policy that all outside counsel must be approved by the Commission before delivery
of service in order to receive compensation for said service

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): | move that the County Commission adopt a policy that all outside counsel must be
approved by the Commission before delivery

Attachments:




The Honorable Patsy Noland
President

Jefferson County Commission
PO Box 250

Charles Town, WV 25414

Dear President Noland:

In an effort to improve our business climate in J efferson County, I've been
workingelosely-with-the Gateway Now LConROMY Y ouncil (GNEC) fo study

nsiness incubation programs, including the one started af Bizloeh, Alind

time, we were far away from any tangible program.

However, after a great deal of grass roots work, GNEC, ICDA, and our facal
colleges and universities have come up with a viable plan which Loxi Kelly of
GNEC intends to present to all three county commissions in the eastern
panthandle.

The Jefferson County Development Authority encourages you to review and
suppott the Business Accelerator Program as our Directors feel it conld
dramatically impact advancing new business and furfier employment
opporiunities.

T will be present with Ms. Kelly on the day she meets the County Commission
and I can answer any questions you may bave at that time. However, if you
have any prior to that, please contact me.

Sincerely,

Thomas Bayuzik
Executive Director

Jefforson County Corniiesion



Thank you for your help

" A second chance doesn’t mean second rate.

MG Allen E. Tackett, Retired
Ribbon Cutting - Octoher 2010

You are cordially invited
fo an
Open House
Tuesday, April 5, 2011
1:00pm — 3:00pm
Mountaineer ChalleNGe Academy
Camp Dawson

RSVP: Acceptance Only business casual
1-304-791-7915




Society

‘We Still Need Your Help
fimw Annual Appeal!l .

- Asthisis being written in mid February, 155 of you have
contributed $28,346 to our annual fundralsmg appeai since
December 1.

th

That's a great result, especially in the current economyl it's
about $1,400 more thah we'd. raised by the same time last
year, and |ts about 95% of last years annuat appeat total of
$29,856.

Thanks to all of you who have contnbuted S0 far

BT WP e EIUl UUIIC:: Vﬁl.“*'uw auuca! [#i=1] 1ud FHS thUu\.{h

. Openings occur.

Reglsiratmns are being accepted through the same online

system we used last year; but in order to keep the system

running smoothly, all camper families need o complete the.

“full regisfration Torm. Like last year, a credit card is required’
o register.

~

Camp fees for most sessions this year are $150 per camper
per week. Preschool camps {1/2 days) wilt be $50. T-shirs
{youth and adult sizes).are available for otder at $10 each
and ALL shirts must be preordéered by May 15 to guarantse
availahility at camp.

the end of March, and we hope we can at least equal last
year's total.

So ifyou haven't contnbuied 50 far please consnder doing
5C now.

Reinember that your annual appeal contributions are es-
sential to odr program efforts. Many of our programs are
free. For those that do'invelve fees, we could never charge
participants—eéspeciaily children—enough to cover all our
expenses. Your support makes up-the difference! -

‘To contribute, just send a check made out to "PVAS 0
PVAS, PO Box 578, Shepherdstown WV 25443,

- Camp Regsstmimﬁ Has Begun

. Openregistration for Audubon Discovery Camp has begun
on the PVAS Website, www.potoimacaudubon.org, and ses-
sions are beginning to fill.

" Six weeks of camp are being offered at Yankauer Nature
Preserve, two weeks are being offered at our satellite location,
CraftWorks at Cool Spring {on Lioyd Rd near South Jefferson
Elementary Schoal), and one week at our newest sﬂe at the
Peter Burr Farm near Bardane WV

Sessions like The Simple Life and The Deep, DARK Woods
(as well as ike always popular Camp Survivor} are filling up,
so don't wait to register! Wherrsessions fill; PVAS maintains
waiting lists and campers are encouraged to put thejr nama
on the list so that we wnII Krow who to contact first when

If you know a young -persoﬁ, or if you ARE that young 'pcrson '
who would enjoy learning about the natural world af summer camnp, -
we encourige you to apply: for a camp scholarship from PVAS, The

deadline for applications is Aprit 8, 2011, 50 act now! Scholacships

are available for eligible young people within the PVAS member-
ship area — the WV Eastern Panhandle and Washington Ceunty

. Maryland, Camps, locations, ages, and dates are as follows:.

¥F  West Virginia State Conservation Camp, at Camp Caesar,
Webster County, WV; June -13 - 18, 2011; Campers must
be 14 by January 2011t and not past their 18° blrthday on
June 1, 2011 :

2+ Trout Unlimited Conservation & Flshmg Camp, at Sytia,
Virginia {next to Shenandoah National Park) gradf:b 8
through 11; June 26 — Iulyl 2011,

#t Burgundy Center for Wildlife Studies, at Capon Brldgc
WV ages 11-15; June 25 - July 9; Tuly 12 - 26; or August

: — 15, 2011.

L Oglebay Institute Junior Nature Camp, at Dallas Pike
(near Wheeling), WV, ages 10-15; July 24-30 or July 31 -
August &, 2011 .

£t Mountain Adventures Camp, at Mountain Instiiute,

+ Spruce Knob, WV; ages 12- 17; June 19~ 25, June 26 — July
2,0rfuly 3-9, 2011

¥ Chesapeake Adventures, schooner trip, Chestertown, M,
ages 11-14; July 25 — 29, 2011, .

£+ Audubon Discovery Bay Camp, at Yankauer Nature

Scc Summer Camp, Page 2’

Potomac Valley Audubon Society i is peopfe dedicated to preservmg
testormg and enjoying the natural world through education and actlon




 VALLEY VIEWS

dernt's

Hello everyone: ) ‘
1 want to thank all of you who have already contributed to
this year's PVAS annual fundralsing _appeai.

By now, in spite of the fact that economy is still pretty dismal
in our area, you've contributed nearly $28,500. That's about
$1,400 more than you'd contributed by this time last year, and
the number of you who are contributing is up, 100.

We're very grateful for all your support.

But we've still got quite & way to go to at leéét match last
year's annual appeal total of $29,856. And we've only got untit
the end of March to do it. -

.

~So please do give if you possibly can.

And don't Worry if you're not able to give as much as

. you have in the past. Contributions of any size will be wel-
comed. - : '

As always, PVAS is doing a iot of good things in the com-
j ovidi ide variety of pre

that no one efse is providing.

_ for beginning birders and utilizes both

‘teach everything frot bird identifica-

roorams and aclivities

o _ Volume 29, Issue 6
Birding 101

Register now for the very popular
Birding 101! The course is tailored

classroom sessions and fleld trips.to

tion to field efiquette to birding tech-
nigues and resources. The course will
be taught by local birding experts B ob
Dean, Wil Hershberger, and Matt Or-
sie. An impressive collection of images.
and recordings, many captured By the

* instructors, enhance fhe course.

The classroom sessions will be held at the U.5. Fish and Wild- -
tife Service’s National Conservation Training Center just north of
Shepherdstown from 7-9 p.o.on Thursday evenings, Aprit 7, 14,

21, and 28, The field trips will be held at various locations around

the Panhandle from roughly 7 a.m. to 12 noon on Saturday, April
9,16,23,30. - - L

_ The Saturday morning field trips allow participants to practice
skillg learned in the classroom. Participants will visit a variety of

habitats to observe the bird species found in each. Field trips are
held entirely outdoors, so participants should dress appropriately for
the weather and DE propar Yexisjizin 351 i

And as always, your suppart is critical to keeping these
programs and activities going.

Afy help you can provide will be appreciated.

_Peter Smith

Summei Camp (continued from page 1}

Preseive in Shepherdstown, at Craft Works in southern Jeb

ferson County, and at Peter Burs Farm Sitein Kearneysville;
pre-school fo grade 12; nine 'weeks late-May to fate-July. |

Every year throughout ils 29-year history PVAS has sent young-
sters to camp-on schiclarships, supported by our fall bird seed sale.

Additional community sources alsa support scholarships to our own.

day camp program at the Yankauer Naiure Preserva,

~ To obtain more information and/or an application form, go 0
www. potomacaudubon.org.  There you'll also find links to'the

camps’ web gites, which provide lots more exciting information .

and déscriptions! Or contact Kathryn Henry at 304-876-6681,
dhenry@myexeel.com. ) '

Spring Egg Hunt Registration
Open’ : '
Registration is now open for our annual Spring Egg Hlunt at the
Yankauer Nature Preserve!l This year’s hunt has been scheduled
for Sunday afternoon, April 17, from 2-3:30 p.m. Pre-registration
for the event is required and the cost is B5 per child. Registration
is limited. A link i the online registration progran is posted on
. the PVAS website, www. potomacaudubon.org. Look for the class

labeled “Egg Hunt at Yankauer,” A valid credit card is required to
register. : C '

2’__ -

Be tiTitea o 22 partcipants: THe couTse s oper to peup teofattages
but chiidren younger than 15 must be accompanied by an adult.

The sedes of warkshops is $75 per participant. The fee inciudes
classroom sessions and field trips. Checks should be made oul to
“Potomac Valley Audubon Scciety” witk “Birding 101" in the
memo line. ) : :

- Pre-registration is required. Regiétratiens will be accepted by
mail, and will be accepted iu the order they are received. Downioad
the registration form found at www.potomacaudubon.org. If the
form does rot download properly or if you'd rather have it mailed,
please e-mail PVASmail@aol.com or call 304:676-3397 and ieave
4 delailed message. Registration forms should be accompanied by

“the $75 fee. Please send both to PVAS, Atm: Birding 101, PO Box

578, Shepherdstown, WV 25443,

Spring Programs Are Underway
—Despite The Snow! |

- Even though some schools have lost days this winier because of
snow days, PVAS programs have stayed on schedufe. Our watershed
program continues in Berkeley, Jefferson, and Morgan counties with
oaly slight adjustments. The biggest challenge this year has been
scheduling field trips at a time when warmer weather is more likely!

Field trips will be held on the following dates and volunteers are
atways needed to help! '

Flowing Springs Park in Ranson on March 29 aand 31

Mill Creek (near Mountain Ridge Intermediate School) on
Aprl 1. : ©

Cacapon River in Morgan ‘County {at the Fisher Bridge) o

- April5, 6, 7.



VALLEY - VIEW S

Tuscarora Creck (E. Tohn Streei) on Aprzl 8 and 14.

Back Creek (ncm' Tomahawk: Imermed:ate School) on Aprll 12

and 13. S . o -

At Yankauer, spring school visits have already beenr sc,hédu-led
for April 12 and 13 (2™ grade), April 26 (kindergarten), April 29
(1% grade), and May.5 (middle school). Additional programs may

be scheduled as the-weather improves. Contact Ellen Murphy at

:304-676-8739 if you could spare a day in fate March or early April
to help with any of these programs. '

| U Helping To @Eaﬁ ew
Ransaﬁ Parkk

A team of faculty and students from: West Virpinia University

tr a.vellcd to Jefferson County fmm Margantown on J anuary 28 to

help the Clty of Ranson ﬁuahze plans for us new Fiﬂwmg Sprmgs
Park. : : -

The WVU team con-
sisted of Angela Camp-
bell, Assistant Professor
of Landscape Architec-
ture;, Dr. Steven Selin,

“PToiessor ol FOTEsTTy ard

PRI, 1 o WY DN S
gHrs Y

’ Volume 29, Issue 6

WVU’s involvement iﬁ the park planning process was facilitated
by the “TogetherGreen” grant received last fafl by PVAS.

TheTogetherGreen grént prograi is a collaborative effort of the
National Audubon Society and Toyota, Inc, It is designed fo fund
innovative conservation projects, support conservation leadership,
and offer volunteer ppportunities that significantly benefit the en~
vironment and reach new audiences. ' '

It awards grants fo Audubon-organizations and pariners that
demonstrate excepiitnal .creativity in working with other groups
on projects that will produce tangible benefits for environmental |
quality. The PVAS grant was one of 43 such grants awarded na-
tionwide last year.

Flowing Sg@sﬂmgg Paa’k Open. -

House/Veolunteer Day April 2

Through the TogethesGreen Grant that PVAS received last fall,
PVAS is organizing an Open House/Volunteer Day for the park on
April 2 frdm’11-4. o : ‘

The event will include a welcome tent (likely in the Home Depot
parking lot in Ransonr) where visilors and volunteers can overlook
the park and ook at & map of the future park. The WVU teara will
be there to gather input from community membess about what

Ao i ahataelel fo tha ‘e
TR aRy-obsia gt ELSE

AT IwIL: D et

;
Selin, Community De-
sign Team Coordinator;

" and several graduate stu-
dents, l

Professor Campbell is using the park planning process as a case
study for her landscape architecture students. Professar Selin is us-
ing the process as a case study for graduate students enrolled in his
course, “Human Dimensions of Natural Resource Management.”

The landscape architeciure students will defrefop an overall plan
for the-park, and the Natural Resource Management students wili
propose- tand management and commuanity mvohfemem strate-
.gles. :

During their visit, the WVU team met with members of the
park’s planning committee, including Radson Mayor Mark Ham-
mil; Ranson Parks and Recreation Director Jimmy Pietson; Ranson
City Planner Sarah Kleckner; Jefferson County Comrhisisoner Lyn
Widmyer; Michael Schwartz, of the Conservation Fund'’s Freshwater
Institute: Herb Peddicord, the West Virginia Division of Forestry’s
Chesapeake Bay Forester; Lee Snyder and John Billmyer of Sny-

- der Environmental Services; Tepresentatives of PVAS; and several.

Ranson residents. - . -

Piéz}ning committee members briefed the WVU faculty and
stﬁdenta about the park and tlie city’s vision for its future, includ-
ing trails, interpretive signage, wildlife habitat, and other passive
recreation elements. The group then walked the park property to
see its features first-hand.

The WVU teamn wiil be coming back on April 2 to participate
in opent house at the park and continue gathering input from com-
munify members. ' '

UL I..U.C? pau\ LMQL llllbllL UC bUJVCU Wllll SlLHIIG pidll!lillg WUI.L\ aL LL!G
city level. '

Visntors and vo iuntccrs will be invited down into the park ttself ‘
for nature walks, trash cleanup, invasive removal and trec plantm
Gloves, tools and r&frcshms'lts wiil ba prowded along with t-shirds
for volunteers. '

The Open House/Valunieer Day will be a coilaboratiée event
between Potomac Valley Audubon Scciety and its Master Natural-
ists, the City of Ranson, WV Division of Foresiry, Project Comt-
muniTres, WV Conservation Agency, The Conservation Fund’s

Freshwater Institute, and WVU. Other partners may be involved

as the date approaches.

For more inforfation or to get involved with this event, please
contact Kristin Alexander &t 304 676- 3397 or VASmazi{a}ae
comt.

Festival -
PVAS is again asking local peets to submit poems that will.be
displayed as part of its annual Wildfiower Festival, which will be ,

“held this year on Saturday; April 16,

The festival wiil be held at the Society’s Yankauer Nature Preserve
north of Shepherdstown, ’

For the fourth year in a row, the festival will include a Poetry
Walk that will feature poems focusing on spring themes displayed

’along the preserve 5 nghshar trail,

Those who wish to submit poems for dispiay ere encouraged to
do so by email by sending them to pvaaturewriters@gmail.com.

Poems may also be dropped off at the Four Seasons Bookstore in

3
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Shepherdstown or submitted by regutar mail to Poetry Walk, c/o
PVAS, PO Box 578, Shepherdstown, WV.25443 '

The deédline‘for submissions is 5 pam. Saiufc?a’y, April 8.

“Race for the ds” @@mmg

Up Soon ,
Plans are now set for our tenth
annual “This Race is for the Birds!”
event, which will be held en Saturday,
April 9 on the campus of the National
Caonservation Training Center outside
Shepherdstown. '

e

_As it did last year, the eveni will )
- feature two professionatly timed races-~one 4.9 miles long and
another 7.7 niiles long. ‘ : '

Those wha wish to register for either of these races are encour-
aged to do so soofr. Registration for them will be capped at 400, so
same-~day registration may not be avaﬂab{

There will also be a self timed 2—m1lc community ch!walk for

families and individuals who prefer a slower pace, and a 1-mile
“Fun Run” for children under 10 years of age. ’

& 4.Y- an

_ o eover part of the cost
" teacher.

Volurme 29: Issue 6

you to help with registration, refreshments, serve as course marshals,
direct traffic and parking, and lend a hand where needed to ensure -
a successful race For everyone. Families and teens are welcome.
The inorning goes by pretty quickly and we wili send you off about
11:00 AM with a 10th apniversary t-shirt.

Interested? You can sign up on our website {RacefortheBirds.org}

or Contact Carolyn Thomas at grthomas?5443@gmail.com.

PVAS Offers Great Scholarship

@pp@ﬁsﬁmty for Teachers

The legendary Hog Island Audubcu Camp in Maine has-added
an exciting new camp - Sharmo Nature: An Educator's Week — 0 -
its 2011 line-up. PVAS s : 't opffering a scholarship
% of this cgmp for & local
. signed for both science
educators. Dates are

The camp isde-
and ron-science K-12
July 14~ 19, 2011.

The scholarship ap- plication deadline is
April B, 2011, so act . now! For mare details
on the camp, check the Hog Island web site: www.projectpuffin.ors
and follow the links to for Audubon Camp and Educaior’s Week.
For PVAS schoiazship information and application go to www,
v at 304-876-6681

or thnnrﬁﬂmv@'\’rﬂ com

the forests and fields ot ke 538 acre NCTC campus

The 2-mile 5og/wal£c will follow a course that wil] be very user-
friendly for families with small children, zmd trail- frzendly baby
joggers will be appropnate and encouraged

“The trails on the NCTC campus are not nnrmaﬂy Dpen to thc
general public so this event is a good oppotiunity to visit and enjoy
‘the facility’s beauuful trail network. )

, . The two races will begin at 9:00 am. The Jogf'wa}k will bcgm
‘shortly, afterwards and the children’s Fun Run will be held at about
0:45 ajm

vsnt will range from § i5ta ‘B?S

lA _rprocaads will be used {0 Supp{)rt PVAS’s progra_ms for chll-
dren and all fees will be: tax deductible.

For full information, go o the race WﬂbSltB at www.raceforths
* ghirds.org. On-line registration is available there through a link tc

Active.com. Or contact the race ditectors, James and Suzy Munnis, -

at jmunms*@eanhnnk.net or 304-876-6784.

Vﬁa@@ Volunteers. Needed

Spring looks {ike it is just around the corner and that means
that “This Race is for the Birds™ sponsored by the Potomac Val-
ley Audubon Socisty will be coming up soon. This year ocur 10®
annual run/walk will be held on Saturday, April 9, at the National
Conservation Training Center in Shepherdstown Help HE make this
race our best ever!

[ast year we hiad over 300 runners and walkers and this year we

are expecting up to 500 people of all ages to run and walk in the
 gvents which include two trail races (4.4+ miles, 7+ miles}, a self
timed 2 mile course and a free KIDS FUN RUN. We need folks like

4 .

- I‘h Gl_uldren s Fun Ruz will be free. Fccs for the other port:om

The PVAS camp scholarslup progfam is supported by 0u1 fall
bird seed sale. Scholarships aré available for eligible persons
within the PVAS membership area — the WV Eastem Panhandle’
and Washifigidn Couity, ‘Maryland.” - - '

Wﬂasier Nammhsé EG‘E 1 Class

Begins

The fifth Potemac Vailey Master Naturatist class w1ll begm March
19-20 at Cacapon State Park and will continue monthly through
November The 2011 class has 21 well-qualified and eager students
who will take 64 Houss of instruction in a variefy of natural history

fopics and complete 30 hours of volunteer work to qualify as a

Master Naturalist. Volunteer sctivities often include leading interpre-

" five walks at Yankauer or Eidolon Nature Preserves, assisting state

blologmis with research, giving presentations to.school children and

“other groups or heiping with contact booths at fairs and festivals.”

Participants have two years to complete their certification. The
Potemac Valley Chapter currently has over 60 active members.

Class dates and ioc;itions (st'i'l-l subject to change) for 201 | are:

March 15-20: Cacapon State Park (Old Inn)
April 30: Shepherd University
May 21: NCTC
June 11: Cool Spring Farm
July 16; Cacapon State Park
August 6: NCTC
September, 10: Cool Spring Farm
October : Yankauer Nature Preserve

" November 5: Cacapon State Park
Navember 19: Annual Meeting/Service Project (Locatmn
TBA}
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February Stink Bug ngmm

Draws Record Crowd

The Brown Marmorated Stink Bug progran{' that PVAS and the
National Conservation Training Center cosponsored on February
9 drew an enormous crowd. . :

NCIC officials estimat-
ed afterwards that as many
as 550 people showed up
for the program; they said
this was the largest turnont’
for any evening program
ever held at NCTC.

The facitity’s main au-
ditorium could not hold thése numbers and a closed-circuit video
feed was directed to four classrooms in the Center’s instructional
bulldmgs to handle the overﬂow '

st

- Leskey, entomologist at the U.S.
Department of Agriculture’s Ap-
palachian Fruit Research Smtmn in
Kearneywﬂle

At winr atemiet azresd that the

The presenter was Dr. Tracy

Volume 29, ssue 6

John Amos is an expert in the use of safellite images and other
remole sensing data.

After earning degrees in gcol@gy from ComeH (B3} and the
University of Wyoming {MS), he spent 10 years ‘conducting en-
v1r0nmental exploratlon and tesource assessment studies for the
energy and mining induétries and government entities.

He founded SkyTruth in 2001, As President, he directs day-to-
day operations, develops and manages projects and programs, and
is responsible for fundraising and administration.

Three
Marel

PVAS has organized three birding trips for the wionth of March.
All trips are {reeand anyone: with an interest is welcome to partici-

reling ?@sg@s Set for

- pate. Various details of each trip could change depcndmg on weather

and recent bird sightings. Hére’s the schedule:

March 9 Birding walk at Cool Spi‘_’{‘ng Farm in sbuthem Jef-
ferson County. ' ‘

Meet at § a.m. in the parking lot.in front of the Martin’s Super-

market in the Jefferson Crossroads sheppmg Center off Route 340
in Charles Town.

The Cool Spring property offers a nice mix of habitats maneing

from open fields fo ‘Former orchard plots as.we stroll a]cmﬁ Bullskin

Photos curtesy: Wil Hersh-
- berget, Nature Images and
‘ Sounds ©

SkyTruth Founder %E% Be -
March Speaker

Our March progeam at the National Conservation Trammg Center
will feature a presentation about the Shepherdstowu—bascd nonpr ofit
orgamzatxon SkyTruth.

seriousness of the Stink Bug infesta-
tion in this area.

The program will be held at 7:00 p.m. Wednesday, March 9, in
Room 151 of the Instructional West Building.

Admission is free and anyone is welcome to attend.

The speaker wilt be John Amos, SkyTruth's foundér and presi-
dent. He will review the OrganiZation’s history and discuss its current
activities and future plans.

SkyTruth is a unique orgamzaﬂon that uses sai,eihte images, aerial

photographs, and other kinds of remote sensing and digitat mapping
ta document the cnvironmcntal {mpacts of human activities.

[ts work ranges from tracking relatively short-term events like
oil spllis in real time to measucing the long-term changes in the

composition of deciducus forests because of clearcut fogeing and -

commermal tree farming.

The images it has produced have appeared on many network

news broadcasts, major magazines and newspapérs. fts work has
been used in pubhc mestings and courtroom procesdings and in -

legal expert witness reports. SkyTruth has given briefings to Con-
gressional and Executive branch staff in Washmgton and testlﬁed
at Congressional hearings. - :

~

Its website is at www.skytrithorg.

d.....d= L | o1l | gl
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' rows showing off their fresh 5prmc colors and Eastem Bluebirds

Run. -

" We can expect to see Amcricén Goldfinches aﬁd Chipping Spar-

ave sure 1o be chedking out the numerous boxes on the piopc ‘

For mare info, contact Kate Weatherby at yankea__m_wrgtma@
yahoo.coni or 304- 535-1319.Tn case of mclement weather, confact

her to see if the trip is still on.

March 18—Trip to abserve the display flight of the Amencan
‘Woodeock, led by naturalist Wik Hershberger.

To be held at 7 p.m. at the Conservation Fund’s FTCthﬂtﬁI‘ o~
stifute, on lurner Road ouside. Shepherdsmwn

For more detaﬂs watch PVAS s email updata service and the
PVAS web site. If you're not s1gned bp to get PVAS’s email updateq
you can do so anytime by sendmg your emaif address to pvasmail(@
aol.com with a note giving your name and saying: please add me
to your head‘:—up list.” ‘

WMarch 26: Birding trip to the Shannondale Sp rings Wildlife
Management Area in Jefferson County. '

Meet at § a.m. in the parking lot m front of the Martin’s Super-
market in the T efferson Crossroads shoppmg Center off Route 340
just east of Charles Town

At this time of year, this- trip offers opportunities to see Bald
Fagles and other raptors, great blue herons, several species of wood-
peckers, including Northern Flickers, Bluebirds, Eastern Phoebes,
Golden-Crowned and Ruby—Crowned nglets,[Cedar Waxwings,
and other songhirds. -

For more info, contact Sanciy Sagaikm at 240- 29 I- 6465 Or mof-,

: sansaszalkm@myacw net. I case of mclement weather, contact him

to see if the trip is still oo
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Good Family Fun .

PVAS is sponscring a “Wildlife Signs” walk at Ehe Cacapon State
Park in Morgan Cournty on Samrday, March 19,

The event is free and anyone is Wc]come gis) }om in.

Parﬁmpauts shouid meet at 10 a. 1. at the Park’s Nature Ccnter

The walk will bevm from there and be led by park naturahat Kelly
Smith.

This will be a very family—ﬁ'iendly event that will show how

to lock for tracks and other signs of wildlife in West Virginia-

fores s, -

. Pre-registration is recommended but rot required; to pre-register -

contact Kelly Heldreth at kheldrcth@hotmaii com or 304~2’)9 6229
m 5404931-5945.

Tour the ﬁsﬁg@ S&ate Fash
Hatchery

PVAS will sponsor a tour of the Ridge State Fish Hatchcry n
Morgan County on Samrday, March 26.

_The touris free_and anyoned ig mni

Volume 29, Issue 6

House Bill 28)4: A bill 1o establish & prograim to sacycle beverage
containers and reduce litter. The bill requires the use of returnable
‘containers for many beverages and reqirires the use of a five cent de-
posit; exempis deposits an containers from sales taxes and excludes.
deposits from business and occupation taxes: ; prescribes the powers

- and duties of DEP; and prescribes penalues and remedies.

HB 2814 has been, introduced by Deiegats(b) Barbara }-vanh
Fleischauver (Monongalia), Joe Talbott {Webster), Bonnie Biown
(Kanawha), Mike Manypenny (Taylor), Mary Poimg {Barbour},

Margaret Anne Staggers (Fayette) and Barbara Hatfield {Ka-
uawha)

i

House Bill 2136: Abill to impose an excise tax on grocery stores, .'

drug steres and convenience stores equal to $.05 for each plastic
shopping bag given to customers. The tax may not be passed on

_ to.customers, HB 2136 has been introduced by Deiegate(s) John

Doyle (Tefferson) Bonnie Brown (Kanawha) and CIlif Moorc
(MCDGWBH) : ‘ x

House Bill 21 04 Ablll to prov1de a mechanism whereby unused
unexpired nonnarcotic drugs previously owned by & deceased nurs-

ing home patient or resident may be donated to free health care
clinics in the state, - -

HB 2104 has been intrﬁduoed by Delegate(s) Richard lagquinia

et JoHT -

{Harrison), Larry Barker {Boone) Bon Fra galetHarrison}and Tom

Par‘u:xpants should pIan 0 meet at 1:00 p.m. at the hatchery -

bui[dmg Plenty of parkmg is avaxiable thete.

Tha hatchery is a state-run famhty thatis currently used o raise
trout to be stocked in state waters and some private waters that are
open to the public: o

Assistant Manages Richard Harrington will d1sr,uss the facility’s
I11<:tory and explain how it functions.

Thls will be a family- [riendly event; after the four, parnmpams
 can also hike the 30-acre property that contains various warm-water
ponds that may offer opportunities to see turtlas and frogs

The hwtchery is located south of Berkeley Sprmgs off Route 522,
about 2 miles north of the Vlrgmna state line. The address Is 12051
Valley Road :

' Pre~reg1stranon is racommended but not requsreci to pre- regmter

contact Kelly Heldreth at kheldreth@hotmail,com or 304- 229 6229
or 540-931- 5945

Legisiature @@nséeﬁem Recy-

cling, Litter and S@u@ Waste

iifs .

Reprinted from: RECYCLING NEWS Bcrkeley County Solid Waste Au-
therity, February 5, 2011

berkeleyoountyswa@imsn.com

www.berkeleveountyrocyeling. com

Several seperate bills have been introduced by legm[étom aCross
the State to address recycling, litter and solid waste programs in
West Vlrgmm

6

Azinger (Wuod)

Houss Bill 2017; A bill o modify the rolé of the Public Service

Commission in contrelling certain services for solid waste collec- )

tions. HB 2017 has been introduced by Delegate(s) Charlene Mar- -

shall (Monongalia} and Barbara Evans Fleischauer (Manougaha)

House Bill 2153: A bill to require the Departriient of Eaviron-
mental Protection to remediate any ‘wasie tice pile in the state
consisting, of more than twenty-five tires. HB 2153 has been in-

troduced by Delegate(s) Richard laquinta (Hamson) foe Talbott-

" {Webster), Dale Marim(Putnam) Ron Fragale(Harmon) and Tim
. Miley (Harrison). -

To learn more about these bi[lq visit the WV Leg15§atwc Services
website at hitp://wew legis state wv.us/

bﬂnouloﬁct.nl-IuIOb-!w-cootﬂnop.ne.aoolﬂu.uG

Note Jrom Valley Views: .
Additional information on We&t Virginia environmental !egas!anon

tracking is available from the Wesr Virginia Environmental Coun-

cil, wwwwvecouncil.org. WV -Envirenmental Council publishes

monthly newsletter with a listing of all of the legtslatwn they are -

currently tracking. - '

"As an addztmn.al note, the Februaiy 3 online edition of the Mm—

‘zms‘bwg Journal carried an article by staff wrz..*er Jenni Vincenf

entitled “Local man lobbies Jor the environment.' " decording to
this ariicle, WV Environmental Council is. working with several

locaf legisiators on solar energy legislation designed to promote
‘solar energy and provide homeowners with certain indicenents

and protections fm installing solar ener. gy systems.

* Let us hape thai this recent spate of envuorzmr;nmf !eazslafmn in
es! Vzrgmza is an indication of things to come.
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Join Potomac Valley Nature Writers

Do you enjoy reading and/or writing about nature? Then you are
invited to join the Potomac Valley Nature Wiiters’ Grcup (PVYNWG).
The Group meets each month from September through May to
discuss a particular nature writsr and his or her work. Selections
vary to include male and female writers, classic and conterporary
works, fiction and nonfiction, prose and poetry, PVNWG also
supports members’ own writing efforts such as nature journaling.
Meeting dates and locations vary, For more information, visit http://
potomacvalleynaturewritinegroup blogspot. ccm/ Or contact pvna-

turewritersi@email.com

'*\

VOIRITIE £, ISSUIE 6

l o JOIN PVAS TODAY!

| ALL of your dues will stay here to suppml iocal P\fAS efforts and

| help us grow! And here’s what you™ll get:

l
.
|
|
| ..‘ Access 1o a wide variety of PVAS programs and events for |
< adults and children, ircluding field trips, special events, work- .
shops and courses, and environmental projects.
= A subscription to Valley Views, the PVAS newsietter |
= E-mall alerts about events and programs- ofsmcnalmmtmest ]
Satisfaction of supporting conservation ¢fTerts, youth and
adult pature education, individual and famlly recreation, and a
wide array of programs in your community,

|
E
E
i
F
|
; To become a local member; send in the form below and enclose a
|
|
I
|
|
|

|
|
Calendar of Lﬁp@@mmg i
check for $20 ($15 for seniors and sturlents}. Make the check out ta
EV@%&S “PVAS.” This fee covérs membership for everyone in your household |
Mar 9; Bird walk, Cool Spnng Farm for one year. . ’ |
Mar 9 PVAS program at NCTC , *SkyTruth” Membership Form |
Mar 18; “Woodcock walle, F rpshwater Institute Name o . o
Mar19: “wWwildlife Signs™ walk, Cacapon .State Adéress: ) ) i 5
. Park ) :
Mar 22: Leave No Trace Workshop (Imtructor'ﬁam- ! City: . State: Zip code: l
o ing) 1 ! Phone (optional): o | .
War 25: Potomac Valley Nature E’hotographers } E-mail; o
' Mtg. - ' ‘ I
. : A . . T save postage costs, PVAS regularly sends its newsle!.!e: b emmaz!
Mar 26: Btrdmf.z tAp Lo Ehe Shannond.aie 2PLILES | Yourean ge assured thal we Go nogt.s/zmﬁ emall addresses with ;zyone i —
Mar 26: Tour of the Ridpe State Fish Hatchery | i s preeF 7 Feceve The rewlerer by U.S. e check
: S Morgan County [
Aprl: Flowing Springs Park Open House and ! Chp and mall this
Volunteer Day | - -
Apr7 Birding 101 class t chms Ty PO Bax 578
Apr 9 10" Annual “This Race is for the Birds,” ] _ Shepher dm;m,’ W 25443
NCTC | L o
Apr 13: PVAS program, NCTC (Subjsct TBA) | . Thank you for your S!ippm't'
Apr 15: Timber Rattlesnake Program; The ce House L e U SR
. in Berkelev Springs - ’ . 7 ) )
Apr 16: Annual Wildflower Festival, Yankauer If you'd ratler join the National Audubon Society:
o . Nature Preserve ‘ _ . 7 .
Aprl7 Children’s Egg Huht, Yankauer Nature Some people prefer National Auduboq Socisty mezﬁbar&hip,
P@ser\?e . ! which includes 4 subscription to the Society's Audubon maga-
Apr 17: ‘;";‘iiﬂower walks, Fidolon Nature Pre- _zine. To become a National mermber, go to the Society’s website
‘ i at www.andubon.org adid click on “join™ If you join National
Apr 22: Potomac Valley Nature _Phofographcrs “Audubon and residf in Berkeley, Iejffarson or Mojrgan counties
Mig. ’ ) in West Virginia, or in Washington County Maryland, you will
Apr 21: EC‘.m}_l Day - e o éutematically become a member of PVAS and have access to aur
Apr 29: ‘ Birding field trip, Sleepy Creelc Wildlife events, an e-mail copy of newsletter and ¢-mail alerts. However
S Management Area almostall of your dues payments wil go-to the National Aadubon
Apr 30-May 1: g’mston Nursery (All Natwes*) Open -Society; only a small percentage will go o PVAS, '
: y ouse . ) . )
May 1z ‘Birding ficld trip, C&©Q Canal in Hancock
May 72 ‘Boonsboro GreenFest RED TEXT - DOT ALERT .
May 113 PVAS program, Natural Hxstory of the Ifred text or a red dot appears on your mailing label; yaurmemberﬁ
Potomac River . ‘ ship may have expired and this could be your iast issue of
May 14-15: P Rath Anne Dean Memorial Birdathon O Valley Views. Take action to renew your Local membership.
May 27: Potomac Valley Nature Photographers [fyou are a National Audubon Society mem‘éer the National
May 28: ]I;f i{glmcr ficld trip, Stauffers Marsh Society will notify you directly when your mcmberslup is up for
May 31: Summer Camp Begins!!! renewal
N - < J




- * bined Federal Campaign. -

t to meetings. These

1 to all PYAS mem-

4

P O Box 578
‘Shepherdstown, WV 25443
Retum Service Requested

http://www.potomacaudubon.org:

Patomac Valley Audubon Society -

NON-PROFIT ORG.
Us Postage
" PAID
Permit No. 30
Shapherdstown, WV

DATED MATERIALS

A proud partner of the United Way of
the Eastern Panhandie and the Com-,

]

MATL TO:

Jefterson County Commission }
400 E Washington Street
Charles Tows, WV 25414

March 2071
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* wn georabors, M.

The Potomac Valiey- Audubon Saciety meeats at 7 00. p.m. on the second
't Wednesday of each month, September through April, at the US Fish and Widlife |-
Service MNational Conservation Training Center (NCTC), Shepherdstown, WV, il the
Instructional West Building. Programs are free and,open to the pliblic. For additional
information about PYAS or its programs and actlvities, please tall any of the bozrd
members listed her or see httn://www.potomacaudubon.org, PVAS serves the East-

ern-Parthandle of West Vsrgmla and nelebhoring Washington County, Maryland

meets every other ‘Board Development;
Thursday of t_hé
month (Sept.-June).
Meeting location will
be announced prior

E\ Qiﬁuo &mrd Members

meelings ‘are open |. ,
Emeritus Board Mewmbers

bers.. - - Special Contacts
‘ ‘ Executive Director:
- Web Master:

Treasurer: . = Lax Miller ... .

Wayne Braunsiem 304 728 ?181

Board Members-at-Large: Don Briggs
Clark DIXON ..o ierebaniis ooz dixonconsudtanis@acl.com
ROb HOXEOM ... ccmeevreeeeemen i ;
Leigh Jenkins .

Kiistin Alexander 304 6763397 ..o
Kathy BIMOM .o

PVAS Witdlife Rescue Coard: Diana Mullis .o

PVAS Officers and Board Members S !

PR President: Peter Smith 304 876-1139", . pUSTTIth@Trontiernet.net
PVAS BOARD Vice President: Georgia Jeppesen... . .georgia_jeppesen@comcast.net.
The PVAS Board Searatary: Mina Goodrich...........-........ ......... ». Jarrymina@peoplapc.com

.. pamandiex@froniiernet.nei
v WhTaun@frontiemetnet
.................................... ... Tdonaldbriggs@gmail.cam
. rhoxton@hoxtanﬂnaﬂcial' com
. ... jenkinsleigh@hotmail.com
. Jmorgan@a -zoneenviranmental.com

- Kathy Stolzenburg ......... bt s kstolzenburg@gmail.com
. Carolyn Thomas... -
Jape Vanderhook

....webethomas@aol.com
.....janehook@frontiernet.net

Diana Mulh: 304 267 3482 .............. dianamullis@aol.com

Jean Nee%y.._....‘.: ................................................ jeaneel\y@comcast.net

kaemanﬂsﬁ@aol com
... kathy@fred.net

304-267-3482




AHABLACY BEHEET MARASTMENT COMPAKY

What is being done for the un-insured
residents living in your county?

It is no longer sufficient to say “we have a program,” the question is...
How well is it working?

ProAct’s Prescription Drug Discount (ard Frogram umated—speeﬁgeaw—te—ppw%—mmemaie—

— it retieftoany-person eeding to iz prescription wrho-fsuninstred-or—underinsored:Out

program is simple and straightforward. In fact, there is little to no effort required on the county’s behalf.

You should know that there is no cost of any sort to either the county or your residents. 40 counties
across New York State have exclusively endorsed our program and have cumulatively saved their
residents over $43 Million. That represents $43Million that goes right back into the pockets of residents
to spend on other necessities. On average, residents will save 10-20% ($13.87) per prescription on
Brand Drugs and 20-70% {$27.59}) per prescription on Generic Drugs.

We can say with conviction, your county has nothing to lose and everything to gain from our program.
Our endorsement by the New York State Association of Counties {(NYSAC) is a testament to our programs

effectiveness and success across New York State. We are hopeful that the same can be soon said for the
State of West Virginia.

Please consider granting us the opportunity to sit down and discuss in detail how the ProAct Prescription
Drug Discount Card Program can assist you in serving the needs of your constituents.

Enclosed please find some of our program materials for your reference,
Very truly yours,

Erison Rodriguez
Progrom Manager

5333 Route 298, Sulte 210, East Syracuse, New York 13057 | P (315) 413-77801 F {315) 432-9113 | www.proactix.com



... Prescription Drug Discount Card Program

PR BEAYY REMTTIT MEAMGREE] EREmRAY

Are There Un-Insured & U Insured
Residents Living In Your County ??

Together We Can Provide Immediate Financial Relief At The
Pharmacy Counter For Your Constituents

Program Highlights:

- Any resident of the county regardless of age or income can
participate.

_ Discount card can be used at any pharmacies in the area
and nationwide.

- All prescription medications are covered. Prescriptions for
pets would also be covered.

-Participants can expect to save on average:
10-20% on Brand Drugs
20-70% on Generics

AT NO COST TO THE COUNTY OR PARTICIPANTS

For More ln?ormation (ontact:
I rison Rodriguez
crfsonrodﬁgucz@Proactm.com
3154157780 ext. 5212




Discount Card Comparison

(ProAct vs. NACo)

ProAct

CareMark (NACO)

No Cost to County / Residents

All Brand & Generic Medications Covered

Pet Medications

Direct Mailing to County Households

(Ao costtothe Coumnty)

Provide Cards to County Agencies;
i.e. Dep, Social Welfare, Dep. Of Health, County Clerk’s Office
and County Executive’s Office

Provide Pharmacies Within The County a
Supply of Cards

Public Service Announcements to announce
the program.

Manthly Performance Reporting to County
{At no cost to the county)

Visian Discounts
(exams, frames, lenses, contacts)

LASIK Discounts

{laser vision correction)

Hearing Product Discounts

AVERAGE SAVINGS

23%
{based on NACO
website.)

*Note: All services and program initiatives are provided to each County at No Expense to the County or

Residents.




Dr. and Mrs. James G. Gibson
201 Needwood Farm Lane
Harpers Ferry, West Virginia 25425

February 24, 2011

County Commission of Jefferson County
PO Box 250
Charles Town, WV 25414

Dear Honorable Commissioners,

Thank you for the public input meeting to discuss the addition of the Harpers Ferry and
Bolivar Urban Growth Boundaries (UGBs) to the Jefferson County Zoning Map. First, we are
curious as to why this matter has resurfaced at this time? Has someone asked for this
mistter to be reconsidered? What is driving this process?

Second, why have the boundaries changed from the approved, but failed, zoning

ordinance? Previeusly, it appeared that Harpers Ferry's UGB ended at the corporate limits

of the town. Now, it includes land that contains a river, a road and a strip of land that is
undevelopable. None of these appear to be things that should bearmexedirthecontextof

tFe ANfRexatioh Lew._Balvars proposed UGE now ihclldes. the quarnytand even.though.the.—..
development of that land'is @pparently under the State’s jurisdiction. Furthermore, '
Bolivar's boundary includes federally owned lands that are outside the jurisdiction of both

the County and the towns, as well as land owned by conservation trust groups with
restrictions against development. Again, these lands appear to be outside the scope of the
Annexation Law. :

Mayor Hardy of Bolivar made two statements at the public hearing: L. they chose in the
past not to go against the NPS’s wishes to annex land for the bank. 2. and that all Bolivar
wants is some more trees. To me this means that the only reason Bolivar would want my
land in their UGB is because they have the mistaken opinion that they would have soime
additiona! input into discussions of me exercising my property rights under the Jefferson
County Zoning Ordinance.

I want to leave no doubt that I don"t want my 13 acres on the SE corner of US
340/27 to be included in Bolivar's UGB. My land is included in the residential growth
area of the Jefferson County Zoning Ordinance.

Finally, our key concern, what does the boundary mean? Is it merely a line that gives
Bolivar and/or Harpers Ferry the ability to negotiate with us regarding the annexation of
our land without the interventien of the County? Or, does it give those towns some other

standing to question our property rights during a land use application to the County, such
as conditional use permit, commercial site plan, or subdivision plan? g e emps gy FEE S
' ' %%if%ﬂ%ﬂ%%ff%%ﬁ*

Thank you for your consideration of this letter.

§ 701

Sincerely, | : FEB

Jjames G. Gibson and Barbara S. Gibson __

S Y T ¢ 'Tf’fﬁ'@%‘ CRES
Jeflerson County COMMISHLN




LAW OFFICE OF

JAMES V. KELSH

300 Summers St., Ste. 1230

P.O.Box 3713
Telephone Charleston, WV 25337-3713 Facsimile
(304} 343-1654 kelshlaw@yahoo.com (304) 343-1657
WV State Bar #6617

February 25, 2011

Honorable Jefferson County Commissioners
100 East Washington Street
Charles Town, West Virginia 25414

RE: Utility Consolidation

Honorable Commissioners:

| write today as the spokesman for the Jefferson County Utilities coalition
(the “Coalition”), The Coalition is comprised of representatives from county and
municipal water and sewer utilities, private utility providers, and county agencies.
The Coalition first met in February, 2009 and has continued to meet regularly to
discuss both operational and policy issues.

On QOctober 27, 2010 the Jefferson County Commission hosted a meeting
of area elected officials to discuss creating a countywide public ufility. One
possible outcome discussed at that meeting was for the Jefferson County
Commission to initiate a study by an outside consulting firm of the benefits,
detriments, and obstacles to creating a countywide public utility.

At the Coalition meeting of January 20, 2011, attended by representatives
of the Charles Town Utility Board, the Ranson sewer system, the Jefferson County
PSD, Harpers Ferry/Bolivar PSD, Jefferson Utilities, Shenandoah Junction Public
Sewer, Inc., Willow Spting Public Setvice Corp, and the Elk Run Study Group, it
was decided that the Coalition should communicate with the Jefferson County
Commission regarding the countywide utility study that is being considered.
Though not attending the January 20 meeting, additional members of the Coalition
include the Harpers Ferry water system, the Shepherdstown Utility Board, Cave
Road Utilities, Old Standard LLC, the Jefferson County Development Authority,
and the Jefferson County Commission.

With respect to consolidating utilities, the degree of utility consolidation runs
along a continuum from fotal stand-alone operations, to partially integrated

5’4/&3?//,\ &Df?ﬂ “lé M é;}m%ijfﬂf}@ﬂw ha Q— %M!;},KMM



service, to legal merger and total integration. Jefferson County has a total of
twelve potable water and/or sanitary sewer utilities, four municipally owned, iwo
PSDs, and six privately owned. Geographically proximate utilities are currently
partially integrated with respect to billing and treatment services.

Each distinct type of ownership of a utility has distinct rights and duties by
statute. Municipal utilities may only be sold or merged following a referendum of
the citizens and approving city council action. The certificates of convenience and
necessity granted to private utilities are property rights that can only be taken by
due process, and by statute, PSDs may not condemn private water utflities. PSDs
may be merged by an act of the county cornrnission, however, terms in existing
bonds for any type of wutility, including PSDs, may affect the ability and terms of a
merger. When utilities are merged, the Public Service Commission's rules expect
rates to be unified within a year of the merger. Where there is a sizeable disparity
in rates between two or more systems that are contemplating a merger, it is
difficult to convince the low rate system’s stakeholders of the benefits of merger.

While stormwater management service is being provided to some degree
i alitine ha b, igsl Lrrent re is no stormwater

Wre -

uﬁ“hl En laffe .

utility could be beneficial to Jefferson County generally, and to the sanitary sewer
ufiities in particular. As the County Commission knows, sanitary sewer utilities will
be held to nutrient discharge limits in their permits pursuant to the Chesapeake
Bay program in a matter of months. Nutrient removal facilities are not currently in
place and are costly to construct. One way of meeting nuftrient discharge limits, in
whole or in part, would be for sanitary sewer systems to purchase nutrient credits
from a stormwater utility or management system that exceeds its legal minimum
requirements. The Coalition believes a stormwater utility or management system
should have broad geographical coverage so that it can manage the watershed in
an environmentally beneficial and cost effective manner. Since there is no existing
stormwater utility or comprehensive management system in the county, the
obstacles to creating a new countywide utility of this type are considerably less
than the difficulties aftendant to merging existing utilities. The model for a
stormwater utility is EPA's Municipal Separate Storm Sewer System (“MS4s”).
information regarding MS4s can be “found at
hitp://cfoub.epa.gov/npdes/stormwater/munic.cim. State laws have recently been
amended 1o enable PSDs to serve as MS4s. The fees to pay for the cost of
operation of MS4s are typically a flat charge for residential households, and a
square footage charge for non-residential properties.

The consensus of the Coalition is that it is highly unlikely that the merger of
existing potable water and sanitary sewer ulilities in Jefferson County cn a broad
scale will attract the level of stakeholder support needed to surmount the legal and
political obstacles to merging. The Coalition believes it will be a better use of
community resources if potable water and sanitary sewer utilities explore greater
degrees of integration and cooperation between themselves short of merging,
such as pooling the purchasing of supplies, rather than being involved in an effort



to merge utilities in Jefferson County broadly, which is unlikely to be successful.
The Coalition members also believe that both utilities and the County would
benefit from greater understanding and sharing of information between utilities,
certain State and Federal agencies, and Jefferson County planning, economic
development, engineering, and health departments.

To summarize, the Coalition recommends the following fo the County

Commission:

o Consider initiating a study on whether a new countywide stormwater

utility or management system should be created.

« Refrain from studying a broad scale legal merger of existing potable

water and sanitary sewer utilities.

« Direct relevant county department directors to participate in meetings
with the Coaslition and state and federal agencies to promote

improved interactions.

he ("‘nnnf'\.r

Commlssmn in the Coa!rtion and we would be happy fo contlnue to confer WIth
County Commission as it considers pursuing & study.

Very truly yours,

JVK/sls

CC:

Jane Arnett

Andy Blake, Esquire
Sue Lawion

Robert Hardy
Jimmy Wiliams
Frank Welch

Lee Snyder

Peter Chakmakian
Herb Jonkers
Russell Roper

Tom Bayuzik

Elk Run Study Group

{Jefferson/Consolidation/2-24-11 utility consolidation draft letter)

#dames V. Kelsh
(WV State Bar No. 6617)
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Erom: Vivian Parsons

Date: 2/25/2011 6:27:30 PM

To: All Counties List Setve

Subject: Legislative Updats - Friday, Februyary 25, 2011

Just a little update......Hope everyone hae a great weekend!
Vivian

HJR 28, the simple majority amaendment, passed out of House Judiciary today and goes 1o
the floor for passage. SJR © (same as senate version) was on 3rd reading on the Senate
Floor.

/ Legislative Update - Friday, February 25, 2011

F

5B 242 the Coal Severance bill passed out of Senate Finance Committee this mofning.
The purpose of this bill i to dedicate five percent of the coat severance tax to the counties
where the coal was located at the time it was removed from the ground, upon which fhe
cnal severance tax is based. The amount dedicated o these counties will be phased in

over five years in one percent increments. The bill also provides that the dedicated moneys

e d]LELT;

j des specific uses for the moneys. (1)
Econormic development FrojeLts, iaets: Job creation; and Roau ¥6]

The director of the WV development office is authorized to adminisier the distribution of the
money through rules,

Although several amendments were attempted, none were successful, To review the text
of the bill go to hitp:/Ayww.le s state.wv,usfbill_statys/bills text ciin?billdoc=8B242. 1t will
be on the floor of the Senate next week.

increases in workers com remiums....Hera are two bills
Finance Commitee this morning and will go to the Senate flpor next week,

S8 553 will create a workers’ compensation insurance st bsidy program for volunteer
fire departments. The bil establishes a special program within the Auditor’s Office;
granting authority 1o the Auditor to administer the program, designating a funding forrnuta
% disiribution of moneys allocated and granting rule-making authority to

administer program. The Legisiatura has appropriated $2.6 million in the budget bill and
will also consider a supplementat bill of an additional $2.8 million, foteling $5 million for
this subsidy program. itwillhea voluntary program that VFDs can participate in and wil
provide up to 100% of the increase in workers comp premiums. The VFD will be required
{o pay the base premium arnount prior fo the increase. The program will be established by
April 1, 2011,

SB 544 ( Relating to municipal policersen's and fremen's pension and refief funds) will
include snother $1.5 million for VFDs. Five percent of the additional premium tax and
surplus lines tax previously authorized to be paid to the Teachers Retirement System
Reserve Fund shall be paid to the Eire Protection Fund, for allocation by the Treasurer
10 volunteer and part-volunteer firn companias.

2/25/2011



From:#VACO 304 346 0592 02/27/2011 17:22 #093 P.001/003

0. ALL MEMBERS of the WEST VIRGINIA A
- COUNTIES

FROM: PATTI HAMILTON

THE COUNTY LEGISLATIVE LINE

‘February 28th, 2011
CATCH UP

Capitol Quotes:

“} appreciate it when my friends agree with me buf vofe against me.” Delegate Lane on

being told by & fellow Judiciary member that the amendment was probably good but
, A ot it

Here is an update on some of the bills we are fol!nwin'g as we go into the last two weeks
of the legislative session. Bills must go through 1%, 2™ and 3" reading “on the fioor.”
2™ reading is amendment stage, 3™ reading is passage stage. Bills must pass body of
origin by Wednesday.

SJR 9 and HJR 28 — simple majority levy amendment; the Senate version has passed
to the House; the House version is on first reading (a 2/3 vote is required for passage)
(Needs Supportl)

8JR 10 — Repeal Sheriffs’ Term Limil Constitutional Amendment has passed the
Senate and is in House Constitutional Revision Commitiee (Needs. Support!)

SJR 11 — Constitutional Amendment to allow the Legislature to exempt any or all ‘
tangible personal property has been sent to the floor and is on 2™ raading but must be
reported back to pass out of Senate Finance (Needs OPPQOSITIONY)

SB 71 — Making child neglect causing substartial risk of bodily harm a rﬁisdemeanor is
a prosecutors’ legislative priority from last year; has passed Senate and is in House
Judiciary .

SB 96 ~ Clean up of County compensation statute (ch. 7, art. 7); passed Senate and is
in House Judiciary '

SB 177 — Allows WV Counties Risk Pool fo offer workers comp coverage, rule “bundle’
has passed Senate and is in House Judiciary : '
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SB 193 ~ Relating to law enforcement cexfification has passed Senate and is in House
Judiclary :

SB 242 — Coal-producing counties get additional 5% severance fax ; 1% reading in
Senate (Needs supportl) :

SB 266 — Allow counties fo keap iransfer tax currently sent to state; Still in Senate
Einance Committee but could stil come out of committee and pass if rules suspended
{Calls could still be helpfull)

SB 344 — Salvage value for manufacturing faciiities; passed Senate and is in House
Finance (Needs OPPOSITION!)

S8 381 — Early in-person voting flexibility; On 2 reading on floor but reported back o
pass Senate Finance

08 .} aid agreements between law enforcement entities don't

> LI 2708 — RS
need to be signed annually; 2™ reading in Senate but must pass Judiciary (House it

passed and is in Senate Gov Org)

SB 428 — Add $20 fee for county for medical malpractice filings with circuit clerk;
Senate 3" reading

SB 448 -~ Salvage value for 21% Century Business Technologies: 2™ reading and must
go to Finance (Needs OPPOSITION)

SB 465 — Preferential Tax Treatment Marcellus Gas & Manufacturing Facilities;
Passed Senate and APPEARS TO HAVE SKIPPED COMMITTEE PROCESS iN
HOUSE — HAS ALREADY BEEN REPORTED TO FLOOR AND IS ON SPECIAL
CALENDAR. NEEDS CALLS OF OPPOSITION TO HOUSE MEMBERS! Similar bill
HB 3008 is on 2™ reading

SB 550 — Relating fo gaming at racetracks and The Greenbrier; takes more revenue for
the facilities for expansion and enhancement which comes from those who currently
receive revenue; Counties lose approximately $200,000 Siatewide

SR 565 — Creates a Fiscal and Policy Division (would create independent fiscal notes
instead of the "works of fiction” that are frequently prepared by state agencies); "4
reading in Senate and goes to Finance. A GOOD BILL FOR COUNTIES TO
SUPPORT !

SB 566 — OPEB liabilities; shifis burden o retirees over next 20 years for those
currently in the system {not new hired); Senate 2" raading and to Finance

HB 2345 — Gives non-state entities a member on the PEIA Finance Board; Passed
House and iz in Senate Gov Org
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HB 3087 — Reciprocity agreament for firsarms {prosecutors); 2™ reading

HE 3205 — Reduce jail sentence by as much as 30 days for compietion of six programs
(6 days per program); adds alcohol freatment as a program and could possibly result in
a per diem decrease of 30 to 40 cents per day; participants will have to pay $50 per
program (GOOD BILL TO SUPPORTYH

HE 3268 — Allows surviving spouse to retain homestead exemption regardless of their
age; 3" reading (ANOTHER EROSION TO TAX BASE — SURVIVING SPOUSE
COULD BE SEVERAL YEARS YOUNGER; HOMESTEAD EXEMPTION 1S INTENDED
FOR AGE 65/0LDER AND FOR THE DISABLED)

Legistative Galendar 2011
Forty-brst Day — Feoroary 21, 2011; Last day ol i Sefate and tie House. Does mot apply 1o
originating or supplementary appropriation bills or to resolutions or concurrent resolutions.

Fotty-seventh Dyay — February 27, 20113 Bills due ont of comﬁittecs in house of origin in order to ensure three fall
days for readings .

Fiftieth Day — March 2, 2011; Last day to consider bill on third reading in house of origin. Does not incinde budget
ot supplementary appropriation bills.

Sixtieth Day — March 12, 2011; Adjournment st Midnight (WV Const. Art. VI, $22}

Go to wew, lepisstatewv.us for bill text and to create personal bili4racking lists. We alse have hand
copies of all bills at the office.
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Ly FREES
“RE of the WEST VIRGINIA ASSOGIATION OF

| COUNTIES - -

EFROM: PATTI HAMILTON

THE COUNTY LEGISLATIVE LINE
Eriday, March 4, 2011

Capitol Quotes:

“vou're limited fo one, one oz. Sample.” Sen. Palumbo on a bill that allows “liguor
samplings” much like wine samplings '

“Every 15 minutes or what?” Sen. Chafin responding to Seii. Palumbo’s answer {0 his

question about what this bilfdoes

“The big issue is what is the source of the $50 million a year for the next fwenty years.”
Sen. McCabe on a new OPEB bill, SB 616, that passed Wednesday night without any
funding from increase in tobacco tax or any other Source

axfe will become a net siphon instead of a net giver.” Sen. Stollings defending SB 242
that provides additional severance tax to coal praducing counties, explaining that the
money is needed fo help coal economy counties diversify '

“You can'f imagine the vitriol at these meeﬁngé.” Sen. Hall describing the pubfic
hearings on tolls for U.S. 35, stating his opposition {o any funding plan that included tolf
revenue bonds (the bill, SB 606, was rejected rather spectacularly)

“Overafl, this is in the best interests of the voting public.” Del, Frazier speaking in favor
of SJR 10, repealing sherifs’ term fimits, explaining how there was & time when he
would have been opposed

“The peopfe around this table aren’ going fo decide if a sheriff has more than fwo
terms. The voters decide.” Del. Capuio speaking in support, nofing that there would
then be more younger sheriffs (and clarifying that he meant no offense fo any of the

sheriffs presentl)

°A majority of states dor't have a term limit and | think we should put this out to the
volers.” Del. Sobonya on SJR 10

1 never thought that the gentisiady from Cabell and { would ever agree on anything.”
Del. Guthrie fo Del. Schonya on SIR 10
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As you can tell from the quotes above on SJR 10, it was received favorably by House
Constitutional Revision Commitlee and passed out by a voie of 13 ~ 8. The measure
will now go to House Judiciary Commitiee. Thanks to the many Sheriffs who aftended.

SJR 11, a constitutional amendment supported by the State Chamber, would aliow the
Legislature to exempt of reduce any or 2it personal property tax and also provides that
the Legislature may identify replacement revenue (none is specified). ff is cumently
parked on the Senale Rules Calendar (inactive calendar). Rules Committee is the only
body that moves bills from the Aciive Calendar fo the Ruies Calendar and vice-versa.
We have had assurances thaf it will stay there!

On Wednesday, bills had to pass their house of otigin in order to remain aciive. Bills
can still be originated in cammitiee. The following is a rundown of some of the bills we
have been working on and watching that are still active bills. It is not a complete list of
bills of interest to county officials. The best way to check bills that are still active is on

the legisiative web site wwy.legis.state.wv.us and click on Bili Status, then bilis that have
£

SiR 9 — Simple Majority for Levies Constitutional Amendment; On House Calendar, 2

' reading (HMouse Calendar is the parking lot or graveyard, depending on whether House
Rules Committes puts a bill back on the “Special Calendar”); Calls of support are
needed

SB 63 — Relating to Controlled substances; in House Judiciary

SB 71 — Making child neglect creating substantial risk of bodily ham a misdemeanaor is
in House Judiciary (a prosecutors’ legislative issues from 201 0

SB 96 — WVACo's initiative to clean up archaic language and old salary schedules in
Ch. 7, art. 7; in House Judiciary

3B 193 — Relating to law enforcement certification; creates means of tracking officers
who have resigned; in House Judiciary

SB 242 — Provides 5% additional coal severance to coal producing counties (from state
funds); specifies uses for fransportation projects, economic development &
infrastructure

SB 272 - Tax increment Financing, adds Class 3 & 4 municipaliies; contains
assessors’ language to remove various types of mator vehicles from personal property
in base assessed value; House Finance

SB 277 — Properly tax cap on amount of increase; House Finance

3B 307 ~ Creates Intermediate Court of Appeals; criminal & civil — whatever the
Supreme Court tums down goes to Intermadiate Court (concems about ramifications
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for county prosecutors and bill is unclear about who and where records are kept)
S8 344 - Salvage value for appraising qualified capital additions to manufacturing
facilities; House Finance = WVACo opposed fo continued use of salvage value

SB 391 — Selection of early community voting focation sites (formerily called satellite
precincts);, House Judiciary

SR 424 - Marcelius Shale regulatory bill; WVACo study committes reviewing several
issues of concern and interest {o counties; did not go to commities — on House
Calendar, 2" reading

SB 426 — Require judge’s permission before release of juror information after trial;
circuit clerks' priority issue; House Jugiciary

SB 428 ~ Increass fee for medical maipractice filings; adds $20 because filing fee
portion for county was not included in med mal reformn; circuit clerks’ priority issue;
House Judiciary then Finance

SB 430 - file peition for expungement instead of motien but doésn allow filing fee,
circuit clerk priority issue but may let this one go because of the removal of fee; House
Judiciary then Finance

SB 465 - Marcelius Gas & Manufacturing Development Act; salvage value and tax
credits; we are working with proponents ta make it much more narrow in scope; did not
go to committee — on House Calendar, 2™ reading

SB 581 — change early voting to 13" day prior to election day; county clerks legislative
priority; House Judiciary

S8 614 ~ Permit law enfoi’wment officer who is member of federally affiliated drug task
foree access to Bd of Pharmacy web site; House Health then Judiciary

SB 616 — OPER mitigation; does not contain funding; picks up liability for school boards
but not for the non-state entities in PEIA; House Finance

HB 2345 — WVAC initiative to have & non-state representative on the PEIA Finance
Board; Senate Gov Org

HB 2400 — grant licensed appraisers access to assessors’ documents; Senate Gov Org
then Judiciary

HEB 2464 - adding additicnal requirements for financial disclosure fo Ethics Act; affects
all public elected officials and includes spousal disclosure; passed both bodies

HB 2505 — adds “synthetic drugs” fo schedule 1 controlied substances {bath salls, elc);
Senate Judiciary
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HB 2708 — eliminate requirement of annual signature on mutual aid agreements among
iaw enforcement agencies; Senate 2" reading

HB 2766 — Raises cap on employer contribution to Deputy Shexiffs Retirernant System
1o 13%; Senate 1 reading

HB 2922 — establish fe!dny of causing serious bodily injury to another while DUI; Senate
Transportation then Judiciary

HB 2036 — Change canvass date in primary to Monday after election instead of Friday;
Senate Gov Org then Judiciary; a county clerks’ legislafive priority

HB 3044 — Civil forfeiture actions related to criminal activity; Senate Judiciary; sheriffs’
legislative priority .

a7 _ Certification fo carry concealed firearm nationwide; reciprocity; prosecutors’

legislative issue in Senate Judiciary then Finance

HB 3205 — Reduce jail sentence for completion of education & rehab programs; upio 3
days per program for total of 30 days; fee of $25 per program; should help reduce
regional jail per diem costs; Senate 1* reading

HB 3268 — surviving spouse keep homestead exemption regardless of age (oppese
homestead exemption meant for disabled and 65 or older); Senate Finance

Some Bills of interest that Did Not Pass House of Origin:

SBE 266, allowing counties to keep transfer tax portion sent to state, died in Senate
Finance ‘

HB 2843, allowing more grant proceeds o be allocated by Records Management &
Preservation Bd, died in House Finance but they are looking at more spending authority
through the budget process

S8 249, another salvage bill, did not pass
None of the bills for salvage value for antique vehicles passed.
Nothing is over until it's over! If a bill died and is germane to another bill (similar topic

or code section), the “live” bill canbe used as a vehicles for the “dead” billl The
seasion ends March 12% at midnight.
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THE COUNTY LEGISLATIVE LINE
Wednesday, March 2™, 2011
“Crossover Day”

Capitol Quotes:
“Im very concemed that ouf surface owners are stilt feft out of the process.” Sen.
Bames regarding SB 424, Marcellus Shale regulation

“Dio you not think it would be prudent to have some idea of cost and replacement?”
Sen. Doug Facernire to Stafe Chamber representative regarding SJR 11 when there
was no answer fo how the personal property fax revenue would be replaced

“And most of the surrounding states around us are broke, too.” Sen. Doug Facemire in
rasponse fo the State Chamber’s representative stating that our surrounding states do
not have personal property tax on business equipment

concluding cornimen

*Coal producing counties are severely impacted.” Director of Revenue Mark Muchow in
response to Sen. Stollings guestion on how elimination of business personal property
tax would affect coal counties

¢ jovels the playing field.” Sen. McCabe defending SR 11
“¢'s not good policy to put tax policy in the Constitution.” Sen. Unger on SUR 11

“2035 may be the best bill of the session because it repeals an entire article.” Senate
Judiciary Counsel explaining an elections bill to the committee that repeals an oufdated
article relating to punch cards

“This is like the Sheriff of Noftingham.” Sen. Unger, spealking in opposition fo a bill that
would provide $35 million to Century Aluminurn; the bill failed in Senate Finance

SJR 11, a constitutional amendment supporied by the State Chamber, would allow the
Legislature to exempt or reduce any of ali personal property tax and also provides for
requiring replacement revenue (none is specified). The quotes above tell the story of
the discussion in Senate Finance. The amendment passed out of cornimittee on a very
lukewarm “yea” vote that was pretty much equal fo the “nay” vote. No roll cali vote was
called for. We expressed concem that because the amendment would include car tax,
it will be sold to the voters as “eliminate the car tax® which amounts to about $100
miliion statewide. it could be expected that the L egislature would come under great
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pressure to enact that exemption. If business equipment is included, the total loss to
property tax revenue is about $460 million.

SJR 9 and HIR 28 ~ simpie majority levy amendment; the Senate version has passed
to the House: the House version is up for passage today (a 2/3 vote is required for
passage)

SJR 10 — Repeal Sheriffs’ Term Limit Constitutional Amendment has passed the
Senate and is in House Constitutional Revision Committee — rumor has it thet it will ba
on the agenda lOMOITOW.

SB 566, OPER liability mitigation, crashed and bumed in Senate Finance....twice! The
hill would raise tobacco tax by $1 and dedicate part of the proceeds ($50 miflion) fo the
Retirement Health Benefit Trust Fund. Additionally, it capped retiree subsidies at the
current level, $150 million, and stated that there would be no additional subsidy for all
employees hired before July 1, 2010 (essentially all of us currently working in public

nt axcent for those hired affer Juty 1, 2010 whose subsidy was ended by the ‘

PEIA Finance d’s action last year). On behalf of the non-state agencias, | pointed

oLt 16 the committee that the over 800 non-state entities in PEIA did not benefit rom
the funding — it would be attributed entirely to state employees aven though the non-
states are in the same trust fund. On Tuesday, Sen. McCabe brought it up for
reconsideration but the motion failed.

SB 465 is on 2™ reading in the House foday, providing salvage value for personal
property for Marcetius Shale and related manufacturing activities. We have
consistently opposed the use of salvage value. Calls need made to House members.

SB 550 has been revised and will not take gaming revenue proceeds from counties and
the many others to whom itis distributed. The bill is intended to aliow the racetracks
and The Greenbrier to enhance their facilities in order fo compete with neighboring
states. The funds will now come from the Lottery Commission’s proceeds unless it's
changed in the House.

SB 242 is up for passage in Senate today and will give additional 5% coal severance
revenue to producing counties. ‘

More fo come....after today a bill must have passed its house of origin to be “alive.” My
second favorite day of the session!
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Jefferson County

Jefferson County Public Service District
Regular Board Meeting
February 7, 2011

The monthly meeting of the Jefferson County Public Service District was held at 7:00PM on Monday,
February 7, 2041 in the meeting room at the Districts office in Keameysville. Those In attendance inciuded:
Chairman, Joe Hankins; Secrefary, Jim Cumming; Treasurer, Peter Appignani, General Manager, Susanne
Lawton: Administrative Assistant, Ashley Stottlemyer; District Legal Counsel, Jim Kelsh, and Commission
Liaison to the Public Service District, Commissioner Lyn Widmyer.

Chairman Hankins called the meeting to order at 7:00PM.

Public Comments

Erich & Lorena Nathan, Norbome Glebe resident: Mr. Nathan questioned how the District determines the
sewar rates and whe he could make a complaint to about the high rates. Staff offered to go over his sewer
bill during office hours and informed him he could make a complaint to the Public Service Commissian.

Jacquelyn Milliron, Breckenridge resident and intervener in the District's Flowing Springs Wastewater
Treatment Plant Public Service Commission (PSC) case # 09-0347-PSD-PC-CN:  Ms. Milliron had
comments regarding the recent PSC order, specifically the #9 conciusion which requested the District to

show that the treatment plant is feasible notwithstanding the high clUstomer rates andtoprovidetpdated

——gata showing { mmmmmmm projections,tnediEn

340 Edmond Road, Suite A - Kearneysville,

household income, and discretionary incame data. Ms. Milliron would like the District to really evaluate its
customer base and what they can afford,

OLD BUSINESS

Review Minutes of January 4 Regular Board Meeting
The minutes of the January 4, 2011 regular Board meeting were approved as presented.
Action: Motion made by Mr. Cummins and seconded by bir. Appignani to accept the
January 4, 2011 minutes as presented. Unanimously approved.

Update on Flowing Springs Wastewater Treatment Plant Project

Mr. Kelsh stated the District had received an order from the Public Service Commission (PSC) requiring the
filing of additional testimony and an additional hearing which will be held on May 39, Ms. Lawton informed
the Board that the West Virginia Department of Environmental Protection extended the Districts funding
commitment for another six months, expiring July 14" Wir. Hanking was concerned with the timetine of the
expiration of the commitment and the date of the hearing.

Mr. Appignani suggested sending a copy of the letter that was sent to the County Commission regarding the
Chesapeake Bay costs fo the Development Authority. District staff will send a copy of the letier fo the
Development Authority.

Action: No action taken by the Board.

Update on the Under-billing of Job Corps
Ms. Lawton informed the Board that the Finance Manager had received a call from Job Corp and they will be
paying the District for a large part, if not all, of the billing error.

Action: No aciion taken by the Board.

NEW BUSINESES

Update on Clean Water Coalition on Lobbying Effort for Chesapeake Bay Funding
Mr. Kelsh updated the Board. Senate Bill 245 was introduced by Senator Snyder and others to create a new
grant fund poo! of up to $180 million to assist sewer utilities for nuirient upgrades and new facilities for

WYV 25430 - 304-725-4647 - Fax: 304-725-5976 - www.jcpsd.com
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Chesapeake Bay Compilance. Mr. Kelsh stated an identical bill was introduced in the House, House Bill
9844. The District is working with the coalition to get language in the bills regarding early compliers being
eligible for the grant funding. Last month the District sent the Clean Water Coalition 2 contribution check for
$2300, but the cost to join the coalition was based on spliting the costs of $25,000 between 6 utilities so the
District owes an additional payment. The Board would like make the additional contribution payment for
up.to $4500.
Agtion: Motion made by Mr. Cummins and seconded by Mr. Appignani to authorize the
additienal payment to Steptoe & Johnson for the Clean Water Coalition of up
to $4500, Unanimously approved.

Consider Additional Payment to Clean Water Coalition for Lobhbvina for the Chesapeake Bay Legisiation
This item was discussed in the above agenda item.
Action: No action taken by the Board.

Update on Countywide Utility Coalition

Ms. Lawton updated the Board on the Countywide Utility Coalition mesting held on January 20", The group
discussed the roundtable meeting the Jefferson County Commission recently had regarding sewer and water
utility consolidation. The Utility Coalition created a list of criteria for a countywide study on consolidation of
water and sewer utilities. Mr. Kelsh stated he has received all the comments from the utitities present at the
meeting and was going fo draft a letter to the County explaining the criteria for a study and the possibility of
getting on the County Commission agenda.

Action: No action taken by the Board.

Discussion on the Alternate Main Line CXEension Anreementwith-B-C—Partnersfor Bffeckﬂnridqn East

Thic itars wme behind bl russed mnath
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Action: Motion made by WMr. Cumiins and seconded by Mr. Appignani to table this
agenda item until next month. Unanimously approved.

Discussion of the Jefferson County Commission Water Advisory Committee and Role of the District

in a letter to the County Commission, Ms. Lawion expressed her concems regarding the purpose and
functions of the group. She has been a member of the Water Advisory Committes (WAC) for the tast three
years and her term is currently up for reappoiniment. As a member of this group, Ms. Lawton did not
represent the Disirict, but as a professional in the water and wastewater business. Mr. Hankins stated that
he was a member of the group when it was created in 2002 and thought the original intent of the group was
very narrow focused and they were to make technical and scientific decisions when needed for the County
Commission. He informed the audience that the District has never asked or appointed any staff or Board
rnembers to the WAG,

Commissioner Lyn Widmyer informed the Board that the Commission is having a work session on this group
later in the manth o discuss the purpose and goals of the WAC. She stated that it is the County
Commissions fault if the commitiee got off track not the committee’s. Commissioner Widmyer would like the
group to stay active and keep on track with specific studies or projects.

Actiom No action taken by the Board.

Public Comment
The Board took public comments at this time.

Jacquelyn Milliron made a comment regarding the Countywide Coalition meeting. She stated the idea of
consolidation was a part of the “‘common ground” between the interveners of the Flowing Springs case at the
Public Service Commission and the District. Ms. Milliron thought cansolidation would be a greatidea to
broaden the customer base and share project costs.  She aiso guesticned the Alternate Mainline Extension
agreement with Breckenridge and if it was for the existing homes or the new infrastructure. Mr. Kelsh
responded by informing Ms. Milliron it was far the new infrastructure of Breckenridge East.

Discussion of any expenses over budget
There were no expenses over budget.
Action: No action taken by the Board.
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Approve Transfer of $1,987,88 from Sewer Security Deposit Account {o Sewer Operating for Securlty
Deposit Refunds
Actlon: Motion made by Mr. Appignani and seconded by Mr. Cumming to approve the
transfer of $1,987.88 from Sewer Security Deposit Accourt into Sewer
Operating Account for Security Deposit Refunds. Unanimously approved.

Approve Transfer of $64.30 from Glen Haven Security Deposit Account infe Glen Haven Cperaiing for
Security Deposit Refunds
Action: Motion made by Mr. Appignani and seconded by Mr. Cummins to approve the
transfer of $64.30 from Glen Haven Security Deposit Account into Glen Haven
Operating Account for Security Deposit Refunds. Unanimousty approved.

Dishursemants
Action: Niotion made by Mr. Appignati and seconded by Mr. Cummins to approve
disbursements for Cavaland water expenses in the amount of $1,028.87, Glen
Haven water expenses in the amount of $1,984.27. Unanimously approved.

Action: Motion made by Mr. Appignani and seconded by Mr. Cummins to approve
disbuisements for the Public Service District expenses in the amount of
$150,891.62. Unanimously approved.

General Managear's Report

rd on activities since fast month's meeting.
s Driswood Elementary Schoot — The District is ST trying 10 Glear up & few ssueswibthe powpums—

T ]

stationatthe-schook—The-Distristhas-notyet accepted-the-purmp-station-as Bigtrict-property-

« Farmers Market — Ms, Lawton met with the “focus group” for the market. They are currently trying to
find the best solution to get the proposed new Market finished before the spring. There is sfili a
question as to whether the County Health Department will aliow the Market to stay on its existing
septic system or connect to on public sewer.

Action: No action taken by the Board.

Correspondence

The Disfrict received a letter from Mr. Lee Snyder regarding the progress of the Public/Private Partnership for
a report he filed in accordance with the settlement of one of Jefferson Utilities cases at the Public Service
Commission. The District is waiting for the results of the fest wefis study being done by the County
Commission for the next steps regarding the partnership. The Board did not agree with everything in the
jetter from Mr. Snyder.

Action: No action taken by the Board at this time, but see below for action taken
after executive session.

Discuss Public Service Commission Staff Proposed Stormwater Rules

Discuss Public Service Commission Staff Proposed Decentralized Sewer Rules

Mr. Kalsh informed the Board that in August 2010, the Public Service Commission (PSC) had filled corrected
proposed stormwater rules which has since then been recommended by the PSC to put the proposed rules
out for public comment, but has issuad no orders yet. PSC staff also filed a petition with the PSG in August
2010 to investigate amending the PSC's Sewer Rules regarding utilities providing sewer service through
decentralized sewer systems. it has been recommended by the PSC to put these proposed rules out for
public comment, but no order has been issued yel. Mr. Kelsh informed the Board that the PSC currently has
an active rule making on the general Sewer Rules, which would be sirange to have 2 pending rute makings
out on the same set of rules.

He suggested the Board give him the authorization to send a letter to the PSC requesting them to post the
proposed stormwater rules for public comment. Mr. Kelsh also suggested the Board give him the authority to
file another letter with the PSC encouraging them 1o post the proposed decentralized rules for public
comment or consider these rules in conjunction with the other ongoing review of the Sewer Rules.
Action: Motion made by Mr. Cummins and seconded by Mr. Appignani to direct Mr.
Kelsh to draft two letters to the PSC; one letter to address the stormwater
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rules and one to address the decentralized sewer rules to request the PSC{o
expedite the two documents to be published for public comments.
Unanimously approved.

Discuss Proposed Mutual Assistance Agreement Between Utilities
Mr. Kelsh updated the Board. The WV WARN filed a petition with the Public Service Commissicn for
approval of a Water/Wastewater Agency Response Network Agreement which woltld require members 0
designate a person to request of commit assistance and willing personnel to assist other utilities in
emergencies. Ms. Kelsh stated the utility is reguired to reimburse responding members using & 45 day
period to pay invoices. Since the District cannot wait 45 days to pay employees, this could create a financial
strain on the District if the responding personne! work extensive pvertime hours for an emeargency.

Action: No action taken by the Board.

Action: Motion made by Mr. Cummins and seconded by Mr. Appignani to convene in
executive session for the purpose of discussing litigation and contract
negotiations. tUnanimously approved.

Action: Motion made by M. Appignani and seconded by Mr. Cummins to return to
public session. Unanimously approved.

Action: Motion made by Mr. Appignani and seconded by Mr. Cummins to direct Mr.
Kelsh to respond to the Jefferson Utilities letter indicating the District is

waiting for the status of the rrronTitair b
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letier. Unanimously approved.

Action: Motion made by Mr. Cummins and seconded by Mr. Appignani to approve the
scenario #2 presented by Ms. Lawton in regards to the status of the Finance
Manager. Unanimously approved.

Action: Motion made by Mr. Cummins and seconded by Mr. Appignani to adjourn.
Unanimously approved,

There being no further business at this time, the meeting was adjourned at 10:20PM

The next regular meeting is scheduled for March 1, 2011 at 7:00pm at 340 Edmond Road, Suite A at the
Districts office in Kearnaysville.

Respectfully Submitted,
es [0, Cummins
Secretary

Ol —

Pater L. Appignani
Treasurer



WEST VIRGINIA LOTTERY
First Benchmark

Charles Town
County / City Spiit
Fiscal Year 2011
‘harles Town
998 Met Terminal Revenue $ 45,603,174
enchmark Goal @ 2% % 512,063.48
2% OF TC T0 CHARLES HARPERS SHEPHERDS
DATE ADJ, NET JEFFERSON FIVE BOLIVAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 12.42% 34.56% 3.68% 356.08% 14.28%
3 days snding:
TG 713110 $ 11540268 | | § 11540258 | § - $ - § - 3 - $ - $ -
Week ending:
Q7A0M0 § 20573164 )% 20573164] % - $ - $ - 3 - ¥ - $ -
071710 3 161,386.76 2 161386751 % - § - g - § - $ - $ -
07124710 % 160,388.28 | | § 160,368.28 | $ - $ - 3 - E] - § - 3 -
07/3110 $ 167,602.08 % 157,802.08 | $ - $ - $ - $ - § - % -
0807110 $ 161617827 1% 1364049818 25,122.84 | § 3120271 % 8,582451 % 916,88 | $ 881309 |$ 3,580,065
nBM4H0 % 156,753.36 5 78,376.88 | & 78,376.66 | § 973438 [ 5 27.686.08 [ § 2860751 % 2749454 | § 11,200.03
08/21#10 $ 152,398.04 $ 76,190.02 | 3 76,198.02 | § 0,463.92 | % 26,33438 1 § 2,781.26 [ & 26,730.62 % 10,888.84
08/28/10 % 144,820.08 $ 72480031 8 72,460.03 | § 35085418 2604219 | § Z644.79 18 2541887 1% 10,354.54
D040 §  {5272568 |5 7636284 | § 7536284 1 % 9,484.26 | § 283010018 27672418 26,786.09 | $ 1091225
09H 440 $ 18503872 | % B2,960.35 | 820603615 1030479 |% 28,67421 1 % 302839 |8 2610585 1% 11,888.32
09/18/10 k] 135,277.66 $ 87,538.78 1 & 67,63878 | § BA00T4A | & 23,375.96 | § 7488821% 2372768618 9,665,58
082510 § 14087012 || % 7043506 | $ 70435061 8 874803 | % 2434235 | § 25708818 2470862 |3 10,0847
10/02410 § 142027721 % 71,013851 % 74,013.88 [ § §.849.921% 74,542.3% 1 § 2,592,001 | § 2491166815  10,147.88
10/09/10 T 13882300 |9 S35 5,314-50L % 863848 | § 23,954.06 | § 2,620,687 1 § 24314471 % 9,904.61
10416710 3 150,469.24 | 1 $ 75234621 % 7523482 | § 5,344,414 | B 26,001.08 | § 2TAB06 | B LSRN I IR LA R
IU!W b 058 710U b TORZ2U0.00 | & [LUY-A1en- 10 i oISy @ LWLtV I Z g b poimetels NV I AP L]
10/30/10 $ 13123008} & 6561504 | § 65815041 % 814939 | § 2267666 | § 73048518 23017751 % 9,376,389
1140610 $ 12287524 |% §1,337682| 8 61,33762] 8 7.816.13 | § 21,198.28 | § 223832 | % 2151724 1 % 876515
11113110 $ 129190565 | § 64,595.28 | & 64,695.26 | § 80227314 22324131 § 735773 1% 22660021 % 9,230.67
1172010 § 11202016 || % 56,010.08 | $ 56,010,081 % 595645 | $ 19,357.08 | % 2044371 % 1964834 | 8 8,003.84
1127410 $ 14234180} % 7117080 | & 71,170.80 | § 883843 |5 24,596.66 | § 259774 [ $ 24 088751% 1047032
12/0410 $ 108430161 % 53,215,081 $ 5321508 [ § 8609311 % 1839113 1% 1,642.35 1% 1866785 | ¢ 7,604.44
12114110 $ 93,888.00 i 48,4400 § 453,844,001 5 583044 | 16,223.85 | & 171346 | § 16,467.95 | & 8,708.30
12118110 3 54,153.52 | { & 4207676 1 § 42 076.76 | § 522503 | % 14,541.73 1 % 153580 | $ 14,760.531 % B.042.77
12/25/10 $ 100900581 |38 50,45028 t § 50,450.28 | § 826682 |% 17,433862 | $ 184144135 17,607,961 % 7,208.35
IRt Tl % 170,804.24 | | $ 5515212 | § 85,462.12 1% 1057589 | § 20 428.57 | § 310806 | % 20871.36 [ § 12,168.24
01/08M11 % 108802580 | % 5430130 | $ 54,301.30 | § 874422 % 18,766.53 1 § 4,882.00| % 48,048.89 1 § 7.759.66
0119511 $ 108011B0Y S5 5400590 | § 54,005.90 | $ B,707.53 | % 15,664.44 | § 1,971.2271 8% 18,94827 | § 7.717.44
a1fz2211 $ 121,849.48 $ 6092474 | & B0,924.74 1§ 756885 % 2105559 | § 2225751 % 29372401 3 8,708.16
o4/2ai1 § 95,073.88 $ 48,036,94 | $ 48,036,094 | % 508619 % 16,601.57 1 % 475335 1% 16,851.35 } $ B,864.48
02/05/11 5 121,5664.98 5 80, 777.44 } § BO77744 % 754856 | $ 24,004.68 { $ 2218388 2132072 | § 8,685,08
2121 $ 134,04368 | 1 % B87,471.684 | 8 8747184 | § 8,380,001 & 73,318.27 | § 248272 § 23869,12 | § 9,641.73
0291t & 444 037.08 § 72,018.54 1% 72,018.54 | $ 8244701 % 24883611 % 262868 | % 2525410 k% 30,281.45
02128/11 5 151,088.04 $ 755440218 75,544.02 | § 938257 | & 25,108.01 | & 2757381 % 26,500.84 | §  10,7¢5.24
Subtotal § 4760490021 ]% 2837,128767% 1825,085.27 | §__230,00284 | § 66530487 13 7020484 1% 575,312,165 | §  275,001.57
senchmark Goal @ 2% % §12,063.48
Remainder until 1% / 1% Spiit~ § -




WEST VIRGINIA LOTTERY
WEEKLY SETTLEMENT FOR CHARLES TOWN

Week Ending Date

To be Deposited on:

Week Ending
February 26, 2011

March 4, 2011

Amount Played 88,136,832.43
Amount Won 79,670,768.87
Amount Promo 280,633.00
MWAR Contribution 41,910.63
Adjusted Gross Terminal Revenue 8,743,520.03
Administrative Costs @ 4% 0.00
Excess Lottery Fund @ 4% 349,740.79
Het Terminal Revenue 8,393,779.24
Surcharge @ 10% 839,377.92
State Share Excess @& 58% 406,839.19
Track Share of Capital Reinvestment @ 42% 352,538,723
Track Share of Caplial Reinvestment @ 42% - $6% 338,437.1B
Tratk Share of Capital Reinvestment @ 42% - 4% 4,101,55
Adjusted Net Terminai Revenue T 5RaA0tst
Racetrack @ 46.50% I 42% 3,172,848.55
Lottery Fund @ 30% / 0% 0.00
Excess Lottery Fund @ 0%/ 41% 3,097,304.51
Race Track Purses @ 7% /1 14% 1 8% 604,352.10
Workers' Compensation Debt Reduction @ 7% 0.00
Employee Pension Fund @ 1%/ 5% 3777201
Greyhound Deveiopment @ 75% 56,668.01
Thoroughbred Development @ 75% 56,658.01
Racing Commission @ 1% 75,544.02
County/Municipality @ 2% 151,088.04

3% Funds:
Tourism Promotion Fund @ 1.3758% 103,873.02
Development Office Promotion Fund @ .375% 28,328.00
Research Challenge Fund @ 5% KYR Ay
Capito} Renovation and improvement Fund @ .6875% 51,936.51
2004 Capite] Complex Parking Garage Fund @ .0825% 4,721.50

1% Funds:
State Capitol Complex Parking Garage @ 1% 0.00
Cultural Facillties and Capito! Resources @ 6% 0.00
Capito) Dome and Capitol improvements @& .5% 1% 75,644.02
7.554.401.31
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A3/63/2011

@a: 64 34634612

CCAWY

From: Vivian Egrzons &
Date: 3312011 10:01:47 AW Ty %@%
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Subject: Py 2011 Bills of Goury Interast Sutviving Cross-Over Day
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Frors: \Vivien PREODS

Date; 212011 10:45.36 PM
To: CCAVV. (hlistsafy.wvu .ty

Subject: 2011 Bills of Couniy Interest Surviving Crose-Over Day

L foike,
Foliowing is the list

those that we oppose, please see Note column. Gl if you have questions 304-41 51608

Vivian

ActionBills - 2011 Regular Session
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of county interest bills that survived "eross-over day” | have noted those vills thet we sre supponing and
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\ W . .
Bil Title Sy Simiter Last Action Commities Reference MNotes
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Proposing
amendment © g3/03/11-Ta ERE 4~
SJRQ {None) Gongtitution STHAJRZY 1O i _EDITNOTE |DELETE
Bl s =]= designated The reading, Senate Referencs 2 - NOTE
Siiancad Majority Calendar Finance CCAWY suppoits
Local Levy and 2nd Reading
Bond Amendment
Proposing
amendmert to House Refevenca 1 -
Congtitution 0g/28/M1 - To tonstituticnal Revigion
SIR  (None) designatet! Repeal  SLHJE 28 House Houso Refarence Z - EDIT NQTE | DELETE
10 gno The Twa Constitutionat  Judiciary NOTE
Consacutive Term Revision senate Reference 1 - CCAWVY supporis
Limitation for i Commitiee Judiciary
Sheriffe
Amendment
; 03/03711 - Ta House Reference 1 -
MR (None Iﬁ‘;eioﬁ“t;‘?f:@ Lovy o SURE  House On2nd  Consiifutiona Govision  EDIT NOTE | DELETE
5 GOO ancli il vy SASma readng. House Reference 2 - NOTE
- Amendment Calendar Judiciary CTAWY supports
and Reading
Houso Reference 4 -
" - Juﬁiciaryﬁ
5898 ({None) Relating generally  SLHB 02428741 -0 Senate Refoerence § -
. B {o cettain county 2827 House Judiclary Government Organization Ag——————“—-"-'—‘—“ DANOTEFOR S
officlsls , in Committes sonate Reference 2 - =
Finance
House Reference 1 -
guthﬂgzing . o . .émi‘u;;i{ary%f ;
o1 (Nong) Lens fent o 0225M1-To snate Reforance 9 -
177 CIDIES Revenue House Judiciary Finance %m____“ NOTE FOR SR
- promulgate In Commities Senate Referonce 2- s
tegisiative rules Judicigry
House Reference 1 -
Relating to lsw- SA HB gef2ii-To Judiclary
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Econoimic
Opportunity
Development
District Act
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Mouse Judiciary Senafe Retarence 1 -
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. i Committee  udiciary -
House Reference 1 -
Finance ¢ .
Senste Relarence & -
gzAesit-To
House Finence E’.‘e"%" industry end
inCommitee  gonabs Reference2 -
Finarce
03/02/11 - To fggﬁg r?e%rence g~
;m}sa Ordered Senate Raference 3
Inroduced Financeé
House Reference 1 -
Financea
Senate Reference 1 -
02/28/11-Ta
House Finance qurgy, Industry and
tn Gommilte®  gapate Reference 2 -
Finance
. Senate Reference 1 -
Hoyge Ordered Senate Referen
fo :
introduced Finance
o To | onae SEIOMENCE 1-
gousa Ordered Senate Reference 2 -
Introduced Finance
House Reference 1 -
Finance
0223t -To Sanste Reference 1«
House Finanee  Economic Development
In Gomnittee Senate Reference 2 -
Finance
a2t - To ?S;?;gr?efereme 4.
:)ouse Ordered  gonate Reforence 2 -
introduced Finance
0RO -Toe &
anate Reference 1 -
E""“&e Ordered  ginance
introduced
House Reference 1 -
) paiitical Subdivisions
R T - Iu House Referance 2 -
House Poliical  Judiciary
Suhdivigions Sanate Reference 1-
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Sepate Reference 2-
Judiciary
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ADD ANOTE FOREB
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183

ADD A NOTE FOR SB
235

EDIT NOTE | DELETE
NOTE
CCAWNY supports

EOIT NOTE | DELETE
NOTE

CCAWY opposes this
will....it expands TIF
athority to Class I &1V
municipalities

EOIT NOTE | DELETE

LT

with this bilt

ADD ANOTE FOR SB
07

EDIT NOTE | DELETE
NOTE

COAVWV is oppused lo
gpasial tax reatment of
salvage value,

£DIT NOTE | DELETE
NOTE

CCAWY supporis as
long a& authority is
permissive

ADD A NOVE FOR 5B
410

ADD A NOTE FORSB
420
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Senate Reference 1 - . oELET
. 03/02/11 - To Energy, Indusiry and EDIT NOTE LETE
s (Mone) CreatingNetural  SAHG  House Ordered Nring v o i
424 EIEEA 3@71 %‘g’fﬂﬁ'ﬁ 042 to Senate Referance 2~ Some question on focal
niro introducad Judiciary regulatory guthority
House Reference 1-
. Judiciary
tncreasing fees House Refsrencs 2-
eharged oy clerk of 3 . EDIT NOTE | DELETE
SB  (Non®) gireult court for %—%ﬁ ?fm ?/1} To gganceR o 3 NOTE
438 [ w]n p ) 3127 ouse ler;iaw na_ta eference 1 - Foes 46 into Lounty
medical In Committes  Judiciacy es 4o n
professional liability senate Ref % general fund
ctions enate erenice 2 -
Financa
Sin&gsg Feference 1 -
udiciary
SE (None) Relaling to election S1HB 02/10111-To  House Reference 2-
@ Rw]= of magisirates by 2D51 House Judiciary  Finance AZ——»----—-—“) ANOTE FORSB
division in Committee Senate Refersrce 1 - =
Judiclery
Senate Reference 1 -
Creating Ma 0375/11 - Erorgy, Industry and  EDIT NOTE | BELETE
sp  (longl Gasend 30669 reading, Ty NDTE
" g Calen Elif Senate B - "NV is opposed to
Development Act 2nd Reading Finance spacial tax treatment,
House Reference 1 »
Judiclary
R iy SAHB pR5t -1 ?ause Reference 2-
SB {Nona) elating generany 11 -Ta inance
495 ECIDR to ust of slectronic 3658 House Judiciary Senate Refarance 1 - ‘:—‘%MTE FOR 5B
voting syslems in Commitiee Judicizry S
genate Reference 2 -
Finance
Relating to 51LHB House Reference 1 -
reguirements for 2024 030111 -To 2ovem ment Organization
5B (Nong) "ew facility projects SiHB House ouse Reference 2-
-5.'1.0; (n]=ln of public agancies 2401 Government Finance Ag____g‘_________,_.,g)g} NOTE FOR 58
and projects SAH QOrganization senate Reforence 1 - ===
receiving state 2887 in Commities Finance
fureds
Relating to . Senate Reference 1 -
sB {Nong} municipal 03/02/11 - T8 Fensions %%TI?N"Q—E | DELETE
i . House Ordered o Rafo 5 NOTE
5ea [y policementsand to enate Reforence 2- e des 1.25 miliion for
firemen’s pengion (ntroducsd Finance VFD
and relief funds
EDIT NOTE | DELETE
Creating workers' 0011 - % ’
compensation 03/02/11 - 10 . AWV SUpPONS.
5B  (None) ineurance subsidy S?%}?ﬁ House Ordered ?;w;iﬁfeﬁefarenca ' Creates program for
553 program for M8 o distributing state
voluntesr fire infraguced appropriated funda for
depariments VED workers' comp
premium iNCresses.
Changing SidiB
88 oney  beginning date for 2748 ae2ril - To Senate Reforence 1«
early vaiing, SLHE Houge Ordered  Judiciary ADD A NOTE FOR SB
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581 allowing Saturday 2856 to 581
garly voling Introeucad
[ a [n]n} elections and early 3038 to Judiciary 813
voting Infroduced
S;B_I Relating to post- gi’gfgé&j?eu Senate Referance T - ADD A NOTE FOR SH
§16 ampigyment 6 Finance &6
benefits generally Introduced
Houss Refererice 1 -
Reguiring the West Pofiticsl Subdivisions
virginia Enhahced 02071 - To Slaézsa Reference 2 -
HBE {None) 811 Council to Sengte udiciary
2013 EICIER propose Government Senate Reference 1 - %‘%%«M
Emergency Medical Organization Govemnment Orgarization =
Dispatch in Commiltee Genuts Roference 2 -
procedurss Judiciary
House Referefice 1 -
Education
, ) House Referarce 2 -
Relating 1o pubht 02/i7/11 -To 4
HB  (Mons) school support Senate Fnance @ erenced . ADDANOTEFOR HB
164 EFERET  eomputation of Education Eaucstion 2164
local ghare ir-Comemi co
Eingnce
House Referance 1 -
Providing for actual folitical Subdivisions
costs to be paid for a2es11-Ta House Reference 2 -
HE  (None) municipal audits Senate Finance ﬁtg)'“%"‘-’m | DELET
2008 EILIEE and regucing the Government Senate Refersnce 1 - o county funds
esp on audits for Organization Government Organizalion .. tued
Clags IV In Committee Senate Reference 2 - :
municipaiities Fingnce
House Reference 4 -
; Political é-‘:ubdivisions
pi/2e/17 - To House Reference 2 -
Changing the
He {None) . Senste Government Organization
25 BO0 e Government  Senate Reference t- %%%ﬂ-”w———ﬂﬂmﬁ FOR L8
Board Qrganization Government Organization =
r in Committee  $enate Reference 2-
Finance
Redefining the tenm House Refersnce 1 -
7 . a1/27/11 - To o
i Nong)  public recar " o it o Judiciary
3102 G Busedinthe Senate Judicialy  gynate Refarence 1 - g%—»—%iw EQR HE
Freedont of In Cammitiea dudiciary _—
Infprmation Act
House Reforence 1 -
" 02/28/11-T0 ”
HB Nong) Adding pddifions! Judiciaty
2464 3 requirements ko the E“ggﬁc‘;ﬁq“em Benete Reference 1 - wﬂm
Ethice Act CONCLITENGS Judiciary 2362
House Referenge i -
Judiciary
House Rofsrence 2 -
HE {Nongy Relating generally SASE o2 -To Finence
ip estates and 120 Senste Judiciary Senata Roferoncs 9 - ADD A MOTE FOR HB
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2551 trugte and their Judgiclery 2651,
=l administration In Commitiea Senate Reference & «
Finance
House Refarence 1 -
Auanorizing the Bolittea! Subdivisions
county commission 224041 - To House Reference -
HB (Nong) ©f Boone County w SASE House Govemor Judiciary
2686 FIFIE3 transfer ite e and 232 ozr2411 - Senete Reference 1 - gm—-‘ﬁ-“———-‘““'—‘gé% NOTE EOR HB
irnterests in fhe Jourmnal Government Organization =
Boone Memorial To Govermnor Sanate Reference 2 -
Hospital Judiciary
House Referanes 1 - g-«-————WENOT | DELETE
HB {None) qualifications of Senate House Haference 2 - members of
2708 EIEIER members of cartaln Government Juedicleey commissians at the
o county Organization Senate Referance 1 - county level (.6 civi
eommissions in Gommlttee Government Oroanization service com m‘iﬁm) Not
County Commigsioners
House Reference 1 -
Relating to the Penslons and Retirement
retirement plans 02122111 - To House Referance 2 -
_ up (Nong) sdministered by ihe SASE oanmte Finance ADD A NOTE FOR HE
2765 West Virginia 230 o Fonce-1
2765 QOE o olidated enn ne  PENSiONS 2/l
Public Retirement i ' Senats Refevency 2
Board Finance
EDIT NOTE | DELETE
NOTE
House Reference 1 - This bill increases the
Pensions and Retireniant  employer's contribution
Relating to a2/ - To House Reference 2 - cap from 10.5% fo 13%.
HB None)} Gontribution rate for 5h 5B Senate Finance This was the
2766 L0 the Deputy Sheriff 221 Pensions Sanate Referepce 1 - sompromise, rathar than
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Senate Reference 2 - cap and leaving
Finanos contribution level 4t the
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board. CCAVY suppors
cOompromise.
Providing a one-
time, nonbase § Q0241 -To Refe
HE {None) building, SA 5B Senale House Reference 1 -
2879 BPICIED supplemental 273 Communicated  Finanes QETDQA NOTE FOR HE
i aslary ingrease for to S
zll eligible state fntroduced
empioyees
Repesling an 02016111 - To ?uuse Reference 1 -
MEB nney  Quidated eiticle of  SA &8 e udiciary
So35 EJEIE] tlection code 487 Senale JudicalY  gunete Reference 1 - g‘g‘%“ NOTE FORHE
relating to voting I Comrnittes Judiciary Semsme
gystems
o201 -T EDI_;{E NOTE | DELETE
hanai ¢ -0 Heuse Reference 1 - NOTE
HB  (None) g@i%‘;%ﬁggsiﬁ;e SASE  Semate Judiciary COAWY supports
936 EITRIT efvotesina 284 (Government Slenate Refarence 1 - change. Makes primary
primary election Crganization Government Organization geme as peneral {(from
inCommittee  Senate Referance 2-  the Friday following a
Judlledery primary election o the
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Manday foliowing a
primary elaction)
Houge Referance 1 -
Clanyirg e Pangioas and Ratirement
compensation for onazt-To g;gﬁ:eaem““ z-
HB  iNosdl puposes of Benale ijaa ‘ ADD A NOTE EOR HB
2839 EIEBEY calculaling renuirett Pensions Pe?v:i:nse erence 1 ggag
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2053 con meirane 3 wEke Finesoe
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3075 n i ommuplicate
BICIER Jcte id to local W House Refetenve 2. 3078
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. House Referancs 1-
g’)g’z:ﬁ;ﬁﬁm?m“ on g3mi/it.To  Poitical Subdivisions
HE  [Hong) publicbarvice SASR  Sensle House Reforenice 2 - 200 A NOTE FOR HB
2119 EIEIEY  district construction 442 Govemment  Finance 31
gnd puchuse Organizalipn Senzts Aeference i -
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Providing 4 one~
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. House Referanca ¥ -
of thz Public 030217~ to s
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