AGENDA
JEFFERSON COUNTY COMMISSION
THURSDAY, MARCH 17, 2011
9:30 A.M.

County Commission Meeting Room
located at the Old Charles Town Library
200 E. Washington Street, Charles Town, WV

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

APPROVAL OF PURCHASE ORDERS

APPROVAL OF ACCOUNTS PAYABLE

PUBLIC COMMENT

PRESENTATIONS:

1. 1.0:00 a.m. Mayor Peggy Smith, City of Charles Town
- Request for Approval of Support and Resolution to piace a Bronze
Statue of Frank Buckles on the Jefferson County Courthouse lawn -
Discussion/Action

2. 10:15 a.m.  Dr. Joy Buck, Teresa Warnick, Denise Ryan
- Presentation of Mobilizing for Action through Planning and
Partnerships (MAPP) as a strategic approach to community health
improvement

3. 10:30 a.m. Break

4, 10:45 a.m. Meredith Wait and Catherine Irwin
- Presentation regarding $Q250, Shepherdstown, West Virginia

5. 14:00 a.m. Lynn Fields and Karen Olden, Probate Office
- Acceptance of the First and Final Accounting of the Estate of John

Rockenbaugh and closing of the estate - Discussion/Action

6. 11:15 a.m. Stephanie Grove, Assistant Prosecuting Attorney
- Legal Update
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7. 11:30 a.m. Jennifer Brockman, Director of Planning and Zoning Department
- Discussion and Scheduling of a Public Hearing for a Proposed
Amendment to the 2008 Subdivision and Land Development
regulations (as amended 201.0) - Discussion/Action
UNFINISHED BUSINESS:

8. Role of Counsel representing County Government when a conflict arises between
clients - (Executive Session §6-9A-4 possible) - Discussion/Action

9. Server replacement options - Discussion/Action

NEW BUSINESS:

10. Legislative Update

11, Introduction of County Commission Policy to require public improvement projects be
in the approved and adopted Capital improvement Plan prior to funding (LW) -

Discussion/Action

12.  Appointment of a Jefferson County Representative to the inter-governmental
committee to investigate options to acquire for Happy Retreat - Discussion/Action

13.  Approval of Appointment to the Community Criminal Justice Board -
Discussion/Action

COUNTY ADMINISTRATOR REPORTS
COUNTY COMMISSION REPORTS

14.  12:15 p.m.-1:15 p.m. LUNCH BREAK

- - - AFTERNOON SESSION - - -

15. 4:30 p.m. Budget Discussion
- Ralph Lorenzetti, Prosecuting Attorney

16. 2:00 p.m. Budget Discussion
- Sheriff Bobby Shirley -

i7. 2:30 p.m. Budget Discussion
- Jennifer Maghan, County Clerk

18.  3:00 p.m. ADJOURN
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CORRESPONDENCE:

Received from Harpers Ferry National Park the “Community Bulletin,” March 2011..
Registration for State Auditor's 2011 Local Government Regional P-Card Workshops.
Newsletter received from WVACO, “The County Legislative Line,” for Friday, March 4, 2011,

Newsletter received from WVACO, “The County Legislative Line,” for Wednesday, March 9,
2011.

Copy of letter received from Senator Manchin's Office regarding Kelly Daniel proposed
water rate increase in response to her informal complaint to Shelley Moore Capito.

Weekly settlement reports for the Charles Town Races received from the West Virginia
Lottery.

Email received from Al Cobb of Panel Wright regarding energy efficient structures.
West Virginia Ethics Reporter received - February, 2011.

Legislative Update received via fax on 3/10/11 from the County Commissioners’
Association of West Virginia.

Emailed resignation received of John L. Matthews from the Jefferson County Emergency
Services Agency.

ANNOUNCEMENTS:

Notice of Public Hearing to be held on Wednesday, March 23, 2011 at 10:00 a.m.
regarding the Estate of Mildred Olga Valentine, deceased.

Notice of Public Hearing to be held on Wednesday, March 23, 2011 at 1:30 p.m. regarding
the Fiscal Year 2012 Budget.

Notice of Public Hearing to be held on Thursday, March 24, 2011 at 11:00 a.m. regarding
the Estate of Sallie Shepherd Spaulding, Deceased.
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Appointments to be made to the Jefferson County Planning Commission on March 31,
2011.

Appointments to be made to the Jefferson County Development Authority on March 31,
2041.

RECESS

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.
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AGENDA REQUEST FORM

Name: Peggy Smith, Mayor

Department or Entity: City of Charles Town

Estimation of amount of time needed for appointment:

Date Requested — 1* Choice: March 17, 2011

Date Requested — 2" Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Resolution

Please provide the County Commission with a description of your request or presentation, including any
background information: Approval of Support and Resolution to place a Bronze Statue of Frank Buckles
on the County Courthouse lawn

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:



RESCGLUTION IN HONOR AND RECOGNITION OF
FRANK WOODRUFF BUCKLES AS HOMETOWN HERO AND
AS REPRESENTATIVE OF ALL VETERANS OF WORLD WAR 1

WHEREAS, Frank Woodruff Buckles, dubbed “Pershing’s Last Patriot,” was recognized by the
United States Veterans® Administration as America’s last link to WWI; and

WHEREAS |, Frank Woodruff Buckles was a permanent resident and an active and involved
citizen of Charles Town and Jefferson County during his lifetime until his passing in February, 2011, at
the age of 110 years; and

WHERFEAS , the elected officials of Jefferson County wish to publicly honor Mr. Buckles for
his patriotism as well as for his representation of the 5 million Americans who unselfishly served our
Nation in uniform during World War I, and,

WHEREAS, the aforementioned officials wish to erect a memorial statue of Frank Woodrufl’
Buckles so as to forever remember and honor Mr. Buckles and all of the soldiers who fought in the “war
to end all wars;” and

WHEREAS, the Jefferson County Commissioners have authorized a property grant for the
Jefferson County Courthouse to allow a memorial statue to be erected in front of the Courthouse; and

WHEREAS, Survivor Quest, under the direction of Mr. Buckles’ daughter Susannah Buckles
Flanagan, and biographer and family spokesperson David DeJonge, have commissioned international
master sculptor Gregory Marra to create and construct a bronze statue to be placed at the front of the
Jefferson County Courthouse;

WHEREAS, Susannah Buckles Flanagan and David DeJonge shall be responsible for raising
the money for the cost of the statue by utilizing private donations, events and other means available to
them; and

WHEREAS, Mayor Peggy Smith of the City of Charles Town is proud to honer Frank
Woodruff Buckles and all World War [ veterans by offering this Resolution to erect a statue whereby
visitors to Charles Town will be able to visualize and appreciate the true grit and patriotism of our
military men and women who fought so valiantly to preserve our country’s freedom.

NOW, THEREFORE, BE IT RESOLVED, that Frank Woodruff Buckles and all of the
veterans of World War 1 shall receive their proper recognition by the passage of this Resolution and the
erection of a memorial statue at the Jefferson County Courthouse, Charles Town, West Virginia, and

BE IT FURTHER RESOLVED, that Susannah Buckles Flanagan, Mr. David Delonge, Mr.
Gregory Marra and Mayor Peggy Smith shall receive a signed copy of this Resolution made official by
the County Seal affixed thereon.

BY ORDER OF THE JEFFERSON COUNTY COMMISSION:

PATRICIA A. NOLAND, PRESIDENT
JEFFERSON COUNTY COMMISSION
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AGENDA REQUEST FORM

Name: Dr. Joy Buck, Teresa Warnick, Denise Ryan

Department or Entity: West Virginia University East Health Sciences Center, Family Resource Network,
Berkeley County Mealth Department

Estimation of amount of time needed for appointment: 35 minutes

Date Requested — 1*' Choice: March 17

Date Requested — 2™ Choice: March 24

If a specific date is needed, please provide reason for specific date:

Subject: Mobilizing for Action through Planning and Partnerships initial report. We plan to present the
following information:

What residents of Jefferson County report as their vision of the elements needed to make Jefferson
County a healthier place to live, work and play, and

what will be forthcoming from the Core Group in the future, including the results of their county wide
survey on health care issues and concerns and a plan for improving the health of Jefferson County
residents.

Please provide the County Commission with a description of your request or presentation, including
any background information:

Mobilizing for Action through Planning and Partnerships (MAPP) is a sirategic approach to community
health improvement, This tool helps communities improve health and quality of life through community-
wide strategic planning. Using MAPP, communities seek to achieve optimal health by identifying and
using their resources wisely, taking into account their unique circumstances and needs, and forming
effective partnerships for strategic action.

The vision for implementing MAPP is: "Communities achieving improved health and quality of life by
mobilizing partnerships and taking strategic action.”

The Goals of MAPP

s Create a healthy community and a better quality of life.

o Increase the visibility of public health within the community.

s Anticipate and manage change.

« Create a stronger public health infrastructure.

e Engage the community and create community ownership for public health issues.




The Elements of MAPP

1) MAPP engages the community in creating a vision of a healthy county-We have engaged over 600
county residents in creating a vision of a healthy Berkeley, Jefferson or Morgan County.

2} MAPP brings four assessments together to drive the development of a community strategic plon-

e  Community Themes and Strengths Assessment identifies themes that interest the
community and emphasizes community assets.

e The Local Public Health Assessment measures the capacity of the local public health
system to conduct essential public health services.

e The Community Health Status Assessment analyzes data about health status, quality of
life and risk factors in the community

e  The Forces of Change Assessment identifies forces that are occurring or will occur that
will affect the community or the local public health system.

MAPP Sponsors and Supporters

West Virginia University Health Sciences Center Berkeley County Chamber of
Commerce

West Virginia University Hospitals East Eastern Panhandle Free Clinic

West Virginia University School of Nursing Panhandle Home Health

Berkeley County Health Department Starting Points

United Way of the Eastern Panhandle Medical Reserve Corps

Shenandoah Valley Medical System Family Resource Network

Health and Human Services Collaborative Department of Health and Human Services

War Memorial Hospital Morgan County Partnership

Morgan County Health Department Berkeley County Senior Center

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): The MAPP Core Group would like the Jefferson County Commission to agree
to take into consideration the final MAPP results and recommendations in their plans for the future.

Attachments:
MAPP 1 pager
MAPP fact sheet



Natipnal Aysociation of County & Gy Heaith Offieaals

The National Copnection for Local Public Heolth

[ FACT SHEET]
February 2008

Improving Health Requires Partners

Public health Is “what we as a society do collectively to assure
the conditions in which people can be healthy.”’ Health is more
than the absence of illness; rather, health is a “dynamic state of
complete physical, mental, spiritual, and social well-being.”? In
ensuring the public’s health, collective action involves a variety
of community organizations, agencies, groups, and individu-
als. in order to create the conditions in which people can be
healthy, communities must coliectively address social, economic,
environmental, and biclogical factors.? Therefore, ensuring the

public’s health is not just the responsibility of healthcare provid-

ers and public health officials. Improving the public’s health
recjuires the expertise of all those who live and wark in the com-
munity.

No single entity provides public health services in a community,
and all entities make important contributions to the local public
health system. The following are examples of how communities
protect the public’s health:

s Police, fire, and emergency departments prevent and
respond to emergencies that threaten personal safety,

e Teachers, school nurses, and parents protect the health and
safety of children.

e (ity planners, transportation authorities, neighborhood
associations, and businesses provide access to services that
promote and support healthy lifestyles, such as safe parks
and recreational facilities, bus routes to healthcare
providers, and vendors that sell nutritious foods.

«  The judicial and penal systerns identify potentiat risk factors
and health trends, such as increases in drug use, domestic
abuse, and personal injury.

*  Community groups such as churches, homeowners’
associations, and civic organizations provide insight into the
quality of health and services in a community.

MAPP, which stands for Mobilizing for Action through Planning
and Partnerships, provides the framework for convening the
variety of organizations, groups, and individuals that comprise
the local public health system in order to create and implement
a community health improvement plan. Through the MAPP pro-
cess, communities can create and implement a weli-coordinated
plan that uses resources efficiency and effectively. Resulting
community plans do not focus on one agency or public health
challenge; rather, MAPP health improvement plans provide
long-term strategies that address the muttiple factors that affect
health in a community. Community involvement throughout
the creation and the implementation of a health improvement
plan results in creative solutions to public health problems,
Moreover, continuous comimiinity involvement leads to commu-
nity ewnership of the process. Community ownership, in turn,
increases the credibility and sustainability of health improve-
ment efforts,




What is MAPP?

MAPP is a community-wide strategic planning framework for
improving public health. MAPP helps communities prioritize
their pubiic health issues, identify resources for addressing them,
and implement strategies relevant to their unigue community
contexts.

MAPP will help communities use broad-based partnerships,
perfarmance improvement, and strategic planning in public
health practice. This approach leads Lo the follawing:

¢ measurable improvements in the community’s heaith and
guality of life;

* increased visibility of public health within the community;

e community advocates for public health and the local public
health system;

e ability to anticipate and manage change effectively; and

e stronger public health infrastructure, partnerships, and
leadership.

BENEFITS FOR SYSTEM PARTNERS

Participation in a MAPP process results in the following benefits
for community partners:

¢ increased recognition within the community and among
peers;

e access to accurate and current data—partners camment
that access to data collected through a MAPP process is the
number one benefit of participation;

¢ improved focus on priorities;
¢ reduction in the duplication of services within a community;
e increased collaboration on projects and activities; and

e increase in financial resources—data have been used to
acquire grant and government funding.

BACKGROUND

From 1997 through 2001, the National Association of County
and City Health Officials (NACCHQ), in collaboration with the
Centers for Disease Contral and Prevention (CDC}, developed
MAPP. Prior tc MAPP's inception, public health practitioners did
not have structured guidance on creating and implementing
communily-based strategic plans. In response, NACCHO and
CDC created a process based on substantive input from public
health practitioners and public health research and theory. As

a result, MAPP is a process that is both theoretically sound and
relevant to public health practice.’
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MAPP’'S PROCESS

The MAPP process has six phases, The figure below shows the
six phases in a linear fashion down the middie of the graphic,
Four arrows surround the linear process to illustrate that the four
MAPP assessments inform the entire MAPP process.
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Phase 1:

Organize for Success and Partnership Development are part
of the planning phase. This phase identifies who should be
invelved in the process and how the parinership will approach
and organize the process,

Phase 2:

The Visioning phase is a collaborative and creative approach
that leads to a shared community visicn and cormmaon values.

Phase 3

The Four Assessments inform the entire MAPP process. The
assessment phase provides a comprehensive picture of a com-
munily in its current state using both gualitative and quantita-
tive methods. The use of four different assessments is a unigue
feature of MAPP, Most planning processes Jook only at quantita-
tive statistics and anecdotal data. MAPP provides tools to help
communities analyze health issues through multiple lenses.

*  The Community Themes and Strengths Assessment
provides gualitative information on how communities per-
ceive their health and quality of life concerns as well as their
knowledge of community resources and assets.

¢ The Local Public Health System Assessment is completed
using the local instrument of the National Public Health
Performance Standards Program (NPHPSP). The NPHPSP
instrument measures how well public health system
partners collabarate to provide public health services based
on a nationatly recognized set of performance standards.

¢  The Community Health Status Assessment provides quan-
titative data on a broad array of health indicators, including
quality of life, behavioral risk factors, and other measures
that reflect a broad definition of health.

s The Forces of Change Assessment provides an analysis of
the positive and negative external forces that impact the
promotion: and protection of the public’s health.

Phase 4:

ldentify Strategic Issues uses the information gathered from
the four assessments to determine the strategic issues a commu-
nity must address in order o reach its vision.

Phase 5:

The Formulate Goals and Strategles phase involves specifying
goals for each of the strategic issues identified in the previous
phase. Many communities create a community health improve-
ment plan at the end of this phase.

Phase 6:

The Action Cycle includes planning, implementation, and
evaluation of a community’s strategic plan.
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FOR MORE INFORMATION, PLEASE CONTACT:

Heidi Deutsch, MA, MSDM
MAPP Program Manager
National Association of County & City Health Officials
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F (202) 783 1583

hdeutsch@naccho.org

www,naccho.org/MAPP
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MAPP — Mobilizing for Action through Planning and Partnerships
What is MAPP?

Mobilizing for Action through Planning and Partnerships (MAPP}) is a strategic approach to community
health improvement. This tool helps communities improve health and quality of life through
community-wide strategic planning. Using MAPP, communities seek to achieve optimal health by
identifying and using their resources wisely, taking into account their unique circumstances and needs,
and forming effective partnerships for strategic action.

The vision for implementing MAP? is: "Communities achieving improved health and quality of life by
mobilizing partnerships and taking strategic action.”

The Goals of MAPP

« Create a healthy community and a better quality of life.

+ Increase the visibility of public health within the community.

e Anticipate and manage change.

o Create a stronger public health infrastructure.

e [Engage the community and create community ownership for public health issues.

The Elements of MAPP

1) MAPP engages the community in creating g vision of a healthy county-We have engaged over 600
county residents in creating a vision of a healthy Berkeley, Jefferson or Morgan County.

2) MAPP brings four assessments together to drive the development of a community strategic plan-

e  Community Themes and Strengths Assessment identifies themes that interest the
community and emphasizes community assets.

e The Local Public Health Assessment measures the capacity of the local public health
system to conduct essential public health services.

e The Community Health Status Assessment analyzes data about health status, quality of
life and risk factors in the community

o The Forces of Change Assessment identifies forces that are occurring or will occur that
will affect the community or the local public health system.

MAPP Sponsors and Supporters

West Virpinia University Health Sciences Center  Berkeley County Chamber of Commerce

West Virginia University Hospitals East Eastern Panhandle Free Clinic

West Virginia University School of Nursing Panhandle Home Health

Berkeley County Health Department Starting Points

United Way of the Eastern Panhandle Medical Reserve Corps

Shenandoah Valley Medical System Family Resource Network

Health and Human Services Collaborative Department of Health and Human Services
War Memorial Hospital Morgan County Partnership

Morgan County Health Department Berkeley County Senior Center
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AGENDA REQUEST FORM

Name: Meredith Wait and Catherine lrwin

Department or Entity: SQ250, Shepherdstown, WV

Estimation of amount of time needed for appointment: 7 minutes

Date Requested — 1*' Choice: March 10th

Date Requested - 2™ Choice: March 17th

If a specific date is needed, please provide reason for specific date:

We are interested in discussing possible funding for the project and so would like to make the
presentation before the County budget has been completed.

Subject:

We would like to make a presentation about plans to remember, celebrate and henor the town on its
250™ Anniversary, which will be in 2012,

Please provide the County Commissicn with a description of your request or presentation, including any
background information:

We would like to make a presentation giving an outline of the goals of SQ250, the individuals and
committees working on the project, a timeline and a request that the County Commission consider
support of the project. The Shepherdstown Mayor and Council have appointed a committee to plan and
implement a variety of activities including a kick-off during Christmas in Shepherdstown in November
2011, events each month sponsored by local organizations and a culminating event in December 2012.
Plans also include making a legacy gift to the town. Our presentation will include information regarding
how the plans will have a positive impact on economic development in Jefferson County.

Recommended mation (Please type out the warding of the mation that you would like the Commission
to approve):

The Jefferson County applauds the efforts of Shepherdstown to celebrate its 250" Anniversary and will

support the efforts by participating in activities and will consider making a grant to support the town in
their efforts.
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AGENDA REQUEST FORM

Name: Lynn Fields or Karen Olden

Department or Entity: County Clerk’s Office-Probate

Estimation of amount of time needed for appointment: 10 — 15 minutes

Date Requested — 1* Choice: March 10", 2011

Date Requested — 2™ Chdice: March 17%, 2D

If a specific date is needed, please provide reason for specific date:

Subject: Acceptance of the First and Final Accounting of the estate of John Rockenbaugh, and closing
the estate.

Please provide the County Commissian with a description of your request or presentation, including any
background information: On Februar '3', 011 the county commission heard testimony from lvan
Rockenbaugh, beneficiary of the estate of John Rockenbaugh, regarding his argument that the
will/estate was wrongfully probated in Jefferson County. At that time, Dennis Barron, executor of the
estate, was prepared to submit the accounting for approval and the request the estate ordered
closed, but lvan Rockenbaugh had objections to the accounting. Ivan Rockenbaugh has withdrawn his
objections to the accounting, and Frank Hill, fiduciary commissioner, on the estate has approved the
accounting and returned it to our office to put before the commission for closing.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): The probate office recemmends the accounting be approved, and the estate ke closed.

Attachments:
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D, Frang Hivy, I11
ATTORNEY AT LAW
POST OFPICE BOX A
SHEPHERDSTOWN, WEST VIRGINIA 25443
D, Frane HiLL, TIT {wv & pD BAR)

136 B, GERMAN STREET
THE PHARMAGY BUILDING
(304) 876-5333
Fax (304) 876-9335

FACSIMILE COVER PAGE

DATE:. Febzruary 10, 2011

ATTENTION: Repry W. Morrow, Jx. (via fax 304-725-5056)
. Stephen V. Groh, Assistant Prosecuting Attorney
{via fax 304-T728-3353)
Jefferson County Probate O0ffice
(via fax 304-728-1937}
Amanda L. Lewis {via fax 304-264-0551)

RE : Estata of John R; Rockenbaugh
NUMBEER OF PAGES (including cover page): 12
Dear ones and all:

In accordance with my fax to you earlier teodey, I have sent
with this fax a complete copy of my Report Of Fidueciary
Commissioner, tha first page of which is my transwmittal letter to
the County Clerk’s office. _

Upon submission to and approval by the County Commission, I
bheliave the settlement of this Egtate will be concluded.

I thank each of you £for your coopsration.

Since T

D, Frank Hill, IIX
Fiduciary Commissioner

THE INFORMATION CONTAINED IN THIS FAX I8 INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREHY NOTIFIED THAT ARY DISTRIBUTION OF THIS COMMUNICATION I8
STRICTLY BROMIBITED. IF YOU HAVE RECEIVED THIS FAX IN ERROR, PLEASE IMMEDTATELY
ROTIFY US BY TELEPHONE AT (304) 876-9333% AND RETURN THE CRIGIMAL MESSAGE TO

P. 0. BOX A, SHEPHERDSTOWN, WV 25443 VIA U, 8, POSTAL SERVICE. RECEIPT BY ANYONE

OTHER THAN THE INTENDED RECIPIENT IS NOT A WAIVER OF ANY ATTORNREY-CLIENT OR WORK-~
PRODUCT PRIVILEGE.
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D Framx HIiLL, IO
ATTORNEY AT Law
PosT OrFFICE Box A
SHEPHERDSTOWN, WEST VIRGINIA 25443

D. FRANK MILL,IE (wy & MD BAR) 136 E, GERMAN STREEY
THE PHARMACY BUILDING
{304} B76-9333

February 10, 2011
Clerk of the County Commission
P.QO. Box 208

Charles Town, WV 25414

Attn: Probate Office: Karen/iynn

Re: Estata of John R. Rockenbaugh, deceased

Dear Ladies:

In connection with the above-captiomed Estate, I have
enclosed my Report Of Fiduciary Commissioner, togethexr with the
several documents referenced therein which I am submitting to
the Commission with my recommendation for approval.

I bhave also enclosed my check payable to your office in the
amount of $16.00 in payment of the recording fee.

Pleasa contact me should you have any questions.

, ITI
Fiduciary Commissioner

Enclosures as stated

ce: Henry W. Morzrow, Jr. {(via fax 304-725-5056)
Stephen V. Groh, Assistant Prosecuting Attorney
{via fax 304-728-3353)
Amanda L. Lewies (via fax 304-264-0551)
(w/copy of complete Report to each)
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REPORT OF FIDUCIARY COMMISSIONER

Ta: The County Commission of Jefferson County, West Virginia,
and its Clerk, the Honorable Jennifer §. Maghan

Re: The Estate of John R. Rockenbaugh, dsceased

BE TT ENOWH THAT Dennis L. Barror, as Executor of the
Estates of John R. Rockenbaugh, decsased, did exhibit befoze the
vndersigned Fiduciary Commissioner the attached First And Final
Becounting in aecordance with the law, and that said First And
Final Accounting is asked to be read as part ef thiz Report.

That the undersigned Fiduciary Commissioner caused to ba
published in The Spirit of Jefferson-Advocate, & newspapar of
general circulation within Jefferson County, West Virginia,
notice of the filing with the undarsigned Fiduciary Commissioner
of the First And Final Accounting of Dennis L. Barromn, Executer
of the Estate of John R. Rockenbeugh, deceased, on January 5,
2011, and en January 12, 2011. Hencs, the underzigned Fiduciary
Commizsioner respectfully submits the attached Firxst And Final
Accounting for consideration by this Honorable County
Commisgion.

The undezsigned Fiduciary Commissioner attests that he has
mailed a copy ©f his preliminary Report accompanied by the First
EBnd Final Aceounting to the following interssted parties:

Mr. Ivan Rockenbaugh Mz. Adrian Rockenbaugh

89 Gemini Court : 22 Timber Ridga Road
Martinsburg, WV 25404 Barkeley Springs, WV 25411
Ma. Amanda Jean Fosney Ms. Lauzen Rockenbaugh

7¢ Camden Couxzt 1126 Auvdubon Road
Martinshuryg, WV 25403 Hedgesvilla, WV 25427

Christ Refarmed Chuzch
P.O. Box 2126
Shepherdstown, WV 25443

by United States first oclass mail, postage prepaid and securely
affixed, on the 3™ dey of Janvary, 2011.

On Januaxry 12, 2011, the aforementioned letter sent to
ARdrian Rockenbaugh at the addrzess shown above was returned to
the undersigned by the United States Postal Service with a label
stating “Unzble to Forward”. On the same date the undersigned
resent the aforementioned documents te Adrian Rockenbaugh using
the address of 8% Gemini Court, Martimsburg, WV 25404 which, as
of this date has not been returned.

On Januery 31, 2011, the undersigned received by hand
delivery from Ivan Rockenbaugh a decument entitled “Objections
To Report Of Fiduneiary Commiggion And Accounting OFf Dennis
Barron” dated January 29, 2011, indicating that it was submitted
by Ivan Rockenbaugh, Bdrisn Rockenbaugh and Lauren Rockenbaugh
although no 2ignatures appeared thereon, a copy of which,
congisting of three {3) pageas, is provided with this Report.
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On February 10, 2011, ths undersigned received by hand
delivery from Ivan Rockenbaugh a lettexr dated Februwary 10, 2011,
stating that the cbjections to the aforementioned First And
Final Accounting have been withdrawn, said letter being signed
by Ivan Rockenbaugh, Adrian Rockenbaugh and lLauren Rockenbaugh,
a copy of which is provided with this Report.

Based upon the aferegeing, your Fiduciary Commisgionar
zecommends, and does hareby move, that the Jefferson County
Commizsion approve the attached First And Final Rocounting.

Respectfully submitted thisz [ é?ffg:;

of Februezry, 2011, by:

’ W A

J Frank Bill, TIIX

Fidueiary Commissioner for Jefferson
County, Weat Virginia

This Report of Fiduciary Commissioner and the First And
Final Accounting of Dennis L. Barron, Executor of the Estate of
John R. Rockenbaugh, deceased, attached thereto, together with
the aforementioned Objections and the aforementicned letter
serving to withdraw the same was this day of February,
2011, presented to the Commission for review and consideration,
snd it appearing to the Commission that this Estate was refarcad
te said Fiduciary Commissioner, that said Report after its
completion remained in his office for at least ten (10} days for
axceptions and that such exceptions asz statad above have been
withdrawn, the sald report of settlement is EXAMENED, RPPROVED,
CONFIRMED and ORDERED xecorded.

President of the County Commissiocn of
Jefferson County, West Virginia
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ESTATE OF JOH&! R ROCKENBAUGH
FIRST & FINAL ACCOUNTING
" DENNIS L., BARRON, EXECUTOR
'FOR THE PERIOD ENDING MARCH 31, 2011

RECEIPTS PER APPRAISAL ~ o
Fusnishings, guns, and personal property , $4,240.25
Miscellaneous personal property 2,000.00
426 shares E.I. du Pont de Nemous & Co : 16,149.68
Jefferson Security Bank Super NOW Account ' 12.005.08
Jofferson Security Bank CD #31568 - 380,000.00
Accrued Interest ' 85,08
E.l. du Pont de Nemous & Co. Final Retiremeant - 866.19
Social Security Refund : : - 1,080.00
Senior Care Operetion Holding LLC Refund - '
Elmerofi of Martinsburg - ) 2,819.50
Mid Town Auction - check replacement : j24.20 .
Total Receipts Per Appraisal - ' $429,179.93 $428,176883
Adjusted Recsaipts Per Appralsal
7/11/10 Sels of E.l. du Pont de Nemous .
- &Co. ‘ $ 15,381.38
Less: Appraised value ™ - ) _ -16140,86 :
‘ : o $ (768.28) - -768.28
Adjusied Receipts _ ‘ ' $428,41185
INCOME
Interest - Jeffarson Security Bank Super Now
57312010 - S %042
6/3/2010 . ' 0.i18 -
7/5/2010 CQ2s

| o - 5085 §  0.86
Interest - Jeffarson Security Bank CD #31568 '

4/30/2010 . § 83788
8/1/2010 ' 650.15
7172010 B 637.88

7130/2016° a 859.15

812010 _ . 347.79

101472010 . 336.58

117172010 - 34779

12/1/2010 ‘ 330.58
1/1/2011 Estimated : : 347.79
2/412011 Estimated . 347.78
31112011 Estimated o 314.14

S $ 497254
Less Accrued Interest - , -85.05

$ 488749  4,887.40
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" Dividend - E.1. du Port de Nemous

&/11/2010 N 174.68
TOTAL RECEIPTS . ‘ $433,474.65
DISBURSEMENTS
The Melvin T. Strider Co. - Funeral ' $ 931340
Ronald C. Grubb - Minisier , : 250.00
~ Mary Ann Morgan - Organist ‘ 200.00
Dennis L. Barron - Reimburse court cosis : 98.00
‘Eimwood Cematery - Opening & closing grave o 1,000.00
Verizon - Telephone _ .68
Herland Clarke - checks R . 12.85
Raleigh Street Podiatry . : 73.28
Phermacare Pharmeacy : _ S 387.16
Lambert Ambulance Service 55.27
Adjustment in check #101 j o 0.50
Hammaker Memorial - Grave marker N 1,457.50
Christain Caine Jewelers - Jewslry appraisal 577.70
Valley Gun - Appraisal ' ‘ : - §0,00
Jim Locke - Moving personal items to auction 180.00
Leroy Breeden - Moving personal items to auction . 120.00
_Dennis L. Barron - Reimburse for truck rental 118.61
Safutis Emerg Speciafist - Medical . ) 336.00
Jefferson Co. Clerk - Appraisement L L 11.00
. City of Martinsburg - Ambulance fee ' 65.68
Henry W. Morrow - Attomey S 85000 -
Dennis L. Barmon - Executor Fees . 17.875.40
Midway Self Storage 4/24/2010 § 98.00
' : ' 52572010 88.00
B8/28/2010 - - 99.00
7/28/2010  ©9.00
8/29/2010 96.00
@/28/2010 . 8998.00
10/24/2010 98.00
1+1/25/2010 99.00 -
12/26/2010 £9.00
1262772010 $6.00
12/2712010 88.00
' $ 1,088.00 1,088.00
J.G. Cochran Auctioneers - Cost to sell guns : . 362.00
J.G. Cochran Auctioneers - Cost ta seli personal items -486.08
D. Frank Hill, i) - Fiduciary Commissioner : 400.00
Julie DeHaven, CPA - 1040 2010 Tax Retum  Estimated ~ 250.00

Julls DeHaven, CPA - 1044 Preparation ~ Estimated 500.00
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. Total Disbulsemeﬁts ' ' . $36,003.08 -36,083.08
BALANCE AVAILABLE FOR DISTRIBUTION o .. $307,38156
DISTRIBUTIONS ' : '
ivan Rockenbaugh Asticle iV -B 1 . '$ .10,000.G0
Adrian Rockenbaugh Adicle [V -B 2 o . . 10,000.00
Amanda Jean Fotmney . Atticleiv-B 3 : 5,000.00
Lauren Rockenbaugh Ariicle IV -B 4 , 5,000.00
Christ Reformed Church Article 1V -C- '
Personal Property - § 2,000.00
Cash ' ‘ : 365381.56 ,
' : 367,981.56 367,381 56
. TOTAL DISTRIBUTIONS | $297,381.58

| hereby certify that the foregoing accounting is frue and accurate to
the best of my knowledge and belief.

Respectfuﬂy submitted thls 28th day of December 2010

%ﬂ%

Dennis L. Barron, Exscutor

¢ S ICAL SEAL SN B ol o
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IN ‘T‘HE GFFICE OF THE CLERK OF 'T'HE
COUNTY COMMISSION OF JEFFERSON COUN’W
WEST VIRGINIA

In Re: The Estate of . ‘
John R. Rockerbaugh _ .. deceased

.- Affidavit
State of West Virginia,
County of Jefferson, to-wif:

‘Dennis L. Barron ‘ . bemg duly SWOrRA,

| depases and says that nfflam‘ is the per'saml
' represenfufwe of the estate of the decedent mmed
above and that all claims against the estate, for' expcnsas ‘

| of admnmsfmﬂan taxes and deb'rs of fhe decedent have

A 2,

Personal Represenmfwe

been paid in full.

¢ NOTARY PUBLIE

. r_‘-. HTATE OF WEST VIRGI A

G T RUTH M. KNILL

S Imnslgg s C,l(JRm' BANK
SHEWFRI‘STOWH WY 26443

) Commisszon xpims O, 11, 2036

Clerk of County Commission of
Jefferson County, WV .

By_

Deputy

WV Code §44-2-1 B44-3-2
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ey,
hY
van Rockenbaugh
B9 Gamini CL
Martinsburg WV 25404
lanuary 29, 2011

OBIECTIONS TO REPORT
OF FIDUCIARY COMRSISSIONER

AND ACCCUNTING OF DENNIS BARRON

I. OBJECTION TO RECEIPTS PER APPRAISAL

1) Failure of appraisal to set forth with particularity the value of each item of personal
property; for each gun; for each item of “furnishings” and who conducted the appraisal for
each item — who purchased each item and purchase price.

2) Failure of appraisal to set forth with particularity the value of each item of “miscellaneous
personal property” and who conducted the appraisal — who purchased each item and
purchase price,

3} Why Mid Town Auction check “replaced”

4) Why was there an “adjusted” recelipt per appraisal and a negative balance of $768.28

H. OBIECTIONS TO TOTAL RECEIPTS

" 1) Failure to provide with particularity items of jewelry appraised; amount/vaiue of each item
appraised; how were or to whom were each item of jewelry disposed of/dishursed and for
what price as to each piece of jeweiry

2) Precise itemization of services performed by Henry Morrow, Jr. te justify $850.00 fee - copy
of all work performed

3} Justification of/for Dennis Barron receiving an executor fee in excess of statutory fee
pursuant to W.Va, Code Law 44-4-12(a) {3)

1. BALANCE AVAILABLE FOR DISTRIBUTION

1} Articulate with particufarity how $2000 for personal property determined

2} OBIECT to any monies being DISTRIBUTED TO CHRIST REFORMED CHURCH until court
determines allegations of fraud, duress and coercion having been committed by Dennis
Barron and Henry Morrow, Jr. and/or exercised against John Rockenbaugh by Dennis Barran
angd Henry Morrow, Jr.
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V. OBJIECTION TO APPRAISEMENT OF ESTATE

1) Part 3-#2 Detail with particularity each itam of personal property included in tangible
personal property and articulate how each item valuad, by whom and total value
determined

2) Description of property and transfers please provide copies of fife insurance policies with
named beneficiaries Janice Merrick and John Rockenbaugh, {1 and to whom all funds were
paid and distributed

V. MISCELLANEOUS OBJECTIONS AND/OR REQUEST FOR EXAMINATION

1) Int accordance with W.va.11-11-35(a) | request tax records for the three years prior to death
in order to have proved there is no IRA that has been transferved and/or omitted i heirs
were beneficiaries to the IRA #RO00565

2) Line 3 on page 1 Summary of Probate assets of the Appraisement 426 shares of £.I. DuPont
stock at 16,149.66 | wish to have copies of stock certificates to have proved it is probate
propery.

3} Line 11 page one Mid Town check replacement $124.20 1 wish to see both a check and receipt
fov this replacement as to what is has been for.

4) line 7 under Dishursements | request a receipt for the cost of these checks also a price list of
checks from the bank to show they were the jeast expensive checks to prave no wasteful
spending cccurred.

Thank You,
fvan Rockenbaugh
Adrlan Rockenbaugh

Lauren Rockenbaugh
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Cirtificate of Service

| lvan Rockenbaugh heir of John R, Rockenbaugh, deceased, hereby certify that
| have served true coples of the foregoing
Ojection to Report of Fidudary Commissioner and Dennls Bavron.
upon the foliowing by first class, United States Mail, postage prepald, at the addresses as

indicated below on the thirty first day of lanuary, 2011,

Henry Morrow Jr
P.C. Box 459
Charestown, WV 25414

D. Frank Hill, Esquire
Fudiciary Commissioner
P.O. Box A
Shepherdstown WV 25443

Dennis L. Barron

lefferso Security Bank

P.O. Box 35
Shepherdstown WY 25443

Lynn Feilds

lefferson County Deputy Clerk
Porbate Office

100 East Washington Street
P.G. Box 208

Charels Town, wv 25414-0208

Given under my hand this 31% day of January, 2011,

fvan Rockenbaugh
89 Gemini Ct.
Martinsburg WY 353404

.11
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,9/% pmé'a;if

February 10, 2011

Erank Hifi,
I have chosen to withdraw my objection to the first/final accounting of Dennis L Barron.

As heirs to John Rockenbaugh, we believe something’s are just not worth the conseguances,
and can not recelve the information we did ask to receive as dedlined by Dennis L. Barvon and Henry
Morrow under theis “Attorney Client Privilege” even under the posthumous exception It just is not

worth the trouble or time of others énwlM including yourself of course. To keep this held up any
longer, it is apparent that | will never know what reason this 2006 will reads exactly the opposite of the

will | had read.
Thank You,
van Rockenbaugh
Adrian Rockenbaugh
Lauren Rockenbaugh
Cc: Lynn Fields

Cennis Barron
Henry Mormow

fdr. Groh
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Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Jennifer Brockiman

Department or Entity: _Planning and Zoning

Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1** Choice: March 17, 2011

Date Requested — 2™ Choice:

if a specific date is needed, please provide reason for specific date:

Subject: Discussion and Scheduling of a Public Hearing for a Proposed Amendment to the 2008
Subdivision and Land Development Regulations (as amended 2010}

Please provide the County Commission with a description of your request or presentation, including any
background information:

The Departments of Planning and Zoning, in conjunction with the Planning Commission, have reviewed
the current Subdivision Regulations in an effort to determine whether options exist that would allow
economic development proposals in Jefferson County to process in a more timely manner. The
proposed amendment (attached) to the 2008 Subdivision and Land Development Regulations (as
amended 2010) is the first in a series of amendments to balance review time of employment producing
proposals with the overall health, safety and welfare of County residents.

In locations throughout the County where major non-residential subdivisions have been approved,
there is an expectation that commercial and industrial structures will be built. As such, requiring
proposed structures in these areas to process through the major site plan process is redundant because
the major non-residential subdivision has all ready gone through a public review process, Approval of
the major non-residential subdivision would therefore result in the general public expecting to see
commercialfindustrial structures in these businessfindustrial parks.

The proposed amendment to the Subdivision and Land Development Regulations (as amended 2010} is
reasonable because these major nonresidential subdivisions have already been reviewed through a
public process and have master planned utilities, stormwater, and roads for the development. Due to
the expectation of concentrating commercial/industrial businesses within the established parks, it is
reasonable to atlow these structures to process as minor site plans which are processed
administratively and have a shorter processing time.

The Planning Commission held a Public Hearing on the attached texi amendment on March 8, 2011 and
unanimously recommended that the County Commission approve the text as written.

Recommended motion {Please type out the wording of the motion that you would like the Commission to
approve):

I move to schedule a Public Hearing on the Proposed Amendment te the 2008 Subdivision and Land
Development Regulations (as amended 2010} on (date) agenda.

Attachments:;
Staff Report to Planning Commission regarding Proposed Subdivision Amendment for the Minor Site
Plan Process in Business and Industrial Parks




JEFFERSON COUNTY, WEST VIRGINIA

Departments of Planning & Zoning
116 East Washington Street, 2™ Floor
P.0. Box 338
Charles Town, West Virginia 25414
Phone:  (304) 728-3228

Email: planningdepartment@jeffersoncountywv.org Fax: (304) 728-8126
MEMORANDUM

TO: Jefferson County Planning Commission

FROM: Seth Rivard, County Planner

DATE: March 8, 2011 (as revised 3/10/11)

SUBJECT:  Proposed Subdivision Amendment for the Minor Site Plan Process in Business or
Industrial Parks

As staff have used the recently amended Subdivision Regulations, it became apparent that there are
components of the regulations that could use further review and potential amendments. One pressing
concern is the process procedures for a site plan in an existing business or industrial park.

Currently, any site plan greater than 5,000 square feet is processed as a major site plan, which requires
multiple additional steps in the process and two public hearings as compared to the minor process.

Staff is proposing, in instances where a business and/or industrial park has previously processed as a
major subdivision with master planned roads and stormwater, site plans proposed within that subdivision
shall be processed as a minor regardiess of the size of the structure. The reasons for this proposal are:

1. Master planned roads and stormwater provisions have already been established.

2. In circumstances where a business or industrial park has processed as a major subdivision, the
community is aware that such a development will occur in that location. Requiring cach site
plan to follow the major process is redundant to the original notice that occurred during the
creation of the business and/or industrial park.

3. The redundant public hearing is counter to the economic development goals intended when the
parks were created.

Shown below are the sections from the Subdivision and Land Development Regulations with the
proposed text amendments shown in red.

Sec. 20.203 Minor Site Development

Minor Site Developmenis are those proposals that do not require the development of new infrastructure
or the extension of existing off-tract infrastructure and where there is no subdivision into separate lots.
If the development requires easements for drainage or other purposes, private roads, or parking, and
access to public roads is involved that serve one or more land uses, it is a site development. Minor site
development proposes one or more of the following: (1) Building(s), both new and additions to existing,
where all structures located on the parcel total less than 5,000 square feet gross floor area (GFA) on any
site; (2) Building(s). both new and additions to existing, regardless of size, when located in a business
and/or industrial park on a lot within an approved major non-residential subdivision with master planned
roads and stormwater; 23 (3) Addition(s) to existing development of less than ten percent of existing
GFA or additions less than 10,000 square feet GFA, whichever is less; or 3 (4) apartment or multi-
family development of eight or less dwelling units,



Minor Site Plan. A plan that follows the minor site development process and that will not require the
development of new infrastructure or the extension of existing off-tract infrastructure, that proposes one
or more of the following:

A. Building(s), both new and additions to existing, where all structures located on the parcel total
less than 5,000 square feet Gross Floor Area (GFA) on any site.

B. Building(s), both new and additions to existing, regardless of size, when located in a business and/or
industrial park on a lot within an approved major subdivision with master planned roads and stormwater;

C. B: Addition(s) to existing development of less than ten percent of existing GFA or additions
less than 10,000 square feet GFA, whichever is less.

D). & Apartment or multi-family development of eight or iess dwelling units.
Minor Site Plans do not include the design, erection or addition to detached single family dwelling units

when only one dwelling unit is located on an established lot.

Site Plan, Minor. A plan that follows the minor site development process and that will not require the
development of new infrastructure or the extension of existing off-tract infrastructure, that proposes one
or more of the following:

A. Building(s), both new and additions to existing, where all structures located on the
parcel total less than 5,000 square feet Gross Floor Area (GFA) on any site.

B. Building(s), both new and additions to existing, regardless of size, when located in a business and/or
industrial park on a lot within an approved major subdivision with master planned roads and stormwater;

C. B—Addition(s) to existing development of less than ten percent of existing GFA or additions
less than 10,000 square feet GFA, whichever is less.

D. &-Apartment or multi-family development of eight or less dwelling units.

Minor Site Plans do not include the design, erection or addition to detached single family dwelling units
when only one dwelling unit is located on an established lot.

Major Site Plan. A plan that follows the major site development process and proposes one or more of
the following:

A. A new public or private street or dedication to public use of an existing street;

B. Building(s), both new and additions to existing, where all structures located on the parcel total

5,000 square feet or more of GFA on any site; except building(s), both new and additions to existing,
regardless of size, when located in a business and/or industrial park on a lot within an approved major

subdivision with master planned roads and stormwater;

C. Addition(s) to existing development of ten percent or mere of existing GFA or with additions of
10,000 square feet or more of GFA;

D. Apartment or multi-family development of ten or more dwelling units; or



E. A heavy industrial use.

Site Plan, Major. A plan that follows the major site development process and proposes one or

more of the following:

A. A new public or private street or dedication to public use of an existing street;

B. Building(s), both new and additions to existing, where all structures located on the parcel total
5,000 square feet or more of GFA on any site; except building(s). both new and additions to existing,
regardless of size, when located in a business and/or industrial park on a lot within an approved major

subdivision with master planned roads and stormwater;

C. Addition(s) to existing development of ten percent or more of existing GFA or with additions of
10,000 square feet or more of GFA;

D. Apartment or multi-family development of ten or more dwelling units; or

E. A heavy industrial use.

Additionally, this proposed amendment would apply to existing and future business and/or industrial
parks. The parks currently established within Jefferson County known to be affected by this amendment
are: Burr/Bardane Tndustrial Park, SPARC Training Center, Sunnyside Park and Jefferson Crossing.




Commission Office Use Only
Date on Agends:

Appt Time or New Business:

AGENDA REQUEST FORM

Name:

Department or Entity: County Commission

Estimation of amount of time needed for appeintment:

Date Requested — 1% Choice: March 17, 2011

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Role of Counsel representing County Government when a conflict arises between clients -
{Executive Session §6-9A-4 possible)

Please provide the County Commission with a description of your request or presentation, including any
kackground information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:
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N
Date on Agenda; 3’ i

Apnt Time or New Business: . m{y\_
¥

TREAS

AGENDA REQUEST FORM

Name: F Mark Schiavone

Department or Entity: DCPM

Estimation of amount of tinre needed for appointment: 10 min

Date Requested —~ 1% Choice: 10 March 2011

Date Requested — 2" Choice: 17 March 2011

If a specific date is needed, please provide reason for specific date:

Subjeet: Server replacement options

Please provide the County Commission with a description of your request or preseniafion,
including any background information: The Commission directed staff to obtain price quotes
and time and staffing estimates for the replacement servers. The replacement of these devices and
subsequent contiguration is consistent with the recommendations of the network assessment which
was recently presented to the County Commission.

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): Move fo accept staff proposal as presented in option (%),

Attachments: Summary sheet



Server Options

Option 1: Virtual Servers

s 7 Servers, one mirroring the other for immediate fail over recovery, Common
storage area with redundant hard drives.
Current physical servers each migrated onio virtual platform.
Lower power consumption/less heat generation
Additional “virtual servers” added only for price of server software license.
CDW-G only offers HP equipment.

% & 8

a

Peu (via WV State Store) [ $68,840
CDW-G (via State Contract) | $94,359

Option 2: Physical Servers

s Réplace 6 servers — 2 copigmred forextra-work-(viai-archive-and Raidserver)

= Tl araat il l 13 4 P A Ere LI
2L L Unl.)U.Ui\-i }JU vyl bu.lei_L'ua s D‘.l})l}\)l.b VoLl

e No failover recovery
e No common storage area — each server configured for local storage
» Higher power consumption/heat generation
Del] (via WV State Store) $32,755
CDW-G (via Stafe Coentract) $29.477
Workload
@rver (in eritical Amount of Time Lead
order) B
Email server [ 1-2 days (weekend) Hernandez -+ ipswitch staff /1
Mail archive server 1 day (regular hours) Hernandez -+ ipswitch staff
Raidserver 1 day (regular hours) Hernandez
Webserver 1 day (after hours) Hernandez
Active Directory Server | 1 week Hernandez -+ vendor /2
Virus Server 3 days Hernandez -+ vendor /2
VLAN/Subnet/Firewall | 1 week Hernandez + vendor ‘/2
Notes:
/1 Weekend ipswitch is billed at $149 first hour, $99 each additional. Time estimate: 4-6
hours.

/2 Magnitude and complexity of these implementations will require additional support.
Tistimated cost $100/howr.
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Date on Agenda:

= Appt Time or New Business:

AGENDA REQUEST FORM

Name: County Commission

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1° Choice:

Date Reguested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Legislative Update

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion (Please type out the wording of the motion that you would like the Coammission
to approve):

Attachments:
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Date on Agenda: 3//7/}f

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Lyn Widmyer

Department or Entity:

Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1% Choice: March 17

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Introduction of County Commission Policy to require public improvement projects be in the
approved and adopted Capital Improvement Plan prior to funding.

Please provide the County Commission with a description of your request or presentation, including any
background information: The attached draft policy is to assure all expenditures for capital
improvements in excess of $100,000 are consistent with an adopted 6-year Capital improvement
Plan.

The County Commission is discussing acquisition of new buildings without any written rationale and
without any support from the FY 2012 Capital Improvement Plan. The attached policy will assure any
significant expenditures are in accord with an approved schedule of public improvements that has
been subject to public hearing.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve}: Schedule policy for discussion at upcoming County Cormmission meeting,.

Attachments: yes




Proposed County Commission Policy relating to funding of Capital Improvement
Projects
(Introduced by Cmr. Widmyer, March 2011)

CAPITAL IMPROVEMENT PLAN POLICIES
The annual Capital Improvement Plan (CIP) identifies public improvement projects
planned by County Government to occur over a six year period. Each project in the CIP
shall include the following:

- Detailed description of the project

- Justification

- Expenditure schedule

- Funding sources

The Jefferson County Commission will adopt a six-year CIP, update it annually, and
make all capital improvements in accordance with the CIP.

All projects having the following characteristics must be included in the CIP prior to
funding:

The project will have an individual project cost totaling $100,000 or more.
The project will add 1o the government’s public infrastructure.

The project will result in a major repair of a fixed asset that significantly adds to or
preserves the life of the original asset.

The project is for acquisition of land for future projects (landbanking)
Municipal projects will be considered if the project is not exclusively for municipal

residents or if the project is a cooperative effort by municipal. County and/or state
agencies.
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Date on Agenda;

AGENDA REQUEST FORM

Name: /@’W"fji M/ﬁ""’
Department or Entity: /Z;"N;/J A o 7[ /’/%/a/yy /?é’ Ao /7

Estimation of amount of time needed for appointment: S At e 7{&,

Date Requested — 1% Choice: o~ A 7 / le sy

Date Reguested — 2™ Choice: .7 / 2y / 20/)

If a specific date is needed, please provide reason for specific date:

J//j?/Z&// - 7{//;‘?& e &/ Ahe e e o ca—

Subject:
49@; /ﬁ'_,ém evr:/_ 497£ A jé 7é'/-€1/’<f’—ﬁk? JJ &t ¥ ‘/\-f/”’f’gf .:"'M/,éz f[(m—e,
Ho  AAe S F o - B PEFTH £ A 2 47 e, o Sy~

e -f?L/‘j:ﬂ 7% .9/0 742?4 S #2 5‘5’?&#"‘6’ %/,ﬁj /?éfrwf;vﬁ‘

Please provide the County Commission with a description of your request or presentation, including any
background information:
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Recommended motion {Please type out the wording of the motion that you would like the Commission
io approve):
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Attachments:




Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Nichelle Hosby

Department or Entity: County Commission

Estimation of amount of time needed for appointment: 5 miin

Date Requested — 1% Choice: 3/24/2011

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Appointment to the Jefferson/Berkeley Community Criminal Justice Board

Please provide the County Commission with a description of your request or presentation, including any
background information: Ms. Ann Smith’s term expired on January 21, 2011. The Board would like to
have Ms. Smith reappointed.

Recommended motion [Please type out the wording of the motion that you would like the Commission
to approve): Motion to approve Ann Smith for reappointment to the lefferson/Berkeley Community
Criminal Justice Board. '

Attachments:




Berkeley County Counreil

400 WEST STEPHEN STREET, SUITE 201
MARTINSBURG, WEST VIRGINIA 25401
PHONE (304) 264-1923

Tre CoUNCIL

www. berkeleywy.org

DEBORAH HAMMOND

WiLLIaM L. STUBBLEFIELD, PHD COUNTY ADMINISTRATOR

ANTHONY J. “Tony” PETRUCCH
DoucLas E. CoPENHAVER, JR.
Eiaine C. Mauck, M.A.

Jini WHITACRE

March 9, 2011

Jefferson County Commission

Mr. Tim Boyde, County Administrator
P.O. Box 250

Charles Town, WV 25414

Re: lefferson/Berkeley Community Criminal Justice Board

Dear Mr. Boyde,

Please find enclosed a copy of a letter to Ms. Smith, regarding the expiration of her appointment to the
above named board. This was the last letter that we did for any Jefferson County appointees. The

Commission will need to address her re-appointment. Please let me know when this was approved, or
someone else selected, by the Commission. Thank you for your assistance with this matter.

i 'rely,

Forvios % Bbpe
Theresa L. Palmer

Administrative Assistant

MAR 14 200

lefferson County Commission



THE COUNCIL

Berkeley County Conneil

400 WEeST STEPHEN STREET, SUITE 201
MARTINSBURG, WEST VIRGINIA 25401
PHONE (304) 264-1923

www.berkeleywv.org DEBORAH HAMMOND

WiLLIAM L. STUBBLEFIELD, PHD COUNTY ADMINISTRATOR
AnTHONY J. “ToNY" PETRUGCH

DouGLas E. COPENHAVER, JR.
ELane C. Mauck, M.A.

JIM WHITACRE

January 24, 2011

Ms. Ann Smith
236 W. Martin Street
Martinsburg, WV 25401

Re:  Jefferson/Berkeley Community Criminal Justice Board
Dear Ms. Smith:

On behalf of the Berkeley County Council, T wish to express our appreciation 1o
you for your tenure in the past with the Jefferson/Berkeley Community Criminal Justice
Board. We appreciate all your efforts in the past; so therefore, wish to inquire as to
whether you would be interested in re-appointment to the J efferson/Berkeley Community
Criminal Justice Board as your term expires on January 21, 2011.

Again, thank you for your commitment to Berkeley County in the past and we
will look forward to hearing from you on this matter. Please complete and return the
enclosed form designating your choice, For your convenience you may also reply via
e-mail to tpalmer{@berkeleycountycomm,org.

Sincerely,

“~_Coun Administrator

DH/tlp
Attachment
ce: Joseph Sacchet



A Preview of Upcos

April 16-17, 2011: War Comes to
Harpers Ferry: The Burning of the
Federal Arsenal

Time: Saturday 10:00 AM -9:30 PM;
Sunday 10:00 AM - 4:00 PM
Location: Lower Town venues
Description: This two-day event will
focus on the April 1861 secession

of Virginia from the Union and the
subsequent burning of the Federal
Arsenal at Harpers Ferry. Activities
will include, living history, ranger
conducted programs and family/youth
activities.

May 21, 2011 ~ The Ingenuity of
John Hall: 200th Anniversary of
Hall's Breechloader Patent

Time: 10:00 AM - 4:00 PM
Location: The Green

Description: Special Exhibit and
ranger conducted programs through-
out the day.

June 25, 2011 — 10th Annuat Don
Redman Heritage Concert 8 Awards
Thme: 6:00 PM

Location: Camyp Hill

Drescription: The event and concert
commemorate the internationally ac-
claimed and influential 1920 graduate
of Storer College, Don Redman fea-
tuzring Dr. Larry Ridley, Larry Willis,
and the Howard Burns Quartet.

July 9 — Military Band Concert The
Cruisers U.S. Navy Band

Time: 6:00 p.m.

Location: Camp Hill, Mather Training
Center grounds

Description: Enjoy the music of

one of our country’s premier military
bands

July 23, 2011 - “Slavery, the Aboli-
tionist Movement and Reflections of
Jefferson”

Time: 1:00 PM & 3:00 PM

Location: Lower Town

Description: An insightful dramatic
presentation on the issue of slavery
featuring Bill Barker as Thomas Jef-
fersor.

August 21, 2011 ~ Niagara Movement
Pilgrimage to John Brown’s Fort
Time: 8:00 AM

Location: Murphy Farm & Curtis
Freewill Baptist Church
Description: Retrace the 1906
footsteps of the men and women of
Niagara during this commemnorative
walk to the site of the John Brown’s
Fortin 1906. A 10:00 a.m. memorial
service will follow at the Curtis Free-
will Baptist Church.

September 3, 2011 - Military band
concert “Iree County,” U.5, Marine
Band

Time: 600 PM

ing Events for 2011

Location: Camp Hill, Mather Training
Center grounds

Description: Enjoy the music of

one of our country’s premter military
bands.

October 1, 2011 - My, Lincoln Re-
turns to Harpers Ferry

Time: 1:.00 PM & 3:00 PM
Location: Lower Town
Description: Cur 16th president
comes fo life as Jim Getty portrays
Abraham Lincoln.

October 15-16, 2011: In the Shadows
of John Brown: The 1861 Battle of
Bolivar Heights

Time: 10:00 At —4:00 PM both days
Location: Bolivar Heights
Description: Two years to the day
after John Brown’s Raid, Union and
Confederate troops clashied on Bolivar
Heights. The event will highlight the
unique paratlels between John Brown
and participants of the battle, Activi-
ties will include, living history, ranger
conducted programs and family/vouth
activities,

Additional cvents are being
scheduled. Please check future
Community Bulletins and the parl
website for additional events and
activities,
www.ips.gov/hafe

Harpers Ferry National Historical Park, March 2011



February Volunteer of the Month

Graham Humphrey came to Harp-

ers Ferry NHP in Janvary 2010 as an
intern in the curatorial department. He
soon branched out to conduct research
for Visitor Services/Interpretation

and is now a full time intern with the
Education Department. Graham has
helped with the Harpers Ferry Middle
School vodcast project, the Jr. NYLC
program, grant writing, curriculum de-
velopment and anything else he’s been
asked to do.

Graham has been very busy since
graduating in 2008 from Brandeis
University with a B.A. in Art History.
H spent a year at Saint-Gaudens NHS
serving as a Student Conservation
Association intern with their cura-
tor. While at Saint-Gaudens, he also
volunteered with the curator at Marsh
Billings NHP, assisting with their an-
nua! inventory. He spent three months
at Appomattox Court House NHP
updating their housekeeping plan and
worked with Harpers Ferry Center to
implement their cold storage plan. He
is now enroiled in the museum

S

- studies masters program at Johns Hop-

kins University.

Originally from Rhode Island, Graham
has had a life-long passion for the
outdoors including hiking, biking and
sailing and aiso enjoys history, visiting
museums and traveling. He feels fortu-
nate to live in scenic Harpers Ferry and
to be able to work with a dedicated and
talented staff and have the opportunity
to interact with children on a daily ba-
sis. Hle looks forward to the day when
he can get a permanent job with the
National Park Service.

Thank you Graham for all of your hard
work!

Teacher Institutes

Harpers Ferry: The First Year of War
June 26-July 1

This week long institute gives educa-
tors the opportunity to incorporate
technology into their teaching, After
exploring the Civil War events that
occurred between Virginia’s secession
on April 17, 1861 through the end of
March 1862, podcasts and digital sto-
rytelling will be developed for a final
project. Participants will investigate
ways to teach across the curriculum
and use multiple hands- on technigues.

Three hours of graduate C&l credit
available from Shepherd University
($115 fee). Applications can be found
at www.nps.gov/hafe/forteachers/pro-
fessionaldevelopment.hitm.

War Comes to Harpers Ferry: 1361

8-week online class beginning July 4
includes a 3-day workshop at Harpers
Fervy NHP July 23-25. Together the
APUS graduate course and the Harp-
ers Ferry NHP waorkshop will take an
in depth look at a defining period in
U.S. History. Beginning with the April
17,1861 secession of Virginia from the
1.8, and the destruction of the U.S.
Armory and Arsenal there the next
day, through the end of March 1842,
teachers will study occupation and
battle that marked Federal control of
the town and surrounding area. Three
hours of graduate history credit avail-
able from AFUS (8325 fee). Visit www.
apu.apus.eduflp/agreements/harpers-
ferry/index.htm to register.

Bridging the Watershed (BTW)

An outreach program of the Alice
Ferguson Foundation in partnership
with the INPS June 13-17. Participants
study the ecology of the Potomac
watershed and learn to incorporate
BTW curricula into their classrooms.
The BTW curricula offers opportunity
for students to engage in field science
methodology with current technologi-
cal tools, Field and classroom work
will take place af Antietarm NB, C80
Canal NHP, Harpers Ferry NHP, and
Monocacy NB. Participantis are eligible
for a $700 stipend upon completion

of all requirements. Three hours of
graduate credit available from Catho-
lic University (8300 fee). Visit www.
fergusonfoundation.org for details and
applications.

Watch for information about our
upcoming after-school professional
development series! Programs will
focus on history (fall 2011) and science
(spring 2012},

Community Bulletin, March 2011



State Auditor's 2011 Local Government
Regional P-Card Workshops

State Auditor Glen B. Gainer Ill, through his Local Government Purchasing Card Program, is pleased to offer regional P-Card
Workshops for local government entities at convenient locations throughout West Virginia. These workshops will provide
training dedicated to the basics of local government p-card in relation to the day-to-day operation of the local government’s
p-tard program. Other related topics will include program management, documentation, auditing, ethics, program
expansion/growth, and program support/resources.

City Workshon Date Time Location Registration Deadline

Martinsburg March 29 £:30 am-3:30 pm Holiday inn - Martinsburg March 22
301 Foxcroft Avenue - 304-267-5500

Moorefield March 30 8:30 am-3:30 pm South Branch Inn - Moorefield March 22
1500 US Highway 220, N. - 304-538-2033

Clarksburg April 5 8:30 am-3:30 pm WV State Auditor's Office - Clarksburg March 26
200 West Main Street, 304-627-2415

Vienna April 6 8:30 am-3:30 pm Wingate Inn - Vienna March 26
1502 Grand Central Avenue - 304-295-5501

Wheeling April 7 8:30 am-3:30 pm SpringHill Suites - Wheeling March 26
908 National Road - 304 -232-8503

Charleston April 18 8:30 am-3:30 pm Marriott Hotel - Charleston April 5
200 Lee Street, East - 304-345-6500

Barboursville  April 20 8:30 am-3:38 pm Holiday Inn and Suites - Barboursville April 5
3551 US60E. - 304-733-3338

Princeton April 26 8:30 am-3:30 pm Country inn and Suites - Princeton April 15
111 Halis Ridge Rd - 304-425-2200

Summersville  April 27 8:30 am-3:30 pm Country Inn and Suites - Summerville April 15
106 Merchants Walk - 304-872-0555

Refreshment breaks will be provided. Help us keep costs to a minimum for the free workshaops! i you are unahle to attend aﬂer :

registering, please call Nancy Pennington at 304-558-2261, ext. 2117 or FAX your cancellatlon ) 304—340 5080 : S
Questions concerning the content of the workshops: Jerry Isaacs at {304) 627-2415, Ext. 5110 or Email: jerry.isaacs@wvsao.gov

To Register: Compiete and refurn by the deadiine fo: 304-340-5080

2011 LOCAL GOVERNMENT PURCHASING CARD WORKSHOP FREE TC ATTEND, BUT YOU MUST REGISTER!
B wr. ] mrs.[Ivs.

Entity: Mailing Address:

Telephone: (304) FAX: {304} Email: (For confirmation)

YECEOHEPOOPOOOEEDICOEGRONCOPOLERGERPGET TS

ws = PLEASE INDICATE THE WORKSHOF LOCATION AND DATE YOU WILL ATTEND: MAIL TO:

Nancy Pennington, Event Coordinator
LG Regional P-Card Workshops

State Auditor’s Office

Building 1, Room W-100

Charleston, West Virginia 25305

FAX: 304-340-5080

[COMartinsburg, March 29 [ I1Moorefield, March 30 [_] Clarksburg, April 5
[Cvienna, April 6 Clwheeling, April 7 [T charleston, April 18

I Barboursville, April 20 [JPrinceton, April 26 CJsummersville, April 27
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FROM: PATTI HAMILTON

THE COUNTY LEGISLATIVE LINE
Friday, March 4%, 2011

Capitol Quotes: -
“You're fimited to one, one oz. Sample.” Sen. Palumbo on a bill that allows “liquor
samplings” much like wine samplings |

“Every 15 minufes or what?” Sen. Chafin responding to Sen. Palumbo’s answer fo his
question abouf what this bill does

“The big issue is what is the source of the $50 million a year for the next twenfy years.”
Sen. McCabe on a new OPEB bill, SB 616, that passed Wednesday night without any
funding from increase in fobacco tax or any other source

“We will become a net siphon instead of a net giver.” Sen. Stollings defending SB 242
that provides additional severance tax fo coal producing counties, explaining that the
money is needed fo help coal economy counties diversify

“You can't imagine the vitriol at these meeting#. 7 Sen. Hall describing the public
hearings on tolls for U.S. 35, stating his opposition to any funding plan that included toll
revenue bonds (the bill, SB 606, was rejected rather spectaculary)

“Overall, this is in the best inferests of the vofing public.” Del. Frazier speaking in favor
of SJR 10, repealing sheriffs’ term limits, explaining how there was a time when he

would have been opposed

“The people around this table aren’t going fo decide if a sheriff has more than ftwo
ferms. The voters decide.” Del. Caputo speaking in support, noting that there would
then be more younger sheriffs (and clarifying that he meant no offense fo any of the

sheriffs presentl)

‘A majority of states don’t have a term limit and | think we should put this out to the
volers.” Del. Sobonyaon SJR 10

‘I never thought that the gentlelady from Cabell and I would ever agree on anything.”
Del. Guthnie to Del. Sobonya on SJR 10

Ly ﬂ?@f

g



From:#vACO 304 346 0592 03/03/2011 22:50 #016 P.002/004

As you can tell from the quotes above on SJR 10, it was received favorably by House
Constitutionat Revision Committee and passed out by a vote of 13 ~ 5. The measure
will now go to House Judiciary Committee. Thanks to the many Sheriffs who attended.

SJR 11, a constitutional amendment supported by the State Chamber, would allow the
Legislature to exempt or reduce any or all personal property tax and also provides that
the Legislature may identify replacement revenue (none is specified). [t is currenily
parked on the Senale Rules Calendar (inactive calendar). Rules Committee is the only
body that moves bills from the Active Calendar to the Rules Calendar and vice-versa.
We have had assurances that it wiil stay there!

On Wednesday, bills had to pass their house of origin in order to remain active. Bills
can still be originated in committee. The following is a rundown of some of the bills we
have been working on and watching that are still active bilis. 1t is not a complete list of
bills of interest to county officials. The best way to check bills that are still active is on
the legislative web site www.legis.state.wv.us and click on Bill Status, then bills that have

Passed One Chamber.

SjR 9 — Simple Majority for Levies Constitutional Amendment; On House Calendar, 2m
" reading {House Calendar is the parking lot or graveyard, depending on whether House
Rules Commitiee puts a bill back on the “Special Calendar”); Calis of support are

needed
SB 83 — Relating o Controlled substances; in House Judiciary

SB 71 — Making child neglect creating substantial risk of bodily harm a misdemeanor is
in House Judiciary (a prosecutors’ legislative issues from 2010)

SB 96 — WVACo's initiative to clean up archaic language and old salary schedules in
Ch. 7, art. 7; in House Judiciary

SB 193 — Relating to law enforcement certification; creates means of tracking officers
who have resigned; in House Judiciary

SB 242 — Provides 5% additional coal severance to coal producing counties {from state
funds); specifies uses for transportation projects, economic development &
infrastruciure

8B 272 - Tax Increment Financing; adds Class 3 & 4 municipalities; contains
assessors’ language to remove various types of motor vehicles from personal property
in base assessed value, House Finance

8B 277 — Property tax cap on amount of increase; House Finance

SB 307 — Creates Inlermediate Count of Appeals; criminat & civil — whatever the
Supreme Court turns down goes to Intermediate Court (concems about ramifications

/)
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for county prosecutors and bill is uniclear about who and where records are kept)
SB 344 -~ Salvage value for appraising qualified capital additions to manufacturing
facilities; House Finance = WVACo opposed to continued use of salvage value

SB 391 — Selection of early community voling location sites (formerly called satellite
precinets); House Judiciary

SB 424 — Marcellus Shale regulatory bill; WVACo study committee reviewing several
issues of concern and interest to counties; did not go to committee - on House
Calendar, 2™ reading

SB 426 — Require judge's permission before release of juror information after trial;
circuit clerks’ priority issue; House Judiciary

SB 428 — Increase fee for medical malpractics filings; adds $20 because filing fee
portion for county was not included in med mal reform,; circuit clerks’ priority issue;
House Judiciary then Finance

SB 430 ~ file petition for expungement instead of motion but doesn’t allow filing fee;
circuit clerk priority issue but may let this one go because of the removal of fee; House

Judiciary then Finance

SB 465 — Marcellus Gas & Manufacturing Development Act; salvage vaiue and tax
credits; we are working with proponents to make it much more narrow in scope; did not
go to committee — on House Calendar, 2™ reading

SB 581 — change early voting to 13" day prior to election day; county clerks legislative
priority; House Judiciary

SB 614 — Permit law enfofcement officer who is member of federally affiliated drug task
force access to Bd of Phamrmacy web site; House Health then Judiciary

SB 616 — OPEB mitigation; does not contain funding; picks up liability for school boards
but not for the non-state entities in PEIA; House Finance

HB 2345 — WVACo initiative to have a non—state representative on the PEIA Finance
Board; Senate Gov Org

HB 2400 — grant licensed appraisers access to assessors’ documents; Senate Gov Org
then Judiciary

HB 2464 - adding additionai reguirements for financial disclosure to Ethics Act; affects
all public elected officials and includes spousal disclosure; passed both bodies

HB 2508 — adds “synthetic drugs” to schedule 1 controlled subsiances {bath salts, elc.);
Senate Judiciary
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HB 2708 — eliminate requirement of annual signature on mutual asd agreerments among
law enforcement agencies; Senate 2™ reading

HB 2766 ~ Raises cap on emplover contribution to Deputy Sheriffs Retirement System
to 13%; Senate 1* reading

HE 2922 — establish felony of causing serious bodily injury to another while DUI; Senate
Transportation then Judiciary

HB 2936 — Change canvass date in primary to Monday after election instead of Friday;
Senate Gov Org then Judiciary; a county clerks’ legislative priority

HB 3044 — Civil forfeiture actions related to criminal activity; Senate Judiciary; sheriffs’
legisiative priority

HB 3087 — Certification to carry concealed firearm nationwids; reciprocity; prosecutors’
legislative issue in Senate Judiciary then Finance

HB 3205 — Reduce jail sentence for completion of education & rehab programs; upto 5
days per program for total of 30 days; fee of $25 per program; should help reduce
regional jail per diem costs; Senate 1 reading

HB 3268 — surviving spouse keep homestead exemption regardiess of age (oppose —
homestead exemption meant for disabled and 65 or older); Senate Finance

Some Bills of Interest that Did Not Pass House of Origin:

SB 266, allowing counties to keep transfer tax portion sent to state, died in Senate
Finance

HB 2843, allowing more grant proceeds to be allocated by Records Management &
Preservation Bd, died in House Finance but they are looking at more spending authority

through the budget process

SB 249, another salvage bill, did not pass

None of the bills for salvage value for antique vehicles passed.

Nothing is over until it's over! If a bill died and is germane to another bill (similar topic

or code section), the “lwe bill can be used as a vehicles for the “dead” billl The
session ends March 12" at midnight.
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70! ALL MEMBERS of the WEST VIRGINIA ASSOCIATION OF

COUNTIES

EROM: PATTI HAMILTON

THE COUNTY LEGISLATIVE LINE
Wednesday, March 9%, 2011

Capitol Quotes: .
“So if | have an associate degree in applied mechanics or welding, | qualify.” Del.
ireland commenting on SB 195, magistrate qualifications

“Oh, | didn’t see you over there.” Del. Sobonya started the crowded room laughing
when she said this to former Delegate Jon Amores, now Director of the Racing
Commission (Del. Amores was behind the podium to answer her question and is quite
small in stature)

“Aye. And | might add, now ! know how Del. Lane feels.” Del. Caputo, after being the
only vote in favor of an amendment, observing that Del. Lane is frequently the sole yea
or nay vote on an amendment '

“Now people are really going to be signing up to be on Rulemaking committee.” Sen.
Palumbo after a painfully long meeting on rules afler Sen. Snyder said, “This is what we
do in Rulemaking.”

If's Ash Wednesday. Maybe that's why | feel a little bumnt! It's been a long day and bills
are getting messed with!

SB 344, salvage value for a broad spectrum of manufacturing facilities’ qualified capital
additions, would apply to many more of these types of facilities with a lowering of the
qualifying thresholds. /f remains on the House Calendar (inactive).

SB 242, additional 5% coal severance tax for producing counties, is on 2™ reading
Special Calendar Thursday. Calls of support would be helpful.

SjR 9 ~ Simpie Majority for Levies Constitutional Amendment; On House Calendar, 2™
reading; Calls of support needed fo get it on Special Calendar.

So far, SB 616, the OPEB lability bill, has not been taken up by the House. The same
is true of SB 307, creating an Intermediate court of Appeals.

SJR 10, Sheriffs Term Limit Repeal, is up for passage in the House on Thursday.
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$B 581, shortening early voting period, is on 2" reading in the House on Thursday

The Circuit Clerks' bill, SB 428, was revised in House Judiciary by amending in Com
Sub for HB 3067, increasing civil filing fees by $10 which goes to Domestic Violence
and adding a $200 fee for civil appeals which goes to legal aid for the poor. The
original bill simply added a $20 fee for medical malpractice filings because, unlike other
civil filings, there was no filing fee amount left for county general revenue.

SB 391, changing the criteria for choosing early community voting locations, passed out
of House Judiciary today. 1t also allows the early cornmunity vofing period to be a
minimum of 5 consecutive days, providing more flexibility.

SB 424, Marcellus Shale regulation, took up a great deal of time in House Judiciary
today and will continue to be a hot topic of these last days of the session.

SB 465, a property tax salvage value bill for Marcellus Shaile related manufacturing, is
on House Calendar awaiting agreement on narrowing the bill to be very specific to
these types of activities, helping to keep the “value added” manufacturing using the
byproducts of Marcellus Shale in West Virginia.

SB 63 — Relating to Controlled substances; still in House Judiciary

SB 71 — Making child neglect creating substaniial risk of bodily harm a misdemeanor is
still in House Judiciary (a prosecutors’ legislative issues from 2010)

SB 96 — WVACo's initiative to clean up archaic language and old salary schedules in
Ch. 7, art. 7; up for passage Thursday

SB 426 — Require judge’s permission before release of juror information after trial;
circuit clerks’ priority issue; sfill in House Judiciary — needs calls of support from circuit
clerks to put bill on agenda

SB 614 — Permit law enforcement officer who is member of federally affiliated drug task
force access to Bd of Pharmacy web site; 2™ reading

HB 2400 — grant licensed appraisers access to assessors' documents; killed in Senate
Gov Org taday

Just a guick rundown.....more to foliow on Friday!



Public Service Commission

Of West Virginia

201 Brooks Street, P. O. Box 812
Charleston, West Virginia 25323

Phone: (304) 340-0300
FAX: (304) 340-0325

March 4, 2011

The Honorable Joe Manchin II1
United States Senate

300 Virginia Street, East

Suite 2630

Charleston, WV 25301

Re: Kelly Daniel
Charles Town, WV
Project No.: 11W-0708-PW-CTRAT

Dear Senator Manchin,

This letter is in response to your letter to Chairman Michael A.
Albert dated February 1, 2011, and received in this Division on February
10, 2011, concerning your constituent, Ms. Kelly Daniel’s protest about the
proposed water rate case from the Jefferson Utilities, Inc., in Jefferson
County.

My Staff has already reviewed her letter from the Office of
Congresswoman Shelley Moore Capito and responded by letter of February
10, 2011 (copy enclosed) explaining the entire situation to her.

Thank you for allowing the Public Service Commission of West
Virginia to help you on this matter. If we can provide more information or



The Honorable Joe Manchin I11
Project No.: 11W-0708-PW-CTRAT
March 4, 2011

Page 2

be of further assistance, please contact James F. Aucremanne at (800) 344-
5113, extension 379 between the hours of §:00 am. — 5:00 pm. Monday thru
Friday.

Sincerely,

A%%ﬁ’ K dosans__

my L. Syvann, Director
Water and Wastewater Division

Enclosure

ALS:JFA:nat

cc:  Michael A. Albert, Chairman, Public Service Commission of
West Virginia
Susan Small, Director of Federal Programs, Public Service
Commission of West Virginia
Jerry Bird, Director of Government Relations, Public Service
Commission of West Virginia
Jefferson County Commission
Jefferson Utilities, Inc.

Daniell2) ) (MANCHIN)Y RateInerease-WaterQuality)200 1-Jefferson( 1 TW-0708-PW-CTRAT)  f.doc




Public Service Commission
Of West Virginia

201 Brooks Streer, . O. Box &12
Charleston, West Virginia 25323

Phone:  (304)  340-0300
TAX: (304) 340-0325

February 10, 2011

The Honorable Shelley Moore Capito
United States Congress

4815 MacCorlde Avenue, SE
Charleston, WV 25304

Re:  Kelly Daniel - Informal Complaint
Jefferson Utilities, Inc,
Project No. 11W-0482-PW-CTRAT

Dear Representative Capito,

This letter is in response to your letter to Chairman Michael A. Albert dated January 19,
2011, and received in this Division on J anuary 31, 2011, concerning your constituent, Ms. Kelly
Daniel’s protest about the proposed water rate increase from the Jefferson Utilities, Inc.

My Stalf has reviewed your letter and discussed the situation with Mr. Lee Snyder,
President for the jefferson Utilities, Inc, (JUI). He has advised my staff that the utility has filed a
formal case under Case No.: 10-1329-W-42T on August 20, 2010. The Commission issued a
Procedural Order on October 6, 2010, which suspended the proposed rates until 12:01 am on
February 19, 2011. The Commission must enter an Order on this case prior to that suspension
date. Your letter on behalf of Ms. Daniel has already been forwarded to the Executive Secretary’s
office to be included in the case file for review.

Because the case in now pending before the Commission, I can not provide further
mformal assistance at this time. The Commission Staff which was assigned to the case has
completed its investigation and review and filed a final recommendation. The Administrative
Law Judge (ALT) conducted a hearing on Wednesday, December 1, 2010 and Thursday,
December 2, 2010 at the City of Ranson Building, Council Chambers, at 312 South Mildred
Street, Ranson, WV beginning at 9:30 am each day. After conducting the hearing and receiving
all the evidence from the public, the utility and the Commission Staff, the ALJ issued a
Recommended Decision on January 7, 2011. If the Recommended Decision is in error regarding
a finding of fact or conclusion of law, any party to the rate case may file exceptions with the fuli
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Commission. To date, there have been exceptions filed by the Commission Staff, the JUT and the
pubiic. Therefore, the Commission will now review the case file and make its own decision on
the case.

The Public Service Commission is a quasi-judicial agency. The procedural time frame in
rate cases is decided by the Commission. The procedural schedule establishes a Recommended
Decision due date - that is the latest date a Recommended Decision can be issued. The ALJ
Division works diligently to complete the process prior to this date. The time preceding the
Recommended Decision due daie provides for Staffs investigation and filing of their
recommendations; filing of responses from all parties; hearings and time for transcripts and briefs
to be filed after a hearing. The ALJ can review all the material filed in the case and at that time
issue the Recommended Decision. Because the Commission is concerned with the adjudication
of the PSC Rules and Regulations which requires discretion and decision and is subject to judicial

_teview, the established procedural schedule does not allow for abrupt decisions,

Thank vou for allowing the Public Service Commission of West Virginia to help you on
this matter. Ifwe can provide more information or be of further assistance, please contact James
F. Aucremanne at (800) 344-5113, extension 379 between the hours 0f 8:00 a.m. — 5:00 p.m.,
Monday thru Friday.,

Sincerely, -,
Doy i Jusrr—

Amy L. Swann, Director
Water and Wastewater Division

ALS/IFA -nat

cc: Michael A. Albert, Chairman, Public Service Commission of West Virginia
-Susan Small, Director of F ederal Programs, Public Service Commission of
West Virginia
Jerry Bird, Director of Government Relations, Public Service Commission of
West Virginia ‘
Tefferson County Commission
tefferson Utiliti es, Inc.
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Charles Town

WEST VIRGINIA LOTTERY
First Benchmark
Charles Town
County f City Split
Fiscal Year 2011

1999 Net Terminal Revenue $ 45,603,174
Benchmark Goal @ 2% $  912,063.48
2% OF TO TO CHARLES HARPERS SHEPHERDS
DATE ADJ. NET JEFFERSON FIVE BOLIVAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 12.42% 34.56% 3.65% 35,08% 14.28%
3 days ending:
7H1/10- 7/3/10 $ 115,402,58 $ 115,402.58 | § - $ - ] - 3 - $ - $ -
Week ending:
07/10/10 $ 205,731.64 $ 20573164 | § - § - 3 - $ - 3 - $ -
07117110 3 161,386.76 $ 161,386.76 | - ] - $ - $ - $ - 5 -
07/24/10 % 160,368.28 $ 160,368.28 | $ - $ - 3 - ¥ - $ - 3 -
07/3110 $ 157,802.08 $ 157,802.08 | % - 3 - $ - $ - § - $ -
08/07/10 $ 161,617.82 B 136,494.98 | § 2512284 1 § 312027 | % 8668245 | % 91698 | § 8813.09 | % 3,590.06
08/14/110 5 156,753.36 5 78,376.68 | § 78,376.65 | $ 873438 $ 2708698 | % 286075 % 2749454 | §  11,200.03
08/2110 § 152,308.04 § 76,1€60.02 | % 76,189.02 | $ 948392 | $ 26,334.38 | § 278126 | § 26,730.62 | § 10,888.84
08/28/10 5 144,920.06 3 72460031 % 7246003 1% 899954 | % 2504219 | § 264479 | § 25,418.97 | § 10,354.54
08/04/10 5 152,726.68 3 76,362.84 | $ 76,362.84 | § 9,484.26 | 3 26,381.00 1 § 2787.24 | $ 26,788.021% 1091225
09/11/10 § 165,938.72 3 82,960.36 | $ 82,969.36 | $ 10,304.79 | § 28,674.2113 3,02839 1% 2910566 | §  11,656.32
09/18/10 3 135,277.56 5 57,638.78 | § 67,638.78 | § 840074 | § 23,375.96 [ & 2,468.82 | % 23727681 % 9,665.58
02510 b 140,870.12 3 70,435.08 | $ 7043506 | § 8,748.03 1% 2434236 | § 257088 1% 2470862 | $ 10,085.17
10/02/10 $ 142,027.72 $ 71,01386 | $ 71,013.86 | 8,819.921% 2454239 | § 2,582.01 | $ 24,911.686 | § 10,147.88
10/09/10 § 138,623.00 $ 6931150 | § 69,311.50 | $ 560849 5 23,954.06 | § 252987 | % 2431447 | § 9,904.61
10/16/10 3 150,469,24 § 7523462 | § 752346218 934414 [ § 2600108 | § 274606 | § 26,392.31 | $  10,751.03
10123410 § 140,581.60 3 70,200.80 | § 70,290.8C | § B,73012 | § 2429250 | $ 266551 | § 24858011% 10,044.56
10/30/10 $ 131,230.08 % 6551504 | § 6581504 | § 8,146.30 | § 2267656 | % 2,394.95 | $ 2301775 | $ 9,376,39
11/06/10 $ 122,675.24 5 61,33762 | § 81,337.62 | % 761813 | % 21,198.28 | § 22388218 21517.24 | $ 8,765.16
1171310 $ 129,190.56 $ 64,505.28 | § 64,595.28 | § B8,02273 | $ 22,32413 1 23577318 2266002198 9,230.67
11720010 ] 112,020,176 $ 56,010.08 | § 56,010.08 | $ B956.45 | $ 19,357.08 | § 2,044.37 | § 1064834 | § 8,003.84
142710 B 142,341.80 § 7117090 | % 71170801 % 883043 24 596.66 | § 259774 1% 24,966.75 | § 10,170.32
12/04/10 5 108,430.16 § 5321508 | $ 53,215.08 | $ 6,609.31 1% 18381.13 1§ 1,94235 (% 18,667.851 % 7.604.44
1211110 $ 93,888.00 $ 46,944.00 | $ 4694400 | § 5,83044 | & 16,223.85 1 % 4,71346 | § 16,467.95 | § 6,708.30
12/1810 $ 84,153.52 5 42,076.76 | § 4207676 | § 522583 1% 1454173 | & 1,635.80 | § 14,760.53 | $ 6,012.77
12125410 $ 100,900.56 5 50,450.28 | § 50,460.28 | § 5,26592 1% 1743562 [ % 1,641.44 1 % 17,697.96 | § 7,209,359
01/01/11 $ 170,304.24 5 B5,15212 1 § 8516212 | & 10,575891 % 2042857 1 § 3,108.06 | $ 2987136 | § 12,168.24
01/08/11 $ 108,602.60 $ 54301301 % 54,301.30 | § B,74422 | § 18,766.53 | § 198200 |% 19,04889 | § 7,755.68
01/15/11 $ 108,011.80 5 54,00590 | % 54005901 % 6,707.53 | § 18,664.44 | § 1971221 % 18,845.27 | § 7.717.44
01/22/11 3 121,649.48 3 60,924.74 | $ 60,024.741 8% 7.566.85 [ % 21,056.59 | $ 222375 % 21372401 ¢ 8,706.15
01/26/11 $ 96,073.88 5 48,036.94 | $ 4803694 1% 506619 | § 16,601.57 | § 1,753.35 | § 16,851.35 | % 6,864.48
02/05/11 § 121,554.88 E 60,777.44 | § 60,777.44 | § 754856 | § 21,00468 | $ 221838 | § 2132072 | $ § 685,08
0212441 $ 134,943.68 3 67,471.84 | 8 67,471.84 | § 8,380,00 | § 23531827 [ % 2462721 % 23,668.12 | % 9,641.73
02119411 3 144,037.08 $ 72,018.54 | $ 72,018.54 | § B,94470 | % 24,889.61 | 262863 (3 2526410 | $ 10,281.45
02/26/11 $ 151,088.04 3 7554402 | § 75,544.02 | $ 938257 | % 26,108.01 1 % 275736 [ $ 26,650084 | § 1079524
03/05/11 $ 148,070.68 $ 74,5635.34 | $ 7453534 | % 925729 | % 25759.41 | § 272054 1% 26,147.00 1% 10,651.10
Subtotal $ 4911,260.70 $ 2911668200]% 15095586118 2483501335 891,061.28 1% 72985389 70145916 | § 28574267
Benchmark Goal @ 2% 5 912,063.48
Remainder until 1% / 1% Spiit & -




WEST VIRGINIA LOTTERY

WEEKLY SETTEEMENT FOR CHARLES TOWN

Week Ending Date

To be Deposited on:

Amount Played

Amount Won

Amount Promo

MWAP Contribution

Adjusted Gross Terminal Revenue
Administrative Costs @ 4%
Excess Lottery Fund @ 4%

Net Terminal Revenue

Surcharge @ 10%

State Share Excess @ 58%

Track Share of Capital Reinvestment @ 42%
Track Share of Capital Reinvestment @ 42% - 96%
Track Share of Capital Reinvestment @ 42% - 4%

Adjusted Net Terminal Revenue
Racetrack @ 46.50% / 42%
Lottery Fund @ 30% /0%
Excess Lottery Fund @ 0%/ 41%

Race Track Purses @ 7%/ 14% / 8%

Workers' Compensation Deht Reduction @ 7%

Employee Pension Fund @ 1%/ .5%
Greyhound. Development @ .75%
Thoroughbred Development @ .75%
Rating Commission @ 1%
County/Municipality @ 2%

3% Funds:

Tourism Promotien Fund @ 1.375%

Development Office Promotion Fund @ .375%

Research Challenge Fund @ .5%

Capitol Renovation and Improvement Fund @ .6375%

2004 Capitol Complex Parking Garage Fund @ .0626%

1% Funds:

State Capitol Complex Parking Garage @ 1%

Cultural Facilities and Capitol Resources @ .5%

Capitol Dome and Capitel Improvements @ .5% / 1%

Week Ending
March &, 2011

March 11, 2011
87,121,872.90
76,226,280.64

228,835.00
39,682.48
8,626,774.78
0.00
345,070.99
8,281,703.79
828,170.38
480,338.82
347,831.56
333,918.30
13,913.26
7.453,633.41
3,130,484.03
0.00
3,055,948.68
596,282.67
6.00
37,267.67
§5,201.50
55,901.50

74,635.34

149,070.68

102,486.08
27,950.75
37,267.67
51,243.04

4,658.46

0.00
0.00
74,5635.34

7,453,533.41




0SLOC'PS  LLOT/8/L or'0C0'sS  0T0T/6/1 29'982°¢S  600T/01/1
ZL'Zel'sg  LLoT/L/L or' 08626 0107/7/1 GOv0S'96  6007/E/1
g 05¥'05  0102/SZ/el PeO0v'eSs  6007/97/C1 LB'S0C°2L  800T/LT/TT
9/,'9/0'2cy  0l0zZ/BLIEL BEYER'ZE  600T/61/T1 BL'68L°CS  800T/0T/TI
00't¥8'9y  0LOT/LLITE 8G°09Y'CS  6007/C1/C1 vO'8LL°09  800T/€1/T1
LLbzi'ell 01-9e@ BO'SLZ'ES  010ZHITL 15°900°LS  6007/S/T1 89'969'GS  8007/9/71
19°21L4'80L OL-AON 06°04L'L 2 0LOTLELE 86'66£'2.  6007/8T/11 ZL'0S8'69  800Z/6T/11
80°0L0'9S  0LOT/OT/LE G0'L¥S'65  600C/1T/11 08'€88'€O  800T/TT/TT
87'GBS'FS  OLOTEL/LL Y9'6S6'69  600T/FI/11 06'G95'G9  8007/S1/11
zZ9lg€1e 0102911 BSLPL'E9  600T/L/TT z0'ez8'0L  800T/8/11
09'€06'S0L 0110 70'619'69  0L0Z/0E/0} 0€'825'79  600T/1£/01 r'Zse'89  R00T/1/11
08'062'0.  0OLOZ/EZ/OL 99185419  600T/FC/01 Preleve  800T/ST/01
zZovyez's,  0L0TI9L0L lg'09s'€L  600T/L1/01 9z'899'08  800T/81/01
0S'LIE'69  0L0Z/6/01 £9'059'69  600T/01/01 rO'B6EL'ZL 8D0T/1T/01
9g'cl0'i.  0L0Z/Z/0L v0'98¢'2.  6007/€/01 gzo8L's.  800T/M/01
¥9'L¥T'¥6 0L0Z 1des  9o'ser' 0L 0L02/ST/6 L8'9LE'69  6007/9T/6 €L°6eL'6L  800T/LTI6
8/'8€9'/9  0L0Z/8L/6 GL'0L00L  6007/61/6 9e'69Z'L.  800T/0T/6
9£'696'28  0LOT/LL/G 7698298 6007/T1/6 c6'62.'6.  800T/CL/6
PRZOE'9.  OLOZH/6 51'862°08  600T/5/6 or'vra'le  8007/9/6
8a'68L'¥GL 01 Bny/Ane co09P'T.  0L0T/8T/B Z6TLP 08 600T/6T/8 98'65¥'68  R00T/0¢/8
ZO'66L'9.  OLOT/LT/S Le092'9. 600T/TT/8 8L'9Zr'oL  8007/LT/8
89'9/£'8.  0LOZ/VL/S yL'ZZZ' 8 600T/S1/8 68'28¥'28  800T/91/8
86 VEY'9SL  0L0T/A/8 08'80v'8€L  6007/8/8 y0'8ES'CZL 8007/6/8
80'Z08°/G) 0l0T/ie/l 80°CBY'¥LL  6007/1/8 YO'LZL'8ZL  800T/T/8
QZ'89£°09L  010TVT/. 80'698'85) 600T/ST/L ¥2'286'29L 800T/9T/L
0°08€'L9L  010T/LLIL 86°C59°09L  6007/81/L 80°vPE091  800T/61/L
9182’80  010C/0L/L 80'GL8'89L 600T/T1/L 8E'765'921 300T/TI/L
85°C0F'SLL 0L0eE/L Zreoe'8cl « 600T/F/L 9526691  » 800T/S/L
jnouly 218 nowy jeg unowy ajeg unouly 8jeq
LL0Z Ad 1102 Ad 0L0Z Ad 800T Ad

SoNuSASY SWES) 8|qe ]

1HOdTH AHIE1LOT OAAIA



} L 'G96.89 6072991162 95" Ly L LPOY P0'¥9SE0FY SIVLOL
6L°299'62  010T/0€/9 8G'6G0'ZE  wxs O00T/0E/D
62°066'€9 0107/97/9 0L¥SE'L9  600T/LT/9
8r'888'v¥9  (107/61/9 €6°006'6L  6007/07/9
62°901'99 010Z/T1/9 €Z728'19  600Z/E1/9
08'bLeLL  010T/5/9 ¥2°668'7.  600T/9/9
O ISL'L9  010T/6T/S §519L'28  600T/0E/S
LA°GB9Y9  Q10T/TT/S eyGeee’te 600T/£T/S
ze'98L'0L  010T/S1/S 02626'LL  600T/91/S
Ye'EOv' L9 O10T/8/S 2T’ 169'9L  600T/6/S
9066489  010T/1/S G0°266'SL  600T/T/S
LrL'89  010T/VT/Y 9r'L1G'G6.  600T/ST/Y
Z6'SEL'69  OTQT/LL/Y TT865'08  6007/81/Y
6276969 010T/0L/¥ p6y96'S.  600T/11/%
8Z'9£9'0L  O10T/E/F 0£'996'G.  600T/F/Y
88L¥6'69 010T/LT/E £€8°052'6L 6007/87/¢
8LGEE'YL  010T/0T/C Z8'200'6L  H00T/1TE
L18100'LL Q10T/E1/E BEGZ0'06  600T/H1/E

PE'GESY.  LLOZIGIE 69'986'9.  010T/9/€ cLze8'8y  600T/L/E
Zovps's,  110Z/92/2 OF'¥20'c.  010T/LTT 88°908°08  6007/8¢/T
bGeLO'Z.  LLOZBLIZ zZLyeve'al  0107/07/C L#'8E8'L6  600T/1T/T
¥ LIy’ /9  LL0ZZLIE 00vEE' VY  010T/E1/T v ¥S0'9L  600T/P1/T
v 272'09  LL0TISIT FLGGL e 010T/9/C €OBES'ES  600T/L/T
LZ'681'001 Ll-uep v8'Oc0'8y  L1L0Z/6T/L GL/28'8Y  010T/0Y/1 08'680'L9  6007/15/1
vl vZ6'09  1102/Te) €GEY6'69  0O10T/CT/1 €OVIV L. 600T/HTT
06°600'7G  LLOZ/SL/L 8215509 010Z/91/1 18890'95  600T/L1/1



Page 1 of 2

Sandy McDonald

From: "Al Cobb, PanefWrights" <al@panelwrights.com=>

To: <dstellato@jeffersoncountywv.org>; <webmaster@)jeffersoncountywv.org=;
<laura@jeffersoncountywv.org>; <sandy@jeffersoncountywv.org>; <nhosby@jeffersoncountywv.org>

Sent: Monday, March 07, 2011 11:15 AM

Subject:  Building the Most Energy-Efficient Structure in West Virginia

Your submission:

Your Name: Al Cobb, PanelWrights

Your Email Address: al@panetwrights.com

Subject: Building the Most Energy-Efficient Structure in West Virginia
Message: Fellow West Virginians,

Panel Wrights is building the most energy-efficient structure in West Virginia.

My name is Al Cobb. I'm a general contractor in Jefferson County and have been in business
here for over 12 years. The project I'd like to share with you is a small commercial building that
will be used as the CraftWorks at Cool Spring studio in Jefferson County, just outside Charles
Town. The reason I think you'll be interested in this project is that I'm convinced it will be the
most energy-ctficient structure in West Virginia. In fact, I'm promoting the project and my
company using exactly those words.

My company Panel Wrights specializes in super-energy efficient structures. I've been involved in
countless homes that were built off-grid or as net-zero energy homes. I have extensive
experience in projects that have been designed and built to a standard such as LEED, Energy
Star, Green Globes, Earth Crafl, and recently completed Washington DC's first Passive House.
These projects all share a common goal: to use less energy. This concept is one that I believe
every builder, homeowner, code official and legislator ought to passicnately support.

The experiences I've had in building both residential and commercial structures over the past
three decades is being directed at the CraftWorks Studio. This project is using high levels of
insulation (Structural Insulated Panels) and air-sealing techniques that provide an exceptionally
efficient envelope. The structure is being outfitted with an energy monitoring system that I co-
developed here in West Virginia. The combination of techniques and whole structure monitoring
will allow anyone to log on to the world wide web and see how much energy our little 2000
square foot building consumes. This strategy is quite different from the point-based systems
mentioned above. I don't believe we should add up our points and pat ourselves on the back
while we cut the ribbon on opening day, and then walk away with no further energy efficiency
results being proven or required. We should verify our accomplishments by monitoring our
energy consumption. It's simple and it works.

So why am 1 bothering you with this information about this small project in the Eastern
Panhandle?

First, I want you to know that you're all invited to see that energy efficiency is real, achievable,
and being proven by a small builder in West Virginia. | want you to consider a trip to see our
ribbon cutting ceremony on June 4th, 2011. T hope that you'll look at what we can affordably
achieve and think how this process can be replicated throughout our building industry and what
that could mean in West Virginia.

Secondly, [ want you to familiarize yourself with the pending adoption of new energy codes for

construction, I would like to share my story of how building green and energy efficient is what
has kept this business alive through the past three years while my fellow builders are folding

3/7/2011
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with alarming consistency. It is the embrace of higher encrgy efficiency mandated by the codes that
makes buildings better and more affordable. Unfortunately, there are a number of indusiry dinosaurs
who would have you believe raising the bar is a bad thing. How does reducing one's utility bill not make
sense when we consistently show savings from reduced energy consumption more than offsets marginal
increased building costs? This is simple math when we look at a monthly mortgage payment that is
combined with a monthly utility bill.

Finally, I hope you'll spread the word about my claim of building the Most Energy-Efficient Structure in
West Virginia - you can follow PanelWrights blog for updates. It may bring out the skeptics and we can
educate them. It may bring out competing claims by others and we can learn from each other while
fighting for the title. Or it may just be a way to promote a simple idea that yields big results.

I enjoy living and working in West Virginia as a builder, an educator, and a public speaker. I founded
and operate the trade school known as SIPschool that attracts builders, architects, and engineers from all
over the country and occasionally internationally. It is this training that helps to educate and inspire
fellow builders to build better structures. I welcome your feedback, your support, and hopefully your
company this June 4th, when we can admire our handiwork and share a frosty Mountaineer lager brewed
up the road in Martinsburg.

Al Cobb

304-876-0265

www.panelwrights.com

3/7/2011




Since the
Last
Re PO rter

Since the January
edition-of the
REPORTER, the West
Virginia Ethics
Commission published
three Advisory Opinions
interpreting provisions of
the West Virginia
Governmental Ethics
Act and the laws
governing Boards of
Education.

At its February 3
meeting, the West
Virginia Ethics
Commission approved
opinions relating to the
permissibility of a board
of education using
public resources to
promote an excess levy,
the permissibility of a
county commissioner
conducting business
with the county in
multiple situations and
county commissioner’s
 business contracting

with a conservation
district.

ADVISORY OPINION
REPORT

Advisory Opinion
2010-23 concerned the
permissibility of a board
of education using
public resources fo
promofte an excess levy.

In this case, a county
board had caused an
excess levy to be placed
on a special election
ballot. The proceeds of
the levy were to be
spent on staff salaries
and benefits. In order to
promote community
education about the
levy, the county
superintendent
scheduled community
meetings and also
offered school
employees an hour off
with pay to attend.

In its review of the
request, the Ethics
Commission examined
the provisions of 6B-2-
5(b) which prohibits the
use of a pubiic office to
produce a private gain
for oneself or another,

In its opinion, the Ethics
Commission ruled that
since the excess levy
was dedicaied to
providing salaries and
benefits for school
system employees, the
use of public resources
to promote the levy,
including allowing paid
time off for employees fo
attend meetings, would
constitute a violation of
the Ethics Act.

However, the
Commission chose not
to offer guidance on
what other promotional
activities a county board
could undertake by
using public resources
to promote a levy in
instances where a
potential “private gain”
was not so clearly
identifiable as it was in
this case.

Advisory Opinion
2011-01 concerned the
permissibility of a county
commissioner
conducting business
with the county in
mulliple situations.

The commissioner is a
property appraiser who
is involved in appraising
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estates and consulting
on estates which
subsequently come
before the commission
for probate proceedings.
The commissioner
seeks guidance on
whether she can
continue on with this
professional undertaking
and under what
circumstances.

Additionally, the
commissioner owns a
nursing home which
accepts the placement
of persons under the
protection of the county
sheriff and seeks
guidance on the
permissibility of that
business activity.

The commission has no
direct jurisdiction over
the sheriff's
management of
protected persons but it
does set the budget of
the sheriff's department.

The Ethics Commission
reviewed the provisions
of 6B-2-5(b) which
prohibits a public official
from using their office
for private gain, 6B-2-
5(d) prohibiting a public
official from having an
interest in a coniract
over which they have
authority or control, and

6B-2-5(g) which
prohibiis a public official
from appearing in a
representative capacity
before a body in which
he or she serves.

In addition, the Ethics
Commission considered
ihe application of 6B-2-
5(j) prohibiting a public
official from voting on a
matter in which they
have an interest, but
also outlining recusal
procedures that may be
followed to mitigate the
conflict.

The Commission alsc
analyzed the language
of Chapter 61-10-15
making it unlawful for a
member of a county
board to have either
direct or indirect
pecuniary inierests in
matiers over which they
exercise voice, influence
or control.

In its opinion, the Ethics
Commission ruled that
the county
commissioner could not
permissibly appraise
estates that are
probated by the
commission or be
appointed by the sheriff
to do the same without
violating 61-10-15. Nor
can the commissioner
appear in any capacity
as an expert consultant
on the value of estates

that come before the
commission on probate.

In regard to the other
question posed in this
request, the Ethics
Commission also ruled
that because the county
commission has
budgestary control over
the sheriff, the
commissioner's nursing
home business may not
permissibly accept the
assignment of any
protecied persons from
the sheriff without also
violating 61-10-15.

Advisory Opinion
2011-02 addressed the
permissibility of a county
commissioner's
business contracting
with a conservation
district.

In this case, a newly
elected county
commissioner owns a
construction business
and desires to compete
for a bid being offered
by a conservafion
district that serves his
county. The district
encompasses three
counties and the county
commission on which
the requester serves
provides $2,700 to the
district’'s budget. The
project on which the
commission desires to
bid will be funded by
funds that are not




provided by the county
commission.

The Ethics Commission
examined the provisions
of 6B-2-5(d)(1)
prohibiting a public
official from having an
interest in a contract
over which they have
conirol or authority,
along with the language
of applicable Ethics
Commission rules on
the subject.
Additionally, the
Commission analyzed
the provisions of 61-10-
15 which prohibit county
officials from having
direct or indirect
pecuniary interests in
contracts over which
they exercise voice,
influence or conirol.

The Ethics Commission
determined the Ethics
Act presentis no
impediments to the
commissioner seeking a
contract with the
conservation district
since the members of
the district board are not
appointed by the
commission and the
mere appropriation of
funds to the district does
not provide the county
commission with the

degree of control
contemplated in the

Tan e

E=thics Act relative fo a
potential conflict.

With regard to the
proposed activity's
permissibility under 61-
10-15, the Ethics
Commission ruled that
the county
commissioner could
contract with the
conservation district as
long as no county funds
were fnvolved in the
project and if the
commissioner recused
himself from all fuiure
appropriation (or other)
matters pertaining fo the
district that came before
the county commission
in the future.

In this instance, the
Ethics Commission
found that the county
commission has no
appointive power over
the district and is not
required to provide
funding for it either—and
in this instance only
provides a minimal
amount of funds on a
voluntary basis.
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OPINION SOUGHT

A Member of a County Board of Education asks whether public resources, including
personnel, may be used to promote the passage of an excess levy.

FACTS RELIED UPON BY THE COMMISSION

The Requester is an elected member of a County Board of Education. As with many
school boards throughout West Virginia, his County from time fo time hosts special
elections for school bonds and excess levies to support the county school system. In
the most recent levy, a majority of the funds raised will be used to supplement the
salaries of school employees, and to fund fringe benefits for them and their dependents.

According to the Requester, in a recent levy election, the Superintendent directed
principals to encourage attendance at a community raily the school board was hosting
fo promote the passage of the excess levy. Specifically, the Requester states that
employees were offered the opportunity o leave work one hour early, with pay, in
exchange for attending the rally. It is unclear whether the opportunity was available io
all employees, hourly and salaried alike.’

Although Ethics Advisory Opinions only apply to prospective conduct, the Requester
generally asks whether public resources, including personnel, may be used to promote
the passage of an excess levy. He further asks: “Specifically, is it proper for a schoaol
board or a county superintendent to offer school employees who attend a rally to
publicly support the levy to leave an hour early from work, with pay, in exchange for
attending that rally?”

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) reads:

A public official or public employee may not knowingly and intentionally
use his or her office or the prestige of his or her office for his or her own
private gain or that of another person. Incidental use of equipment or
resources available to a public official or public employee by virtue of his
or her position for personal or business purposes resulting in de minimis

" One could argue that since salaried employees are not compensated by the hour, an early release does
not necessarily result in an expense to the government. The Commission notes, however, that even
when salaried public employees are away from their work site during their regular publicly compensated
work hours, they must use accrued leave time, e.g. sick, annual or personal days.
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private gain does not constitute use of public office for private gain under
this subsection. The performance of usual and cusiomary duties
“associated with the office or position or the advancement of public policy
goals or constituent services, without compensation, does not constitute
the use of prestige of office for private gain.

ADVISORY OPINION

In establishing the Ethics Act, the Legislature sought to create a code of ethics to guide
public officials and employees in their public employment. The expressed goal was to
assist public servants in avoiding conflicts between their public service and any outside
persenal interests. W.Va. Code § 6B-1-2(d).

At first blush, this situation appears to be unique, since the potential conflict exists
between two competing public services; indeed the Act excepts from its prohibitions the
advancement of public policy. But here the majority of the funds raised through the
excess levy inure to the personal benefit of school employees, whose increased
compensation and benefits depend upon the electorate’s support of the levy.

Thus, the Commission must determine whether the expenditure of public funds,
including personnel, to promote the passage of the levy constitutes the prohibited use of
public office for private gain.

Here, the majority of the funds raised through the passage of an excess levy will go to
school employees and their dependents. Thus, they have a personal interest in the
levy's passage.? Further, appearing at a pro-levy raily does not constitute the
‘performance of usual and customary duties associated with the ... position” permitted
by the Ethics Act. Authorizing time off with pay effectively compensates individuals to
advocate for the passage of a ballot measure that directly benefits them. This is one of
the types of actions the Ethics Act’s prohibition against the use of office for private gain
seeks to prevent.’

As a result, the Commission finds that public resources, including personnel, may not
be used to promote the passage of an excess levy wherein school personnel are the
primary beneficiaries. Thus, neither the Superintendent nor the county board may grant
paid time off to school employees in exchange for attending a rally in support of the
levy, or otherwise provide a financial incentive to schoal employees to suppott the levy.*

# The Ethics Commission takes administrative notice that the passage of the excess levy provides a
Eublic benefit by improving public education.

See also AO 2008-02 wherein the Ethics Commission stated: “Since the Legislature has not authorized
Counties to spend public monies on weliness programs for County elected officials, wa find that it would
violate W. Va. Code § 6B-2-5(b)(1) for the County to extend the benefits of its wellness program fo its
elected officials.”

* Public servants are permitted to volunteer on their own time, using their own resources, to advocate on
behalf of the passage (or defeat) of an excess levy, bond or other ballot measure.
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The Commission notes that, given the lack of clear guidance, it imputes no ill motive to
the County Superintendent. Further, nothing in this opinion should be construed to
prevent the County Superintendent, as the appointed voice of the County BOE, from
advocating for passage of any excess levy. Indeed, this activity constitutes the
“performance of usual and customary duties associated with the ... position” permitted
by the Ethics Act.

Although the facts fall within the parameters of the Ethics Act's prohibition against the
use of public office for private gain due to the direct connection between the passage of
the levy and financial gain to school employees, that connection in other elections is not
$0 obvious. For example, a levy may have as its sole purpose authorizing the
construction of a new school, or there could be a municipal election for a more general
ballot measure. One cannot definitively identify private beneficiaries of a favorable
outcome on any such election.’

Thus, the broader question presented is whether public resources may be used to
promote such a levy without violating the Ethics Act. In the absence of a direct financial
benefit to school employees, then it is more difficult to establish the existence of private
gain. As a resulf, this issue falls outside the purview of the Ethics Act. Instead, other
laws and policy determinations govern this matter. The Ethics Commission has limited
jurisdiction: to interpret the Ethics Act. Should the Requester desire a more definitive
ruling on his more general question regarding the use of public resources to promote a
levy, the Commission recommends that he consult with the West Virginia State
Auditor's Office, the State Department of Education, the West Virginia’s Secretary of
State’s Office, the Office of the Attomey General, and/or the Legislature.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code 8§
6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other public agencies unless and until it is amended or revoked, or the
law is changed.

M\/&/\J—f

Jonathan E. Turak, Acting Chairperson

® Yet a partisan election for a lavy or bond will always have at least two sides: for and against.
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ADVISORY OPINION NO. 2011-01
Issued On February 3, 2011 By The  701i FF5 -7 £1040: o
WEST VIRGINIA ETHICS COMMISSION

OPINION SOUGHT sewic oLt BIANR

A County Council Member requests guidance on several issues relating to two
businesses she owns, both of which interact regularly with County officials.

(1) May a County Council Member who is also a Certified Personal Property
Appraiser appraise estates that may later be probated in the County in which she
serves as a County Council Member? If so, is she required to recuse herself from
any probate matters coming before the County Council when she has appraised
the estate that is being probated?

(2) May a County Council Member who is also a Certified Personal Property
Appraiser appear on a list of appraisers that the Office of the Fiduciary
Supervisor, an arm of the County Council, prepares and provides to people
interested in obtaining such expert assistance for estate matters that may later
be probated in the County in which she serves as a County Councit Member?

(3} if a County Council Member appraised an estate, the value of which and/or her
compensation therefor, is later challenged, may she appear in any capacity,
including being called as a witness to the value of the estate and/or the amount
of her requested compensation? Indeed, may she ever appear in any estate
proceeding before the County Council, its Fiduciary Supervisor, or any County
Council appointed Fiduciary Commissioner?

(4) May a County Council Member who owns a nursing home accept the placement
of “protected persons” in her facility by a Sheriff who is their court appointed
conservator?

FACTS RELIED UPON BY THE COMMISSION

In West Virginia, as in other states, there are specific statutory provisions that govern
the administration of a decedent's estate. In the Requester’s county, a Fiduciary
Supervisor oversees parts of the probate process pursuant to W. Va. Code § 44-3A-1 et
seq. The County Council or County Clerk appoints an administrator to serve as the
fiduciary of the estate. W. Va. Code § 41-5-1 or § 44-1-4. Under certain circumstances,
the County Council may appoint the Sheriff to administer an estaje. W. Va. Code § 44-
1-11. The Sheriff's fee is based on the value of the estate. id.

An administrator may be a personal representative. W. Va. Code § 42-1-1(29). A
personal representative shall appraise the deceased's real estate and personal probaie
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property. W. Va. Code § 44-1-14(a). A personal representative, including the Sheriff in
his capacity as appointed estate administrator, may hire an expert to appraise the
deceased's property. W. Va. Code § 44-1-14(i). The administrator or personal
representative files a final settlement report of the estate with the County Clerk. W. Va.
Code § 44-4-14a. The County Clerk sends the final report to the County Council for
approval. W. Va. Code § 44-4-18. “An expert so retained [to appraise the estate] shall
be compensated a reasonable sum by the personal representative from the assets of
the estate. The compensation and its reasonableness is subject to review and approval
by the county [council], upon recommendation of the fiduciary supervisor.” W. Va. Code
§ 44-1-14(a).

The Requester is a newly elected member of an elected County Council which has the
same duties and responsibilities as a County Commission. The member and her
husband jointly own a business related to the administration and probate of estates.
The business assists clients in the filing of probate forms and in other ways associated
with probating an estate. Like County Commissions, the County Council has jurisdiction
over estate related disputes. See generally W. Va. Code § 7-1-3.  Additionally, the
Office of the Fiduciary Supervisor, an arm of the County Councll, prepares a list of local
businesses willing and qualified to appraise property and assist with probate matters; it
provides the entire list to people interested in obtaining such expert assistance. The
Requester's name is on the list.

When a personal representative retains the Requester as an expert appraiser—either
because of selection from the Fiduciary Supervisor’s list, or independent thereof--the
Requester's role relative to the probate of the estate is limited to assisting and advising
the personal representative in appraising any asset or property. She does not appear
hefore the County Council, County Clerk, Fiduciary Commissioner or Fiduciary
Supervisor in any probate proceeding-—contested or uncontested—in the traditional
sense of representing a party.

In the event that there is a challenge to the Requester's appraised value of an estate or
to the amount of compensation the Requester seeks, then the Requester is involved in
the proceedings to resolve such disputes. While she does not appear in a
representative capacity, she does appear as a witness {o explain or justify either her
appraisement or amount of requested compensation, or both, and to answer any
questions put to her by the County Council, Fiduciary Commissioner or Fiduciary
Supervisor in any such probate proceeding.

The Requester also owns a nursing home which accepts “protected persons” as
residents. A “protected person” is “[aJny person determined to be 'mentally
incompetent’, intellectually disabled’ or ‘mentally handicapped’....” W. Va. Code §44A-
1-2. The County Council has no jurisdiction or involvement in such matters. At times,
however, a court appoints the Sheriff as conservator over the interests of a protected
person. W. Va, Code § 44A-1-8. The Sheriff is authorized o select which nursing
home to place a person under his care, pursuant to W. Va. Code § 44A-3-1(a), although
the Sheriff makes all payments through private, not public, funds.
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The Sheriff is an elected County official. His department’s budget, as with all County
officials, must be approved by the County Council. W. Va. Code § 7-7-7.

CODE

PROVISIONS RELIED UPON BY THE COMMISSION

W. Va.

W, Va.

W, Va,

Code § 6B-2-5(b) reads, in relevant part:

A public official or public employee may not knowingly and intentionally
use his or her office or the prestige of his or her office for his or her own
private gain or that of ancther person.

Code § 6B-2-5(d) reads, in relevant part;

(1) In addition to the provisions of section fifteen, article ten, chapter sixty-
one of this code, no elected ... public official ... or member of his or her
immediate family or business with which he or she is associated may be a
party to or have an interest in the profits or benefits of a contract which the
official ... may have direct authority to enter into, or over which he or she
may have control. ...

Code.§ BB-2-5(g) reads, in relevant part;

Except as otherwise provided in section three, four ar five, article two,
chapter eight-a of this code: (1) No elected ... public official ... shall,
during his or her public service ... with a governmental entity authorized to
hear contested cases or promulgate or propose rules, appear in a
representative capacity before the governmental entity in which he or she
serves ... in the following matters:

(A) A contested case involving an administrative sanction, action or refusal
to act;

(B) To support or oppose a proposed rule;

(C) Ta support or contest the issuance or denial of a license or permit;

(D) A rate-making proceeding; and

(E) To influence the expenditure of public funds.

(2) As used in this subsection, "represent” includes any formal or informal
appearance before, or any written or oral communication with, any public
agency on behalf of any person: Provided, That nothing contained in this
subsection shall prohibit, during any period, a former public official or
employee from being retained by or employed to represent, assist or act in
a representative capacity on behalf of the public agency by which he or
she was employed or in which he or she served. ...
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W. Va. Code § 6B-2-5(j) reads in relevant part

(1) Public officials, excluding members of the Legislature who are
governed by subsection (i) of this section, may not vote on a matter:

(A) In which they, an immediate family member, or a business with which
they or an immediate family member is associated have a financial
inferest. Business with which they are associated means a business of
which the person or an immediate family member is a director, officer,
owner, employee, compensated agent, or holder of stock which
constitutes five percent or more of the total outstanding stocks of any
class.

Rkkdkk

(3) For a public official's recusal to be effective, it is necessary to excuse
him or herself from participating in the discussion and decision-making
process by physically removing him or herself from the room during the
period, fully disclosing his or her interests, and recusing him or herself
from voting on the issue.

W, Va. Code § 61-10-15 reads, in relevant part:

(a) It is unlawful for any member of a county commission... to be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service or in the furnishing of any supplies in the contract for or
the awarding or letting of a contract if, as a member.... he or she may have
any voice, influence or control....

ADVISORY OPINION

In establishing the Ethics Act, the Legislature sought to create a code of ethics to guide
public officials and employees in their public employment. The expressed goal was to
assist public servants in avoiding conflicts between their public service and any outside
personal interests.

Both the Ethics Act, W. Va, Code § 6B-2-5(d)(1), and a separate criminal misdemeanor
statute, W. Va. Code § 61-10-15, prohibit county officials from having an interest in
public contracts. These prohibitions were designed by the Legislature to steer public
servants away from inherently questionable situations. These prohibitions are intended
to prevent not only actual impropriety, but also situations which give the appearance of
impropriety.

Question #1

The Requester must exercise caution in performing the duties of her appraisal business
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so as to avoid any appearance of impropriety to avoid violating W. Va. Code § 6B-2-
5(b). Inthose instances when the Requester has appraised an estate, then she should
recuse herself from any matters coming before the County Council involving the probate
of the subject estate. The Ethics Commission recommends full recusal in all such
situations. Full recusal requires, when the Council addresses an agenda item requiring
it to consider probating estates which inciudes one or more the Requester has
appraised, that the Requester disclose the fact that she has appraised one or more of
the estates now pending before the Council, and then physically remove herself from
the room during the discussion, deliberation, and disposition of all such estates that she
has appraised. See W. Va. Code § 6B-2-5(}).

Under certain circumstances, the County Council may appoint the Sheriff to administer
an estate. W. Va. Code § 44-1-11. The Sheriff's fee is based on the value of the
estate. |d. The Sheriff, as estate administrator, may retain the services of an expert io
appraise the deceased's property. W. Va. Code § 44-1-14(j).

Since the County Council is the ultimate decision-maker over the Sheriff's budget, the
Commission must determine whether the Requester may appraise any estates over
which the Sheriff has been appointed by the County Council as the administrator. The
Ethics Act prohibits an interest in a contract over which the Requester “may have direct
authority to enter into, or over which he or she may have control.” W. Va. Code § 6B-2-
5(d). Here, the County Council, although it exercises general control over the Sheriffs
budget and appoints him as administrator of estates, does not directly control his
selection of an appraiser of an estate. As a result, the Ethics Act’s prohibition against
having an interest in a public contract does not preclude the Requester from serving the
Sheriff in that capacity.

The provisions of W.Va. Code § 61-10-15, a criminal misdemeanor statute, however,
are stricter, and prohibit the Requester from being pecuniarily interested, directly or
indirectly, in any contract over which she may have any voice, influence or control. Any
person who violates this provision is guilty of a misdemeanor and may be removed from
public office. See generally Alexander v. Ritchig, 53 S.E.2d 735 (W. Va. 1949). The
Ethics Commission has held in the past that an Elected County Official’s power to
appoint constitutes “ voice, influence or control” over public contracts administered by
the Board or Authority over which the County Official has appointment power. See
Advisory Opinion 2004-10a and Advisory Opinion 2004-10b. The situation presented
here is unique, however, since the appointment power is over a co-equal elected county
official.

Nonetheless, since she is a member of the body that both controls the Sheriff's budget
and appoints the Sheriff as administrator, the Commission finds that the Requester has
the reqguisite voice, influence or control sufficient to prohibit her from contracting with the
Sheriff to perform appraisals of estates. The Commission also notes that the private
gain provision of the Ethics Act compels this same resulf, since the Sheriff's fee is
based on the value of the estate.
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Question #2

The County Council's Office of the Fiduciary Supervisor prepares a list of local
businesses willing and qualified to appraise property and assist with probate matters; it
provides the entire list to people interested in obtaining such expert assistance. The
Requester's name is on the list along with a number of other comparable businesses.

Upon information and belief, there is nothing on the fist that identifies the Requester as
a County Council Member neither i$ her business highlighted or otherwise given
preferential treatment on the list or during the distribution thereof. Notwithstanding the
foregoing, the Commission finds that the mere appearance of the Requester’s business
on the list provides the opportunity for the public to perceive an appearance of
impropriety. For example, an estate executor may select the Requester's business over
an equally qualified competitor in the mistaken assumption that s/he will receive more
favorable treatment from the County Council as a result. This is the type of conflict of
interest that the Ethics Act attempis to eliminate. As a result, the Requester s business
should be removed from the Fiduciary Supervisor’s list.

Question #3

In the event that any estate that she has appraised resulis in a hearing or other
proceeding before the Council, the Requester must also recuse herself as outlined
above. Further, if any person, or the County Council, challenges or questions the value
of an estate she has appraised and the Council is called upon to determine the value
thereof, then the Requester may not appear, even as a witness, before the Council, for
to do so would violate W. Va. Code § 6B-2-5(b).

Similarly, she may neither appear in a representative capacity or as a witness when the
Council determines the amount of compensation {o which the Requester is entitled for
her services as an expert. This situation is different from the facts presented in
Advisory Opinion 2009-13 wherein the Commission ruled that a Staff Attorney for a
State Regulatory Agency was permitted to represent himself before the agency on
behalf of his own interests. There, the Requester was merely a Staff Attorney and the
decision-makers were his superiors. Here, the Requester is an equal of the decision-
makers before whom she would otherwise appear. Thus, the opportunity to use her
public position for private gain is greater than that of a mere Staff Attorney who has no
vote in matters pending before his Agency.

As a result, although the Requester may continue to conduct her appraisal business,
she must comply with the conditions hereinabove set forth.

Question #4
The Requester owns and operates a nursing home. At times, the Sheriff, as court

appointed conservator, will place “protected persons” in the Requester's nursing home.
Although the payment for the expenses related thereto comes from private funds, the
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Sheriff acts in his official capacity, having been appointed by virtue of his official
position.

The Ethics Act prohibits an interest in a contract over which the Requester ‘may have
direct authority to enter into, or over which he or she may have control.” W. Va. Code
§ 6B-2-5(d). As earlier noted, the County Council is the ultimate decision-maker in the
Sheriff's budget. The County Council is not responsible for appointing the Sheriff as
conservator of “protected persons”, nor does it control his selection of a nursing home
for any protected persons. As a result, the Ethics Act does not preclude the Requester
from accepting protected persons from the Sheriff for placement in her nursing home.

The Commission must next analyze whether the provisions of W.Va. Code § 61-10-15
prohibit the Requester from accepting protected persons from the Sheriff. In Advisory
Opinion 99-29, when asked to apply the limitations in § 61-10-15 to the question of
whether a County School Board Member's business could contract with a training
center with which the School Board had a close relationship, the Commission stated
that, in weighing various factors, “[Tihe Commission finds this to be a close question.”
Similarly, here, the Commission finds it to be a close guestion.

Since the Gounty Council is the ultimate decision-maker over the Sheriff's budget and
the Sheriff serves as canservator by virtue of his official position, the Commission finds
that these factors are sufficient to conclude that the Requester, as a County Council
Member, has the requisite voice, influence or control in the Sheriff's contracts with her
nursing home.

Thus, W.Va. Code § 61-10-15 prohibits the Requester from accepting protected
persons from the Sheriff for placement in her nursing home. As a result, the Requester
may only accept the placement of a protected person in her nursing home if the Sheriff
seeks and receives a confract exemption. In order to obtain a contract exemption, the
Sheriff needs to demonstrate that the Commission’s decision herein creates an undue
hardship, substantial interference in government operations, or excessive cost.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, et seq. and W. Va. Code § 61-10-15, and does not purport to interpret other
laws or rules. In accordance with W. Va. Code § 6B-2-3, this opinion has precedential
effect and may be relied upon in good faith by other public agencies unless and until it is
amended or revoked, or the law is changed.

Pursuant to W. Va. Code § 6B-2-3, any person acting in good faith reliance on an
advisory opinion issued by the Ethics Commission is immune from the sanctions of
W. Va. Code § 61-10-13, and shall have an absolute defense to any criminal
prosecution for actions taken in goed faith reliance upon such opinion.

Jonathan E. Turak, Acg Chairperson
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OPINION SOUGHT

A County Council Member asks whether his business may contract with a
Conservation District,

FACTS RELIED UPON BY THE COMMISSION

A newly elected County Council Member owns a construction business. He asks
whether his company may bid on a contract being let by a Conservation District. The
Conservation District consists of three counties, including the county where the
Requester serves as an elected County Council Member.

Conservation Districts were created fo conserve land from soil erosion. See W.Va.
Code § 19-21A-2. The Members of the Districts are elected. W.Va, Code § 19-21A-6.

County Commissions/County Councils may provide funds to Conservation Districts;
however, they are not statutorily mandated to do so. The relevant provisions of the
West Virginia Code state:

The govemning body of any governmental division which may reasonably be
expected to receive a benefit from the construction, improvement, operation or
maintenance of any works of improvement may expend money for such
construction, improvement, operation or maintenance if this expectation exists as
to any part of the governmental division and even though such works of
improvement are not located within the corporate limits of the governmental
division or are not within this state: Provided, That if the expenditure is not made
directly by the governmental division for such purpose, it shall be made only
through a conservation district or watershed improvement district organized
under the laws of this state, but it shall not be necessary that any part of the
‘governmental division be within the limits of the district through which the
expenditure is made. The governing bodies or governmental divisions may set up
in their respective budgets funds to be spent for such purposes and
municipalities and counties may levy and collect taxes for such purposes in the
manner provided by law: Provided, however, That in case sufficient funds cannot
be raised by ordinary levies, additional funds may be raised by municipalities and
counties as provided by section sixteen, article eighi, chapier eieven of this code.
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W.Va. Code § 19-21A-11. Counties may also enter into agreements with Districts for the

purpose of constructing flood control projects. This code section, W.Va. Code § 19-
21A-13, reads:

The county commission of each county and the governing body of each
municipality in the state are hereby authorized and empowered to enter into a
contract or agreement with the conservation district or districts for the purpose of
constructing flood control projects within their respective counties or
municipalities or adjacent thereto and to use the projects as recreational areas or
public parks. For the purpose of defraying the cost of any such project or
projects, the county commission or the governing body of any municipality is
hereby authorized to borrow from the federal government or from any federal
agency having money to loan, a sum sufficient to cover the cost of such project
or projects. For the purpose of retiring any indebtedness incurred under the
provisions of this section, notwithstanding any other provisions of law, the county
commission or the governing body of any municipality is hereby authorized to lay
and impose a county or citywide levy as the case might be.

This fiscal year, the Requester's CGounty Council has allocated $2,700.00 to the
Consetrvation District. The District intends to submit another request for funding this
fiscal year. The project on which the Requester seeks to bid is not being funded by
county funds.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(d)(1) provides in part that ... no elected or appointed public
official ... or business with which he or she is associated may be a party to or have an
interest in ... a contract which such official or employee may have direct authority to
enter into, or over which he or she may have control. ..

W.Va. C.8.R. § 158-8-4 states that... [Plublic officials or public empioyees or members
of their immediate family are considered o be “associated” with a business if they or
their immediate family member are a director, officer or holder of stock which constitutes
five percent or more of the total outstanding stocks of any class.

W. Va. Code § 61-10-15(a) states in part that ... It is unlawful for any member of a
county commission ...to be or become pecuniarily interested, directly or indirectly, in the
proceeds of any contract or service or in the furnishing of any supplies in the contract
for or the awarding or letting of a contract if, as a member, officer, secretary, supervisor,
superintendent, principal or teacher, he or she may have any voice, influence or
control...

ADVISORY OPINION
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Both the Ethics Act, W, Va. Code § 6B-2-5(d)(1), and a separate criminal misdemeanor
statute, W. Va. Code § 61-10-15, prohibit county officials from having an interest in
public contracts. These prohibitions were designed by the Legislature to steer public
servants away from inherently questionable situations. These prohibitions are intended
to prevent not only actual impropriety, but also situations which give the appearance of
impropriety.

The Ethics Act

Pursuant to W.Va. Code § 6B-2-5(d){1) a public official may not have more than a
limited interest in the profits or benefits of a public contract over which he or she has
direct authority or control. In this case, the County Council does rot appoint the
Members of the Conservation District; instead, the voters of the respective counties
elect the Conservation District's Members. Further, the County Council does not
approve the Conservation District's budget nor is it statutorily mandated to fund the
District. ' '

The County Council is authorized to appropriate money to the District and has done so
in the past. However, the Commission has previously ruled that providing funding to a
governing body, standing alone, does not constitute direct authority or contro! for
purposes of the public contract prohibition in the Ethics Act, W.Va. Code § 6B-2-5(d).
Specifically, in A.O. 94-08, the Commission ruled that it would not violate the Ethics Act
for a County Commissioner to contract with a County Solid Waste Authority although
the County appointed two of its members and had the authority to determine the amount
of funding for the Authority. See also A.Q. 93-05 (Commission ruled that the Ethics Act
did not prohibit a County Commissioner from contracting with a Public Service District),
In these opinions, while the subject contracts did not violate the Ethics Act, the
Commission found that they were prohibited by the stricter provisions in W.Va. Code

§ 61-10-15. As such, the Commission finds that the contract in question is permissible
pursuant to the Ethics Act as the allocation of funds does not rise to direct authority or
control; however, as the Requester is a member of a county council, it is necessary to
examine the application of the stricter provisions in W.Va. Code § 61-10-15.

West Virginia Code § 61-10-15

W.Va. Code § 61-10-15, a separate criminal statute, contains a stricter standard than
the Ethics Act, and imposes criminal penalties against any “member of a county
commission, district school officer, secretary of a board of education, supervisor or
superintendent, principal or teacher of public schools or any member of any other
county or district board or any county or district officer” who are pecuniarily interested,
either directly or indirectly, in the proceeds from a public contract over which the public
official may exercise voice, influence or conirol. Any person who violates this provision
is guilty of a misdemeanor and may be removed from public office. See generally
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Alexander v. Ritchie, 53 S.E.2d 735 (W.Va, 1949).

The Ethics Commission has held in the past that an elected county official’s power to
appoint constitutes *voice, influence or control” over public contracts administered by
the board or authority over which the county official has appointment power. Ses A.O.
2004-10A and A.O. 2004-10B. However, the relationship between conservation districts
and county commissions is unique as: Conservation Members are elected, not
appointed; the Districts may consist of one or more counties; County
Commissions/County Councils are not statutorily required to fund these Districts; and
county commissions exercise no control over their budgets.

In A.O. 99-26 the Commission ruled that a County School Board Member could contract
with a County Parks and Recreation Commission although the County's special
education levy provided about 6% of the Park Commission's operating budget.
Similarty, the Commission ruled in A.Q. 2010-14 that a School Board's financial support
in the form of providing free office space to a teacher’s credit union, a non-profit
organization, did not constitute the requisite degree of control to trigger the limitations in
W.Va. Code § 61-10-15.

In A.O. 99-29, when asked to apply the limitations in § 61-10-15 to the question of
whether a County School Board Member's business could contract with a training
center with which the School Board had a close relationship, the Commission stated
that, in weighing various factors, “[T]he Commission finds this to be a close question.”
Similarly, here, the Commission finds it to be a close question. In the case presented,
the financial support provided by the Requester's county to the District is limited. In
contrast, there may be situations where a county provides significant funds to a District.

Weighing the various factors, the Commission finds that a County Council Members
business may contract with a Conservation District under the following circumstances:
(1) the contract is let via a sealed bid process; (2) the project is not funded by County
money; (3) the project is not the subject of an agreement between the District and the
County including any agreement for flood control as authorized by W.Va. Code § 19-
21A-13 | and (4) the affected Member recuses himself from the District's appropriation
request or any request for funding. See W.Va. Code § 6B-2-5()).

For recusal to be proper under the Ethics Act, he must disclose his interest and excuse
himself from participating in the discussion and decision-making process by physically
removing himself from the room during the discussion and voie on the matter. Further,
he may vote on the County’s overall budget, but must recuse himself if a line item
affects the Conservation District and if a line item specifically addresses any such line
item. See A.O, 2010-13. ‘

This opinion should not be construed as allowing a County Commissioner to contract
with Conservation District’s for any other purpose than those outlined herein. Further, it
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does not authorize the employment of County Commissioners or County Council
Members, their spouses or dependents or by Conservation Districts in the County
where they serve. :

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code

§ 6B-1-1, ef seq. and W.Va. Code § 61-10-15, and does not purport to interpret other
laws or rules. In accordance with W. Va. Code § 6B-2-3, this opinion has precedential
effect and may be relied upon in good faith by other public agencies unless and until it is

amended or revoked, or the law is changed. M\/(/z

Jonathan E. Turak, Acting Chairperson
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Hi folks

Below is the most recent updated
column” for Association comments & requests.

legislators! Thanks for all your help!

If you have questions or comments,

counting...Hope to see some of you over at the capitail

list of bills that CCAWV is tracking. Please see the “notes
if requested, please make calls to your

give me a call at 304-415-1608. Three days left and

ActionBills - 2011 Regular Sesslon
Bill Title SA Last Action Committee Notes
{Same Reference
Ag)!
Si
(Similar
To)
gJR 9 | Proposing amendment to | S1 HIR 63710711 - To House | Senate Reference CCAWV supporis This bill is still
(None) Constitution designated | 28 On 2nd reading, 1 - Judiciary sitting on the {inactive) Regular
The Silenced Majority Calendar Sonate Referenca | House Calendar, We need calls fo
Local Levy and Bond 2nd Reading 2 - Finance House Rules Committes fo get the
Amendment bili moved to Specisl Calendar!
SJR 10 | Proposing amendment to | SI HJR 03/40/11 - To House | House Reference 1 | CCAWY supports
(None) Constitution designated 28 On 3rd re&iting, « Constitutional
Repeal The Two Special Calendar Revision
Conseculive Temm 3rd Reading, House Raference 2
Lirnitation for Sheriffs Special Calendar - Judiciary
Arnendment Sonate Reference
1 - Judiclary
SB 96 [ Relsting generally to S HB | 03/10/11 - To House | House Reference i
one) | ceriain county officiels 2927 On 3rd reading, - Judiciary
Speciat Calendar Senate References
Ard Reading. 1 - Government
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Specigl Caleridar Crgarzation
S R T i Senatg Referenca a| F ¢
2 - Finance
S8 177 | Authorizing Depariment 053/10/11 - To House | House Reference 1 § This bundle of rules bilis contains
(None) | Of Revenue promulgste On 2nd readlng, , | - Judiciary the rule that will allow counties to
legigiative rules Special Calendar Senate Reference | create aworker's comp pool.
L » 4| 2nd Reading, 1 - Finance : ;
1 .« PSpecial Calenddr  {*Senate Reference  COAWY supports.
2 - Judiciary
SB 193 | Relating to law- SAHB i 03/10/11 - To House | House Referenca 1
(Wone) | enforcemant certification § 2538 From Speciel - Judiciary
generafly Calendar, 3rd Senute Reference
reading, placed on 1 - Judiciary
Calendsr
3rd Reading
B 235 | Revising County SAHB | 03/08/11-To House Reference 1 | This bill iz the county sales tax TIF
(None) | Economic Opportunity 2762 Senate - Finence | bis. CCAWY supports
Development District Act Communicated to Senate Referance
Concurrence 1 - Energy, Industry
and Mining
Senata Reference
2 - Finance
S@ 242 | Dedicating portion of coat | S| HB 063/10/11 - To Housa | House Reference 1 | CCAVWV supports Nead calls of
{Nong) { severance tax fo county | 2366 On 2nd reading, « Fipance 1o mbars.
one of origin StHB | Spedlal Calendar Senate Refarence support 1o House Mambe
2912 2nd Reading, i - Judiciary
Spetial Calendar Senate Reference
2 - Finance
SB 272 | Relating to WV Tax SAHB |022517-To House Reference 1 | CCAWV opposes this bill....it
(None) Increment Financing Act | 2852 House Finange =~ Finance expands TIF authority to Class ]
In Committee Senate Raforence | &IV municipalities Continue to
4 — Energy, Industty | call House membars to oppose.
ang Mining
Senate Reforgnce
2 - Finanos
B 277 | Limiting amount property | SL HB 03/03/17 - To House | House Reference 4 CCAWVY has concerns with this bill.
{None) reappraisel can increase | 2944 Finance - Finance No movement fram House Finance
aver previous amount S HB in Committee Senate Reference | 5o far.
2672 1 - Government
Organization
Senate Reference
2 - Finance
SE 307 | Creating intermediate Si HB 03/03/11 - Yo House Hou:e Reference 1 HThis bill has not moved in the
Court of Appeals 3150 Judicia - Judiciary GUSE.
{Honed b8 | inCommittee House Reference 2
3165 - Finance
Senate Reference
1 . Judiciary
Sanate Reference
2 - Finance
5B 344 | Relating to special SA MB | 02710/11 - To House | House Reference 1 COAWY iz appesed to spacial tax
{Nong) method for appraising 2850 From Calendar, 1st | - Finance treatment of salvage value. The
qualified capitel additions reading, placed on  § Senate Reference bilt has moved from the inactive
to manufaciuring facilities Special Calendar 1 - Economic regular housa calendar to the
18t Reading. Developrment spacial calendar, Please Make
&pecial Calendar Senats Reference | calls to House members o
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2 - Finance oppose.
SB 391 | Relating to community SIHBE 0310411 - To House | House Reference 4 COAWY supports as long as
(Nons) voting lucations generally 2748 From Calendar, 18t | - Judiclary autharity Is permissive
S HB reading, placed on | Senate Reference
2857 Special Calendar 1 - Judiciary
S HB 18t Reading, Senate Referante
3229 | Special Calendar 2 - Finance
SB 420 | Clanfying county 03/04/11 - To House | House Referenca 1
(Nene) commissioners must Judiciary - Poiltical
reside in district thely In Committee Subdivisions
rapresert House Reference 2
- Judiciary
Senate Refererica
4 - Government
Organization
Senate Reference
2 - Judiciary
SB 424 | Creating Natura! Gas SAHB { 03/09/11 - To Housa | House Reference § Sowe question on locsl regulatory
{Nope) Horizontal Well Control | 3042 Finance - Judiciaey autharity
Act ; 8| HB In Gommittee Houza Reference 2
2878 - Finance
Senate Reference
4 - Energy, Industry
and Mining
Senate Reference
2
SB 428 | Increasing fees charged | Si HB 03/10/11 - To House | House Reference 1 Original bill increased medical
{None) by clerk of circuit gxun 3127 From Calendar, 18t | - Judiciary malpractice filing fee by $20 to go
far medical profesgional reading, placed on | House Referance 2 | into county general fund . Bill was
liability actions Special Calendar - Finance amended in House Judiciary to add
1%t Reading, Senate Reference ] ather filing fees thatgo to domestic
Specig) Calendar | 1 - Judiciary violence & ta legal aid for the poor.
Senate Reference
2 - Finance
88 465 | Creating Marceilug Gas | SA HB 03710711 - To House | Senata Reference | CCAWV has agreed to an
(None) and Manufacturing 3089 On 3rd reading with | 1 - Energy, Industry amendment that restricts special
Development Act restricted right 1o and Mining tax treatment to Marcellus gas by-
amend, Calendar Senate Referance | protuct manufacturing In an
3rd Readmg 2 - Finance affort to keop these processes in
WV. Bill Is on Inactive House
calendar striving for agreament
among stakeholders.
gi 495 | Relating genersliyjto use | SA HE G:3/10/11 - To Housa | House Reforence 1
(None) | of electronic volirngg 3058 On 3rd reading, - Judiciary
systems Special Calendar Houae Referenca 2
3rd Reading, - Fingnce
Specigl Calendar Senate Refergnce
§ - Judiciary
Senate Refaronce
2 - Finance
SB 5§10 | Relating to requirémants | SA HB 03407717 - To House | House Reference 1
{None) | fornew facility p:%ecla of § 2857 Finanoe - Governmant
public ageneies apd 8l HB In Commitiee Crganization
projecis receiving etate 2024 House Referenca 2
funds SIHB - Finance
2401 Senaie Reference
1 - Finance
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SH 544 | Relating 1o municipal 0311011 - To House | House Reference 1 Amended in House Finance to
(None) policamen’s and On 3rid reading, - Finance remeve additional ravenue from
firamen's pension and Special Calendar Senste Reference | surcharge on homedwner policy
relief funds 3rd Reading, 4 - Pengions premiums dedicated to VFDs.
Special Calendar Senate Reference | Revenue for VFD workers' comp
2 - Finance premiumsa now in HB 3271 & 8B
553.
8B 553 | Creating workers' SAHB | 037711 - To House | Houss Referonce 1 | CCAWV supporis. Creates pragram
{(None) compensation insurance | 3191 Finance - Judiclary for distributing state appropriated
subsidy program for In Commitiee House Reference 2 | funds for VFD workers’ comp
volunteer fire « Finance premium increases.
departmants Senate Reference
1 - Finance
8B 581 | Changing beginning date | Si HB 0310711 - To House | House Referenca 1
(Nene) for early voting; allowing 2748 On 2nd reading, - Judiciary
Saturday early voting SIHB Special Catendar Senate Reforance
2856 2nd Reading, 1 - Judicisry
Special Calendsr
8B 613 | Relsting o siate SiHB 03/03M 1 - To House | House Reference 1
(None) elections and early vofing | 3038 Finance ~ Finance
In Commities Senate Reference
1 = Judiciary
8B 616 | Relating to post- 0370111 - To Houze | House Reference 1 | This bill has rot moved in the
None) | employment benefits Finance - Finance House
ganerally In Committee Sanate Reference
1 - Finance
HB Requiring the West 03110/11 - To Houss Referunce 1
2013 Virginia Enhanced 911 Senate On 2nd - Political
one) | Council to propose reading Subdivisions
Emergency Medical Znd Reading Houen Reference 2
Bispatch procedures - Judiciary
Sanate Referonce
1 - Government
Organization
Senata Reference
2 - Judiciary
HB Relating to public school 021741 -To House Reference 1 | This bili has not moved in the
2164 | support computation of Senate Educstion | - Education Senate.
(None) | local share In Commitiee House Referenca 2
- Finance
Senate Reforence
4 - Education
Senate Referance
2 - Finance
HB Providing for actual costs 03/08/1 - To House Reference 1 | No county funds involved.
2208 to be paid for municipal Senate On 2nd - Political
one) | Audits and reducing the raading to Finance | Subdivisions
cap on audits for Class In Committee House Referance 2
IV municipalities - Finance
Senate Reference
1 - Government
Organization
Senate Refarance
2 - Finance
HE Changing the 03/09/11 -To Houge Referance 1
2345 membership of the PEIA Senate Lald over on { - Political
Financial Board 2nd reading 3/@711  { Subdivisions
{Nene) 2nd Reading Houee Reference 2
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-~ Government
Qrganization
Senate Reference
1 - Governmeni
Crganization
Senste Reference
2 - Fipance
HE Redefining the term 0127411 - To House Referance 1 H
2402 | "public record” as it is Senate Judicisry | - Judiciary No movementin the Senats
(None) used in the Freadom of In Commitiee Senate Reference
Information Act 1 - Judiciary
He Adding additional 03/08/11 - To House | House Reference 1
2464 requiraments to the Message received | - Judiciary
{None) Ethica Act Conference Senate Reference
1 - Judlciary
HE Relating generally to sasSE | oamerii-To House Referance 1
2554 estates and trusts and 190 Senate On 2nd - Judiciary
(Nong) | their administration reading to Finance | House Reference 2
In Committes - Finance
Senate Reference
9 - Judiciary
Senate Referance
2 - Finance
HB Authorizing the county SA 8B | 0340411 - To House | House Referencs 1 | Bil compieted legisietive process
2696 | commission of Boone 232 Approved by - Political and signed by Govesnor.
(None) | County to transfer its title Governor 3211 - | Subdivisions
and interests in the Journal House Refarence 2
Boone Memorial Hospital To Governor - Judiciary
Senate Reference
1 - Government
Organization
Senate Reference
2 - Judiciary
HB Relating to qualifications Ga/02/11 - To Housa Reference 1 | This bill pertains lo members of
2703 of members of certain Senate Govemment | - Political commissione at the county level (i.e.
(None) county commissions Qrganization Subdivisions civit servica commission) Not
In Committee House Refarence 2 | County Gommissioners
- Judiciary
Senate Reference
1 - Govemment
Qrganization
HB Relating to the retirement | SA 8B 03/08/11 - To House | House Reference 1
2765 plans administered by 230 recelved message R Pensions and
{ ) {he West Virginia etirement
None Consolidated Public House Reference 2
Retirament Board - Finance
Senate Reference
4 - Pensions
Senate Raference
2 - Finance
HE Relating to confribution SA SE [ 03/08/11 - To House | House Referenua 4 | This bill incremwes the employer's
2768 rate for the Deputy 221 recelved message | - Pensions and coniribuiion cap from 10.5% to 13%.
ong) | Sheriff Retirement Retirament This was the compromise, rather
Sysiem Houss Referenca 2 | than completely removing the cap
- Finance and lesving contribution level at the
Senate Reference | discretion of the PERS board.
1 - Pensions CCEAWY pupports eompromise.
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Senste Reference
2 - Finance
HB Providing a one-time, 5188 0309711 - To House | House Reference 1 This is the "Salary” bill. 18 includes
2878 nonbase building, 615 Message recaived - Finance state employees, leachers, schoot
(None) supplemental salary sA 8B | Conference service personal and was amended
increase for all eligible 273 in Senate to include Judges, Bill
staje employees has gone to conterence on the
differences.
HB Repesing an outdated SA SB | 0308/71 - To House | House Reference q
2835 article of glection code 497 recoived massage | - Judiciary
oney | relating fo voting systems Senate Reference
1 - Judiclary
HEB Changing the date of the | SA sg | oivii-To House Reference 1 | CCAWV supporis chenge. WMakes
2036 canvassing of votes in a | 284 Senate On 3rd = Judiciary primary same ags general (from the
(Nong) § Primary elaction reading Senate Reference | Friday following a primary election
ard Reading 1 - Government to the Monday following a primary
Organization elggtion)
Senate Reference
2 - Judicigry
HB Clarifying the tefinition of 03/08/11 - To House | House Reference 1
2935 compensation for received message | - Pensions and
(Nong) | purposes of calculating Retirgment
required contributions to House Rufarence 2
the public employees - Finance
retirement system Senate Reference
1 - Pensions
Sanate Referance
2 - Finance
HB Relating to dedication of | SA 5B Q3r1ar11-To House Reference 1
2953 coalbed methane arz Senate On 2rd - Enargy, Industry
(Nope) { severance tax proceeds reading and Labor,
2nd Reading Economic
Development and
Small Business
Housze Refarence 2
- Finance
Senate Referance
i - Finance
HB Relating fo civil forfeiture | 51 S8 | 03/03/77 - To House Reference i
3044 actions related to criminal | 223 Senate Judiciary - Judiclary
{None) | activity In Commitiee House Reference 2
- Finance
Senate Reference
1 - Judiciary
HB Incressing the time o3H0/1 - To House Reference 1
3075 period in the hold- Senate On 3rd = Heslth and Human
one) | harmiess pravision when reading Resources
distributing stats aid to 3rd Reading Houea Reference 2
local health depariments - Finance
Senate Reference
1 - Finance
HEB Increasing the sASB | 0310771 - To House Reference 1
3119 axpendituve lirmit on 442 Senate On 2nd - Political
{Nona) public service district reading Subdivisions
construction and 2nd Reading House Roferance 2
purchase contracte - Finanes
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Senate Reference
1 ~ Govemmment
Organization
HE Providing a one-time 5i 5B 03/10/11 - To House § House Reference 1
3148 bonus to certain 15 On Unfinished - Pensions and
(None) anmuitants of the Public  § S1SB | Business, Coiendar | Retirement
Emnployess Retirement 10 Unfinished Business | Mouse Reference 2
Systerm and the State - Finarca
Teachers Retirement
System
Ha Allowing county SASB | 031017 -To House Reference 1
3185 commissions 0 walve or  § 533 Senate On 2nd - Politica
{None) reduce impact fees and reading . Subdivisions
capital improvement fees 2nd Reading House Raference 2
of affordable housing « Judiciary
units in thelr county Senzte Reference
1 - Judiciary
Senate Reforance
2 - Finance
HE Reducing jail sentencs 03/08/11 - To House | House Reference 1 CCAWV supports
3205 for successful completion Completed - Judictary
(None) of education and legistative action House Reference 2
rehabilitation programs - Finance
Senate Reference
1
HBE Relating to who may 0301711 -To Houae Reforence 1 | CCAVWV has concems. Would
3288 clalm a homestead Senate Finance - Finance: provide for survival spouse to
(Nong) | exemption In Committee Senate Reference | continue to be eligible for
1 - Finance homestead exemption even if under
B85 yr. old and not disabled
Ka ftelating to the 03/08/11 - To House Referance 4 | CCAWV supports  Creates program
azn distribution of state funds Senate On 2nd - Finance for distributing state appropriated
{None} to volunteer fire reading to Finance | Senate Reference | (87,6 million} funds for VFD workers'
companies and in Commitise 1 - Govemmant comp premium Incieases. Ends in
depariments Organization 2014, Contains reporting
Senate Referance | requirements back to {egislature for
2 - Finance future funding suggestiors.
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JESA Resignation

From : John L. Matthews {SAC Medical} <John.Matthews@dhs.gov> Fri, Feb 18, 2011 05:32 PM
Subiect : JESA Resignation
To : wvkelley@frontiernet.net

Peie:

It is with a heavy heart that I must submik my resignation from the JCESA Board. I think that my opiniens and feelings on how EMS is
delivered runs at a right angle to what the County is prepared to fund, Unfortunately, I do not have the time to engage in such a
politicatly charged situation with what appears to be very little County level support. 1 fear my "frank and candid” opinions will do more
damage to the effort than to assist you in moving this program forward.

1 thank you for your counsel of the last year and a half and I wish nothing but the best to you and the other members of the Board as
you forge "new ground”. I wish nothing but the bast for you and the JCESA, your leadership and involvement will, one day, “pay off" and
the rasidents and visitors of Jeffarson County will have the EMS system they deserve to have,

i will return alf issued door access key cards and printed documents to the Director in the next faw weeks.
My resignation is effective immediatelx}.

Best,

M

John L. Matthews
Spedial Agent-in-Charge
Federal Alr Marshal Service- Headquarters
Medical Programs Division
(703) 487-3282 (HQ office) -
(609) 81.3 3053 (ACY office)
(954) 609-0062 (cellular)

hitp:/fwebmail. frontier.com/frontiermail/h/printmessage?id=143480 2/21/2011




Jerrerson County EMERGENCY SERVICES AGENCY
419 Sixteenth Avenue

Ranson, WV 25438
E-mail ~ jcesa@jcesa.org
Telephone — 304-728-3287
Fax — 304-728-6221

March 7, 2011

The Honorable Patsy Noland, President

Jefferson County Commission

P.0. Box 250

Charles Town, WV 25414

Dear Madam President:

Attached is an email | received from John Matthews advising me of his resignation from
the Jefferson County Emergency Services Agency’s Board. His resignation is to be
effective immediately.

| do not know if he advised you directly, so I'm doing so to keep you informed.

Any guestions regarding this matter, please don’t hesitate to contact me.

Sincerely,

QM A

R.M. (Pete) Kelley
President

RMK/jls

Attachment

MAR 1 6 2000

Jefferson County Comnission

it’s About Saving Lives...



IN THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA
IN RE: ESTATE OF MILDRED OLGA VALENTINIE, bECEASED
ORDER

This 10th day of February,‘2011, came Charles B. Howard, the
Petitioner in this matter,_in person and by his attorney, Jchn K.
Dorsey, Esquire; Mary Strickland, FPrances Harrell and Ann
Sheffield, in person and by their attorney, Robert Barrat, Esquire;
Henry W. Morrow, Jf., Ezquire, guardian ad litem in this matter;
and Stephan V. CGroh, Esqguire, Assistant Prosecuting Attorney fox
Jefferson,Coﬁnty; ﬁpon the pfior fiiing by‘Chérles B._Howard éf his
Petition for prcbate in solemn form of the Last Will and Testament
of Mildred Olga Valentine, upon notice duly given to all interested
partiés for the hearing of the Petition.

The Commission proceeded to receive a preliminary report from
§. Lynn Fields, Deputy Probkate Clerk and Stephan V. Groh, Assisgtant
Prosecuting Attcrney, concerning the status of the Petition and a
pending motion of Robert Barrat for the disqualification of Charles
B. Howard, Esqguire, from any further participation in this action.

prior to the consideration of the Petition and Mr. Barrat's
motion, the Commission temporarily recessed to allow the Assistant
Prosecuting Attorney the opportunity te seek advice and counsel as
to the presence of any conflict of interest, actual or pefceived,
that would prohibit the Jefferson County Prosecuting Attorney, or
any of hig assistants, from providing legal coungel to the

Commiggion in light of a member of the office being a proponent of




the Will.

Upon expiration of the recess, Mr. Groh reported that he had
received informal advice from the West Virginia ©Office of
Disciplinary Counsel that under the factual situation he had
presented to them the Jeffergson County Proseéuting Attorney, and
aﬁy‘ assistant thereunder, would have a conflict of interest.
Thereupon, the Assistant Prosecuting Attorney was granted leave to
withdraw as counsel to the Commigsion.

Belng' without coungel, the Commission on its own motion
unanlmously elected to continue the matter until SUCh time as the
Commission is able to retain special counsel to advise it in this
matter.

The Commission then considered the need for the appointment of
a fiduciary for the estate in the absence of the appointment of an
executor or adminigtrator. Upon a motion from the guardian ad
1item, with the acguiescence of Mr. Rarrat coupled with a request
for the appointment of the Sheriff, it is hereby ORDERED that,
pending the grant of letters of administration, the Sheriff of
Jefferson County is hereby appointed as Curator of the Estate of
Mildred Olga Valentine, with all powers, duties, authoritiss and
responsibilities as set forth in West Virginia Code §44-1-5.

Tt further appearing to the Commission that the Petition for
Probate in Solemn Form is ripe for hearing, it is hereby ADJUDGED
and ORDERED that this matter shall be brought on for a hearing on

its merits on the 9;3 day of \erW[ifaki , 2011, at f@iD@




o’clock, _(G- .m., iﬁ the Meeting Room on the lower level of the
Charles Town Library at 200 East Washington Street, Charles Town,
West Virginia 25414, with access at the side entrance on Samuel
StreetC.

The Clerk will enter the foregoing as of the day and year
firgt above written and will transmit an attested copy theresof to
John K. Dorsey, Esg., P.0O. Box 42, Charles Town, WV 25414 ; Robert
Barrat, Esg., 308 8. Queen Street, Martinsburg, WV 25401-3232;
Henry W. Morrow, Jr., Esg., P.O. Box 453, Charles Town, WV 25414;
ana:the following pér&ies of recor&:: .

Susan Smith, 2617 Hurst Drive NE, Milledgeville, GA 31061-79397;
Peggy Dwyer, 711 Ramen Drive, Pittaburgh, PA 15238;
Geocrgia Z. Andergon, 7262 Cold Harbor Road, Apt. 101,

Mechanicsville, VA 23111;

Mary %. 8trickland, 8810 N.W. 4th Street, Pembroke Pines, FL 33024;
Emily T. Pritchett, 1130 N. Crady Avenue, Lakeland, FL 33805;

Ann 7. Sheffield, 2%6 S. RBeaver Dam Road, Waverly, VA 23890;
Frances A. Harrell, 210 E. Main Street, Waverly, VA 23880;
claudia Clatterbuck, 12711 Harperg Ferry Road, Purcellville, VA

20132;
amanda Nay Hubert, 5785 Bencrest Way, Haymarket, VA 20169;

Janeen Smith Garpow, 241 Eagles Rest, Milledgeville, GA 31061;
Andrew Clark, 200 Stevenson Square, Alexandria, VA 22304;
The Holy Rosary Catholic Church, 35 Franklin Street, Buckhannon, WV

26201-2253;




St. James Catholic Church, 49 Crosswinds Drive, Charles Town, WV
25414 ;
St Francis of Asszisi Catholic Church, 115 1st Avenue, Brunswick,
MD 21716;
St. Jude Children’s Research Hospital, 501 St. Jude Place, Memphis,
TN 38105;
Myrna Ryan, P. O. Box 682, Charles Town, WV 25414;
Omaha Home for Boys, 4343 N. 52nd Street, Omaha, NE 68104;
The City of St. Jude, 2048 W. Fairview Avenue, Montgomery, AL
'36108; | |
Missionary Oblates of Mary Immaculate, 9480 N. De Mazenod Drive,
RBelleville, IL 82223;
Salesian Missiong, 2 Lefevre Lane, New Rochelle, NY 10801-5710;
Arthur L. Ryan, 208 Cheeskogili Lane, Loudon, TN 37774.

COUNTY MISSION QF JEFFERSCN COUNTY
WEST VERG NIA
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NOTICE OF PUBLIC HEARING
COUNTY COMMISSION OF JEFFERSON COUNTY

The County Commission of Jefferson County will hold a public meeting
on Wednesday, March 23, 2014 at 1:30 p.m. in the Old Charles Town Library

meeting room on the ground floor of the Library, 200 E. Washington Street, Charles
Town, West Virginia 25414.

The purpose of the Public Hearing is to approve the Levy Estimate for
Fiscal Year 2012. Also at this public hearing, the Commission will receive
public comment concerning the County’s budget.

The public is invited to attend.
By Order of the County

Commission of Jefferson County
Patricia A. Noland, President




.Commission Office Use Only

Date on Agenda: Z) i! 0('” | “&/‘% ‘,&,"%\\) .
Appt Time or New Business: “\{SJ Z?C.‘ «S l
‘52{(&@/ ok
AGENDA REQUEST FORM L ‘ﬁ{ﬁ

Name: F. Mark_ S_chiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 5 min

Date Requested — 1* Choice: 11 March 2011

Date Requested — 2" Choiee:

If a specific date is needed, please provide reason for specific date: Sufficient time is required
to advertise a public hearing if so desired.

Subject: Decision on Levy Rate/Public Hearing

Please provide the County Commission with a description of your request or presentation,
including any background information: The Commission has the authority to lower, maintain, or
raise the levy rate for FY 2012, Preliminary assessment indicates that if left to float, the levy rate
will increase by roughly 2¢ per $100 valuation for Class II properties. This is because overall
valuation of property in the County continues to decline. If the Commission desires to lower or
increase this rate a public hearing must be held (§11-8-6e).

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve):

Attachments: (1) State Auditor’s Office levy rate determination worksheets.



IN THE COURT OF THE COUNTY COMMISSION OF
JEFFERSON COUNTY, WEST VIRGINIA

IN RE: THE ESTATE OF SALLIE SHEPHERD SPAULDING.

ORDER SETTING HEARING

This day came the Petitioner, by counsel, David A. Camilletti, Esquire, having
previously filed a duly verified Petition of Peter Spaulding for Elective Share. It appears to the
Court by said Petition that the Petitioner is entitled to a hearing on this matter.

1t is therefore ORDERED that the Petition of Peter Spaulding for Elective Share shall
be set down for héaring before the Couniy Commission of Jefferson County, West Virginia on

th
the i??L{ day of LmLMO}L , 2011 at 1), 00 o’clocK a.m//p.m.,

or as soon thereafter as Couné_el may be heard.

Tt is further ORDERED that the Petitioner shall cause a duly attested copy of this Order
and Petition of Peter Spaulding for Elective Share be served upon Henry W. Morrow, Jr,
Executor of the Estate of Sallie Shepherd Spaulding, P.O. Box 459, Charles Town, WV 25414
certified mail, return receipt requested and by regular first class mail.

The Clerk shall enter this Order as of the day and date below written and shall transmit

three (3) attested copies to David A. Camilletti, Esquire, 103 W. Liberty Street, Charles Town,

West Virginia.

.
ENTERED this 02‘/ /day of \3 I/ZWﬂ’féj , 2011.

T, (et

President of the County Commis\siqg_




The Jefferson County Commission proposes to name persons to serve on the
following Authorities, Boards, Commissions, or Committees on Thursday,
March 31, 2011, or as soon thereafter as the Commission may decide:

Jefferson County Planning Commission - 3 - Three year terms
expiring March 31, 2014

Persons who may be interested in the above listed agency should submit a
letter of interest and a resume or statement of qualifications to the Jefferson
County Commission, P.O. Box 250, Charles Town, WV 25414, prior to the
proposed date of appointment.

Additional information regarding these appointments may be obtained by
calling the Commission Office at (304) 728-3284.




The Jefferson County Commission proposes to name persons to serve on the
following Authorities, Boards, Commissions, or Committees on Thursday,
March 31, 2011, or as soon thereafter as the Commission may decide:

Jefferson County Development Authority- 4 - Three year terms
expiring April 5, 2014 & One unexpiring term ending April 5, 2012

Persons who may be interested in the above listed agency should submit a
letter of interest and a resume or statement of qualifications to the Jefferson
County Commission, P.O. Box 250, Charles Town, WV 25414, prior to the
proposed date of appointment.

Additional information regarding these appointments may be obtained by
calling the Commission Office at (304) 728-3284.




