AGENDA

JEFFERSON COUNTY COMMISSION
THURSDAY, JUNE 23, 2011
9:30 A.M.

County Commission Meeting Room
located at the Old Charles Town Library
200 E. Washington Street, Charles Town, WV

CALL TO ORDER
PLEDGE OF ALLEGIANCE
APPROVAL OF MINUTES
- Jefferson County Commission Public Hearing - June 9, 2011
- Jefferson County Commission Regular Meeting - June 9, 2011
APPROVAL OF PURCHASE ORDERS
-June 16, 2011
-June 23, 2011
APPROVAL OF ACCOUNTS PAYABLE

PUBLIC COMMENT

PRESENTATIONS:
1. 9:40 a.m. Jennifer Maghan, County Clerk
- Approval of Depository Bonds
2. 9:45 a.m. Roger Goodwin, Chief County Engineer

- Request a complete release of the Construction Bond security for
Rattlesnake Run, Inc./ Thomas Harding for the Oxford Meadows Subdivision,
Lots 1-14 (File #06-07) - Discussion/Action

- Request to accept and execute Tolling ot Construction Bond for Avalon Hills
Subdivision, Lots 1-14 and Residue Lots A, B, C & D - File #06-24
Discussion/Action

3. 10:00 a.m. Andrew P. Blake, Acting City Manager City of Ranson
- Request to approve an ordinance annexing 8.74 acres, more or less, owned
by Alger’s Auto Recycling, Inc. Into the City of Ranson, West Virginia
Discussion/Action

4, 10:15 a.m. Steve Rawlings, West Virginia Risk Pool
- Workers Compensation - Discussion/Action

5. 10:30 a.m. Break
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6.

7.

8.

10:45 a.m. Mark Schiavone, Director of Capital Planning & Management
- Request to approve Revision D to the General Fund - Discussion/Action
- Adoption of 4 impact fee studies and decision to proceed to public hearing
on updated impact fee ordinances - Discussion/Action

11:00 a.m. Gabrielle Corey
- Request to Support Jobs and Economic Security by Fixing Coal Mine
Permitting System - Discussion/Action

11:15 a.m. Lynn Fields, Probate Office
- Hearing regarding the Second Accounting by David A. Delarnett, Fiduciary
Commissioner, and review of the proposed Order prepared by Ray A. Byrd,
Esq. regarding the Estate of John J. Warfield - Discussion/Action

UNFINISHED BUSINESS:

9.

10.

11.

12.

Request to approve and include two positions in the maintenance department (carpentry
and auto mechanic) which were inadvertently omitted from the final budget deliberation to
be reinstated into next year's budget (DM) - Discussion/Action

Jefferson County Development Authority - Joint resolution regarding 1988 liability on the
Development Authority - Discussion/Action

Proposed purchase of the Cement Mill Property - Discussion/Decision/Action
State regulations for chatities and “for profits” with regard to cooking and selling food at

public events and letter sent to the Jefferson County Board of Health {DM) -
Discussion/Acticn

NEW BUSINESS:

13.

14.

15.

Request to approve Nancy Jean Malcolm as a Deputy Reserve with the Jefferson County
Deputy Sheriffs Reserve Program - Discussion/Action

Request for approval of Resolution for the Governor's Community Participation Grant
Program for the African American Association/Fisherman’s Hall in the amount of
$16,400.00 - Discussion/Action

Request for approval of Resolution for the Governor’s Community Participation Grant

Program for the African American Association/Fisherman’s Hall in the amount of
$8,000.00 - Discussion/Action
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16.

17,

18.

19.

20.

21.

Request for approval of Resolution, Contract and Agreement for the Governor's Community
Participation Grant Program for the Jefferson County Black History Preservation Society -
Historic Locke House in the amount of $500.00 - Discussion/Action

Request for approval of Resolution, Contract and Agreement for the Governor’'s Community
Participation Grant Program for Freedom Run in the amount of $8,400.00 -
Discussion/Action

Request for approval of Resolution, Contract and Agreement for the Governor’'s Community
Participation Grant Program for Focus Coalition in the amount of $7,000.00 -
Discussion/Action

Request an open discussion with the Prosecuting Attorney and the Jefferson County
Magistrates regarding space issues - Possible Executive Session - (PN)

Decision on the Proposed Land Development Fee Schedule and Building Permit Changes -
Discussion/Action

Request for approval of job offer to Dawn Childs to fill vacant Office Manager position in the
Department of Planning and Zoning - Discussion/Action

COUNTY ADMINISTRATOR REPORTS
- Presentation of the FY2013 Non-Profit’s Budget Requests

COUNTY COMMISSION REPORTS

22,

BREAK FOR LUNCH

12:30 ADJOURN

CORRESPONDENCE:
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Weekly settlement reports for the Charles Town Races received from the West Virginia Lottery,
week ending May 28, 2011.

Weekly settlement reports for the Charles Town Races received from the West Virginia Lottery,
week ending June 4, 2011.

Weekly settlement reports for the Charles Town Races received from the West Virginia Lottery,
week ending June 11, 2011 and summary.

Newsletter received from the Eastern Panhandle Free Clinic for Spring/Summer 2011.

Copy of letter from the WV Division of Highways regarding the Statewide Transportation
Improvement Program (STIP) expenditures.

Copy of letter from the WV Division of Highways regarding the Rt. 340 Traffic Study and the
expansion of the U.S. Customs and Border Protection facility adjacent to Rt. 3440.

Correspondence from the Ametrican Red Cross providing updates on its training programs.

Regular Board Meeting Minutes of May 2, 2011 received from the Jefferson County Public Service

District.

Emergency Board Meeting Minutes of May 12, 2011 received from the Jefferson County Public
Service District.

Invitation to the Jefferson County Commission to attend Paul & Eliza Bayles Retirement Party on
June 26, 2011, 3:00 p.m. to 6:00 p.m. at the Ranson Civic Center.

Copy of letter from the Department Of Agriculture expressing its disappointment that the Jefferson
County Public Service District has joined the EPA in the legal battle with the American Farm Bureau

Federation.

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public,
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Minutes

Jefferson County Commission

Thursday, June 9, 2011

A meeting of the Jefferson County Commission was held on Thursday, June 9, 2011 in the County Commission
meeting room at the Old Charles Town Library located at 200 E. Washington Street, Charles Town, WV 25414.
Present were Commissioners Dale Manuel, Frances Morgan, Lyn Widmyer and Walt Pellish; Sandra McDonald,
Deputy County Administrator, Debbie Stellato, Administrative Assistant and Jimmy Eddy, Bailiff.
Commissioner Patricia Noland and County Administrator Tim Boyde were absent with notification. (An audio
tape of this June 9, 2011 meeting is available through the Jefferson County Commission Office.)

The meeting was called to order at 9:30 a.m. by Commissioner Manuel.

PLEDGE OF ALLEGIANCE

Commissioner Widmyer led the Pledge of Allegiance.

APPROVAL OF MINUTES

Motion by Ms. Morgan to approve the Minutes of the June 1, 2011 public hearing as amended. Motion
seconded by Ms. Widmyer and unanimously approved.

Motion by Ms. Morgan to approve the Minutes of the June 2, 2011 regular meeting as amended. Motion
seconded by Ms. Widmyer and unanimously approved.

APPROVAL OF PURCHASE ORDERS

Motion by Ms. Widmyer to approve Purchase Orders in the amount of $38,208.88 minus purchase order number 52881
which was approved on May 19, 2011, making the corrected total $36,895.62 and being purchase order numbers 52972,
48522, 48696, 48695, 52888, 52881, 52887, 52877, 49550, 49377, 49378, 49379, 49380, 49381, 48387, 49600, 528590,
52851, 52929, 52955, 49522, 49429, 49430, 4943 1, 49434, 52849, 48114, and 52930. Motion seconded by Ms. Morgan

and unanimously approved.

APPROVAL OF ACCOUNTS PAYABLE

Motion by Ms. Morgan to approve the accounts payable in the amount of $261,628.62. Motion seconded by Ms.
Widmyer and unanimously approved.

PUBLIC COMMENT

Tom Tramble expressed his concerns with the West Virginia Board of Health and the Jefferson County Health

Department because of the strict criteria imposed upon charities attempting to raise funds by sclling cooked foods to the

. public at special events several times a year. Mr. Trumble requested that the Commission send a letter to the Health
Department supporting the charities® positions and soliciting answers to their questions. :

Ms. Widmyer suggested that Mr. Tramble’s public comments be converted into an appointment so that the
Commissioners could ask questions and make comments. It was unanimously agreed to do so.



Ms. Morgan volunteered to draft a letter to the Health Department and recommended that it be mailed out on this date.
The Commissioners agreed. '

Mr. Manuel suggested that this matter be placed on the June 23, 2011 agenda for further discussion. His suggestion
received the unanimous consent of all Commissioners.

PRESENTATIONS:

1. Jennifer Maghan, County Clerk, presented her budget revisions for consideration.

2. Mark Schiavone, Director of Capital Planning and Management, requested approval for final budget
revisions to the General Fund for FY 2011.

(A short power outage occurred.)

The Commission took a break at 10:30 a.m.

The Commission reconvened at 10:40 a.m.

Re: Revision 10 to the budget, motion by Ms. Morgan to approve the amendment to the budget (Revision 10) for
the General Fund FY 2011. Motion seconded by Mr. Pellish and unanimously approved.

3. Ralph Lorenzetti, County Prosecutor, requested an Executive Session regarding a personnel matter. At 10:50
a.m., the Commission entered into an Executive Session pursuant to WV Code §6-9A-4. Mr. Manuel adjourned
the Executive Session at 11:00 a.m. and reconvened the regular Commission meeting.

Mark Schiavone continued:
Re: Budget Revision C, motion by Ms. Morgan to approve the amendment to the budget (Revision C) for the
General Fund FY 2011. Motion seconded by Mr. Manuel and unanimously approved.

4. Roger Goodwin, Chief County Engineer, request to approve complete release of the $25,000.00 construction
bond security for Southern States Cooperative, Inc.

Motion by Ms. Widinyer to approve the complete release of the remaining $25,000.00 construction bond amount
for Southern States Cooperative, Inc. Motion seconded by Mr. Pellish and unanimously approved.

Mr. Goodwin also reported on Westridge Hills, the water budget study project and Sheridan Subdivision
homeowners’ issues with the developer.

5. Carolyn Zdziera, Director, Community Alternatives to Violence, reported on program activities in Jefferson
County and stated that CAV has achieved much success and continues to grow. She presented the Comimission
with a book entitled “It’s A Wonderful World” totally written by schoo! children sharing their ideas for a peaceful
world.

6. Ray A. Byrd, Esquire — request for the Commission to convene as a Probate Court and address the Second

Accounting by the Fiduciary Commissioner, David A. DeJarnett for the Estate of John J. Warfield and the
Petitioners’ Objections and Exceptions to same for the period ended 12-31-2008.



Mr. Manuel called the hearing to order.

Present were:  David A. Delarnett, Esquire, Fiduciary Commissioner
Ray A. Byrd, Esquire, Counsel for Petitioners
John K. Dorsey, Esquire, original counsel for the Estate of John J. Warfield
Stephanie Grove, Esquire, counsel for the Jefferson County Commission
Joe Smith, Bank of Charles Town, Administrator of the Estate of John J.Warfield
Commissioners Widmyer, Manuel, Pellish and Morgan, Sitting as a Probate Court

Mr. Byrd explained that Judge Sanders had issued an order on June 7, 2011 containing his directives and
remanded the order back to the County Commission for compliance. He reported that Judge Sanders’ order
resolved the contested issues.

Mr. DeJarnett basically agreed with Mr. Byrd and, after discussion, the Commissioners agreed that they could
rule on the First Accounting and sign the order prepared by Mr. Byrd incorporating Judge Sanders’ directives.
However, the Commissioners had not seen the Second Accounting and preferred to wait until the next meeting on
June 23, 2011 to make a decision after having the opportunity to review same. In the meantime, Mr. Byrd will
prepare a proposed order with regard to the Second Accounting incorporating Judge Sanders’ directives and
submit the order to the Commission for action on June 23, 2011,

Ms. Widmyer moved to enter the order prepared by Mr. Byrd and incorporate Judge Sanders’ directives with
regard to the First Accounting. Ms. Morgan seconded the motion and it was unanimously approved.




BEFORE THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA
IN RE: ESTATE OF JOHN J. WARFIELD, DECEASED
Date of Death: February 23, 2006
JTAMES B. PACKARD-GOMEZ, ADMINISTRATOR CTA

ORDER INCORPORATING THE JUNE 7, 2011, ORDER OF THE CIRCUIT COURT
OF JEFFERSON COUNTY

On or about July 6, 2010, the Fiduciary Commissioner issued a Report of Fiduciary
C0111Zmissi0ner with regard to the Petition and the Objections and Exceptions To First Accounting
For i“he Period Ended January 31, 2008, On October 21, 2010, the Jefferson County Commission
ente1§"ed an ORDER ADOPTING, IN PART, AND MODIFYING, [N PART, THE REPORT OF

FIDUCIARY COMMISSIONER, DAVID A. DefARNETT DATED JULY 6, 2010

John T. Buzek, Edmond Buzek, and Jeanne Busack presented and filed their Petition in Etror
with respect to the County Commission’s order in the Circuit Court of Jefferson County on Febmary
17, iOll (civil action no. 11-C-34), James Packard-Gomez presented and filed his Petition for
Appcgaa} and Writ of Error with respect 1o the County Commission’s order in the Cireuit Court of

Teffdrson County on February 28, 2011 (civil action no. 11-C-70).

i The Circuit Court of Jefferson County entered an ORDER on June 7, 2011, with respect (o
thosé petitions and that ORDER remeanded the matter back to the Jefferson County Conumission and

direéted the Jefferson County Commission to enter an Order incorporating the provisions of'the June
i
7,2011, ORDER of the Circuit Coust of Jefferson County.

B




WHEREFQRE, the Jefferson County Commission ORDERS, ADJUDGES, and

DECREES:

a. That Mr. Packard-Gomez is personally ligble and required to repay and/or reimburse and/or
account to the Estate of John J. Warfield the sum of $1,117.030.09 for the loan to 1519 Wisconsin
Avenue, LLC, together with interest at the legal rate (equaling §1,269,206.31 as of January 8, 2009
plus $298 38 per day after January 8, 2009},

b, That the Estate is liable to John T, Buzek, Edmond Buzek, and Jeanne Busack for their
atlomey fees, costs, and expenses because the actions of John T. Buzek, Edmend Buzek, and Jeanre
Busack and their counsel have greatly benefitted the Hstate and have resulted in an Order requiring
substantial sums be paid to or delivered to the Estate; and

c. That Mr. Packard-Gomez is perscnally liable for and shall be required to cepay and/or
reimburse and/or account 1o the Estate of Tohn ], Warfield the amount of John T. Buzek’s, Edmond
Buzek’s, and Jeanne Busack’s attorney fees, costs, and expenses.

The June 7,2011, ORDER of the Circuit Court of Tefferson County is attached and. pursuant
to the directive of the Circuit Court of Jefferson County, that ORDER is incorporated herein as an
order of the Jefferson County Commission and made part of the record in this proceading,

Itis s0 QRDERED.

Dated: \\.ijﬂ 4 2ot gj{m_,, 07761"[/5/“‘@

President of Jefferson County Cormumnission
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Membks of Jefferson Counl@ Commission
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Member of Jefferson County Commission

Member of Tefferson County Commission




Ms. Morgan made a motion to place the Second Accounting of the Estate of John J. Warfield prepared by
David DeJarnett on the June 23, 2011 agenda for discussion/action. Mr. Pellish seconded the motion and
it was unanimously approved.

Ms. Morgan made a motion to approve John Dorsey, Esquire’s withdrawal from this matter as the
attorney for the Estate of John J. Warficld. Mr. Pellish seconded the motion and it was unanimously
approved.

The Probate Hearing was adjourned by Commissioner Manuel and the regular meeting of the Jefferson
County Commission was reconvened.

COUNTY ADMINISTRATOR REPORTS:

Sandra McDonald, Deputy County Administrator

s Reminder that there will be no Commission meeting next Thursday, June 16, 2011.
e Reminder that the Commission Office will be closed on Monday, June 20, 2011 for West
Virginia Day.

COUNTY COMMISSION REPORTS:

Commissioner Widmyer:

e Attended a Jefferson County Public Service District meeting.
o Attended a Phase IT Water Implementation Plan Elected Officials Work Group.

Commissioner Morgan:

e No report this week.
Commissioner Pellish:

e No report this week.
Commissioner Manuel:

» Suggested inviting Bob Tabb to address the Commission regarding the Chesapeake Bay cleanup
and agriculture’s views on various aspects, such as nutrient management. This should be
scheduled as soon as possible.

s Attended Bark in the Park to benefit the Animal Welfare Society of Jefferson County.

»  Advised that there will be a Redistricting Meeting in the Commission meeting room on June 16,
2011 at 7:00 p.m. Three of the West Virginia delegates will be participating.

There being no further business, Ms. Morgan made a motion to adjourn the meeting. Mr. Manuel seconded the
motion and it was unanimously approved. Upon rising the meeting was adjourned until Thursday, June 23, 201 1.

PATRICIA A. NOLAND, PRESIDENT



SPECIAL SESSION:

State of West Virginia, County of Jefferson, to-wit:
At a Special Session of the County Commission of said County and State continued and held at the
0ld Charles Town Library Ground Floor meeting room thereof on Thursday, June 9, 2011, beginning at 7:00
o'clock p.m.
PRESENT: Commissioners: Dale Manuel, Lyn Widmyer and Walt Pellish.
Commissioners Patsy Noland and Frances Morgan were absent due to prior obligations.

Inre: PUBLIC HEARING -'Policy Neutral Zoning Ordinance Amendments

Commissioner Manucl opened the Public Hearing for Policy Neutral Zoning Ordinance
Amendments.

Steve Barney, Zoning Administrator, gave a brief presentation via PowerPoint.
Jennifer Brockman, Director of Planning and Zoning was present and gave comment.

Verbal comments were provided by the following individuals:
Joseph Hoffman
Ed Burns
“The Commission agreed to receive written comment concerning the Policy Neutral Zoning

Ordinance Amendments untif Thursday, June 23, 2011.

A discussion and possible decision for this topic will be held on Thursday, June 30, 2011 during
the regular scheduled Commission meeting,

Upon rising, the Commission recessed until Thursday morning next beginning at 9:30 o'clock
a.m.

PATRICIA NOLAND, COMMISSION PRESIDENT
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Nichelle Hosby

From: Jennifer Maghan [jmaghan@jeffersoncountywv. ORG]
“-Sent: Thursday, June 16, 2011 4:45 PM

To: "Tim Boyde'

Cc: ‘Nichelle Hosby'

Subject: Depository Bonds - Agenda ltem

Commission Office Use Onty

Date on Agenda: 23 June or 30 June

Appt Time or New Business: 10 am

AGENDA REQUEST FORM

Name: Jennifer Maghan

Department or Entity: County Clerk

Estimation of amount of time needed for appointment: 10 min
Date Requested -1~ Choice;

Date Requested -2~ Choice:__ 23 June or 30 June
If a specific date is needed, please provide reason for specific date: Before 30 June all bonds of public monies
must be approved by the County Commission. However, the financial institutions have not mailed our
depository bonds yet. Approval is subject to review and signature of the Prosecuting attorney who will be
contacted as soon as the documents arrive.

Subject: Approval of Depository Bonds

Please provide the County Commission with a description of your request or presentation, including any
background information: request approval and acceptance of depository bonds once Mr. Lorenzetti has
reviewed and signed the documents. All banks were called on April 13 and letters were sent requesting that
we have ali depository bonds on or before May 30", As of June 18", all banks were contacted again and
messages were left.

i

"Recommended motion (Please type out the wording of the motion that you would like the Commission

to approve); Approval of depository bonds in the amount of: for the following banks, BB&T, United Bank, Bank
of Charles Town and Jefferson Security bank.

Attachments: No attachments follow at this time as the documents are not in hand.

Very Truly Yours,

Jennifer S. Maghan
Jefferson County Clerk

100 East Washington Street
Charles Town, WV 25414

tel: 304-728-3347
fax: 304-728-3279

isit us on-line: jeffersoncountyclerkwv.com

: '{JFOHOW Me on Twitier!







Commission Office Use Only
Date on Agenda: (0‘-2,& “
/

Appt Time or New Businass;
: SINESS

AGENDA REQUEST FORM

|.

Name: Roper Goodwin

Department or Entity: Department of Engineering

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 1" Choice: May 19, 2011

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Bond reduction and/or release.

Please provide the County Commission with a description of your request or presentation, including any
background information: Complete release of the Construction Bond security for Rattlesnake Run,
inc./Thomas Harding for the Oxford Meadows Subdivision, Lots 1-14 (File #06-27} — Letter of Credit
#60004966069 with Susquehanna Bank, Greencastle, Pennsylvania.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): | authorize a complete release of the $410,587.00 from the construction bond amount for
Rattlesnake Run, Inc./Thomas Harding — Oxford Meadows Subdivision, Lots 1-14 (File #06-27).

Attachments: Construction Bond Release Letter
Letter from Thomas Harding dated 5/3/2011



JEFFERSON COUNTY COMMISSION
124 East Washington Strees, P.O. Box 250, Charles Town, WV 25414
Phone: (304) 728-3284 - Fax: (304) 725-9716
Web: www jeffersoncowntywy.ore

PRESIDENT

Fuatsy Nodawe!

VICE PRESIDENT

Prrde Muanued May 19’ 2011

CONMMISSIONER Mr. Scott B. Slick

Frses Murgon Assistant Vice President
& I

COMMISSIONER busquehanjld Bank

1t Poling: 35 North Carlisle Street

Greencastle, Pennsytvania 17225-0400

CONDMISSTONER

Lovw I tedner RE:  Trrevocable Letter of Credit #60004966069 dated June 25, 2008, Construction Bond
Surety for Rattlesnake Run, Inc./Thomas Harding — Oxford Meadows Subdivision, Lots
1-14 & Residue (PCFile #06-27),

Dear Mr. Slick:

The County Commission of Jefferson County, at its May 19, 2011 meeting, approved release of the
construction bond for the Oxford Meadows Subdivision (PC File #06-27; Plat Book 25, Pg. 53)
conditioned upon recordation of the merger deed approved by Jennifer M. Brockman, Director of Planning
& Zoning on May __, 2011. The merger deed being for the purpose of eliminating all interior boundary
lines therein and restoring the property to a single lot containing 44,580 acres of land.

The County Commission of Jefferson County authorizes a complete release of the remaining $410,587.00
construction bond amount for Rattlesnake Run, Inc./Thomas Harding — Oxford Meadows Subdivision,
Lots 1-14 (PCFile #06-27).

You are heredby authorized to fislly release the remaining amount for the above referenced Irrevocable
Letter of Credit, originally issued in amount of $410,587.00, The release is subject to the conditions

herein stated.

Please contact the Jefferson County Department of Engineering at (304)-728-3257 if you have any
questions,

Sincerely,

Patrician A. Noland, President
Jefferson County Commission

PATfb

cc: Mr, Thomas Harding
Rattlesnake Run
P. O. Box 1451

Shepherdstown, WV 25443
Department of Engineering

COTNTY ADNINISTRATOR DEPUTY COUNTY ADAINISTHRATOR
Tim Buovede Sl Shusher VelDuwnald




RATTLESNAKE RUN

0 Box 1451 - Shepherdstown WV 25443 — RattlesnakeRun.net

304 6717292
Rebbeca Burns/ Roger Goodwin "; E"@J
Jefferson County Engineering
Charles Town WV JAY - 8 9014
Cc Dave Pill Jud JEFFERSON COUNTY
¢ Dave Pill, John Snyder, Judy Moore PLANNING, ZONING AND ENGINEERING
May 3 2011

Re: Construction bond release for Oxford Meadows

Dear Mr Goodwin and Ms Burns

As you may be aware, we are transferring the 45 acres that make up the Oxford Meadows subdivision
back to the original owner, Edna Snyder. The transaction is nearly complete with the deed preparation
and funds secured awaiting closing on the property. Per our conversations, I can confirm that no
improvements have been made to the land and we are ready to move ahead with the transfer.

However, there are several house-keeping items that need to be completed in order to finalize the
transfer of the land.

Further to my meeting with both of you and our ongoing discussions, I would now like to formally
request the bond release for Oxford Meadows subdivision on Ridge Road Shenandoah Junction in
Jefferson County WV,

Our attorney Dave Pill has submitted a draft of the merger deed to the Planning Department for review.
This deed removes all the internal lot lines within the 45 acres and renders it as one parcel.

The county still holds the Construction Bond which secures the improvements that would be required
if the subdivision were to be completed. As such, there is a letter of credit issued by Susquehanna Bank
to secure those improvements. In order for Mrs Snyder to get clean title to the land the bond and letter
of credit need to be released prior to the transfer of the land.




After several meetings with Roger Goodwin and Rebecca Burns, [ understand that the Engineering
Department has agreed to recommend a total release of the bond by the County provided that there is a :
mechanism in place to ensure the subdivision could not be constructed. In order to effectuate that

agreement, a merger deed has been prepared and submitted to the Planning Department. This deed

eliminates all the internal lot lines and makes the 45 acres into one parcel of land.

However, there are necessary steps that need to be followed in a particular order so that all parties are
satisfied. The sequence of events include the Merger Deed being approved by the County, the County
Commission releasing the Construction Bond and then, the County sending a letter to Susquehanna
notifying them of the County’s release, Once this happens, the settlement will take place. In order for
the County to be assured that the Merger Deed is recorded, the settlement attorney Dave Pill has
agreed to record the Merger Deed just prior to the recordation of the Property Conveyance Deed.

Accordingly, T am respectfully requesting a release of the Construction Bond for the Oxford Meadows
subdivision.

Thank you for your assistance in this matter.

Yours

e

IRty

Thomﬁlarding
Vice President
Rattlesnake Run Inc



A

 ApptTimea or New Business:

Commission Office Use Oniy

Date on Agenda:

AGENDA REQUEST FORM

Name: Roger Goodwin

Department or Entity: Department of Engineering

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 17 Choice: June 23,2011

Date Requested -~ 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Tolling of Construction Bond for Avaton Hills Subdivision, Lots 1-14 & Residue Lots A, B, C& D -
File #06-24.

Please provide the County Commission with a description of your reguest or presentation, including any
background information: Sarah (Dee) Carl Metz — Sarah F. Carl Family Limited Partnership,
owner/developer, has reguested tolling of the construction bond for the Avalon Hills Subdivision, Single
Family Lots 1-14 and Residue A, B, C& D.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve}: I authorize the Commission and Staff to accept and execute the Tolling of Bonding
Agreement with the owner/developer of the Avalon Hills Sukdivision, Single Family Lots 1-14 and
Residue A, B, C& D - File #06-24,

Attachments: Tolling of Bonding Agreement
Roger Goodwin’s Memo dated June 15, 2011




MEMORANDUM

Jefferson County, West Virginia
Engineering Department

TO: County Commission of Jefferson County

FROM: Roger Goodwin
Chief County Engineer

DATE: June 16, 2011

SUBJECT: Avalon Hills Subdivision (JCPC File no. 06-24) — Tolling of Bonding
Request

This memorandum is in response to the attached letter from Dee (Sarah) Carl
Metz — Sarah F. Carl Family Limited Partnership, dated May 11, 2011, requesting to be
allowed to toll the bond on the Avalon Hills Subdivision. My comments are as follows:

1.

The project is a residential subdivision consisting of 14 single family
lots in the Avalon Hills Subdivision located on Roper North Fork
Road {Route 340/3) Shepherd Grade Road, in the Kabletown Tax
District, Tax Map 11, Parcel 6 and 6.1

The Developer is the:
Sarah F. Carl Family Limited Partnership
C/o Sarah (Dee) Carl Metz
14707 Essington Road
Rockville, MD 20853
The initial/current bond amount is $422,058.00

No work has started and no lots have been sold.

The developer is requesting to be allowed to toll the bond for the
following reason:

“...due to the economic downturn and a lack of capital to
develop this project.”
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The bonding policy states that:

“During periods of economic downturn {i.e., downturn in housing
market due fo economic conditions, loss of source of project
financing/capitol necessary to begin the project, efc.), as
determined by the Jefferson County Commission, the
owner/developer may defer construction and obtain temporary
partial release of construction bond and surety on projects that are
recorded and bonded, but have not started construction of site
improvements and/or sold any lots or portions of the subdivided
parcel.”

Tolling of the bond will result in the following:

A

The developer is required to execute the Tolling of Bonding
Agreement and provide a merger deed and a $10,000 surety
as a Site Stability Bond.

The Tolling of Bonding Agreement will be recorded at the
County Clerk's office so that the restriction placed on the [ots
preventing them from being sold will be found through a title
search. The merger deed and the Site Stability Bond will be
held by the Bonding Administrator. If the developer defaults
on any of the terms of the agreement the County
Commission can direct the Bonding Administrator to record
the merger deed at the County Clerk’s office. The merger
deed merges all the lots and returns the parcel/property to
its original state prior to subdivision of the land, essentially
removing the subdivision plat from record. In addition, the
$10,000 surety for the Site Stability Bond is forfeited to the
County Commission.

Tolling of the bond has a 4-year time limit. [f the developer
fails to re-post the full construction bond before expiration of
the time limit, the developer will be in default of the
agreement.

The developer cannot begin any site improvements or sell
any lots as long as the bond is being folled.

In order to begin installation of the site improvements and/or
to sell lots, the developer is required to stop tolling the bend.
In doing so, the developer is required to re-post the full
amount of the construction bond at the current construction
costs at that time. Once the construction bond is reposted,
the merger deed and the $10,000 surety are returmed to the
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Recommendation:

developer.

The developer may toll the bond on any subdivision, or
phase of a subdivision, only one time. Once the develioper
stops tolling of the bond and re-posts the new construction
bond the developer shall complete the required site
improvements in accordance with the bonding policy.

The project meets the requirements to be allowed to toil the
bond. Recommend authorizing the Commission President
and staff to execute the Tolling of Bonding Agreement with
the developer, provided the County Commission finds that it
is justified due to current economic conditions.
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AGREEMENT REGARDING BONDING OBLIGATIONS AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

AVALON HILLS SUBDIVISION

THIS AGREEMENT REGARDING BONDING OBLIGATIONS AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
"Declaration”) is made and entered into as of the day of June 2011, by Sarah Carl Metz
(“Declarant”), and the COUNTY COMMISSION OF JEFFERSON COUNTY, WEST
VIRGINIA (the "County Commission").

WHEREAS, Declarant is the owner of a certain tract of land located in Jefferson
County, West Virginia, legally described in the deed found recorded in the Jefferson County
Clerk’s Office in Deed Book 1051 Page 733 (the "Land"); and

WHEREAS, the Land has been legally subdivided (the "Subdivision") into Avalon
Hills Subdivision consisting of (14) single family lots (the "Lots") pursuant to and in
accordance with the subdivision ordinance of Jefferson County, West Virginia in effect on
Tuly 18, 1979 (the "Subdivision Ordinance"), and as shown on that certain plat of the Avalon
Hills Subdivision, Lots 1-14 and Residues A, B, C & D recorded in the Office of the Clerk of
the County Commission of Jefferson County, West Virginia, in Plat Book 25 at Page 61 — 611
(the "Final Plat"); and

WHEREAS, Declarant posted a bond with the County Commission, ir the form of a
letter-of-credit, in the amount of $422,058.00 (the "Existing Infrastructure Bond") to secure
the completion of all infrastructure improvements to be made in connection with the
development of the Subdivision (the "Infrastructure Improvements”) as itemized on that
certain Construction Bond — Estimate, dated October 2, 2007 (the "Bond Estimate"), and
approved by the Jefferson County Department of Planning, Zoning & Engineering (the
"Department") on October 3, 2007; and

WHEREAS, due to economic conditions in the home building industry, the Declarant
has decided to delay construction of the Infrastructure Improvements and, accordingly, has
requested that the County Commission modify the Declarant’s original bonding obligations
with respect to the Subdivision (the "Original Bonding Obligations") until such time as the
Declarant commences construction of the Infrastructure Improvements; and

WHEREAS, the County Commission has determined that it is in the best interests of
Jefferson County to modify the Original Bonding Obligations until such time as the Declarant
commences construction of the Infrastructure Improvements subject to the condition that
Declarant execute and record this Declaration which shall run with the Land and be
enforceable by the County Commission.

NOW, THEREFORE, in consideration of the premises and the covenants and
agreements hereinafter set forth, Declarant declares as follows:

Jefferson County - Tolling of Bonding Agreement
Avalon Hills Subdivision, JCPC File No. 06-24




1. Incorporation of Recitals; Defined Terms. The foregoing recitals are hereby
incorporated into this Declaration by this reference as if fully set forth herein,
Capitalized terms used herein and not defined or cross-referenced herein shall
have the meanings ascribed to such terms in the Subdivision Ordinance.

2. Modification of Original Bondirg Obligations,

(2) The County Commission's agreement to modify the Original Bonding
Obligations shall be subject to the satisfaction of the following
condition precedent (the "Modification Conditions"):

(i) The Declarant submits to the Department a surety in the amount
of $10,000 as a Site Stability Bond.

(b)  Upon satisfaction of the Modification Condition, the County
Commission shall return the Existing Infrastructure Bond to the
Declarant and the Original Bonding Obligations shail be deemed
modified as follows:

(i) Unless and until Declarant commences the construction of any
Infrastructure  Improvements, the Declarant's bonding
obligations with respect to Subdivision shall be limited to
posting a $10,000 surety as a Site Stability Bond with the
County Commission and complying with the provisions of the
Bonding Policy with respect to the Site Stability Bond,
provided, however, that no infrastructure improvements shall be
required to be made to the Land as a condition of keeping the
Site Stability Bond in place.

(i)  No Infrastructure Improvements, including without limitation
any Site Stability Work, shall occur or be permitted on the Land
(other than the continuance of an agricultural use existing on the
land prior to this agreement, and/or mowing and other routine
maintenance required to preserve the appearance of the Land
and the health and safety of the community) unless and until the
Declarant submits to the Department, and the Department
approves, a mnew cost estimate for all Infrastructure
Improvements, and the Declarant posts an approved surety with
the County Commission in the amount of 115% of said estimate
in accordance with the Bonding Policy (the "New Infrastructure
Bond™). Upon posting of the New Infrastructure Bond, and
provided Declarant is not then in default under this Declaration,
the County Cormumission shall return the surety for the Site
Stability Bond to the Declarant.

Jefferson County - Tolling of Bonding Agreement
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(iii)  Once the New Infrastructure Bond has been posted with the
County Commission, the County Commission shall hold the
New Infrastructure Bond in accordance with the Bonding Policy
and the Declarant shall thereafter comply with all provisions of
the Bonding Policy. The County Commission shall be under no
obligation to grant further modifications to the Declarant's
bonding obligations with respect to the Subdivision. The
provisions of this Section 2(b)(iii) shall survive termination of
this Declaration.

Covenant Not to Commence Construction, In consideration of the County
Commission’s agreement to modify the Original Bonding Obligations,
Declarant covenants and agrees that prior to satisfying the conditions set forth
in Section 2(b)(ii) above, Declarant shall not commence, or cause any third
party to commence, the construction of any Infrastructure Improventents,
including without limitation any Site Stability Work.

Covenant Prohibiting Construction of Homes or Sale or Transfer of Lots.
In consideration of the County Commission’s agreement to modify the
Original Bonding Obligations, Declarant covenants and agrees that prior to
satisfying the conditions set forth in Section 2(b)(ii) above, (a) Declarant shall
not commence, or cause any third party to commence, the construction of any
single family residence or other structure on any portion of the Land, and (b)
Declarant shall not sell or transfer any Lot. Notwithstanding the foregoing,
Declarant may transfer the entire Subdivision to a single transferee subject to
the terms and provisions of this Declaration; provided, that such transferce
expressly assumes the assumes the obligations of Declarant under this
Declaration by a written agreement satisfactory to the County Commission,

Covenant to Maintain “Good Standing” with the State of West Virginia.
In consideration of the County Commission’s agreement to modify the
Original Bonding Obligations, Declarant covenants and agrees that prior to
satisfying the conditions set forth in Section 2(h)(ii) above, Declarant shall
continually maintain “good standing” with the State of West Virginia with
regard to this parcel/property. This shall include:

{a) Maintaining a current and valid organization/business certificate,
license, or any other document required by the West Virginia Secretary
of State to conduct business in the State of West Virginia, The
Declarant shall be in default of this agreement if at any time during the
term of this agreement the organization/business is dissolved or
revoked by the West Virginia Secretary of State and its good standing
is allowed to lapse; and

(b)  Not be delinquent on the real estate property taxes by more than 30
calendar days from the first payment due date set by the Jefferson
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County Assessor. The Declarant shall be in default of this agreement if
at any time during the term of this agreement, the real estate property
taxes on this property are delinquent more than 30 calendar days.

The Declarant shall provide to the County Commission, on a periodic basis as
determined by the County Commission and/or their staff, documentation
evidencing that the Declarant is continually maintaining good standing with
the State of West Virginia, to the satisfaction of the County Commission.

6. Default,

(a) The failure of Declarant to observe or perform any of the covenants,
conditions or obligations of this Declaration shall constitute a default
under this Declaration. If Declarant fails to cure any default within
thirty (30) days after the issuance of a notice by the County
Commission, specifying the nature of the default; the County
Commission may exercise any rights and remedies it may have
hereunder or applicable law, Notwithstanding the foregoing, Declarant
shall not be entitled to any notice of a violation of the covenant not to
sell or transfer any Lot under Section 4(b) of this Declaration.

(b) The County Commission shall have the right to bring any proceedings
at law or in equity against the Declarant for violating or attempting to
violate or defaulting upon any of the provisions contained in this
Declaration, and to recover actual damages for any such violation or
default. Such proceeding shall include the right to restrain by
injunction any violation or threatened violation by the Declarant or any
other person of any of the terms, covenants or conditions of this
Declaration, or to obtain a decree to compel performance of any such
terms, covenants or conditions. All of the remedies permitied or
available to the County Commission under this Declaration or at law or
in equity shall be cumulative and not alternative, and the invocation of
any such right or remedy shall not constitute a waiver or election of
remedies with respect to any other permitted or available right or
remedy. In any action brought by the County Commission pursuant to
these provisions, the County Commission will be entitled to costs
(including but not limited to its reasonable attorneys’ fees). In addition,
the County Commission shall have the right to draw on the Site
Stability Bond and apply the proceeds thereof in accordance with the
Bonding Policy.

()] The maximum length of time for tolling the bond shall be four (4)
years. At the time of executing this agreement, the Declarant shall
execute a merger deed that merges the lots back into the parent tract.
The merger deed shall be held by the Bonding Administrator for the
Jefferson County Commission. If the Declarant fails to repost the New
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10.

11.

12

Infrastructure Bond and the Bond Surety within four (4) years of the
date of this agreement, the County Commission shall have the right to
record the merger deed and revoke all project approvals; and the
$10,000 surety for the Site Stability Bond shall be forfeited to the
County Commission. The merger deed may not be recorded by the
County Commission if the Declarant reposts the Construction Bond
and Bond Surety prior to expiration of the four (4) year tolling period;
in such case, the merger deed shall be returned by the County
Commission to the Declarant. In the event of recordation of the merger
deed, the parent tract and residue parcel shall retain all future
development rights under the land development ordinances in effect at
the time the future application for land development is presented o the
County.

Waiver. No waiver by the County Commission of any default under this
Declaration shall be effective or binding unless made in writing by the County
Commission and no such waiver shall be impiied from any failure of the
County Commission to take any action with respect to any default or violation.

Binding Effect. The terms of this Declaration shall constitute covenants
running with the land and shall bind the Land described herein and inure to the
benefit of and be binding upon the Declarant and all parties having any right,
title or interest in the Land (or any part thereof), their heirs, successors,
successors-in-title and assigns. This Declaration is not intended to supersede,
modify, amend or otherwise change the provisions of any prior instrument
affecting the land burdened hereby.

Amendment of Declaration. This Declaration may not be amended except by
a written agreement executed by the Declarant and the County Commission
and recorded in the Office of the County Clerk of Jefferson County, West
Virginia.

Declaration Shall Continne Notwithstanding Breach. It is expressly agreed
that no breach of this Declaration shall entitle the Declarant to cancel, rescind,
or otherwise terminate this Declaration

Term of this Declaration. This Declaration shall be effective as of the date
first above written and shall continue in full force and effect until the Declarant
satisfies the conditions set forth in Section 2(b)(ii) above. Upon the
termination of this Declaration, all rights and privileges derived from and all
duties and obligations created and imposed by the provisions of this
Declaration, except for the provisions of Section 2(b)(iii) above, ghall
terminate and have no further force or effect.

Recordation. This agreement shall be recorded in the Office of the Clerk of
the Jefferson County Commission in both the name of the developer and the
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project name. Tt shall be the Declarant’s responsibility to record the agreement
and provide the Bonding Administrator with confirmation of such recordation
in the form of the deed book and page number reference.
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AVALON HILLS SUBDIVISION. LOTS 1-14, PARCELS A, B, C & D

{Subdivision Name)

Jefferson County Planning Commission File No. 06-24

SARAH F. CARL FAMILY LIMITED PARTNERSHIP/SARAH CARL METZ
(Applicant/Developer Name)

By: Date: / /

Print Name: Title;

(Notary Certification Shall Be On The Same Page As The Signatures Being Notarized)

STATE OF , COUNTY OF , to wit:

[ , a Notary Public in and for the State and

County aforesaid, do hereby certify that

and , 8%

and , respectively of the .

whose names are signed to the foregoing, this day personally appeared before me in my State
and County aforesaid and acknowledged their signatures above (and the Corporate Seal as the

genuine Seal of the said corporation).

Given under my hand this day of , 20

My Commission Expires:

Jefferson County - Tolling of Bonding Agreement
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COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA

By. ) Date: / /

Print Name: Patricia A, Noland, Presidenti, Jefferson County Commission

(Notary Certification Shall Be On The Same Page As The Signatures Being Notarized)

STATE OF , COUNTY OF , to wit:
! , @ Notary Public in and for the State and
County aforesaid, do hereby certify that
and , a8
and , respectively of the ,

whose names are signed to the foregoing, this day personally appeared before me in my State
and County aforesaid and acknowledged their signatures above (and the Corporate Seal as the

genuine Seal of the said corporation).

Given under my hand this day of , 20

My Commission Expires:

ATTEST:

Jennifer S, Maghan
Clerk, County Commission of Jefferson County, WV

Jefferson County - Tolling of Bonding Agreement
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Sandy McDonald

From: "Engineering Department” <engineering@jeffersoncountywv.org>

To: "Nichelle Hosby" <nhoshy@jeffersoncountywv.org>; <sandy@jeffersoncountywv.org>

Cc: "Engineering Department” <engineering@jeffersoncountywv.org>; "Roger Goodwin™
<rgoodwin@jeffersoncountywv.org>; "Stephanie Grove™ <sgrove@jeffersoncountywv.org=

Sent: Thursday, June 18, 2011 11:58 AM

Attach: 2090_001.pdf
Subject: FW: Avalon Hills Subdivision Tolling Agreement
Sandy and Nichelle,

The Tolling of Bonding Agreement for Avalon Hilis needs to be placed on the upcoming agenda for June
23, 2011,

I also need to confirm that Oxford Meadows is on this agenda as well it was postponed at previous
meeting to this date,

If you have any questions let me know.
Thanles.

Becky

6/16/2011







Commission Office Use Only
Date on Agenda: é/g?{ if

| ApptTime or New Business: /0 .7[}‘(

AGENDA REQUEST FORM

Name: _City of Ranson (Andrew P. Blake - Acting City Manager}

Department or Entity: Administration - Council

Estimation of amount of time needed for appointment: 10 minutes

Date Requested — 1% Choice: June 23rd, 2011

Date Requested — 2" Choice: June 30t, 2011

Ifa spécific date is needed, please provide reason for specific date:

Subject: An annexation ordinance annexing 8.74 acres, more or less, owned by Alger’s Auto
Recycling, Inc, into the City or Ranson, West Virginia

Please provide the County Commission with a description of your request or presentation, including any
background information: This ordinance annexes 8.74 acres of land currently owned by Alger’s
Auto Recycling, Inc. into the City of Ranson with an Industrial (1) zoning classification. This
land is currently under contract and is being annexed for the purpose of operating a
business engaged in the scrap metal, brass, and aluminum recycling. The land is contiguous
to the City of Ranson's corporate limits.

Recommended motlon (Please type out the wording of the motion that you would like the Commission
to approve): Ministerial approval of annexation order

Attachments: Ordinance, Certificate of Annexation Pursuant to an Ordinance, Certificate,
Order, and Plat




ORDINANCE #2011-224

AN ANNEXATION ORDINANCE ANNEXING 8.74 ACRES, MORE OR LESS, OWNED
BY ALGER'S AUTO RECYCLING, INC. INTO THE CITY OF RANSON, WEST
VIRGINIA.

WHEREAS, West Virginia Code § 8-6-4 permits a municipality to, by ordinance,
annex additional territory without ordering a vote on the question if (1) a majority of the
qualified voters of the additional territory file with the governing body a petition to be
annexed and (2) a majority of all freeholders of the additional territory, whether they reside
or have a place of business therein or not, file with the governing body a petition to be
annexed;

WHEREAS, the Petitioner, Alger's Auto Recycling, Inc. (Alger’s), is the sole owner of
a 8.74 acre parcel of real estate situate the Charles Town District, Jefferson County, West
Virginia, contiguous to the City of Ranson’s municipal boundary and it seeks to have this
additional territory annexed into the City of Ranson;

WHEREAS, the Petitioner is the only qualified voter within the additional territory,
as defined by West Virginia Code § 8-6-4(b};

WHEREAS, there are no other freeholders or qualified voters residing in the area
sotigh to be annexed;

WHEREAS, the majority of qualified voters of the additional territory sought to be
annexed has petitioned the Clty of Ranson to have the additional territory annexed into the
municipality by either the freeholders petition or qualified voters petition in accordance
with West Virginia Code § 8-6-4;

WHERYAS, the additional territory is contiguous with the municipal boundaries of
the City of Ranson, and

WHEREAS, the Petitioner has requested Industrial (I} zoning contiguous with

annexation.




NOW, THEREFORE, BE IT ORDAINED THAT the City Council of the City of Ranson
{1) adopts the recitals set forth above as true and correct and hereby incorporates them in
the ordinance as if set out in full; (2) finds and is satisfied that the petition is sufficient in
every respect; (3) directs that Ranson Municipal Code § 19-20(f) “Industrial District” be

amended by inserting subsection (5) to read as follows: “Alger’s Aufo Recycling, Inc. - An
8.74 acre parcel of land sharing a common northern border with 16™ Avenve; extending
south to an alleyway owned by the City of Ranson and shown on the plat of the lands of
the Charles Town Mining Manufacturing Improvement Company recorded in Deed Book
X at page 1; extending west bordering parcels 215, 215.1 and 215.2 on Tax Map 1; and,
extending east to an alleyway owned by the City of Ranson and shown on the plat of the
lands of the Charles Town Mining Manufacturing Improvement Cowpany recorded in
Deed Book X at page 17; (4) agrees to the altached annexation agreement and directs the
Mayor to exeoute the same; and (5) directs the recorder to enter this fact upon the City's

journal and forward a certificate to that effect to the County Commission of Jefferson
County, West Virginia, requesting that the Commission enter an Order annexing the
property described in the petition to the City of Ranson such that after the date of entry of
the County Commission’s Order, the corporate limits of the City of Ranson shall be modified

as set forth therein,

First Read:

Date: ﬁﬁ@u
Second Read: Q . ﬂ/ ) /
Date: fel 7 IZOH CZ b (Z/(J'(-Cé @ﬂ'nj

A, David Hamill
Mayor

ATTEST:

Ra A Bralthwalte
Recm der

AFFIX CITY SEAL




CERTIFICATE QOF ANNEXATION PURSUANT TO AN ORDINANCE
ORDINANCE 2011-224

AN ANNEXATION ORDINANCE ANNEXING 8.74 ACRES, MORE OR LESS, OWNED
BY ALGER'S AUTO RECYCLING, INC. INTO THE CITY OF RANSON, WEST
VIRGINIA.

WHEREAS, West Virginia Code § 8-6-4 permits a municipality to, by ordinance,
annex additional territory without ordering a vote on the question if (1) a majority of the
qualified voters of the additional territory file with the governing body a petition to be
annexed and (2) a majority of all freeholders of the additional territory, whether they reside
or have a place of business therein or not, file with the governing body a gﬁetition to be
annexed;

WHEREAS, the Petitioner, Alger’s Auto Recycling, Inc, (Alger's), is the sole owner of
a 8.74 acre parcel of real estate situate the Charles Town District, Jefferson County, West
Virginia, contiguous to the City of Ranson’s municipal boundary and it seeks to have this
additional territory annexed into the City of Ranson;

WHEREAS, the Petitioner is the only qualified voter within the additional territory,
as defined by West Virginia Code § 8-6-4(b);

WHEREAS, there are no other freeholders or qualified voters residing in the area
sough to be annexed;

WHEREAS, the majority of qualified voters of the additional territory sought to be
annexed has petitioned the City of Ranson to have the additional territory annexed into the
municipality by either the frecholders petition or qualified voters petition in accordance
with West Virginia Code § 8-6-4;

WHEREAS, the additional territory is contignous with the municipal boundaries of
the Clty of Ranson, and

WHEREAS, the Petitioner has requested Industrial (I) zoning contiguous with

annexation.



NOW, THEREFORE, BE IT ORDAINED THAT the City Council of the City of Ranson
(1) adopts the recitals set forth above as true and correct and hereby incorporates them in
the ordinance as if set out in full; (2) finds and is satisfied that the petition is sufficient in
every respect; (3) directs that Ranson Municipa}_ Code § 19-20(f) “Industrial District” be
amended by inserting subsectic;n {5) to read as follows: “Alger’s Auto Recycling, Inc. - An
8.74 acre parcel of land sharing a common northern border with 16™ Avenue; extending
south fo an alleyway owned by the City of Ranson and shown on the plat of the lands of
the Charles Town Mining Manufacturing Improvement Company recorded in Deed Book
X at page 1; extending west bordering parcels 215, 215.1 and 215.2 on Tax Map 1; and,
extending east to an alleyway owned by the City of Ranson and shown on the plat of the
lands of the Chatles Town Mining Manufacturing Improvement Company recorded in
Deed Book X at page 17; (4) agrees to the attached annexation agreement and directs the
Mayor to execute the same; and (5) directs the recorder to enter this fact upon the City's
journal and forward a certificate to that effect to the County Commission of Jefferson
County, West Virginia, requesting that the Commission enter an Order annexing the
property described in the petition to the City of Ranson such that after the date of entry of
the County Commission’s Order, the corporate limits of the City of Ranson shall be modified

as set forth therein.

First Read:

pate: _3h5[200
Second Read! . z]/
Date: ({71201 i ,ch,ou‘l/ - aﬁm//

A. David Hamill
Mayor

ATTEST:

’Ra)/ A, Braithwaite
Recorder

AFFIX CITY SEAL




CERTIFICATE

The undersigned, being the recorder for the City of Ranson, hereby certifies

that the above ordinance is a true copy of the ordinance of the City of Ranson entered into

its journal as of the “Hh day of June_ , 2011, D

Raf A, Braithwaite
Recorder




IN THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA

In Re; Annexation of Additional Territory of the City of Ranson Pursuant to West
Virginia Code §8-6-4.

ORDER

A certificate of the governing body of the City of Ranson has this day filed showing
that an annexation has been made, in the manner required by law, to the corporate limits
thereof, and that by such annexation the said corporate limits are extended as follows:

A tract of land belonging in the Charles Town District bordering 16% Avenue and
contiguous to the municipal boundaries of Ranson and more particularly described as
follows:

Beginning at the northeast corner of the lands of Alger’s Auto Recycling, Inc.,
and being a common boundary with 16" Avenue/Universal Forrest Products Road
and also being the northeast corner of Parcel 3 as the same is more particularly
shown on a plat made by Chatles R. Atherton, CE, dated November 29, 1967,
which is attached to a deed to Randolph Alger and Pauline Alger from Willard O.
Lloyd and wife dated December 30, 1967 and recorded in the Office of the Clerk
of the County Commission of Jefferson County, West Virginia in Deed Book 292
at Page 556, thence with the southern limit of 16" Avenue/Universal Forrest
Products Road NW 60-00 419,9° to a point, said point being the northwest corner
of Parcel 4, being the same tract conveyed under Randolph Alger and Pauline
Alger from Willard O, Lloyd and wife by deed dated May 15, 1973 and recorded
in the aforesaid Clerk’s Office in Deed Book 358 at Page 501, and is more
particularly shown on a plat made by Charles R. Atherton dated April 14, 1973
which is attached to that deed, thence with formerly the Lloyd residue SW 20-41
782.8 to a new poinf, thence with lands reserved in a deed from Pauline Alger to
David Lee Alger, et al which is recorded in the aforesaid Clerk’s Office in Deed
Book 510 at Page 43 SE 76-27 312’ to a point, thence SW 20-41 133’ to the
northern limit of an alleyway shown on the plat of the lands of the Chatles Town
Mining Manufacturing Tmprovement Company which is recorded in the aforesaid
Clerk’s Office in Deed Book X at Page 1 and being in the municipal line of the
City of Ranson, thence with the northern limit of the alley and with the southern
boundaries of Parcel 2 and 1 as the same are more particularly shown on tow
plats, the first by Charles R. Atherton, RPE dated March 28, 1966 and recorded in
the aforesaid Clerk’s Office in Deed Book 279 at Page 457, and second by John
Kusuer dated September 4, 1964 and recorded in the aforesaid Clerk’s Office in
Deed Book 269 at Page 323, SE 75-30 227.88’ thence to the western limit of an
alleyway as shown on the aforesaid Charles Town Mining Manufacturing
Improvement Company plat, thence with the alleyway NE 04-31 764.42° to a
point, thence NE 25-30 37.3” to the point of beginning.




It is therefore ORDERED that such annexation to said corporate limits of Ranson be, and
the same is hereby APPROVED and CONFIRMED, and the Clerk of the Commission is
directed to deliver to the said Council of the City of Ranson a certified copy of this Order, as
soon as practical after the entry of the same.

COUNTY COMMISSION OF JEFFERSON COUNTY,
WEST VIRGINIA

BY:

President

Entered:
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Commission Office Use Only
Date on Agenda:

Appt Time or New Business;

AGENDA REQUEST FORM

Name: Steve Rawlings

Department or Entity: WV Risk Pool

Estimation of amount of time needed for appointment: 15 min

Date Requested — 1™ Choice: 6-23-11

Date Requested — 2™ Choice:

tf a specific date is needed, please provide reason for specific date:

Subject: Worker’'s Compensation — Discussion/Action

Piease provide the County Commission with a description of your request or presentation, including any
hackground information: Discussion of Worker’'s Compensation under the WV Risk Pool

Recommended moticn {Please type out the wording of the motion that you would like the Commission
to approve}: to approve the WV Risk Pool proposal on the Worker’'s Compensation Plan.

Attachments:







Commission Office Use Cnly
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: _County Commission

Department or Entity:

Estimation of amount of time needed for appointment: 10 minutes

Date Requested — 1% Choice:

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Break

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:
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AGENDA REQUEST FORM wh K . ﬁb
/""\ r’{‘((
s o
Name: F.Mark Schiavone { Q\ﬁ

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 15 min

Date Requested — 1% Choice: 2 June 2011

Date Requested — 2" Choice: 9 June 2011

If a specific date is needed, please provide reason for specific date:

Subject: Adoption of 4 impact fee studies and decision to proceed to public hearing on updated
impact fee ordinances

Please provide the County Commission with a description of your request or presentation,
including any background information: A public workshop and public hearing on the 4 draft
impact fee studies were held on 4™ and 12™ of May, respectively. Written comments were received
and a response from DCPM and the consultant to the School Impact Fee study were given to the
County Commission. The Law Enforcement study was updated to include the most current trip
generation data — the Fire & EMS study already included such.

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): Move to approve the draft School | Law Enforcement | Parks &
Recreation | Fire & EMS impact fee studies and to direct staff to proceed to update the associated
ordinances and schedule a public hearing.

Attachments: Updated Law Enforcement Impact Fee Study.
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Law Enforcement Impact Fees
December 2010

Department of Capital Planning and Management -
Office of Impact Fees
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DRAFT

1.0 Executive Summary

This document updates the Jefferson County Law Enforcement Impact Fee from the impact
fee study done in December of 2007. The maximum justifiable fee schedule for new
residential and commercial land uses are presented in Table 1.

Table 4. CY 2010 Maximum Justifiable Impact Fees

Residential Impact Fee

Housing Type PPH Fee /1
Single Family 2.63 $279
Townhome/Duplex 2.01 $213
Multi-family 1.08 $210
Non Residential Impact Fee
Commercial Use Category Adj Trip Ends Fee 2
Com/Shop Ctr 25,000 SF or less 2427 $378
Com/Shoyp Ctr 25,001 — 50,000 SF 22.51 $350
" Com/Shop Ctr 50,001 — 100,000 SF 19.69 $307
Com/Shop Ctr 100,001 — 200,000 SF 17.05 $266
Com/Shop Ctr over 200,000 SF 14.63 $228
Office/lnst 10,000 SF or less 11.33 $176
Office/lnst 25,001 — 50,000 SF 9.18 $143
Office 25,001 — 50,000 SF 7.78 $121
Cffice/inst 50,001 — 100,000 SF 6.67 $104
Cffice/Inst over 100,000 SF 5.69 $89
Business Park 6.38 $99
Light Industrial 3.49 $54
Warehousing 1.78 528
Manufacturing 1.91 $30
Notes

/1 Expressed as fee per dwelling unit
/2 Expressed as fee per 1,000 square feet usable space

1.1 Trends Driving the Fee Schedule

Relative to the 2007 fee study, the law enforcement impact fee schedule 1s higher for both
residential and nonresidential development. There are a number of factors which serve to
increase or decrease the fee schedules:

» The capitalization of the Sheriff’s inventory is significantly higher than in 2007. There 1s
$1.28 million mote invested in police cruisers and the equipment required to outfit them
relative to the inventory in 2007.

» Commetcial demand, as jobs within specific commercial categories, have increased in all
sectots (tefer to Appendix 1 and overall economic summaries from the West Virginia
Bureau of Employment Progtams). Beyond this increase, the number of calls for
emergency law enforcement setvice to commercial establishments has increased relative
to the 2004 study. Since the previous study, several major commercial ventures have
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been completed in the county and these appear to have driven this increase in law
enforcement calls to non-residential addresses.

Thus, although both residential population and non-residential vehicular trips have
increased, the value of the Sheriff’s assets increased at a greater pace, driving the fee
calculations up relative to their place in 2007. There was also a shift in the calls to
addressable locations, with more calls coming from non-residential addresses in 2010 relative
to 2007. This fact shifted much of the increase towatd the non-residential component while
the residential fee saw only a modest rise relative to the 2007 fee calculation.

1.2 What are Impact Fees?

Impact fees are one-time payments that may be assessed by a locality to offset the costs
associated with providing necessary public services. Impact fees for the County are
proportionate and teasonably related to the capital facility service demands of new
development. The fee methodologies establish that the fees will substantially benefit new
development. The County’s impact fee methodology also identifies the extent to which
newly developed properties are entitled to various types of credits to avoid potential double
payment of capital costs.

TischletBise, Inc. (formetly Tischler & Associates) had previously evaluated possible
methodologies and documented appropriate demand indicators by type of development, for
each type of fee. Specific capital costs have been identified using local data and current
dollars. The formula used to calculate each impact fee is diagrammed in Figure 1. Also, for
each type of fee the report includes a summary table indicating the specific factors used to
derive the impact fee. These factors ate also referred to as Level-Of-Setvice (LOS)
standards. This current study utilizes the same approach previously applied by TischletBise.

1.3 How are Impact Fees Calculated?

There are three basic approaches used to evaluate the various components of Jefferson
County’s impact fees. A plan-based method is best suited for public faciliies that have
adopted plans or commonly accepted service delivery standards to guide capital
improvements. This method is not used in the Law Enforcement Impact Fee.

The incremental expansion methodology documents the current Level-Of-Service (LOS)
for each type of public facility in both quantitative and qualitative measures. LOS standards
are determined in a manner similar to the current replacement cost approach used by
propetty insurance companies. However, in contrast to insurance practices, Jefferson County
will not use the funds for renewal and/or replacement of existing facilities. Rather the
County’s intent is to use impact fee revenue to expand or provide additional facilities, as
needed to accommodate new development. An incremental expansion cost method is best
suited for public facilities that will be expanded in regular mcrements, with LOS standards
based on current conditions in the community. This methodology is used to calculate all
components of the Law Enforcement Impact Fee,

2010 Law Enforcement Impact Fee Study (updated May 2011) Page 3



DRAFT

A third method, known as the buy-in approach, is based on the rationale that new
development will pay for its share of the useful life and remaining capacity of recently
constructed facilities. This methodology is not used in this report.

Another general requirement that is common to impact fee methodologies is the evaluation
of credits. There are several types of credits that have been considered. First, a future
revenue credit has been evaluated to avoid potential double payment for capital facilities
through on-going revenues that may fund system improvements. For example, this type of
potential double payment may occur if facilities are bond financed.

The second type of credit is a site-specific credit for system improvements that have been
included in the impact fee calculations. Policies and procedutes related to site-specific credits
for system improvements are addressed in the ordinance that establishes the County’s fees.
However, the general concept is that developers may be eligible for site-specific credits ot
reimbursements only if they provide system improvements that have been included in the
impact fee calculations. Project improvements normally required as part of the development
apptoval process are not cligible for credits against impact fees.

The Law Enforcement Impact Fee Calculations are entirely based on the inctemental
expansion approach. Thete ate no general obligation bonds or excess levies for the benefit
of Law Enforcement and all funding for law enforcement capital expenses has historically
come from general revenue funds, thus there are no credits to consider in any of the fee
calculations. The impact fees arc based on a countywide service area, although the five
incorporated municipalitics presently maintain separate law enforcement agencies and by
ordinance this fee only applies to the unincorporated portions of the county. Fees for
residential development ate assessed per housing unit and are collected prior to issuance of a
building permit. For nonresidential development, the fees are assessed per thousand square
feet of floot area and are also collected prior to issuance of a building permit.

2.0 Base Data

The incremental expansion methodology has been used to determine impact fees for law
enforcement including facilities and vehicles for the Sheriff's Office. As shown in Figure 1,
the Law Enforcement Impact Fee uses different demand generators for tesidential and
nonresidential development. Residential impact fees are calculated on a per capita basis and
then converted to an appropriate amount by type of housing using household size
multipliers. To calculate nontesidential impact fees, TischlerBise had previously
recommended using nonresidential vehicle trips as the best demand indicator for Shesiff
facilities, vehicles, and communications equipment. That approach was continued in this
study.

In addition to the demand generators, discussed above, the other set of base data are the

capital inventories for law enforcement. This includes the Sheriff’s vehicle and facﬂiﬁes
inventories.

2010 Law Enforcement Impact Fee Study (updated May 2011) Page 4




Figure 1. Law Enforcement Impact Fee Methodology Chart
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2.1 Demand Generators
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The demand generators for either residential or nonresidential construction ate first
determined and then proportioned in a manner which reflects the Sherff’s workload.

e Discussions with the Sheriff’s office indicate that roughly 50% of all time and resources
are spent responding to criminal and traffic calls for service, with the remaining 50%
being spent on calls for service related to civil processing.

o Of all ctiminal and traffic calls (50% of total workload}, 67% are spent on calls to
residential addresses (down from 87% in 2007) while 33% are spent on calls to
nonresidential addtesses (up from 13% in 2007). This proportioning is of the total calls
to physical addresses and omits calls for roadside service since these cannot be allocated
to either residential or nontesidential development (a person could be on their way to

work or home or passing through the county).

These proportions are outlined in ‘Table 2.

2010 Law Enforcement Impact Fee Study (updated May 2011)
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Table 2. Law Enforcement Demand Breakdown

multiplier
Total Workload /1 100% 100.0%
Criminal/Traffic 50%
of which residential 67% 33.5%
of which non-residential 33% 16.5%
Civil 50%
of which residential 100% 50.0%
References
/1 Memo from E. Maloney - Sheriff's Department. Analysis of January to
Nov 2010 workload.

Table 3 lists the base generators for residential {(number of residents) and nonresidential
(numbet of nonresidential vehicular trips) for CY 2010. The methodology for calculating the
nonresidential trips is presented in Appendix 1.

Table 3. Base Generators for 2010

Population Base Data Value Note
2009 County Population 52,750 1
2010 Non Residential Trips 74,628 2
References

/1 American Fact Finder - US Census. Accessed on 1 Dec 2010
/2 Appendix 1.

2.2 Law Enforcement Capital Inventory

The Sheriff’s capital inventoty includes two major groups: facilities and vehicles. Since 2007
there has been a significant increase both in the number of law enforcement vehicles and in
the cost to teplace them. Over time each law enforcement vehicle requires more
sophisticated electronics and recording equipment, raising the vehicle replacement cost. The
Sheriff’s land and building inventory has remained unchanged relative to the 2007 study.

Table 4. Sheriff's Facilities Capital Inventory

Square Feet Cost/SF* Cost Notes
Sheriff's Building - Bardane 15000 § 250 % 3,750,000 M
Blue Ridge Community Facility 1,000 $ 115 $ 115,000 /2
Total Cost $3,865,000 /3

References

/1 Building sited on 2.51 acres. Cost is actual total acquisition and construction costs.
/2 Building replacement cost is an estimate

{3 Data verified by Lt. Hansen, JCSD, November 2010
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Table 5. Sheriff's Vehicle Capital Inventory

# Units in 2011
Service FY Replacement  Total Cost FY Ref(A, B
Vehicle 2011 Cost /2 2011 or C)
Ford Crown Victoria 31 $55,150.00 $1,709,650.00 C
Ford Explorer 9 $52,744.00 $474,696.00 C
Jeep Cherokee 3 $54,340.00 $163,020.00 C
Chevrolet Motorhome 1 $155,000.00 $155,000.00 C
BMW 5401 1 $6,500.00 $6,500.00 C
Buick Leasbre 1 $5,000.00 $5,000.00 C
Chrysler Concorde 1 $3,000.00 $3,000.00 C
Ford Taurus 1 $47,043.00 $47.043.00 C
Dodge Durango 3 $27,059.00 $81,177.00 C
Total Vehicles 52 $2,645,086.00
Additional Law Enforcement ltems
# Units in 2011
Service FY Replacement  Total Cost FY Ref(A B
ltem 2011 Cost /2 2011 or C)

Traffic Monitoring Cam 6 $24,100.00  $144,600.00 A
Total equipment 6 $144,600.00
Total Asset Value $2,789,686.00

References

2010 vehicle inventory provided by Lt. Hansen, Sheriff's office [CTS 1D 3093]
(A) Recent purchase {(within past year)

(B) Vendor quote

(C) Insurance estimate of replacement cost

2.2 Consultant Study

The current study as well as the previous fee study were conducted in-house using staff
of the Jefferson County Commission. The current best practice is to engage a fee study
consultant at some point in the fee update cycle in order to introduce any new best
practices. Since nearly 7 years has passed since the last consultant-generated fee
recalculation, it is appropriate to include that future cost at this time.

The cost for a study in three years is estimated to be $10,000. This amount is allocated to
the projected increase in population and non-residential trips over the next three years.
The US Census Bureau estimated the 2006 population of Jefferson County at 52,750 and
the population estimate for 2009 was 50,960. Assuming the past 3-year trend continues
for the next three years, this yields a 3-year population increase of 2,060 persons. During
the same time, staff project an additional 6,607 non-residential vehicular trips. Taken
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together, these additional increments (8,667) divided by the estimated future study cost of
$10,000 result in a study cost per person or non-residential vehicular trip to be $0.86.

3.0 Fee Calculations

Fees are calculated by relating the demand generators to the capitalized costs for facilities
and vehicles. The results of these calculations are presented in Table 6. The data from Table
6 serves as the source for the final calculated maximum justifiable fees, expressed per
housing unit type or commetcial use category. Those data are presented in

Table 7, which is a duplicate of the data in Table 1. A detailed explanation of the
methodology follows these tables.

Table 6. Fee Calculations — Demand Unit Costs

Demand Unit Break Down

Demand Unit Cost Civil Criminal/Traffic
Per Person Per Trip  Residential Residential Non Residential
Category
Facilities $61.18 $8.55 $36.64 $24.55 $8.55
Vehicles $44.16 $6.17 $26.44 $17.72 $6.17
Cansultant Study $ 0.86 $ 0.86
Totals $106.20 $15.57

Table 7. Fee Calculations - Maximum Justifitable Impact Fees

Residential Impact Fee

Housing Type PPH Fee
Single Family 2.63 $279
Townhome/Duplex 2.01 $213
Multi-family 1.98 $210
Non Residential Impact Fee

Commercial Use Category Adj Trip Ends Fee /2
Com/Shop Ctr 25,000 SF or less 24.27 $378
Com/Shop Ctr 25,001 — 50,000 SF 22.51 $350
Com/Shop Ctr 50,001 — 100,000 SF 19.69 $307
Com/Shop Ctr 100,001 — 200,000 SF 17.05 $266
Com/Shop Ctr over 200,000 SF 14.63 $228
Office/Inst 10,000 SF or less 11.33 $176
Office/lnst 25,001 — 50,000 SF 9.18 $143
Office 25,001 — 50,000 SF 7.78 $121
Office/lnst 50,001 — 100,000 SF 8.67 $104
Office/Inst over 100,000 SF 5.69 $89
Business Park 6.38 $99
Light Industrial 3.49 $54
Warehousing 1.78 $28
Manufacturing 1.91 $30
Notes

/1 Expressed as fee per dwelling unit
/2 Expressed as fee per 1,000 square feet usable space
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3.1 Fee Calculation Methodology

The Demand Unit Cost expressed as Per Person for facilities and vehicles constitutes the
total per person cost of law enforcement. These values serve to ultimately calculate the Law
Enforcement Impact Fee for each residential dwelling unit type, based on the average
persons per household for those dwelling types. Conversely, the Per Trip costs for facilities
and vehicles constitute the total per nonresidential vebicular trip cost of law
enforcement. These values serve to calculate the Law Enforcement Impact Fee for each
cominercial use category (for a set of predefined uses) and also serve as the base of any
custom commercial fee calculations, The commercial fee schedule is calculated by relating
the per vehicular trip cost to the number of weekday vehicular trips associated with each
commetcial use. The trip numbers are adjusted since traffic engineers count entry and exit to
a property as two separate trips, thus the minimum trip adjustment is 50%. For commercial
land uses that tend to capture on-property trips, such as large shopping centers, the
adjustment is higher.

3.1.1 Residential Fee Calculations

The per petson costs of $61.81 for facilities and $44.16 for vehicles presented in Table 6 are

detived as follows:

e The per person cost for vehicles or facilities is the sum of the residential civil component
plus the residential criminal component. These are the third and forth columns,
respectively, in Table 6.

o The residential civil component (third column, Table 6) is the total capitalization of
either facilities ot vehicles (from Table 4 and Table 5) multiplied by the value of 50% as
presented in Table 2 {recall that half of the Sheriff's work load is in responding to civil
matters and that all of those calls are residential). Finally, this value is divided by the total
county residential population from Table 3 to yield the cost per person for the civil
component of facilities or of vehicles.

¢ The residential critninal component (forth column, Table 6} is calculated in a similar
mannet with the exception that it is the product of the total capitalization of either
facilities or vehicles multiplied by the value of 33.5% (from Table 2). This product is
again divided by the total residential population to yield the cost per person for the
criminal component of either facilities or of vehicles.

3.1.2 Nonresidential Fee Calculations

¢ For the nonresidential criminal component, the values in the forth column of Table 6 are
derived by multiplymg the total capital costs for either vehicles ot facilities (from Table 4
and Table 5) by the value of 16.5% from Table 2 (this is the product of the ratio of civil
calls to commercial vs. residential addresses times the 50% workload for criminal vs. civil
calls). This value is divided by the total number of nonresidential vehicular trips
expressed in Table 3.

¢ ‘There is no nonresidential civil component as previously discussed.

2010 Law Enforcement Impact Fee Study (updated May 2011) Page 9
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Commission Office Use Only
Date on Agenda: Q/ﬂ///

‘ Appt Time or New Business: /O.' Kﬂm

AGENDA REQUEST FORM

Name: F.Mark Schiavone

Department or Entity: DCPM

Estimation of amount of time needed for appointment: 5 min

Date Requested — 1% Choice: 23 June 2011

Date Requested — 2"? Choice: 30 June 2011

If a specific date is needed, please provide reason for specific date: Last meeting of the month
means the BR must be keyed into the system that afternoon.

Subject: Revision D to the General Fund

Please provide the County Commission with a description of your request or presentation,
including any background information: This is a final revision of some department lines in order
to bring them into budget prior to the close of the fiscal year.

Recommended motion (Please type out the wording of the motion that you would like the
Commission to approve): Move to approve revision D to the General Fund.

Attachments: Revision D detail sheet




Account

001-401-01-108-002-GG-000
001-401-02-223-000-GG-000
001-401-02-230-000-GG-000

001-413-01-104-000-GG-000
001-413-01-104-001-GG-000
001-413-01-106-000-GG-000
001-413-01-108-001-GG-000
001-413-02-214-000-GG-000
001-413-02-216-000-GG-000
001-413-02-219-000-GG-000
001-413-02-220-000-GG-000
001-413-03-341-000-GG-000

DCPM

Budget Revision D to the General Fund

Description

CO COMM EXTRA HELP
CO COMM PROF SERVIGES
CO COMM CONTRCTD SERVIGE

CHECKSUMS

ElLEC CO CLK FICA EXPENSE
ELEC CO CLK MEDICARE EXF
ELEC CO CLK RETIREMENT
ELEC CO CLK OVERTIME
ELEC CO CLK TRAVEL

ELEC CO CLK MAIN/REP EQU
ELEC CO CLK BLDB/EQUIP RN
ELEC CO CLK ADS/LEGAL PU
ELEC CO CLK MAT/SUPPLIES

CHECKSUMS

Current
Approved

20,000
82,255
30,845

133,100

9,046
2,118
6,823
13,116
5,080
6,000
27,833
5,699
76,883

152,606

Debit
5000
10000
15,000
808
189
341

2247
559

1031
3411

8,586

Credit

15000

15,000

4440
4148

8,586

Final
Approved

15,000
97,255
20,845

133,100

8,238
1,927
6,482
10,869
4,531
10,440
31,979
4,668
73,472

152,606

6/17/2011



Commission Office Use Only

Date on Agenda: (/Q; //

Appt Time or New Business: //" 00 &ﬂ?

AGENDA REQUEST FORM

Name Gabrielle Corey

Department or Entity:

Estimation of amount of time needed for appointment: 10 — 15 minutes

Date Requested — 1% Choice: _ June 23, 2011
Date Requested — 2™ Choice:

I a specific date is needed, please provide reason for specific date:

Subject:  Support for Jobs and Economic Security by Fixing Coal Mine Permitting System

Please provide the County Commission with a description of your request or presentation, including any
background information: Approve Resolution Calling on Policymakers to Support Jobs and Economic
Security by Fixing Coal Mine Permitting System

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Move to approve Resolution Calling on Policymakers to Support Jobs and Economic
Security by Fixing Coal Mine Permitting System.

Attachments: Resolution




5| i

RESOLUTION CALLING ON POLICYMAKERS TO SUPPORT JOBS AND
ECONOMIC SECURITY BY FIXING COAL MINE PERMITTING SYSTEM

BE IT KNOWN, the Jefferson County Commission is a strong supporter of coal mines in
West Virginia and throughout Appalachia and calls upon our Congress and President to support
jobs and economic cppertunity in coal communities across our region; and

WHEREAS, the links between coal production, economic growth, prosperity and energy
security are unbreakabile; and

WHEREAS, coal is a main source of energy throughout the world, provides half the .
electricity used in the United States and as much as 98 percent of the electricity generated in
the region; and

WHEREAS, coa! mining is responsible for more than 90,000 jobs in West Virginia alone;
provides coal mining jobs that pay 100 percent higher wages than the average wage in the
state; and generates nearly $15 hillion in economic output in the state; and

WHEREAS, coal mining in West Virginia is balancing the economic needs and
environmental expectations of its citizens; and

WHEREAS, coal mine lands are being restored, as part of the reclamation process, to
meet ongoing economic, recreational, educational, transportation and housing needs of local
communities and the state; and

WHEREAS, the ongoing backlog in permit approvals, the fack of transparency in the
federal permitting process, and ongoing court challenges to permit applications are
jeopardizing jobs, economic opportunity and coal production throughout West Virginia and the
region.

NOW, THEREFORE, BE IT RESOLVED, that the Jefferson County Commission calls upon
the U.S. Army Corps of Engineers, the U.S. Environmental Protection Agency, the President’s
Council on Environmental Quality, the West Virginia congressional delegation and other
congressional delegations in the region, and state and local government officials to support
coal production and the jobs, economic growth and energy security provided by coal mining by
fixing a regulatory system that is frustrating these vital objectives.

ADOPTED THIS DAY OF JUNE 2011,
County Commission of Jefferson County:
Patricia Noland, President Dale Manuel
Frances Morgan Lyn Widmyer

Walt Pellish
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Commission Office Use Only

Date on Agenda: C/&Z/f{

Appt Time or New Business: | § & (

AGENDA REQUEST FORM

Name: Ray A. Byrd, Esquire

Department or Ehtity:

Estimation of amount of time needed for appointment: 10 — 15 minutes

Date Requested — 1* Choice:  06-23-11
Date Requested — 2" Choice:

If a specific date is needed, please provide reason for specific date:

Subject: 2™ Accounting by David Delarnett, Fiduciary Commissioner regarding the
Estate of John J. Warfield, deceased

" Please provide the County Commission with a description of your request or presentation, including any
background information: Decision on the 2" Accounting by David Delarnett, Fiduciary Commissioner
regarding the Estate of John J. Warfield, deceased and proposed Order prepared by Ray A. Byrd, Esq.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Move to approve the proposed Order prepared by Ray A. Byrd, Esquire, counsel for the
Petitioners, which Order incorporates Judge Sanders’ directives and includes statutory interest as
appropriate.

Attachments: Second Accounting of the Estate of John }. Warfield, deceased, by David Delarnett,
Fiduciary Commissioner



BEFORE THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA
IN RE: ESTATE OF JOHN J. WARFIELD, DECEASED
Date of Death: February 23, 2006
JAMES B. PACKARD-GOMEZ, ADMINISTRATOR CTA

ORDER ADOPTING, IN PART, AND MODIFYING, IN PART, THE REPORT OF
FIDUCIARY COMMISSIONER, DAVID A. DeJARNETT DATED MAY 10, 2011

On or about December 28, 2008, James B. Packard-Gomez, Administrator CTA, signed
his Second Accounting regarding the administration of the Estate of John J. Warfield (hereinafter
the “Estate’”). On or about January 21, 2009, the Petitioners, John T. Buzek, Edmond Buzek, and
Jeanne Busack, served their OBJECTIONS AND EXCEPTIONS TO THE SECOND INTERIM
ACCOUNTING FOR THE PERIOD ENDED DECEMBER 31, 2008 alleging various acts of
wrongdoing against Mr. Packard-Gomez.

Thereafter, the Fiduciary Commissioner conducted a hearing on Augu.sf 17,2010, and
heard the testimony of one (1) witness, Mr. Packard-Gomez. The parties also introduced three
(3) exhibits into evidence numbered 1, 2, and 3.

John T. Buzek, Edmond Buzek, and Jeanne Busack ﬁled their proposed RECOMMENDED
ORDER on September 27, 2010. Mr. Packard-Gomez did not file a recommended order even
though he was afforded until October 28, 2010, to do so.

On or about May 10, 2011, the Fiduciary Commissioner issued a Report of Fiduciary
Commissioner with regard to the Objections and Exceptions To Second Accounting For The
Period Ended December 31, 2008. Pursuant to W.Va. Code §44-4-15, the Report of Fiduciary

Commissioner is to be held in the Fiduciary Commissioner’s office for a minimum period of ten




days to permit the parties to file any exceptions and/or objections to the Report of Fiduciary
Commissioner. Pursuant to W.Va. Code §44-4-17, the “county commission, at its first regular
term occurring not less than ten days after the report has been filed in the office of its clerk, shall
examine the same, with the evidence and such exceptions to the report as may be filed at any
time before such examination.”

On or about May 17, 2011, Petitioners served their EXCEPTIONS, OBJECTIONS AND
ASSIGNMENT OF ERRORS TO THE REPORT OF FIDUCIARY COMMISSIONER, DAVID
A. DeJARNETT. Mr. Packard-Gomez did not file any exceptions or objections.

The Jefferson County Commission examined the Report of Fiduciary Commissioner and
considered the Petitioners’ exceptions, objections, and assignments of error at a meeting on
Thursday, June 9, 2011 at 11:00 a.m.

As a preliminary matter, the Jefferson County Commission GRANTS the motion of John
K. Dorsey to withdraW as counsel for Mr. Packard-Gomez and/or the Estate. The Fiduciary
Commissioner and counsel for the Petitioners, Ray A. Byrd, had no objection to Mr. Dorsey’s
motion to withdraw as counsel for Mr, Packard-Gomez and/or the Estate.

The Jefferson County Commission adopts and approves the Report of Fiduciary
Commissioner, David DeJarnett dated May 10, 2011, in its entirety except for three (3)
modifications. A number of these modifications are primarily based on the June 7, 2011,
ORDER of the Circuit Court of Jefferson County relating to the First Accounting For The Period
Ended January 31, 2008 which was incorporated as an order of the Jefferson County Commission

and made part of the record in this proceeding.




First, the Jefferson County Commission ORDERS, ADJUDGES, and DECREES that
that, regardless of whether or not the sum is characterized as a loan to 1519 Wisconsin Avenue,
LLC, a membership interest in 1519 Wisconsin Avenue, LI.C, or a right of action against 1519
Wisconsin Avenue, LLC and/or other parties, Mr. Packard-Gomez is personally liable and
required to repay and/or reimburse and/or account to the Estate of John J. Warfield the sum of
$1,117,030.09 for the loan to 1519 Wisconsin Avenue, LLC, together with interest at the legal
rate (equaling $1,269,206.31 as of January 8, 2009 plus $298.38 per day after January 8, 2009).

Second, the Jefferson County Commission ORDERS, ADJUDGES, and DECREES
that the Estate is liable to John T. Buzek, Edmond Buzek, and Jeanne Busack for their attorney
fees, costs, and expenses because the actions of John T. Buzek, Edmond Buzek, and Jeanne
Busack and their counsel have greatly benefitted the Estate and have resulted in an Order
requiring substantial sums be paid to or delivered to the Estate. The Jefferson County
Commission also ORDERS, ADJUDGES, and DECREES that Mr. Packard-Gomez is personally
liable for and shall be required to repay and/or reimburse and/or account fo the Estate of John J.
Warfield the amount of John T. Buzek’s, Edmond Buzek’s, and Jeanne Busack’s attorney fees,
costs, and expenses.

Third, the Jefferson County Commission ORDERS, ADJUDGES, and DECREES that
Mr. Packard-Gomez is liable for statutory interest under W.Va. Code §56-6-31, §44-6-1 ef seq.,
and §44-4-11 on all amounts for which he must account and is required to repay/reimburse the
Estate, including, but not limited to the $57,933.66 in disbursements referenced in the Report of
Fiduciary Commissioner dated May 10, 2011 [$27,380.66 for “Administrative Expenses”,

$4,500.00 for “Appraisal Fees”, $150.00 for “Bank Service Charges”, and $25,903.00 for



“Professional Fees”], and the $3,953.11 causing the imbalance in the second accounting
referenced in the Report of Fiduciary Commissioner dated May 10, 2011. As a result, Mr.
Packard-Gomez is liable for statutory interest at the rate of ten percent (10%) on all amounts for
which he must account and is required to repay/reimburse the Estate from the date such amount
was misapplied to the date such amount is returned to the Estate.

To the extent the Report of Fiduciary Commissioner and/or this Order is inconsistent with
the Petitioners’ Recommended Order and their EXCEPTIONS, OBJECTIONS AND
ASSIGNMENT OF ERRORS TO THE REPORT OF FIDUCIARY COMMISSIONER, DAVID
A. DeJARNETT, the objections and exceptions of the Petitioners to the Report of Fiduciary
Commissioner and to Jefferson County Commission’s adoption and approval of such Report
contrary to their objections and exceptions are noted.

Dated:

President of Jefferson County Commission

Member of Jefferson County Commission

Member of Jefferson County Commission

Member of Jefferson County Commission

Member of Jefferson County Commission




RBEFORE THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA
IN RE: ESTATE OF JOHN J. WARFIELD, DECEASED
Date of Death: February 23, 2006
JAMES B. PACKARD-GOMEZ, ADMINISTRATOR CTA

ORDER ADOPTING, IN PART, AND MODIFYING, IN PART, THE REPORT OF
FIDUCIARY COMMISSIONER, DAVID A. DeJARNETT DATED MAY 10, 2011

On or about December 28, 2008, James B, Packard-Gomez, Administrator CTA, signed
his Second Accounting regarding the administration of the Estate of John J. Warfield (hereinafter |
the “Estate™). On or about January 21, 2009, the Petitioners, John T. Buzek, Edmond Buzek, and
Jeanne Busack, served their OBJECTIONS AND EXCEPTIONS TO THE SECOND INTERIM
ACCOUNTING FOR THE PERIOD ENDED DECEMBER 31, 2008 alleging various acts of
wrongdoing against Mr. Packard-Gomez.

Thereafter, the Fiduciary Commissioner conducted a hearing on Auguét 17,2010, and
heard the testimony of one (1) witness, Mr. Packard-Gomez. The parties also introduced three
(3) exhibits into evidence numbered 1, 2, and 3.

John T. Buzek, Edmond Buzek, and Jeanne Busack filed their proposed RECOMMENDED
ORDER on September 27, 2010. Mr. Packard-Gomez did not file a recommended order even
though he was afforded until October 28, 2010, to do so.

On or about May 10, 2011, the Fiduciary Commissioner issued a Report of Fiduciary
Commissioner with regard to the Objections and Exceptions To Second Accounting For The
Period Ended December 31, 2008. Pursuant to W.Va. Code §44-4-15, the Report of Fiduciary

Commissioner is to be held in the Fiduciary Commissioner’s office for a minimum period of ten



days to permit the parties 1o file any exceptions and/or obj ections to the Report of Fiduciary

Commissioner. Pursuant to W.Va. Code §44-4-17, the “county commission, at its first regular
term oceurring not less than ten days after the report has been filed in the office of iis clerk, shall
examine the same, with the evidence and such exceptions to the report as may be filed at any
time before such examination.”

On or about May 17, 2011, Petitioners served their EXCEPTIONS, OBJECTIONS AND
ASSIGNMENT OF ERRORS TO THE REPORT OF FIDUCIARY COMMISSIONER, DAVID
A. DeJARNETT. Mr. Packard-Gomez did not file any exceptions or objcctions.

The Jefferson County Commission examined the Report of Fiduciary Commissioner and
considered the Petitioners’ exceptions, obj ections, and assignments of error ata meeting on
Thursday, June 9, 2011 at 11:00 a.m.

As a preliminary matter, the J cfferson County Commission GRANTS the motion of John
K. Dorsey to Withdra\y as counsel for Mr. Packard-Gomez and/or the Estate. The Fiduciary
Commissioner and counsel for the Petitioners, Ray A. Byrd, had no objection to Mr. Dorsey’s
motion to withdraw as counsel for Mr. Packard-Gomez and/or the Estate.

The Jefferson County Commission adopts and approves the Report of Fiduciary
Commissioner, David DeJarnett dated May 10, 2011, in its entirety except for three 3)
modifications. A number of these modifications are primarily based on the June 7, 2011,
ORDER of the Circuit Court of Jefferson County relating to the First Accounting For The Pertod
Ended January 31, 2008 which was incorporated as an order of the Jefferson County Commission

and made part of the record in this proceeding.




First, the Jefferson County Commission ORDERS, ADJUDGES, and DECREES that
that, regardless of whether or not the sum is characterized as a loan to 1519 Wisconsin Avenue,
LLC, a membership interest in 1519 Wisconsin Avenue, LLC, or a right of action against 1519
Wisconsin Avenue, LLC and/or other parties, Mr. Packard-Gomez is personally lable and
required to repay and/or reimburse and/or account to the Estate of J ohn J. Warfield the sum of
$1,117,030.09 for the loan to 1519 Wisconsin Avenue, LLC, together with interest at the legal
rate (equaling $1,269,206.31 as of Tanuary 8, 2009 plus $298.38 per day after January 8, 2009).

Second, the Jefferson County Commission ORDERS, ADJUDGES, and DECREES
that the Estate is liable to John T. Buzek, Edmond Buzek, and Jeanne Busack for their attorney
fees, costs, and expenses because the actions of John T. Buzek, Edmond Buzek, and Jeanne
Busack and their counsel have greatly henefitted the Estate and have resulted in an Order
requiring substantial sums be paid to or delivered to the Estate. The Jefferson County
Commission also ORDERS, ADJUDGES, and DECREES that Mr. Packard-Gomez is persopally
liable for and shall be required to repay and/or reimburse and/or account to the Estate of John .
Warfield the amount of John T. Buzek’s, Edmond Buzek’s, and Jeanne Busack’s aftorney fees,
costs, and expenses.

Third, the Jefferson County Comnﬁssion ORDERS, ADJUDGES, and DECREES that
M. Packard-Gomez is liable for statutory interest under W.Va. Code §56-6-31, §44-6-1 et seq.,
and §44-4-11 on all amounts for which he must account and is required to repay/reimburse the
Estate, including, but not fimited to the $57,933.66 in disbursements referenced in the Report of
Fiduciary Commissioner dated May 10,2011 [$27,380.66 for « A dministrative Expenses”,

$4,500.00 for “Appraisal Fees”, $150.00 for “Bank Service Charges”, and $25,903.00 for




“Professional Fees], and the $3,953.11 causing the imbalance in the second accounting
referenced in the Report of Fiduciary Commissioner dated May 10, 2011. Asaresult, Mr.
Packard-Gomez is liable for statutory interest at the rate of ten percent (10%) on all amounts for
which he must account and is required to repay/reimburse the Estate from the date such amount
was misapplied to the date such amount is returned to the Estate.

To the extent the Report of Fiduciary Commissioner and/or this Order is inconsistent with
the Petitioners’ Recommended Order and their EXCEPTIONS, OBJECTIONS AND
ASSIGNMENT OF ERRORS TO THE REPORT OF FIDUCIARY COMMISSIONER, DAVID
A. DeJARNETT, the objections and exceptions of the Petitioners to the Report of Fiduciary
Commissioner and to Jefferson County Cominission’s adoption and approval of such Report
contrary to their objections and exceptions are noted.

Dated:

President of Jefferson County Commission

Member of Jefferson County Commission

Member of Jefferson County Commission

Member of Jefferson County Commission

Member of Jefferson County Commission




600 Quarrier Street
Charleston, West Virginia 25301
{304) 347-1100

7000 Hampton Center
Morgantown, West Virginia 26505
(304) 285-2500

5th Flogr, United Square
501 Avery Street
Parkersburg, West Virginia 26101
{304) 485-8500

David A. Delarnett
‘Telephone — (304) 264-4232
Facsimile — (304) 267-3822

Bowles Rice

McDavin GRAFF & Lovs LLp

ATTORMEYN AT LAW

R

101 South Queen Street
Martinsburg, West Virginia 25401

Post Office Drawer 1419
Martinsburg, West Virginia 25402-1419
{304) 263-0836

www . bowlesrice.com

May 10, 2011

INTERESTED PARTIES LISTED ON ATTACHED

Re: Estate of John J. Warfield, deceased

S
oAl

333 West Vine Street, Suite 1700
Lexington, Kentucky 40507-1639
(859) 252-2202

480 West Jubal Early Drive
Suite 130
Winchester, Virginia 22601
(540) 723-8877

2400 Cranberry Square
Morgantown, West Virginia 26508
(304) 594-1000

E-Mail Address:
ddejarnett@bowlesrice.com

Enclosed, please find a copy of the Report of Fiduciary Commissioner in the above-
referenced matter with regard to the Objections And Exceptions To Second Accounting For The
Period Ended December 31, 2008. I will hold this Report in my office for ten (10) days from the
date hereof before I sign and submit the same to the County Commission. You may submit any
objections to this Report to me, and I will forward such objections, along with my signed Report, to
the County Commission. After I have forwarded my signed Report to the County Commission, you

may file any objections you may have thereto with the County Commission.

DAD/dad
Enclosure




May 10, 2011
Page 2

John K. Dorsey, Esquire
104 West Congress Street
Post Office Box 42
Charles Town, WV 25414

‘Barbara Drozier
P.O. Box 671
St. Paris, OH 43072

Mary E. Lilly
62419 Hawthorn Hills Road
Jacobsburg, OH 43933

Mark Buzek

¢/o Patty Buzek

3006 30™ Lane
Lakeworth, FL. 33463

Todd Buzek

c/o Patty Buzek

3006 30™ Lane
Lakeworth, FL. 33463

John T. Buzek

5941 Piney Court
Lakeworth FL. 33463

3730025.1

Bowles Rice

McDavip GRAFE 8 LOVE LLp

Ray A. Byrd, Esquire

SCHRADER BYRD & COMPANION, PLLC

The Maxwell Centre
32 20th Street, Suite 500

Wheeling, West Virginia 26003

Jeanne Busack
121 4™ Avenue
Bel Air, Oh 43906

Tobin O’Conner Ewing

5335 Wisconsin Avenue, N.W.

Suite 700
Washington, DC 20015

Erwin Gomez-Packard
P.O. Box 40190
Washington, DC 20016

Edmund Buzek
3480 Concord Avenue
Lakeworth, FL. 33463

David A. Camilletti, Esq.
201 N. George St., Suite 202
Charles Town, WV 25414




BEFORE THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA
IN RE: ESTATE OF JOHN J. WARFIELD, DECEASED
Date of Death: February 23, 2006

JAMES B. PACKARD-GOMEZ, ADMINISTRATOR CTA

REPORT OF FIDUCIARY COMMISSIONER

BE IT KNOWN THAT James B. Packard-Gomez, Administrator CTA, as personal
representative of the Estate of John.J . Warfield, deceased (hereinafter the “Estate”), did exhibit
before the undersigned Fiduciary Commissioner, the attached Second Accounting for the period
ended December 31, 2008, and that said Second Accounting is asked to be read as part of this
Report.

That the undersigned Fiduciary Commissioner caused to be published in The Spirit of
Jefferson-Advocate, a newspaper of general circulation within Jefferson County, West Virginia,
notice of the filing with the undersigned Fiduciary Commissioner of the Second Accounting of
James B. Packard-Gomez, Administrator CTA, as personal representative of the Estate, on
January 22, 2009, and on January 29, 2009. There were objections and exceptions to said
Second Accounting filed with the undersigned Fiduciary Commissioner by Johﬁ T. Buzek,
Fdmond Buzek, and Jeanne Busack (the “Objectionors™), by counsel, Ray A. Byrd, Esquire, of
Schrader Byrd & Companion, PLLC, on or about January 21, 2009.

That on or about May 22, 2009, the undersigned Fiduciary Commissioner did forward his
Report to the County Commission of Jefferson County, West Virginia, along with the original of
the Second Accountiﬁg and the original of the Objections and Exceptions made to the same. The

undersigned Fiduciary Commissioner’s Report requested that the County Commission refer the




accounting and the exceptions back to the undersigned Fiduciary Commissioner to conduct a
hearing. In July, 2009, the County Commission entered the following into its records: “No
exceptions having been filed and none appearing on the face of this Account; it is confirmed by
the Commission and ordered to be recorded.” Having entered this order, the County
Commission did not affirmatively refer the accounting and the exceptions back to the
undersigned Fiduciary Commissioner, although the President of the Commission, Dale Manuel,
signed the Report of Fiduciary Commisstoner which ordered that .the accounting and the
exceptions be referred back to the undersigned Fiduciary Commissioner. The undersigned
Fiduciary Commissioner was not informed of the actions of the County Commission until July,
2010.

Thereafter, the Fiduciary Commissioner conducted a hearing on August 17, 2010, on the
Objections And Exceptions To Second Interim Accounting For The Period Ended January 31,
2008. The Objectionors appeared in pefson and by counsel, Ray A. Byrd, Esquire, and James B.
Packard-Gomez appeared in person and by counsel, John K. Dorsey, Esquire. The Fiduciary
Commissioner heard the testimony of one (1) witness, namely that of Mr. Packard-Gomez. The
Objectionors introduced three (3) exhibits into evidence numbered 1-3.

Prior to the taking of testimony, Mr. Dorsey objected to the conduct of a hearing on the
Objections and Exceptions field by the Objectionors in light of the order entered by thé County
Commission. The undersigned Fiduciary Commissioner conducted the hearing over such
objection believing that the County Commission, when it reviews the matter, will conclude that
the order is in error and that it intended to refer the accounting and the exceptions back to the

undersigned Fiduciary Commissioner.




Thereafter, at the-request of the Fiduciary Commissioner, on or about September 27,
2010, the Objectionors submitted a “Recommended Order” which was 27 pages in length.
Despite the request to do so, Mr. Packard-Gomez did not a recommended order and did not
object to the “Recommended Order” submitted by the Objectionors.

FINDINGS OF FACT

I. Findings of Fact nos. 1-72 from ther REPORT OF FIDUCIARY
COMMISSIONER dated July 6, 2010 are incorporated herein by reference.

2. Mr. Packard-Gomez refused to answer whether or not the Second Accounting
reflecis the assets in the Estate as of December 31, 2008, on the grounds that his answer would
violate his Fifth Amendment fight against self-incrimination. Mr. Packard-Gomez still refused to
answer after being compelled to do so. As a result, that question is taken as being answered in
the affirmative and established as fact. EXHIBIT 2 and August 17, 2010 hearing transcript at
page 74. However, in rendering this RECOMMENDED ORDER, the Fiduciary Commissioner
did not consider, take into account, or base his decision oh the specific question, the assertion of
the Fifth Amendment privilege, the failure to answer, or the question as being answered in the

affirmative by refusing to answer it. Simply put, it played no part in this decision.



3. The SECOND ACCOUNTING covered the time period from February 1, 2008,
through December 31, 2008. The SECOND ACCOUNTING identified the following assets as

of the conclusion of the accounting period on December 31, 2008:

Morgan Stanley account #: 642 064807 092 ' $5,462.91
(Estate checking account)

Wachovia Bank Money Market account #: ‘ $74.27
1010053825836

Allstate Variable Annuity # 5920198318 to $3,878.84
John C. Warfield Trust

Loan receivable from JJ Development Inc. $7,097.00
JJ Development Inc. Capital Stock $69,212.00
1519 Wisconsin Avenue., LLC Membership $1,117,030.09
Pledged to PNC Bank

1519 Wisconsin Ave., LLC Membership . $839,833.30
Total $2,042,588.41
EXHIBIT 2.

4. A comparison of the FIRST ACCOUNTING and the SECOND ACCOUNTING
reveals that during the time period between February 1, 2008, through December 31, 2008, Mr.
Packard-Gomez changed the description of the “Loan to 1519 Wisconsin Avenue.,
1.C....$1,117,030.09” as reflected in the FIRST ACCOUNTING, to “1519 Wisconsin Avenue,
LLC Membership Pledged to PNC Bank...$1,117,030.09” as reflected in the SECOND

ACCOUNTING. August 17, 2010 hearing transcript at pages 79-89.




5. The Will does not include any express authority for Mr. Packard-Gomez, the
Personal Representative, to invest Estate assets in the amount of $1,117,030.09 with 1519
Wisconsin Avenue, L.L.C.

6. Mr. Packard-Gomez has made no efforts to seek repayment of the $1,117,030.09
from 1519 Wisconsin Avenue, LI.C, Go-Pac Industries, Inc., Mr. Erwin Gomez-Packard, or
himself.

7. The SECOND ACCOUNTING identifies “Administrative Expenses” as an Estat_;e
Disburserﬁent in the amount of $27,3 80.66.. EXHIBIT 2.

8. Mr. Packard-Gomez did not ‘supply the Fiduciary Commissioner with the
vouchers or receipts supporting the administrative expenses in the amount of $27,380.66.
August 7, 2010 hearing transcript at pages 113-114 and 118-119,

0. Mr. Packard-Gomez did not obtain the consent of all beneficiaries and creditors
and/or the approval of any Court before he caused the estate to pay these administrative expenses
in the amount of $27,380.66.

10.  These administrativé expenses include $18,624.45 to Mr. Packard-Gomez for
alleged travel expenses such as niaking fifteen (15) trips to Charles Town in 2006, August 17,
2010 hearing transcript at pages 139-141, making two hundred fifty-six (256) trips to the U.S.
Post Office in 2006 even though Mr. Packard-Gomez and his business entities also used the P. O.
Box, August 17, 2010 hearing transcript at pages 142-144, and making one hundred and seven
(107) trips_to Harpers Ferry in 2007 to prepare Mr. Warfield’s home for sale, August 17, 2010

hearing transcript at pages 144-146,



11, The SECOND ACCOUNTING identifies “Appraisal Fees” as an Estate
disbursement in the amount of $4,500.00, EXHIBIT 2 and August 17, 2010 hearing transcript at
pages 151-152.

12.  Mr. Packard-Gomez did not supply the Fiduciary Commissioner with the
vouchers or receipts supporting the expense of appraisal fees in the amount of $4,500.00. . Mr.
Packard-Gomez also did not supply the Fiduciary Commissioner with a copy of the actual
appraisal.

13, Mr. Packard-Gomez did not obtain the consent of all beneficiaries and creditors
and/or the approval of any Court before he caused the estate to pay the appraisal fees in the
amount of $4,500.00.

14,  The SECOND ACCOUNTING identifies “Bank Service Charges” as an Estate
Disbursement in the amount of $150.00. EXHIBIT 2 and August 17, 2010 hearing transcript at
pages 153-154.

15.  Mr. Packard-Gomez did not supply the Fiduciary Commissioner with the
vouchers or receipts supporting the Bank Service Charges in the amount of $150.00.

16.  Mr. Packard-Gomez did not obtain the consent of all beneficiaries and creditors
and/or the approval of any Court before he caused the estate to incur these Bank Service Charges
in the amount of $150.00.

17.  The SECOND ACCOUNTING identifies “Professional Fees” as an Estate
Disbursement in the amount of $25,903.00. EXHIBIT 2.

18.  Mr. Packard-Gomez did not supply the Fiduciary Commissioner with the
vouchers or receipts supporting the i)rofessional fees in the amount of $25,903.00. August 17,

2010 hearing transcript at pages 155-157,




19, Mr. Packard-Gomez supplied the Fiduciary Commissioner with an invoice from
Yolanda Faeber & Associates. August 17, 2010 hearing transcript at pages 157-160.

20.  Mr. Packard-Gomez failed to obtain the consent of all beneficiaries and creditors
and/or the approval of any Court before he caused the estate to pay these Professional Fees in the

~amount of $25,903.00.

21. The amounts on the Second Accountihg do not balance. For example, the assets
in the Estate as of January 31, ‘2008 ($2,042,588.41) plus proceeds to the Estate “after December
31, 2008” [sic] ($52,922.64) minus disbursements from the Estate after January 31, 2008
($57,933.66) equal $2,037,577.39. However, the assets in the Estate as of December 31, 2008,
as reported equal $2,033,624.28, a difference of $3,953.11.

STANDARD OF REVIEW

An'estate administrator has the burden to prove that he handled the estate correctly. The
West Virginia Supreme Court of Appeals has held that “the burden of proof will be upon such
administr.ator to show by legal and competent evidence the correctness of all disbursements by
him or his agent, without which he should not be credited therewith.” Syl. Pt. 2, Fields v.
Lawyer, 97 S.E. 597, 83 W. Va. 128 (1918). The administrator also has the burden of proving
his 0§vn innocence if he comes under suspicion for fraud in the handling of the estate. See Dillon

v. Dillon, 178 W. Va. 531, 534 (1987) (quoting Syl. Pt. 10, Work v, Rogerson, 152 W. Va. 169,

171 (1968)). As long as an “indication of fraud” exists, the administrator will face “a
presumption of fraud . . . and the burden of going forward with the evidence rests upon the

fiduciary to establish the honesty of the transaction.” Work, 152 W. Va. at 185.



An estate administrator owes a fiduciary duty to those interested in the estate. See Zikos

v. Clark, 214 W. Va. 235, 240 (2003) (quoting Latimer v. Mechling, 171 W. Va, 729 (1983)).

The West Virginia Supreme Court of Appeals has held that

[a]n executor or administrator of the estate of a deceased person is
under a duty to take custody of the estate and to administer it in
such a manner as to preserve and protect it for ultimate
distribution. In the discharge of such duty, he is held to the highest
degree of good faith; and is required to exercise that degree of care
and diligence which prudent persons ordinarily exercise, under like
circumstances, in their own personal affairs. In determining
whether funds belonging to the estate should or should not be
invested at interest, he is required to exercise ordinary care and
reasonable diligence.

Syl. Pt, 4, In re Estate of Lapinsky v. Sparacino, 148 W. Va. 38, 132 S.E.2d 765 (1963). The

West Virginia Supreme Court of Appeals recently elaborated on the definition of “fiduciary

duty.” For example, the Court stated that:

[w]e previously have defined a fiduciary duty as ““[a] duty to act
for someone else's benefit, while subordinating one's personal
interests to that of the other person. It is the highest standard of
duty implied by law[.}’” Elmore v. State Farm Mut. Auto. Ins. Co.,
202 W, Va. 430, 435, 504 S.E.2d 893, 898 (1998) (quoting Black's
Law Dictionary 625 (6th ed. 1990)). See generally Black's Law
Dictionary 523 (7" ed. 1999) (“A duty of utmost good faith, trust,
confidence, and candor owed by a fiduciary (such as a lawyer or
corporate officer) to the beneficiary (such as a lawyer's client or a
shareholder); a duty to act with the highest degree of honesty and
loyalty toward another person and in the best interests of the other
person (such as the duty that one partner owes to another).”)

Lucas v. Fairbanks Capital Corp., 31744 and 31745 (W.Va. March 18, 2005)

In West Virginia, an estate administrator must exhibit “the highest degree of good faith”
in the discharge of his office. Zikos, 214 W. Va. at 240. This duty of good faith supersedes any
“moral obligation” the administrator may have to a third party. See Latimer, 171 W. Va. at 734

{finding that “The law does not permit [an administrator] . . . to give precedence to a moral
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obligation over his legal duty to act in the best interests of the estate”).' The administrator must
perform his duties with the “ordinary care and reasonable diligence which prudent persons
ordinarily exercise.” Zikos, 214 W. Va. at 240.

Where prudent, an administrétor should invest estate funds at interest. See Tabler v.
Weller, 176 W, Va. 267, 269 (1986) (quoting Syl. Pt. 4, Estate oif Lapinsky, 148 W. Va, at 39),
The administrator should use “ordinary care and reasonable diligence” in making this decision. .
See id. If a court later determines that an administrator should have invested the estate assets, it
will hold the negligent administrator liable to the estate for the lost profits, See W. Va. Code §

44-6-1; Estate of Lapinsky, 148 W, Va, at 48-49,

The administrator cannot have an inferest adverse to the beneficiaries without breaching

his fiduciary duty. See Smith v. First Cmty. Bancshares, Inc., 212 W. Va. 809, 821 (2002). He

cannot even have an interest that may interfere with his duties. See Bd. of Trustees v. Mankin

Inv, Co., 118 W, Va, 134, 142 (1936). Nor can he manipulate the estate to his own advantage.
See Smith, 212 W. Va. at 821.- He has an obligatién “to deal fairly with him [the beneficiary]
and to communicate to him all material facts in connection with the transaction.” Id. (quoting
Restatement (Second) of Trusts § 170 (1959)). To take an interest in the estate without

breaching his fiduciary duty, an administrator must gain the consent of the beneficiaries. See id.

West Virginia law governs this proceeding regardless of what the local custom may be in
Jefferson County. For example, the West Virginia Supreme Court of Appeals has stated that

[t]he executor apparently argued with some success below that the
local practice in some instances ignored the provisions of Chapter
44. In Syllabus Point 4 of City of Fairmont v. Hawkins, 172 W. Va.
240, 304 S.E.2d 824 (1983), we stated: "Where a specific statute or
ordinance exists prescribing how official acts should be done, the
statutory mandate may not be circumvented by permitting the
public official to show that in the past the required statutory
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procedure has been ignored." The trial court erred in allowing into
evidence testimony on what the local practice in this area of the
law was.

Tabler v. Weller, 176 W.Va. 267, 342 S.E.2d 234, tn.7 (1986)

In an dnalogous area of the law, the West Virginia Supreme Court of Appeals has
similarly held that “a trustee shall not place himself in a situation where his interests conflict

with his duty as a fiduciary.” Smith v. First Community Bancshares, Inc., 212 W. Va. 809, 821,

575 S.E.2d 419 (2002) (citing Lapinsky's Estate v. Sparacino, 148 W. Va. 38, 45, 132 SE.2d

763, 769 (1963)). The Court has also held that “[a] trustee cannot place himself in a position
where his self-interest will and possibly may conflict with his duties as trustee. Nor must the
trustee place himself in a position where his self-interest is antagonistic to the interests of the
trust.” Smith v. First Community Bancshares, Inc., 212 W. Va, 809, 821, 575 S.E.2d 419 (2002)

(citing Board of Trustees v. Mankin Inv. Co., 118 W. Va. 134, 142, 189 S.E. 96, 99 (1936)).

Moreover, the Court has held that “[i]n administering a trust, the trustee is generally

prohibited from manipulating the trust property to his own advantage.” Smith v. First

Community Bancshares, Inc., 212 W. Va. 809, 821, 575 S.E.2d 419 (2002) (citing Syl. Pt. 1 of

Robinson v. Hall, 116 W, Va. 433, 181 S.E. 542 (1935)). The Court has also stated that a

fiduciary has a duty of loyalty requiring her “to administer the trust solely in the interest of the
beneficiary.” Smith v, First Community Bancshares, Inc., 212 W. Va. 809, 821, 575 S.E.2d 419
(2002) (citing Restatement (Second) of Trusts § 170, p. 364 (1959)). Finally, the Court has
stated that “[i]Jt has been generally recognized that the fact that a tfrustee has an interest
conflicting with that of a beneficiary is a circumstance which may properly be considered in

determining whether the trustee is acting from an improper motive in exercising his discretionary

power.” Pollock v. Phillips, 186 W.Va. 99, 102, 411 S.E.2d 242 (W. Va. 1991).
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CONCLUSIONS OF LAW
L THE OBJECTION OF OBJECTIONORS TO MR. PACKARD-GOMEZ
- “CONVERTING” THE “LOAN TO 1519 WISCONSIN AVENUE, LLC” TO A
CAPITAL CONTRIBUTION AND/OR MEMBERSHIP INTEREST IN 1519
WISCONSIN AVENUE, LLC, AS SHOWN ON THE SECOND ACCOUNTING

SHOULD BE SUSTAINED AND THE ENTRY REPRESENTING THIS ITEM
SHOULD BE MODIFIED.

Objectionors rightfully focus on the words used in the second accounting to
determine what actions the personal representative did or did not undertake during the
accounting period. A comparison of the FIRST ACCOUNTING and the SECOND
ACCOUNTING reveals that during the time period between February 1, 2008, through
December 31, 2008, Mr. Packard-Gomez changed the description of the “Loan to 1519
Wisconsin Avenue., LC....$1,117,030.09” as reflected in the FIRST ACCOUNTING, to “1519
Wisconsin Avenue, LLLC Membership Pledged to PNC Bank....$1,117,030.09” as reflected in the

SECOND ACCOUNTING. August 17, 2010 hearing transcript at pages 79-89,

The Objectionors take this entry literally and conclude that Mr, Packard-Gomez
converted an item of debt into an item of equity. In other words, converted a loan payable to the
estate by 1519 Wisconsin Avenue, LLC into a membership interest in 1519 Wisconsin Avenue,
LLC. Your Fiduciary Commissioner finds no fault in the Objectionors taking the entry literally.
Due to the lack of sufficient communication between Mr. Packard-Gomez and the Objectionors,

the Objectionors have no choice.

However, during his testimony, Mr. Packard-Gomez did not describe any
transaction with respect to this entry during the accounting period that would constitute a

conversion of a loan receivable to equity. In fact, Mr. Packard-Gomez did not describe any
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transaction with respect to this entry and had no explanation for the different descriptions used
on the FIRST ACCOUNTING as compared to the SECOND ACCOUNTING. Mr. Packard-
Gomez and his advisors appear to continue to struggle with how to report this item, and such
difficulty continues to caﬁse the parties interested in the estate to struggle to understand the

status of this item.

If a loan receivable from the LLC (or a right of acftion against the LLC) was
converted to an equity interest in the LLC by the action or omission of Mr. Packard-Gomez, then
such action or omission was a breach of his fiduciary duty. The decedent’s Will does not include
any express authority for Mr. Packard-Gomez to invest Estate assets (whether that be a loan
receivable or a right of action) in the amount of $1,117,030.09 with 1519 Wisconsin Avenue,
LLC, and he failed to obtain the consent of all beneficiaries and creditors and/or the approval of
any Court to do so. Moreover, Mr. Packard-Gomez did not adhere to the procedures for making
investments of Estate assets as set forth in West Virginia Code §44-6-1 et seq. and he did not
request the direction of the Circuit Court of Jefferson County, West Virginia. Therefore, Mr.
Packard-Gomez did not have authority under the Will or authority under West Virginia law to

invest Estate assets in 1519 Wisconsin Avenue, LL.C.

However, even if such a conversion occurred, the Objectionors have not shown
the amount of their damages. Therefore, your Fiduciary Commissioner does not recommend that
Mr. Packard-Gomez be required to reimburse or payback to the estate the sum of $1,117,030.09

as requested by the Objectionors.
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The Objectionors have not uncovered any proof that a conversion occurred. Your
Fiduciary Commissioner is left with the conclusion previously reached in the context of fhe first
accounting as a result of the extensive documentary evidence and tes_timony then obtained. This
asset entry should be described as a “right of action against 1519 Wisconsin Avenue, LLC and/or
other parties.” Section 44-1-22 of the West Virginia Code provides that “[a] personal
representative may sue or be sued upon any judgment for or against, or any contract of or with,
his decedent.” Mr. Packard—Gomez_ owed a fiduciary duty to the Estate to take reasonable steps
to assert any claims the Estate may have had to recover the value of §1,117,030.09 lost when '
PNC Bank exercised its rights under the pledge agreement and liquidated and_ collected
$1,117,030.09 from John J. Warfield’s Morgan Stanley Account. See also Isbell v. Flippen, 41
S.E.2d 31, 33 (Va. 1947) (Providing that “{o]ne of the primary obligations of the personal
representative is to collect the assets of the estate, which, of course, includes the duty to reduce

choses in action to judgment [citations omitted].”)

1L MR. PACKARD-GOMEZ DID NOT SATISFY HIS BURDEN TO ESTABLISH
CERTAIN DISBURSEMENTS AS LEGITIMATE ESTATE EXPENSES,
INCLUDING DISBURSEMENTS HE MADE TO HIMSELF.

Section 44-4-2 of the West Virginia Code provides that “[a] statement of all the
money, and an iﬁventory of all securities, stocks, bonds and all other property, including the
value thereof, which any personal representative, guardian, curator or committee, has received,
become chargeable with or disbursc_ed, within one year from the date of the fiduciary's
qualification, or within any succeeding year, together with the vouchers for such disbursements,
shall, within two months after the end of every such period, be exhibited by the fiduciary to the

fiduciary commissioner to whom the estate or trust has been referred.” (Emphasis added).

13




Section 44-4-12 of the West Virginia Code provides that “[t]he fiduciary commissioner in stating
and settling the account shall allow the fiduciary any reasonable expenses incurred by him as

such”); see also Estate of Lapinsky, 148 W. Va. at 46 (noting by way of explanation that the

court regretted the administrator did not receive the commissioner’s authorization before paying

himself). The West Virginia Supreme Court of Appeals has also held that:

[t]he burden of proof is upon him and without evidence of actual
and proper expenditure of the money by him or his agent and
proper vouchers shown he should not receive credit therefor or any
part thereof and the bare fact that his agent deducted such sum
from the moneys collected will not constitute legal evidence of
such disbursement.

Fields v. Lawyer, 97 S.E. 597, 598, 83 W. Va. 128 (1918)(emphasis added).

Mr. Packard-Gomez failed to meet his obligation to present sufficient vouchers
substantiating the various disbursements from the Estate. Instead, Mr. Packard-Gomez made the

following disbursements without doing so:
(a) “Administrative Expenses” in the amount of $27,380.66;
(b) “Appraisal Fees” in the amount of $4,500.00;
(c) “Bank Service Charges” in the amount of $l.50.00; and
(f) “Professional Fees” in the amount of $25,903.00.

In the present case, Mr. Packard-Gomez failed to adhere to several basic
principles in West Virginia estate administration law and failed to provide a reasonable excuse

for such failure. Mr. Packard-Gomez did not supply the Fiduciary Commissioner with sufficient
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vouchers substantiating the various. disbursements from the Estate in the amount of $57,933.66.
As a result, the Petitioners’ objection to these disbursements shown on the Second Accounting
should be sustained. The entries representing these disbursements should be removed from the
Second Accounting by virtue of the powers of the County Commission under W.Va. Code §44-
4-17 to correéct errors. The removal of these disbursements will increase the balance of the
Estate for which Mr. Packard-Gomez must account. In other words, Mr, Packard-Gomez must

account for and bring back into or repay/reimburse the Estate the amount of $57,933.66.

In regard to the “Professional Fees,” Mr. Packard-Gomez did not adequately
indicate with specificity the seﬁices provided by Yolanda Faeber & Associates which gave rise
to that payment. August 17, 2010 hearing transcript at pages 157-160. Because Mr. Packard-
Gomez’s defenses in this proceedings benefit Mr. Packard-Gomez personally, and nof the Estate,
Mr. Packard-Gomez does not have the authority to spend Estate assets to defend this proceeding.

For example, the West Virginia Supréme Court of Appeals has held that

[i]n the absence of a valid contract of employment, an allowance of
fees to an attorney, payable out of the estate of a decedent, can
only be justified upon a showing of services beneficial to the
estate, or necessary to its settlement, as distinguished from services
performed for a client presenting a claim against the estate.

Syl. of Beuter v, Beuter, 122 W.Va. 103, 7 S.E.2d 505 (1940); Staler v. Dodson, 195 W. Va.
646, 649-50 (1995) (finding that attorneys fees from an estate should be denied where the party’s
interest was adverée to the estate, but granted where it was “beneficial to the gstate, or necessary
to its settlement”). Thus, the mere fact of an inveice form é law firm does not establish the
expense as an estate expense, especially in light of the adversarial proceedings that occurred

during the accounting period.
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I11. THE SECOND ACCOUNTING DOES NOT BALANCE.

The amounts on the Second Accounting do not balance. Specifically, the assets in
the Estate as of January 31, 2008 ($2,042,588.41) plus proceeds to the Estate after December 31,
2008 ($5.2’922'64) minus disbursements from the Estate after January 31, 2008 ($57,933.66)
equal $2,037,577.39. However, the assets in the Estate as of December 31, 2008, equal
$2,033,624.28, a difference of $3,953.11, Asa result, Mr. Packard-Gomez must account for and

bring back into or repay/reimburse the Estate the arﬁount of $3,953.11.

IV. MISCELLANEOUS
A. The Fiduciary Commlssmner recommends that the County Commission
- deny the request of the Objectionors to require Mr. Packard- Gomez to
pay the Petitioners’ attorney fees, costs, and expenses because
Petitioners have not adequately established that the County

Commission has jurisdiction to impose such a personal liability upon
Mr. Packard-Gomez.

There is a lack of controlling or persuasive authority for any award of attorney
fees by the Fiduciary Commissioner or the County Commission under the factual scenario set
forth herein. The cases cited by Objectionors in support of their request all arose in the Circuit
Court in the very first instance. - That is, in those cases, the Circuit Court was not reviewing the
order of a Fiduciary Commissioher or of a County Commission requiring that the opposing party
pay a party’s attorney fees. Instead, the Circuit Court was considering whether it would order
that the opposing party pay a party’s attorney fees incurred in the matter which originated before

the Circuit Court.
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B. The Fiduciary Commissioner recommends that the County Commission
deny the request of the Objectionors to require the Estate to pay the
Objectionors’ attorney fees, costs, and expenses because the
Objectionors have not adequately established that the County
Commission has jurisdiction to impose such a liability upon the Estate.

The Estate should not be liable for the payment of the Petitioners’ legal fees since
such an expense would affect all of the beneficiaries of the Estate. Not all of the beneficiaries of
the Estate joined in the Petition or in the relief requested by the Petition. The cases cited by
Petitioners in support of their requést all arose in the Circuit Court in the very first instance.
That is, in thése cases, the Circuit Court was not reviewing the order of a Fiduciary
Commissioner or of a County Commission requiring that the opposing party pay a party’s
attorney fees. Instead, the Circuit Court was considering whether it would order that the
opposing party pay a party’s attorney fees incurred in the matter which originated before the
Circuit Court. Therefore, the Fiduciary Commissioner finds that there is a lack of mandatory or
persuasive authority to support a recommendation that the County Commission order that the
Estate pay the legal fees and costs of the Petitioners. |

C. The Fiduciary Commissioner recommends that the County Commission
rule that Mr. Packard-Gomez is personally liable for all of the

outstanding fees and costs of the Fiduciary Commissioner because Mr. |
Packard-Gomez was in default of his duties as Administrator CTA.

Section 44-5-9 of the West Virginia Code provides that “[t]he costs of any
proceedings, authorized or directed to be brought against any fiduciary to enforce or compel his
compliance with the requirements of the law, shall include a reasonable fee to the fiduciary
commissioner at whose instance the same are had, and shall be charged and paid as the court
may direct. In every case where the fiduciary is in default, without reasonable excuse therefor,

the costs shall be adjudged against and paid by the fiduciary personally. In no case shall the
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costs be adjudged against the fiduciary commissioner unless he instituted the proceedings in bad

faith.”

In the present case, Mr. Packard-Gomez failed to adhere to several basic

principles in West Virginia estate administration law and failed to provide reasonable excuse for

such failure. As a result, Mr. Packard-Gomez should be personally responsible for all of the fees

and costs of the Fiduciary Commussioner.

WHEREFORE, based upon the foregoing findings of fact and conclusions of law, the

Fiduciary Commissioner recommends to the Jefferson County Commission, as follows:

1.

That the Second Accounting be not accepted as submitted and that it be
corrected by the County Commission by modifying the entry ““1519
Wisconsin Avenue, LLC Membership Pledged to PNC Bank....51,117,030.09”
to instead read as “Right of action against 1519 Wisconsin Avenue, LLC
and/or other parties ....$1,117,030.09:”

That the Second Accounting be not accepted as submitted and that it be
corrected by the County Commission by removal of the disbursements
represented by the following entries:

a. “Administrative Expenses” in the amount of $27,380.66;
b. “Appraisal Fees” in the amount of $4,500.00;
c. “Bank Service Charges” in the amount of $150.00; and

d. “Professional Fees” in the amount of $25,903.00.

Mr. Packard-Gomez must account for and bring back into or
repay/reimburse the Estate (a) the amounts shown on item 2 immediately
preceding for failing to provide the Fiduciary Commissioner appropriate
vouchers substantiating the appropriateness of these disbursements or
otherwise establishing that they are proper and appropriate Estate expenses,
and (b) the sum of $3,953.11 for failing to balance the Second Accounting:

To the Fiduciary Commissioner directly, the fees and costs recoverable

under section 44-3-9 of the West Virginia Code in regard to the second
accounting, in the amount of $5,111.43.
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The undersigned Fiduciary Commissioner attests that he has mailed a copy of this Report

to the following interested parties by United States Mail, postage prepaid and securely affixed on

, 2011.

the lo_fl&ay of /%d/;/

John K. Dorsey, Esquire
104 West Congress Street
Post Office Box 42
Charles Town, WV 25414

Barbara Drozier
P.O. Box 671
St. Paris, OH 43072

Mary E. Lilly
62419 Hawthorn Iills Road
Jacobsburg, OH 43933

Mark Buzek

c/o Patty Buzek

3006 30" Lane
Lakeworth, FL. 33463

Todd Buzek

¢/o Patty Buzek

3006 30" Lane
Lakeworth, FL. 33463

John T. Buzek
5941 Piney Court
Lakeworth FL 33463

Ray A. Byrd, Esquire
SCHRADER BYRD & COMPANION, PLLC
The Maxwell Centre

32 20th Street, Suite 500
Wheeling, West Virginia 26003

Jeanne Busack
121 4™ Avenue
Bel Air, Oh 43906

Tobin O’Conner Ewing

5335 Wisconsin Avenue, N.W,
Suite 700

Washington, DC 20015

Erwin Gomez-Packard
P.O. Box 40190
Washington, DC 20016

Edmund Buzek
3480 Concord Avenue
Lakeworth, FL 33463

David A. Camilletti, Esq.
201 N. George St., Suite 202
Charles Town, WV 25414
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Respectfully submitted, this

, 2011, by:

day of




David A, Delamett, Esq., Fiduciary
Commissioner for Jefferson County, West
Virginia
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ESTATE OF JOHN J WARFIELD

SECOND ACCOUNTING

JAMES B PACKARD-GOMEZ, ADMINISTRATOR
FOR THE PERIOC ENDED December 31, 2008

ASSETS IN ESTATE, 1/31/2008

Estate of John Jamas Warfield, Morgan Stanley account #: 642 (64807 082 .

Wachaovia Bank Money Market account #: 1010053825836
Allstate Variable Annuily #: 5920198318 o John C Warfield Trus!
Loan Receivatle from J J Development, Ing.

J ) Development Inc., Capital Stock

1519 Wisconsin Ave., LLC Membarship Pledged ta PNC Bank
1518 Wisconsin Ave., LLC Membership

ASSETS IN ESTATE, 1/31/2008

Proceeds aftar 12/31/2008

Allstate Varlable Annuity & 5920198318 lo Jehn © Wadield Trust

AMX Travelers Checks found my James Packard Gomez

Cancelslion of Homeowners insurance

Interest Income and Gain on Securilies from Morgan Stanley Estale Account
Loan Proceads James Packard- Gomez

Transfer of funds from Wachovia Bank Account

Total Procaads after 12/34/2008

Disbursemeants after 1/31/2008
Administrative Expensas

Appraisal Fees

Bank Service Charges

Professlonal Feas .

Total Dishursements after 1/31/2008

ASSETS IN ESTATE, 12/31/2008

£stale of John Jamag Warfleld, Margan Stanley account #: £42 064807 092
Wachavia Bank Money Market account #: 1010053825836

Alistale Variabla Annulty #: 5920188318 te John C Warfiald Trust

Loan Recelvabla from J J Davelopment, Inc.

J.J Development inc. Capital Stock

1519 Wisconsin Ave., LLC Membarstip Pledged to PNG Bank

1510 Wisconsin Ave., LLC Membership

ASSETS IN ESTATE, 12/31/2008

$ 5,462.91
74.27

3,678.84
7.087.00
59,212,00
1,117,030.09
839,833.30

$ 204258841

387664
1,000.00
230,74
43.58
47,696.83
72.65

$ 52,522.64

27,380.66

4,500.00

160,00

25,903.00
§ 5793368

§ 451.89

7,087.00

69,212.00

1,117,020.09

839,833.30
$ 2,033,624.28
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BEFORE THE COUNTY COURT OF JEFFERSON COUNTY,

WEST VIRGINIA
IN RE: THE ESTATE OF JOHN J. DAVID A. DEJARNETT,
WARFIELD, FIDUCIARY COMMISSIONER

JAMES B. PACKARD-GOMEZ,
Administrator C.T A,

OBJECTIONS AND EXCEPTIONS TO THE
SECOND INTERIM ACCOUNTING FOR THE
PERIOD ENDED DECEMBER 31, 2008

NOW COMES John T. Buzek, Edmund Buzek and Jeanne Busack {(hereinafter
“petitioners™), by and through their counsel, Schrader Byrd & Companion, PLLC, pursuant to the
applicable provisions of W. Va. Code §44-4-1 et seq., and for their objections and exceptions to the
Second Interim Accounting for the period ended December 31, 2008, heretofore filed by James B.
Packard-Gomez, Administrator C.T.A., state as follows:

(1) The Petitioners object and except to the general form of the Second Interim
Accounting because of its failure to prqvide a chronological list of _each disbursement identifying the
name of the payee, the amount disbursed and the failure to provide a specific voucher to support each
such disbursement, and tfmé. the Second Inferim Accounting does not comply with the applicable
provisions of West Virginia law. Froma review of the Second Interim Accounting, it is impossible
to discern what individual disbursements are included in the cﬁllective totals generally set forth
under “Disbursements After 1/31/2008” and whether such disbursements are estate related.

2) The Petitioners object and except to the “ Administrative Expenses” in the amount of

Twenty-Seven Thousand Three Hundred Eighty and 66/100 Dollars ($27,380.66) and request copies




of all individual vouchers and/or receipts that collectively total the sum of $27,380.66. From the face
of the accounting, it is not possible to discern what is included in this collective total or whether it
is or is not estate related.

(3) The Petitioners object and except to the disbursement captioned “Appraisal Fees” in
the amount of Four Thousand Five Hundred Dollars ($4,500.00) and request a copy of the voucher
or receipt reflecting payment of that sum. Additionally, these Petitioners object to this disbursement
on the basis that it does not appear from the face of the Accounting that this expense is estate related.
Additionally, the Petitioners request a copy of the underlying appraisal.

(4) The Petitioners object and except to the disbursement captioned “Professional Fees”
in the amount of Twenty-Five Thousand Nine Hundred Three and 00/100 Dollars ($25,903 00) and
request a copy of all vouchers and/or receipts for each individual disbursement that collectively totals
$25,903.00. Additionally, the Petitioners object to the payment of any professional fees by the estate
for services and/or expenses incurred by the Administrator C.T.A. that were incurred in connection
with any of the proceedings before the Fiduciary Commissioner the purpose of which 1s to require
the Administrator C.T.A. to comply with applicable law. Those .expenses and fees would appear to
be “personal” in nature as opposed to services that are beneficial to the estate in general.

(3)  The Petitioners object and except to the item captioned “Loan Receivable from J.J.
Development, Inc.” in the amount of Seven Thousand Ninety-Seven Dollars ($7,097.00) and request
documentation to support that entry. The basis of the Objection is that the Administrator C.T.A. did
not have authority to loan and/or advance funds to that corporation.

(6) The Petitioners object and except to the entry captioned “J.J. Development, Inc.

Capital Stock” in the amount of Sixty-Nine Thousand Two Hundred and 12/100 Dollars

-




($69,212.00). The basis of this Objection is that from other documents and information supplied by
the Administrator C.T.A., the valuation of decedent’s interest in J.J. Development, Inc. appears to
be substantially and significantly understated. From such information, it appears that the value of
decedent’s interest in J.J. Development, Inc., should, at a minimum be Two Hundred Eighty-Six
Thousand One Hundred Forty-Nine Dollars (§286,149.00).

(N The Petitioners object and except to the entry captioned “1519 Wisconsin Ave., LLC
Membership Pledged to PNC Bank” in the amount of One Million One Hundred Seventeen
Thousand Thirty and 09/100 Dollars ($1,1 17,030.09). On the first interim Accounting ﬁieci for the
period ending January 31, 2008, this item was captioned “Loan to 1519 Wisconsin Ave., LLC”.
From a review of the Second Interim Accounting, it appears that the Administrator CTA. is
attempting to reclassify this asset as a membership interest in a limited liability company. In any
event, the Administrator C.T.A. did not have the authority tb advance these sums to the limited
liability company as a loan, nor as a capital contributioﬁ to a limited liability company. Such an
advancement would be a violation of pertinent West Virginia law as codified under West Virginia
Code §44-6-1, et. seq. The Administrator C.T.A. should be charged personally with the principal
of what is lost, with interest at the legal rate, as a result of his negligent and improper conduct in
failing to secure the return of that principal, with interest, to the estate as provided in West Virginia
Code §44-4-11.

(8) The Petitioners object and except to the entry captioned “1519 Wisconsin Ave.,LLC
Membership” in the amount of Eight Hundred Thirty-Nine Thousand Eight Hundred Thirty-Three
and 30/100 Dollars ($839,833.30). From information heretofore provided and evidence produced

at hearings before the Fiduciary Commissioner on January 8 and 9, 2009, this amount constitutes

-3-




cash advances by the Administrator C.T.A. from the estate to a privately owned limited liability
company and as such, are “illegal” investments and were made in violation of applicable West
Virginia law as codified in West Virginia Code §44-6-1 et. seq. As a result, the Petitioners request
that the Administrator C.T.A. be personally surcharged with each illegal and/or improper advance
from the date such advance was made until such funds are returned to the estate, with interest at the
applicable legal rate.

(9) The Petitioners object and except to the item captioned “Loan Proceeds James Packard-
Gomez” in the amount of Forty-Seven Thousand Six Hundred Ninety Six and 83/100 Dollars
($47,696.83) to the extent that such entry implies an obligation on the estate to repay said sums to
the Administrator C.T.A. From the information supplied, it appears that all or a substantial portion
of this sum ($47,696.83) was used to reimburse the Administrator C.T.A. for various expenses
and/or to pay professional fees which are the subject of Petitioners’ objection set forth in paragraph
four (4) above. |

(10)  The Petitioners object and except to the Second Interim Accounting because it does
not balance. The value of assets in the estate on January 31, 2008 plus proceeds received less
disbursements exceeds the value of assets in the estate on December 31, 2008 by the sum of
$3,953.11. The Petitioners request that the Administrator C.T.A. be personally surcharged with this
deficiency.

(11) The Petitioners object and except to each and evéry other disbursement reflected on the
Second Interim Accounting for the time period ending December 31, 2008, to the extent that proper

vouchers and/or receipts are not submitted to substantiate the same and the failure to indicate that

4




the disbursement was an appropriate estate expense. The Pelitioners reserve the right to file
additional Objections and Exceptions as permitted by applicable law.

The Administrator C.T.A. for the estate has the burden to demonstrate that he handled the
estate correctly. The West Virginia Supreme Court of Appeals has held that “the burden of proof
will be upon such administrator to show by legal and competent evidence the correctness of all
disbursements by him or his agent, without which he should not be credited therewith.” Syl. Pt. 2,
Fields v. Lawyer, 83 W. Va. 128, 97 8.E. 597 (1918). Therefore, the Petitioners request that the
Administrator C.T;A. be personally surcharged, with interest at the legal rate, for each and every
disbursément that is not appropriately supported by vouchers and/or receipts, for every disbursement
that the Administrator C.T.A. fails to show by .Iegal and competent evidénce was correct and estate
related and/or for any disbursement that is not specifically approved by the Fiduciary Commissioner.

JOHN T. BUZEK, EDMUND BUZEKXK and
J EANNE__'_L:_SUSACK, Petitioners

Ray A. Byrd, Esq., WV Bar #570
John Porco, Esq., WV Bar #6946
SCHRADER BYRD

& COMPANION, PLLC

The Maxwell Centre

32-20th Street, Suite 500
Wheeling, West Virginia 26003
(304)233-3390




CERTIFICATE OF SERVICE
Service of the foregoing Objections and Exceptions was had upon James B. Packard-Gomez,

Administrator, C.T.A., by serving a true copy thereof upon James B. Packard-Gomez and his
counsel, John K. Dorsey, Esq., at the addresses set forth below by United States mail, postage
prepaid, this #»,'dday of January, 2009.

John K. Dorsey, Esq.

104 W. Congress Street

P.O.Box 42

Charles Town, WV 25414

James B, Packard-Gomez
P.0O. Box 40190

Washington, D.C. 20016 m pp

Counsel foé/f’etition#




BEFORE THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA

P
y

]l IN RE: ESTATE OF JOHN J. WARFIELD, DECEASED

11%) Date of Death: February 23, 2006

ﬂ JAMES B. PACKARD-GOMEZ, ADMINISTRATOR CTA

Hx ORDER INCORPORATING THE JUNE 7,2011, ORDER OF THE CIRCUIT COURT
M OF JEFFERSON COUNTY

l* On or about July 6, 2010, the Fiduciary Commissioner issued a Report of Fiduciary

Commissioner with regard to the Petition and the Objections and Exceptions To First Accounting
For The Period Ended January 31, 2008. On October 21, 2010, the Jefferson County Comunission
entered an ORDER ADOPTING, IN PART, AND MODIFYING, IN PART, THE REPORT OF

FIDUCIARY COMMISSIONER, DAVID A. Del ARNETT DATED JULY 6, 2010.

john T. Buzek, Edmond Buzek, and Jeanne Busack presented and filed their Petition in Error

with respect to the County Commission’s order in the Circuit Court of Jefferson County on February
17, 2011 (civil action no. 11-C-54). James Packard-Gomez presented and filed his Petition for

Appeal and Writ of Error with respect to the County Commission’s order in the C reuit Court of

I
t
|
Jeffarson County on February 28, 2011 (civil action no. 11-C-70). \
i
|
\
|
“The Circuit Court of Jefferson County entered an ORDER on June 7, 2011, with respect 1@ 1

e . |
thosé petitions and that ORDER remanded the matter back to the Jefferson County Commission and \
direéted the Jefferson County Commission to enter an Order incorporating the provisions of the June %

| 7, 2@1 1, ORDER of the Circwit Court of Jefferson County.




|

11 WHEREFORE, the Jefferson County Commission ORDERS, ADJUDGES. and
i DECREES:

|

L a That Mr. Packard-Gomez is personally liable and required to repay and/or reimburse and/or

\ account to the Estate of John J. Warfield the sum of $1,117,030.09 for the loan to 151 G Wisconsin
. l] Avenue, LLC, together with interest at the legal rate (equaling $1,269,200.31 as of January 8. 2009
| plus $298.38 per day after January 8, 2009,
|
|

b. That the Estate is liable to John T. Buzek, Edmond Buzek, and Jeanne Busack for their
attorney fees, costs, and expenses hecause the actions of John T. Buzek, Edmond Buzek, and Jeanne
| Rusack and their counsel have greatly benefitted the Estate and have resulted in an Order requiring
| substantial sums be paid to or delivered to the Estate; and
|
iPoc That Mr. Packard-Gomez is personally liable for and shall be required to repay and/or
V reimburse and/or account to the Estate of Jonn 1. Warfield the amount of John T. Buzek's, Edmond
I Buzek’s, and Jeanne Busack’s attorney fees, costs, and expenses.
\: . The June 7, 2011, ORDER of the Circuit Court of Jefferson County is attached and, pursuant

to the divective of the Circuit Court of Jefferson County, that ORDER is incorporated herein as an

l
\ arder of the Jefferson County Conymission and made part of the record in this proceeding.

Tt is so ORDERED.

Dated: \\\(j'mxﬁ C% ol ‘—éla’ialu 0724%{/}Q~

president of Jefferson County Commission

|

|

|

|

| 7

ﬂ A %\ M O
H

Member of Jefferson County Con Tidsiont”

|
%! ot Wl <.,

1 ]
il Membbr of Jefferson Coum@ Commnussion
|

1

Member of Jefferson County Commission

J |
J P DB

\\ Member of Jefferson County Commission ‘
\




IN THE CIRCUIT COURT OF JEFFERSON COUNTY, WEST VIRGINIA

In re Estate of John J. Warfield )
)
Date of Death: February 23, 2006 JCivil Action No, 11-C-54

)(consolidated with Civil Action No, 11-C-70)
James P. Packard-Gomez, Administrator CTA )

ORDER

FINDINGS OF FACT
1. On or about October 4, 2007, John T. Buzek, Edmond Buzek, and Jeanne Btléack filed a
PETITION alleging various acts of wrongdoing against James B, Packard-Gomez, Administrator
CTA, during the administration of the Estate of John J, Warfield (hereinafter the “Listate™).
2. On or about May 1, 2008, John T. Buzek, Edmond Buzek, and Jeanne Busack filed their
OBJECTIONS AND EXCEPTIONS TO FIRST ACCOUNTING FOR THE PERIOD ENDED
JANUARY 31, 2008 again alleging various acts of wrongdoing against Mr., Packard-Gomez.
3. Thereafter, Fiduciary Commissioner David A. DelJarnett conducted hearings on March 3,
2008, May 30, 2008, January 8, 2009, and Janvary 9, 2009 and heard the testimony of three (3)
witnesses, namely that of Mr. Packard-Gomez on March 3, 2008 and January §, 2009, Yolanda
Stefanou Faerber on March 3, 2008, and Thomas G. Byrum on January 9, 2009. The parties also
introduced twenty-six (26) exhibits into evidence numbered 1-25 and 3A.
4, John T, Buzek, Edmond Buzek, and Jeanne Busack filed their propesed RECOMMENDED
ORDER with the Fiduciary Commissioner on February 2, 2009, Mr. Packard-Gomez [iled his
OBJECTIONS OF JAMES B. PACKARD-GOMEZ, ADMINISTRATOR CTA, TO
RECOMMENDED ORDERSUBMITTED BY PETITIONERS JOHN T, BUZEK, EDMOND
BUZEK AND JEANNE BUSACK with the Fiduciary Commissioner on March 16, 2009, and John
T. Buzek, Edmond Buzek, and Jeanne Busack filed their PETITIONERS® REPLY TO

OBJECTIONS OF JAMES B. PACKARD-GOMEZ, ADMINISTRATOR C.T.A, TO



RECOMMENDED ORDER SUBMITTED BY PETITIONERS JOHN T. BUZEK, EDMOND
BUZEK AND JEANNE BUSACK with the Fiduciary Commissioner on March 25, 2009.

5. On or about July 6, 2010, the Fiduciary Commissioner issued a Report of Fiduciary
Commissioner with regard to the Petition and the Objections and Exceptions To First Accounting
For The Period Ended January 31, 2008. The notice of the Fiduciary Commissioner advised the
parties that they may submit objections to him or file objections with the Jelferson County
Commission. |

6, On or about July 27, 2010, John T. Buzek, Edmond Buzek, and Jeanne Busack served their
EXCEPTIONS, OBJECTIONS AND ASSIGNMENT OF ERRORS TO THE REPORT OF
FIDUCIARY COMMISSIONER, DAVID A, DeJARNETT. Mr, Packard-Gomez did not file any
exceptions or objections with the Fiduciary Commissioner or with the County Commission.

7. The Jefferson County Commission examined the Report of Fiduciary Commissioner and
considered John T. Buzek’s, Edmond Buzek’s, and Jeanne Busack’s excepiions, objections, and

assignments of error at a meeting on Tuesday, September 7, 2010 at 1:00 p.m, Mr. Packard-Gomez

_ requested the Jefferson County Commission to accept as correct the Report of Fiduciary

Commissioner as submitted.

8. Thereafter, on October 21, 2010, the Jefferson County Commission entered an ORDER
ADOPTING, IN PART, AND MODIFYING, IN PART, THE REPORT OF FIDUCIARY
COMMISSIONER, DAVID A. DeJARNETT DATED JULY 6, 2010.

9. On page 1, the Order of the Jefferson County Commission is stamped as being recorded on
October 27, 2010,

10.  Onpage 8, the Order of the Jefferson County Commission is dated October 21, 2010, so the

Jefterson County Comimission “rendered, had, or made” the Order on October 21, 2010,




11, On page 2, the Order of the Jefferson County Conmission provides that “Mr, Packard-.
Gomez did not file any exceptions or objections™ to the Report of Fiduciary Commissioner and that
“Mr, Packard-Gomez requested the Jefferson County Commission o accept as correct the Report
of Fiduciary Commissioner as submitted.”

12. John T, Buzek, Edmond Buzek, and Jeanne Busack presented and filed their Petition in Error
on February 17, 2011 {civil action no. 11-C-54).

13.  James Packard-Gomez presented and filed his.Petition for Appeal and Writ of Error on
February 28, 2011 (civil action no. 11-C-70).

14, The Court adopts, affirms, and incorporates the Jefferson County Commission dated October
21, 2010 except as otherwise provided in this Order.

CONCLUSIONS OF LAW

1. A close and thorough examination of West Virginia law reveals that the Jefferson County
Commission and Fiduciary Commissioner have the absolute, exclusive, and unlimited authority and
Jurisdiction to address the matters raised in this proceeding because John T, Buzek’s, Edmond
Buzek’s, and Jeanne Busack’s objections relate to the settlement of the accounting over which the
Jefferson County Commission and Fiduciary Commissioner have unlimited jurisdiction.
2. Before the Judicial Reorganization Amendment of 1974, Article VIII, Section 24 ofthe West
Virginia Constitution provided that County Courts [County Commissions) “shall have jurisdiction
in all matters of probate, the appointment and ¢ualification of personal representatives...and the
settlement of their accounts....” Interpreling this provision, the West Virginia Supreme Court of
Appeals held that

[c]ounty courts are of limited jurisdiction in the sense that their powers are prescribed

by Section 24, Article VIII, West Virginia Constitution, but in all matters of

probate, the appointment of the fiduciaries named in said Section 24, and the

seitlement of their accounts, they are courts of record, vested with judicial

powers and unlimited in their jurisdiction where, in regular session, jurisdiction
of both subject matter and parties is had. ‘




Syl. Pt. 3 of Boone v. Boone, 123 W. Va. 696, 17 S.E.2d 790 (1941) (emphasis added)'.
3. As part of the Judicial Reorganization Amendment of 1974, Article VIII, Sectipn 24 of the
West Virginia Constitution was re-written to the present day Article IX, Section 11 of the West
Vitginia Consittution.
4, The Judicial Reorganization Amendment of 1974 also re-wrote the constitutional authority
of circuit courts. With regard fo the jurisdiction, power, and authority of circuit courts, Article VIII,
Section 6 of the West Virginia Constituﬁon provides that
[o]n and after January one, one thousand nine hundred seventy-six, the Legislature
may provide that all matters of probate, the appointinent and qualification of personal
representatives, guardians, committees and curators, and the settlements of their

accounts, shall be vested exclusively in circunit courts or their officers, but until such
time as the Legislature provides otherwise, jurisdiction in such matters shall

remain in the county commissions or tribunals existing in licu thercof or the
officers of such county commissions or tribunals.

(Emphasis added). However, the Legislature has never taken action to give jurisdiction for these
matters to the Circuit Courts, and thus, County Commissions are still vested with, and have
unlimited jurisdiction over, all matters of probate, the appointment of the fiduciaries, and the
settlement of their accounts per the former Article VIII, Section 24 of the West Virginia Constitution
and the Boore decision and its progeny. The Legislature has specifically provided that the County
Commissioners have jurisdiction over all matters of probate, the appointment and qualification of
personal representatives, guardians, committ;:es, curators and the settlement of their accounts. See

W. Va. Code §7-1-3.

See also Srate ex rel. Linger v. County Cowrt of Upshur County, 150 W.Va, 207, 217, 144 S.E2d 689
(1965)(Providing that “[ulnder Article VIII, Section 24 of the Constitution of this State, county courts have jurisdiction
and, as courts ot record, are vested with judicial powers in all matters of probate, the appointment and qualification of
personal representatives, guardians, conunittees, and curators, and the settlement of their accounts, and in all matters
relating to apprentices. In re: Boggs' Estate, 135 W. Va, 288, 63 S.E.2d 497, li1 re: Boyce's Estate, 146 W. Va. 93, 118
S.E.2d 318; State ex rel. Remke v. Falland, 145 W. Va. 364, 115 S.E.2d 326; Furman v. Hunt, 135 W. Va, 716, 65
S.E2d L;dure: Will of Winzenrith, 133 W. Va, 267, 535 S.E.2d 897; Gapp v. Gapp, 126 W. Va. 874, 30 S.E.2d 530;
Ritchie v. Armenirout, 124 W. Va, 399, 20 S.E.2d 474; Boone v. Boone, 123 W, Va. 696, 17 8.E.2d 790; Starcher v,
South Penn Oil Company, 81 W. Va, 587, 93 S.E. 28; Tomblin v. Peck, 73 W. Va. 336, 80 8., 450.”)




5. The West Virginia Supreme Court of Appeals recognized such fact in the decision of
McChare v. McClure, 403 S.E2d 197 (1991). In McClure, the Court cited to Syllabus Point 2 of
State exvel. Linger v. County Court of Upshur County, 150 W.Va. 207,217, 144 S.E.2d 689 (1965),
supra, holding that

[ulnder Article VIII, Section 24 of the Constitution of this State, county courts have

jurisdiction and, as courts of record, are vested with judicial powers in all matters of

probate, the appointment and qualification of personal representatives, guardians,
commitiees, and. curators, and the settlement of their accounts, and in all matters
relating to apprentices.

Then, in footaote 2, the Court stated that “{tJhe powers of the county comumission are now
contained in Article IX, Section 11 of the West Virginia Constitution, While the county
commission’s probate powers are not specifically detailed, as they were under Article VIII, Section
24 of the Constitution of 1872, the legislature has lodged these powers with the county commission.
See W.Va. Code, 44-1-1, ef seq.”

6. One need to look no further than the former Article VIIT, Section 24 of the West Virginia

Constitution, the Boone decision and its progeny, and sections 44-4-10% 44-4-11° 44-6-1, and 44-6-2

Section 44-4-10 of the West Virginia Code provides, in part, that “[i]n case the fiduciary commissioner finds
a shertage of money or seeurities, he shall canse a rule fo be issued against the fiduciary to show cause before the circuit
court, or judge thereof in vacation, of the county wherein such fiduciary qualified, why such Biduciary should not be
required to replace any moneys or securities that have been improperly applied or disposed of, or the value thereof. The
proceedings upon every such rule shall be considered for all purposes to be proceedings in equity, and the orders and
decrees therein strall be enforceable accordingly. The cowrt or judge thereof shall have fiall power to require the fiduciary
to replace arty moneys, securities or property that have been improperly applied or disposed of, or the value thereof, or
to pay or transfer the same or any moneys, securities or property, with which the fiduciary may be charged, into a proper
account or otherwise, as the court or judge thercof may order, If' the order or decree is not complied with within a time
to be fixed by the court, the powers of the fiduciary shall be revoked and annulled, and the cowt shall so order. The
faiture of the fiduciary fo comply with the order or decree shall also be a breach of the fiduciary's bond.”

3

Section 44-4-11 of the West Virginia Code provides that “[i]f any personal representative, guardian, curator
or committee shall, by his negligence or improper conduct, lose any debt or other money, he shall be charged with the
principal of what is so lost and interest thereon in like manner as if he had received such principal. And if any personal
representative, guardian, curator or committee shall pay any debt, the recovery of which could be prevenied by reason
of fllegality of consideration, or lapse of time, or otherwise, when ke knows, or by the exercise of due diligence could
ascertain, the facts by which the same could be so prevented, no credit shall be allowed him therefor.” (Emphasis added).



of the West Virginia Code to realize and understand that the Jefferson County Commission and
Fiduciary Commissioner have the absolute, exclusive, and unlimited authority and jurisdiction over
Mr, Packard-Gomez and the issues presented in this proceeding,

7. From a review of the constitutional provision and applicable case law heretofore cited, it is
clear that in all matters involving personal representatives and the settlement of their accounts the
county couris are courts of record, vested with judicial powers and in regard to such maiters
unlimi’fed in their jurisdiction. Although Mr. Packard-Gomez is a nonresident, upon his appoiniment
as Administrator C.T.A. by the Jefferson County Commission, he voluntarily submitted to the
jurisdiction of the Jefferson County Commission and the Fiduciary Commissioner in all matters
involving the administration of the John J. Warfield Estate, particularly on all matters involved with
the settlement of his accounts. See W, Va. Code §44-5-3(c) as to how personal service may be
accomplished over a nonresident administrator. Service on Mr. Packard-Gomez through the
Jefferson County Clerk as his statutory attorney-in-fact has not been nécessary up to this point
because he has either accepted service of all matters personally or such service was accepted by his
counsel. Mr. Packard-Gomez has been personatly present in all proceedings held in these matters
and has never placed on the record any objection over the lack of any jurisdiction over him
personally.

8. The Will does not include any express authority for Mr, Pacl;ard—Gomez to loan Estate assets
inthe amountof$1,1 17,030.09 to 1519 Wisconsin Avenue, LLC. Furthermore, Mr. Packard-Gomez

violated W.Va. Code 44-1-227 when he failed to take reasonable steps to enforce claims on behalf

Scetion 44-1-22 of the West Virginia Code provides that “[a] personal representative may sue or be sued
upon any judgment for or against, or any contract of or with, his decedent.”



of the Estate and the indebtedness of $1,117,030.09 is such a claim.® In fact, the Fiduciary
Commissioner states that “[t]his amount [$1,117,030.09] could have been more appropriately
classified as a right of action against 1519 Wisconsin Avenue, LLC and/or other parties.” Report

of Fiduciary Commissioner af 39.  See Isbell v, Flippen, 41 S.E.2d 31, 33 (Va. 1947)(Providing

that “[o]ne of the primary obligations of the personal representative is to collect the assets of the
estate, which, of course, includes the duty to reduce choses in action to judgment [citations omitted].
Indeed, failure to proceed promptly with the collection of assets due the decedent’s estate is
negligence, for which the personal representative may be liable under Code, §5406.”)

9, Asaresult, M. Packard-Gomez is required to account for the $1,117,030.09 loaned to 1519
Wisconsin Avenue, LLC, and thus, Mr. Packard-Gomez must repay the Estate the $1,117,030.09,
together with interest at the legal rate (equaling $1,269,206,31 as of January 8, 2009 plus $298.38

per day after January 8, 2009) under W.Va, Code 44-4-11°,

In a section entitled EXPERT TESTIMONY {pages 22-23), the REPORT OF FIDUCIARY
COMMISSIONER makes the following observation:

. Mr. Byrum opines that, under West Virginia Code §44-1-22, My, Packard-Gomez owed a
fiduciary duty to the Estate to take reasonable steps to enforce claims on behalf of the Estate, that
the indebtedness of $1,117,030.09 is such a claim, but that Mr. Packard-Gomez has breached that
fiduciary duty because he has failed to recover the $1,117,030.09 on behalf of the Estate.
EXHIBIT 23, My, Byrum opined that Mr, Packard-Gomez “certainly kad a duty on behalf of the
estate to recover those assets which has been subject to the pledge agreement or the proceeds of
liquidation....” January 9, 2009 hearing transcript ai 66, Mr, Byrum also epined that the faiture
of Mr. Packard-Gomez to recover the §1,117,030.09 on behalf of the Estate from either 1519
Wisconsin Avenue, LLC, Go-Pac Industries, Inc., Mr. Erwin Gomez-Packard, or himself is a
breach of fiductary duty.  January 9, 2009 hearing transcript af 68. As a result, Mr, Byrum
opines that Mr, Packard-Gomez may be required to account for the $1,117,030.09 loaned to [519
Wisconsin Avenue, LLC, and that, in other words, Mr. Packard-Gomez may be required to
personally repay the Estate the $1,117,030.09 together with interest at the legal rate {equaling
$1,269,206.31 as of January 8, 2009 plus $298.38 per day atter Janvary 8, 2009). Junuary 9,
2009 hearing transcript a¢ 66-71 and EXHIBIT 25,

Section 44-4-11 of the West Virginia Code provides that “[i]f any personal representative, guardian, curator
or committee shatl, by his negligence or improper conduct, lose any debt or other money, he shall be charged with the
principal of what is so lost and interest thereon in like manner as if he had received such principal, And if any personal
representative, guardian, curator or conunittee shall pay any debt, the recovery of which could be prevented by reason
of llegality of consideration, or lapse of time, or otherwise, when he knows, or by the exercise of due diligence could
ascertain, the facts by which the same could be so prevented, no credit shall be altowed him therefor.”




10.  Mr Packard-Gomez’s outrageous breaches of fiduciary duty as outlined in John T. Buzek’s,
Edmond Buzek’s, and Jeanne Busack’s papers and in the Report of Fiduciary Commissioner make .

him personally liable for their attorney fees, costs, and expenses, See e.g. Syl. Pt. 3, Sally-Mike

Properties v. Yokum, 179 W.Va. 48, 365 S.E.2d 246 (1986)(Providing that “[t]hcre is authority in
cquity to award to the prevailing litigant his or her reasonable attorney's fees as ‘costs,” without
express statutory authorization, when the losing péﬂy has acted in bad faith, vexatiously, wantonly
o for oppressive reasons.”). Infact, John T, Buzek’s, Edmond Buzek's, and Jeanne Busack’s expert
witness, Mr, Thomas Byrum opined that “[wihile engaging in this continuing breach of his fiduciary
duty, Mr. Packard as Administrator ¢.t.a. was simply using the funds of the estate as his own private
bank....Mr. Packard’s conduct in this capacity raises to the level where not only are money damages
appropriate but also exemplary or punitive damages are called for....”

11, The West Virginia Supreme Court has awarded attorney fees for breach of fiduciary duty
where the fiduciary engaged in “willful, wanton, outrageous, and reckless conduct.” Pauley v.
Gilbert, 206 W, Va. 114, 123, 522 S.E.2d 208 (1999). In Pauley, the Court reasoned that “Ms.
Gilbert’s actions in failing to perform her legally- prescribed fiduciary duties and in misappropriating
the corpus of Ms, Pauley’s trust account for her own use constituted ‘bad faith, vexatious, wanton
[and]...oppressive’ behavior meriting an award of attorney's fees in Ms. Pauley’s favor for her efforts
in prosecuting this lawsuit to recover monies that are lawfully hers.” Pauley at 123. The Third
Circuif granted fees where the fiduciary breached his duty “in a way that resulted in a direct benefit

to himself.” Dardovitch v. Haltzman, 190 F.3d 125, 147 (1999).

In Dardovitch, the United States Court of Appeals made the following observations and findings in fairly
sintifar litigation:

a trustee may be tound liable for a beneficiary’s atiorney's fees when the trustee has acted wrongfiliy,
especially where the litigation itself is made necessary by the trustee's defalcation.

ok

We think it clear that the lengthy pre-Accounting litigation was necessitated by Haltzman's persistent




12, The Estate is also liable for John T. Buzek’s, Edmond Buzek’s, and Jeanne Busack’s
attorneys’ fees, costs, and expenses because their acts have benefitted the Estate, and the expenditure
of those fees and costs were, and are, necessary for the settfement of the Estate. In short, Jalm T.
Buzek, Edmond Buzek, and Jeanne Busack benefitted the Estate by instituting these proceedings
against Mr, Packard-Gomez to ensure the proper administration and settlement of the Estate.

13. Forexample, the County Commission’s ordered that “Mr. Packard-Gomez (1) must account
for and (2) bring back into or repay/reimburse the Estate the amount of $1,398,511.67 as of
September 21, 2010, plus $278.39 per day after September 21, 2010 until such amount is returned
to the Estate....” Likewise, the Report of Fiduciary Commissioner ordered that “Mi. Packard-Gomez,
be personally liable for all fees and costs of the Fiduciary Commissioner incurred to date in the
amount of $10,542.87...." under W.Va, Code §44-5-9. Moreover, John T, Buzek, Edmond Buzek,
and Jeanne Busack continue their etforts to recover the additional amount of $1,117,030.09, together

with interest at the legal rate as discussed above.

refusal to provide Dardovitch with an accounting,

sk
Furtherinore, the litigation provided a benefit to the Trust, as it brought about an accounting of the
Trust that exposed breaches of {iduciary duty. Under the trustees' apparent understanding of the term
"beneficiary,” no one was entitled to seek an accounting, Thus, by bringing the litigation, Dardovitch
forced the trustees to give an account for their actions, which they otherwise would not have done,
This was undonbtedly of benefit to the Trust. In addition, aside from the intrinsic benefit of having an
accounting performed, the accounting here exposed the breach of fiduciary duty discussed above. As
a result of this exposure, a substantial amount of funds will be preserved for the beneficiarics,

Hedeo
One of the situations in which a court may award attorney's fees is where the litigation results in a
benefit to the trust as whole. See Trimble. Here, as a result of Dardoviteh's objections to the account,
Haltzman was ordered to rettun certain fees to the Trust, and will not be permitted in the future to
withdraw additional fees. Furthernore, the District Court appropriately ordered the trustee himself,
as opposed to the Trust, to pay the fees. By accepting the additional fees for the coliection actions,
Haltzman, an attorney, not only breached his fiduciary duty, but did so in a way that resulted in a direet
benefit to himself. This case is thus uniike those in which a trustee breaches his duty by making an
improper investment, which causes a loss to the trust estate but no corresponding gain to the trustee.
Although, as discussed above, Haltzman did not engage in per se impermissible self-dealing, his
breach of trust resulting in a direct profit to him justifies the District Court's award of attorney's fees
in favor of Dardovitch to be paid by Haltzman.

Dardoviteh at 146-147.




14, The following decisions of the Court recognize John T. Buzek’s, Edmond Buzek’s, and

Jeanne Busack’s ability to recover their attorneys’ fees, costs, and expenses from the Estate, See e.g.

Beuter v. Bueter, 122 W, Va. 103, 7 8.E.2d 505 (1940); Security Natl. Bank & Trust Co. v. Willim,

153 W. Va. 299, 168 S.E.2d 555 (1969); Wheeling Dollar Sav. & Trust Co. v. Leedy, 158 W. Va.

926, 216 S.E.2d 560 (1975); Farrar v. Young, 159 W. Va. 853, 230 S.E.2d 261 (1976); and Statler

v. Dodson, 195 W. Va. 646, 466 S.E.2d 497 (1995). In Farrar, the Court held that

[tihe standard by which a court should be guided in allowing or disallowing attorneys' fees
as a charge against an estate is whether the legal services rendered were designed to capture
assets for the estate or were otherwise necessary to the settlement thereof, . ..

"In the absence of a valid contract of employment an allowance of fees to
an aftorney, payable out of the estate of a decedent, can only be justified
upon a showing of services beneficial to the estate, or necessary to its
settlement, as distinguished from serviees performed for a client presenting
a claim against the estate."

In the case under consideration the plaintiff, Mildred Young, instituted this suit, not only in
her individual capacity but also as the administratrix of the estate of R. S. Farrar. In the
latter capacity she sought the recovery of monies for the estate. In this respect the services
rendered by counsel were designed to benefit the estate and . . . reasonable attorneys' fees
therefore are properly chargeable to the estate. In considering the reasonableness thereof it
is pertinent to note that counsel also represented Mrs. Young in her individual capacity as
an adversary against the defendants. The ruling of the trial coutt is, therefore, reversed on
this issue and reasonable attorneys’ fees, chargeable to the estate, shall be allowed to the
plaintiff. :

{Wle arrive af the same conclusion relative to attorneys' fees for services rendered to the
defendant, Robert E. Farrar. He was sued, not only in his individual capacity but also as a
co-administrator of the estate. Furthermore, in the latter capacity, he filed a counterclaim
against Mrs, Young, seeking restoration of certain funds to the estate. Therefore, to the

extent that the services rendered were designed to benefit the estate reasonable legal fees
shail be allowed to the defendant, Robert E. Farrar,

Farrar at W.Va. at 862-64, S.E.2d at 266-67,
15, All of the services rendered by counsel for John T. Buzek, Edmond Buzek, and Jeanne
Busack in these proceedings were designed to either recover funds for the benefit of the Estate or

to compel Mr. Packard-Gomez to comply with applicable law. These services have benefitted the




Estate and counsel’s fees, costs, and expenses are properly chargeable to the Estate.”
16.  John T. Buzek, Edmond Buzek, and Jeanne Busack, are 3 of 6 beneficiaries who are to
equally divide the residue of the Estafe. The remaining 3 beneficiaries have incutred no expense but
yet will receive an equal share of the residue. Tt is inequitable for John T. Buzek, Edmond Buzek,
and Jeanne Busack to bear all of the expense and carry the laboring oar so to speak, but then in
return, receive significantly less than the remaining 3 beneficiaries who chose not to participate in
the proceeding.
17.  Withregard to James Packard-Gomez’s Petition for Appeal and Writ of Error, section 58-3-4
of the West Virginia Code provides that “[s]juch petition shall be presented within four months after
such judgment, order or proceeding-was rendered, had or made, and shall assign err_ors.” On page
8, the Order of the Jefferson County Commission is dated October 21,2010, so the Jefferson County
Commission “rendered, had, or made” the Order on October 21, 2010. EXHIBIT I. The West
Virginia Supreme Court of Appeals has held that

ItThe provisions of Code, 58-3-4, governing writs of error from circuit courts to

county courts and requiring that the petition therefor be presented in the circuit court

within four months from the date of the order of the county court to which the writ

of ervor is prosecuted, and be accompanied by the original record of the proceedings

in the county court in licu of a transcript thereof, are mandatory....
Syl. of Miller v. Miller, 117 W.Va, 138, 184 S.E, 246 (1936) (emphasis added). EXHIBIT 2.

18, The Court dismisses Mr. Packard-Gomez’s Petition for Appeal and Wtit of Error because

the relevant Order is dated October 21, 2010, but Mr. Packard-Gomez did not present and file his

John T, Buzek, Edmond Buzek, and Jeanne Busack respecifully disagree with the statement contained in the
Report of Fiduciary Conunissioner providing that “[{Jhere is a Iack of controlling or persuasive authority for any
award of attorneys fees by the Fiduciary Commissioner or the County Commission under the factual scenario set
forth herein.” Report of Fidneiary Commissioner af 49. The Jefferson County Commission and Fiduciary
Comunissioner have the absolute, exclusive, and unlimited authority and jurisdiction over Mr, Packard-Gomez and
the issues presented in this proceeding under the forimer Article VIII, Section 24 of the West Virginia Constitution,
the Boone decision and ils progeny, and sections 44-4-10, 44-4-11, 44-6-1, and 44-6-2 of the West Virginia Code,
As a result, the Jefferson County Commission and Fiduciary Commissioner are empoweted to award the requested
attorney fees, costs, and expenses.



Petition for Appeal and Writ of Error until February 28, 201 1, more than four months after October
21,2010,

19.  The Order of the Jefferson County Commission, on page 8, provides that “Mr. Packard-
Gomez did not file any exceptions or objections” to the Report of Fiduciary Commissioner and that
“Mr. Packard-Gomez requested the Jefferson County Commission to aecept as correct the Repont
of Fiduciary Commissioner as submitted.” As a result, Mr. Packard-Gomez has waived his right to
appeal the affirmed findings and conclusions of the Fiduciary Commissioner.‘ See e.g. Mayhew v.
Mayhew, 205 W, Va. 490, 519 S.E.2d 188, 204 (1999)(*“Our law is clear in holding that, as a general
rule, we will not pass upon an issue raised for the first time on appeal.”); Tiernan v. Charleston Area
Med Ctr,, Inc., 203 W.Va. 135, 140 n. 10, 506 S, E.2d 578, 583 n. 10 (1998)(*Issues not raised on
appeal...are deemed waived.”); State v. Miller, 197 W.Va. 588, 597, 476 8.E.2d 535, 544
(1996)(“Indeed, if any principal is settled in this jurisdiction, it is that, absent the most extraordinary
circumstances, legal theories not raised properly in the lower court cannot be broached for the first
time on appeal.”); and Whitlow v. Board of Ed. of Kanawha County, 190 W Va. 223, 226, 438
S.E.2d 15, 18 (1993)(*When a case has proceeded to its ultimate resolution below, it is manifestly
unfair for a party to raise new issues on appeal.”)

20.  The Court dismisses James Packard-Gomez Petition for Appeal and Writ of Error to the
extent it seeks to appeal the affirmed findings and conclusions of the Fiduciary Commissioner
because James Packard-Gomez never objected and affirmatively waived his right to appeal such
matters,

21,  Section 44-4-15 of the West Virginia Code provides that “[ujpon completion of such report
of settlement of account the fiduciary commissioner shall give notice thereof...and hold the report,
vouchers, and any evidence taken in connection with the yepont, in his office for ten days, during

which time any person interested may inspect the same and file exceptions therete.” (Emphasis




added).

22, Likewise, Section 44-4-17 of the West Virginia Code provides that “[tlhe county
commission, at its first regular term oceurring not less than ten days affer the report has been filed
in the office of its clerk, shall examine the same, with the evidence and such exceptions to the
report as may be filed at any time before such examination. It shall correct any errors which
shall appear from the exceptions, and any appearing on the face of the account, whether excepted
to or not.” (Emphasis added).

23, Moreover, the notice of the Fiduciary Commissioner advised the parties that they may submit
objections to him or file objections with the Jefferson County Commission.

24, On page 2, the Order of the Jefferson County Commission provides that “Mr. Packard-
Gomez did not file any exceptions or objections” to the Report of Fiduciary Commissioner and that
“Mr. Packard-Gomez requested the Jefferson County Commission to accept as correct the Report
of Fiduciary Commissioner as submitted.”

25.  The Court dismisses James Packard-Gomez Petition for Appeal and Writ of Eiror because
Mr. Packard-Gomez has waived his right to appeal the affirmed findings and conclusions of the
Fiduciary Commissioner,

26. Moreover, even if the Court declined to dismiss the Petition for Appeal and Writ of Error of
James Packard-Gomez on these grounds, and if it were to consider the Petition for Appeal and Writ
of Error of James Packard-Gomez, the record is clear that the County Commission correctly decided
the five (5) ASSIGNMENTS OF ERROR cited in James Packard-Gomez’s Petition for Appeal and
Writ of Error,

27.  TheCowtadopts, affirms, and incorporates the Jefferson County Commission dated October

21, 2010 except as otherwise provided in this Order.



WHEREFORE, in addition to the relief provided for in the Order of the Jetferson County
Commission dated October 21, 2010, the Coutt also ORDERS, ADJUDGES, and DECREES:

a. That Mr, Packard-Gomez is personally liable and required to repay and/or reimburse and/or
account to the Estate of John J. Warfield the sum of $1,117,030.09 for the loan to 1519 Wisconsin
Avenue, LLC, together with interest at the legal rate (equaling $1,269,206.31 as of January 8, 2009
plus $298.38 per day after January 8, 2009);

b, That the Estate is liable to John T, Bﬁzek, Edmond Buzek, and Jeanne Busack for their
attorney fees, costs, and expenses because the actions of John T. Buzek, Edmond Buzek, and Jeanne
Busack and their counsel have greatly benefitted the Estate and have resulted in an Order requiring
substantial sums be paid to or delivered to the Estate; and |

<. That Mr, Packard-Gomez is personally liable for and shall be required to repay and/or
reimburse and/or account to the Estate of John J. Warfield the amount of John T. Buzek’s, Edmond
Buzek’s, and Jeanne Busack’s atforney fees, costs, and expenses.

WHEREFORE, the Court also ORDERS, ADJUDGES, and DECREES that the Petition
for Appeal and Writ of Error of James Packard-Gomez (1) is untimely and (2) assigns etror to
several findings and conclusions of the Fiduciary Commissioner to which James Packard-Gomez
never objected and affirmatively waived and to which he asked be aceepted as correct as submitted.
Moreover, the BRIEF OF JAMES-PACKARD GOMEZ. raises for the first time legal arguments not
addressed in the five (5) ASSIGNMENTS OF ERROR cited in James Packard-Gomez’s Petition for
Appeal and Writ of Error and such arguments are waived. In addition, James Packard-Gomez never
filed exceptions to the findings and conclusions of the Fiduciary Commissioner to which he now
assigns errot,  As a result, the Court dismisses the Petition for Appeal and Writ of Error of James

Packard-Gomez.




However, even if the Court declined to distniss the Petition for Appeal and Writ of Error of
James Packard-Gomez on these grounds, and if it were to consider the Petition for Appeal and Writ
of Error of James Packard-Gomez, the record is clear that the County Commission correctly decided
the five (5) ASSIGNMENTS OF ERROR cited in James Packard-Gomez’s Petition for Appeal and
Writ of Error. Therefore, the Court nevertheless ORDERS, ADJUDGES, and DECREES that the
objections of James Packard-Gomez are overruled for reasons contained in the Report of Fiduciacy
Commissioner dated July 6, 2010, and/or in the Order of the Jefferson County Commission dated
October 21, 2010,

WHEREFORE, the Court adopts, affirms, and incorporates the Order of the Jefferson
County Commission dated October 21, 2010 except as otherwise provided in this Ouder,
Furthermore, the Court ORDERS, ADJUDGES, and DECREES that the matter be remanded back
to the Jefferson County Commission and that the Jefferson County Commission is directed to enter
an 01-'der incorporating the provisions of this Order.

The Circuit Clerk is directed to send certified copies of this Order to counsel of record.

e YaY /1 P |
X )J/( (/%4&/\

The FloTiorable David H. Sanders
Judge of the 23" Judicial Circuit
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Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name _Dale Manuel

Department or Entity: Jefferson County Commission

Estimation of amount of time needed for appointment: 10 — 15 minutes

Date Requested — 1¥ Choice: _ June 23, 2011
Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:  Two positions in the maintenance department {carpentry and aute mechanic).

Please provide the County Commission with a description of your request or presentation, including any
background information:
To include two positions, carpentry and auto mechanic, in the maintenance department which
were inadvertently omitted from the final budget deliberation and reinstate into next year’s
budget.

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):
Motion to include two positions, carpentry and auto mechanic, in the maintenance
department which were inadvertently omitted from the final budget deliberation and
reinstate into next year's budget.

Atiachments:
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Appt Time o _@ %,

AGENDA REQUEST FORM

Name Dale Manuel

Department or Entity:  Jefferson County Commission
Estimation of amount of time needed for app%lﬂtment 15 minutes

Date Requested — 1* Choice A= ‘%-”257/ 2 Q/"]

Date Requested — 2™ Choice:

/Ma -

If a specific date is needed, please provide reason for specific date:
Subject: Two positions in the maintenance department (carpentry and auto mechanic).

Please provide the County Commission with a description of your request or presentation, including any
background information:

To include two positions, carpentry and auto mechanic, in the maintenance department which
were inadvertently omitted from the final budget deliberation and reinstate into next year’s
budget.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Motion to include two positions in the maintenance department (carpentry and auto
mechanic) which were inadvertently omitted from the final budget deliberation to be reinstated into
next year's budget.

Attachments:




Page 1 of 1

Sandy McDonald

From: "Dale Manuel" <dmanuel@frontiernet.net>

To: "Tim Boyde"' <tboyde@jeffersoncountywv.org>; "'Sandy McDonald™
<sandy@jeffersoncountywv.org>; <sgrove@jeffersoncountywv.org>

Sent: Friday, April 22, 2011 10:57 AM

Subject: new positions
Please place the following on next week's agenda:

I move to include two positions in the maintenance department (carpentry and auto mechanic) which were
inadvertently omitted from the final budget deliberation to be reinstated into next year's budget.

Thanks,
Dale Manuel

4/22/2011




Tur CoUNTY COMMISSION OF JEFFERSON COUNTY DEPARTMENT OF MAINTENANCE
WILLIAM POLK, DIRECTOR

PO Box 250

CHARLES TOWN, WV 25414

Phone: 304-728-4642
bpollua jeffersoncountywy.org

Fax: 304-728-3376

Below is a summary for the proposed positions for the Jefferson County Maintenance Department to

Dear Commissioners:

include a full-time Auto Mechanic and Carpenter.

Auto Mechanic:

The county averages about 250 oil changes per year for a fleet of approximately
ninety-seven vehicles. The average cost is approximately $40.00 per oil change. Tire
rolations cost approximately $17.50 each and the hourly rate for a mechanic averages
$71.60 (see attached Vendor summary) depending on location and vehicle type.

County Maintenance personnel and other staff spend countless hours to ensure proper
vehicle maintenance, repair and upkeep costing the county in excess of $15,600.00 a year.

For a full time Auto Mechanic with the proper skills, education and/or training the expense
would be approximately $50,996.32 which is the proposed yearly salary including
benefits. Concluding a County savings in excess of $27,891.18. The details are reiterated
below:

Estimuated

Average

Serviced

Vendor Services Hours Hounrly Expense Vehicles TOTALS
Personnel Expenditures | 725 hrs. 21.50 97 $15,587.50
Oil Changes 250 540.00 97 $16,000.00
Tire

A 7 ,300.60

Maintenance/Repuair 100 817.50 ? 817,500
Mechaniced Labor 560 $71.60 a7 $35,800.00
Total expenses for outside Vehicle maintenance/repair 878,887.50

County Anto Mechanic

£50,996.32




Carpenter:

The County Commission of Jefferson County is currently enduring expenses in excess of
$87,000.00 annually for an on-site contractor or vendors currently being utilized for
carpentry task.

For a full time Carpenter with the proper skills, education and/or training the expense
would be approximately $58,276.96 which is the proposed yearly salary including
benefits. Concluding a County savings of $29,600.71. The details are reiterated below:

Independent Carpenter/Vendors - Currently $87.877.67
Onsite .
County Carpenter 76.96
(including benefits) 358,276.

The averages reflected above does not include masonry work, window replacements or the work
performed in the Mason Building or the Judge’s area in the Old Court House.

Thank you for your time and consideration.

Respectfitly, |

Wiﬁé{/ /?///

Polk
Maintenance Director




C.ARS 74.88
Country Roads Tire and Auto 79.90
Creamer's 74.88
Miller's Chrysler Jeep 65.00
McKinney's Auto Repair 60.00

Thomassen Ford

75.00




THE CoUNTY COMMISSION OF JEFFERSON COUNTY DEPARTMENT OF MAINTENANCE
WILLIAM POLK, DIRECTOR
PO BoOX 250
CHARLES TOWN, WV 25414

Phone: 304-728-4642

Fax: 304-728-3376

bpolk@jeffersoncountywv.org

After careful review of my Departmental budget and speaking with elected officials, the
chart below reflects additional reductions made to specific line items as discussed during
my budget work session on Wednesday, March 16, 201 1.

Rewsed Budget Reductz ns '. T

- Courthouse o
Mamtenance Repa.u' - . Mamtenance Repalr - :
Buildings -$15,000.00 Buildings -$40,000.00
Maintenance Repar - $7,000.00 | Contracted Services -$47,000.00
Autos
Professional Services -$2,500.00 i)‘ilzoDepartmental Cuts -$47,000.00
REVISED TOTAL -$10,500.00 -$134,000.00
TOTAL BUDGET REDUCTION -$144,500.00
POSITIONS WITH BENEFITS 109,272.00
COUNTY SAVINGS 35,228.00

The adjustments made are subject to change contingent upon your approval to hire a staff
Auto Mechanic and Carpenter for the Jefferson County Maintenance Department.







Commission Office Use Only
Date on Agenda: 5&-’7}"/ U

Appt Time or N#w Business:
~ e

AGENDA REQUEST FORM

Name: Tim Boyde, County Administrator

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1°' Choice: February 24, 2011

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Jefferson County Development Authority - Jaint Resolution regarding 1988 liability on the
Development Authority

5

Please provide the County Commission with a description of your request or presentation, including any
background information: Joint Resolution of the Jefferson County Development Authority and the
Jefferson County Commission in support of the removal of the 1988 liability in the amount of
$200,000 from the Jefferson County Development Authority's financials and the correlating note
payable in the amount of $200,000 from the Jefferson County Commission’s financials

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

Attachments: Resolution




February 16,2011

The Honorable Patsy Noland
President N "
Jefferson County Commission jEFFEﬁSON C@UNT\; %@?‘ﬁ%gﬁﬁﬁ
P.O. Box 250

Charles Town, WV 25414

Dear Commissioner Noland:

On behalf of the Jefferson County Development Authority Beoard, I am writing
fo request your support for the attached joint resolution to resolve the issues
surrounding a $200,000 debt to the Jefferson County Conumission, which has
been carried as a liability on the Development Authority’s books since 1988.
The Development Authority Board approved this resolution at its February 15,
2011 meeting.

As the Commission is aware, the Development Authority received a finding on
its most recent audit due to the fact that no formal documents existed to
substantiate this debt and that the County Commission’s financials reflected no
correlating note payable. The Development Authority understands that, as a
result, the Commission also received a finding on its most recent audit and the
debt was returned to the Commission’s books as a note payable.

Efforts have been made by members of the County’s staff and me to uncover
records to substantiate the debt with little result. The former Executive
Director of the Development Authority, Jane Peters, believes a loan was made
in 1988 by the Commission to the Development Authority to resolve a water
and sewer infrastructure issue in the Burr Indusirial Park, allowing for its
development. The Commission’s minutes from 1988 conflict with this
recollection, however, and the Public Service District can find no records from
that same time period that show a payment from the County Commission or
the Development Authority in similar amounts. The Commission’s minutes
from 1988 do show a land purchase in the amount of $200,000 for a portion of
the Burr farm which was later deeded to the Development Authority. There is
no mention of the fransaction being regarded as a loan to the Development



Authority, however, and no formal agreement exists to this effect.

The Board wishes to work with the Commission to resolve this issue,
correct its financials and avoid future audit findings. Since there are no
documents to fully substantiate the loan, the Board respectfully requests that
the Commission agree, through support for the attached joint resolution, to
permanently remove the debt from its books, allowing the Development
Authority to do the same.

We look forward to resolving this issue with you and are open to alternate
suggestions. Please contact me with any additional questions or concerns.

Singergly,

‘Thomas Bayuzik
Executive Director

Enclosure




A JOINT RESOLUTION OF THE JEFFERSON COUNTY DEVELOPMENT AUTHORITY AND THE IEFFERSON
COUNTY COMMISSION IN SUPPORT OF THE REMOVAL OF THE 1988 LIABILITY IN THE AMOUNT oF
$200,000 FROM THE JEFFERSON COUNTY DEVELOPMENT AUTHORITY’S FINANCIALS AND THE
CORRELATING NOTE PAYABLE IN THE AMOUNT OF $200,000 FROM THE JEFFERSON COUNTY
COMMISSION’S FINANCIALS.

WHEREAS, the lefferson County Development Authority (JCDA) has ca rried a $200,000 debt to the
Jefferson County Commission {JCC) as a liability on its financials since 1988; and

WHEREAS, the JCDA received a finding on its most recent audit due to the fact that no formal
documents existed to substantiate this debt and that the JCC’s financials reflected no correlating note
payable; and

WHEREAS, the JCC also received a finding on its most recent audit due to the fact that its financials did
not reflect a $200,000 note payable from the ICDA; and

WHEREAS, the $200,000 note payable from the JCDA has been returned o the JCCs financials to correct
the audit finding; and

WHEREAS, no formal documents exist from 1988 to substantiate a loan from the JCC to the JCDA; and

WHEREAS, efforts by both the JCDA and the 3CC to obtain any documentation from 1988 substantiating
the loan have failed to provide any clarity; and

WHEREAS, any funds that may have been loaned to the ICDA by the JCC to foster development of Burr
industrial Park in 1988 have been well invested and resulted in a thriving business park that now
includes more than 60 companies employing well over 1,000 employees and has generated more than
millions of dollars in property taxes over the years; and

WHEREAS, it is in the best interest of the JCDA and the JCC to formally and collaboratively resolve this
matter in writing, thereby creating a record;

NOW, THEREFORE, BE IT RESOLVED THAT THE JEFFERSON COUNTY DEVELOPMENT AUTHORITY AND
THE JEFFERSON COUNTY COMMISSION DO HEREBY SUPPORT THE REMOVAL OF THE 1988 HABIUTY IN
THE AMOUNT OF $200,000 FROM THE JEFFERSON COUNTY DEVELOPMENT AUTHORITY’S FINANCIALS
AND THE CORRELATING NOTE PAYABLE IN THE AMOUNT OF $200,000 FROM THE JEFFERSON COUNTY
COMMISSION’S FINANCIALS.

Signed and approved this _{ "/ dayof FEBAVKEAY ,2011

Mark Dyck, President, Jefferson County Development Authority

AT

Signed and approved this day of 2011

Patricia A. Noland, President, Jefferson County Commission




Minutes

ﬁ r

Jefferson County Commission

Thursday, March 3, 2011

A meeting of the Jefferson County Commission was held on Thursday, March 3, 2011 at the Old Charles
Town Library meeting room located at 200 E. Washington Street, Charles Town, WV 25414, Present
were Commissioners Patsy Noland, Dale Manuel, Frances Morgan and Walt Pellish; Tim Boyde, County
Administrator, Debbie Stellato, Administrative Assistant and Jimmy Eddie, Bailiff. (An audio tape of
this March 3, 2011 meeting is available through the Jefferson County Commission Office.)

The meeting was called to order at 9:30 a.m. by Commissioner Noland.

PLEDGE OF ALLEGIANCE

Commissioner Pellish led the Pledge of Allegiance.

APPROVAL OF MINUTES

Motion by Ms. Morgan to approve the Minutes of the February 10, 2011 regular afternoon session of the
Jefferson County Commission as presented. Motion seconded by Mr. Pellish and unanimously approved.

Motion by Ms. Morgan to approve the Minutes of the February 24, 2011 regular session meeting of the
Jefferson County Commission as presented. Motion seconded by Mr, Pellish and unanimously approved,

Motion by Mr. Manuel to approve the Minutes of the Public Hearing held on February 24, 2011 as
presented. Motion seconded by Ms. Noland and unanimously approved. Ms. Morgan and Mr, Pellish

abstained from voting as they were not present at the public hearing.

APPROVAL OF PURCHASE ORDERS

Motion by Mr. Manuel to approve Purchase Orders in the amount of $29,438.68, being purchase order numbers:
49340, 49339, 49337, 49341, 48683, 48685, 49307, 49308, 49282, 49298, 49101, 49102, 49299, 48107, 49294, 49297
49441, 49442, 49388, 49440, 49512, 48609 and 49513. Motion seconded by Ms. Morgan and unanimously approved.

APPROVAL OF ACCOUNTS PAYABLE

Motion by Ms. Morgan to approve the accounts payable in the amount of $139,796.38. Motion seconded by Mr.

Manuel and unanimously approved.

PUBLIC COMMENT

Robin Huyett Thomas, current President of StopPATH West Virginia and local resident thanked the Commission for

interceding in the matter on behalf of the citizens of Jefferson County.

Debbie Royalty of Charles Town, West Virginia thanked the Commission for interceding in the StopPATH matter on



behalfl of the citizens of Jefferson County.

PRESENTATIONS:

1.

Decision regarding the request for release of funds from the Parks & Recreation Land
Fund for engineering services to develop Hite Road Park.

Motion by Mr. Peliish to release the requested funds from the Parks & Recreation Land Fund to
be utilized for engineering services to develop Hite Road Park. Motion seconded by Mr, Manuel
and unanimously approved.

The Commissioners expressed their thanks to the Parks & Recreation staff and to the stakeholders
for all of their hard work in making the park a reality.

Al Britton, General Manager of Hollywood Casino at Charles Town Races, accompanied by
Bill Hales, Assistant General Manager, provided the Commission with an update on various
aspects of the Hollywood Casino since the introduction of table games on July 1, 2010.

Mr. Britton advised that since table games were added on July 1, 2010 the facility has
experienced better-than-average growth leading to additional job creation and revenue. The
casino has hired more than 600 new employees and 470 card dealers with approximately 65% of
the new dealers coming from Jefferson and Berkeley counties. He informed the Commission that
revenues from slots, table games and horse racing were up in the second quarter of 20190,
discussed security in the casino charitable contributions and Hollywood Casino and Penn
National Gaming, Inc.’s “good neighbor policy.”

Jennifer Maghan, County Clerk, provided an update for the upcoming elections.

Ms. Maghan presented historica! data/documentation obtained from the official record of the
County Commission Order Book in support of the outstanding loan amount of $200,000.00 from
the Jefferson County Development Authority.

Request for approval of the Joint Resolution of the Jefferson County Development
Authority and the Jefferson County Commission in support of the removal of the
$200,000.00 1988 liability from the Jefferson County Development Authority’s financials
and the correlating $200,000.00 note payable from the Jefferson County Commission’s
financials.

Mark Schiavone, Director, Capital Planning and Management Department, advised that he spoke
to Ora Ash, in charge of local government services for the West Virginia Auditor’s Office,
regarding how the matter should best be handled. It was Mr. Ash’s recommendation that the
$200,000.00 loan be made into a grant.

Motion by Ms. Noland to direct the county’s legal counsel to research the available records and
submit to the Commission a formal legal opinion stating that the subject $200,000.00 appears to
have been a loan from the Jefferson County Commission to the Jefferson County Development
Authority, that no repayments appear to have been made towards the loan to date and that
counsel’s legal opinion would be that the Jefferson County Commission turn the loan into a
grant to the Development Authority. Motion seconded by Mr. Manue! and approved 3 to 1, with
Ms, Morgan voting against the motion.




S.

Appointments and Interviews:
e HOME Consortium Council - one unexpired term ending June 13, 2013.

The Commissioners were in agreement that this decision would be held over for
one week.

e Historic Landmarks Commission — one 3-year term ending March 6, 2014,

Motion by Ms. Morgan to reappoint Michael Musick to one 3-year term ending
March 6, 2014, Motion seconded by Mr. Manuel and unanimously approved.

NEW BUSINESS:

6.

Legislative Updates:

Commissioner Noland:

HB3185 - Passed the House on March 2, 2011 and has gone to the Senate.
SB245- Chesapeake Bay Protection Bill.

HB2871 - Brownsfields bill - appears to be stalled in the Senate.

e JR58-  No updates.

Commissioner Manuel:

o« JR29- Presently taking counts to determine if a super majority could be obtained.
e SJRI11- Bill regarding business personal property tax — County Commissioners’
Association of West Virginia opposes this bill.

Discussion regarding change in policy concerning number of signatures on checks issued.
Motion by Mr. Manuel to direct Mr. Boyde to submit to the Commission a proposed policy with
regard to the number of original signatures required on all checks issued, taking into
consideration the different categories of checks to be written. Motion seconded by Ms. Morgan
and unanimously approved.

The Commission took a 10-minute break at 10:36 a.m.

The Commission reconvened its regular meeting at 10:43 a.m.

. Letter of Intent on three properties viewed on the Commission tour (DM).

Motion by Mr. Manuel to enter into an Executive Session to discuss the proposed letters of intent
on the three properties viewed on the Commission tour. Motion seconded by Mr. Pellish and
approved 3 to 1. Ms. Morgan voted “against” and, for the record, objected to the characterization
in Item #10 that it was a “Commission tour” as she chose not to participate. The Commission
entered into an Executive Session at 10:50 a.m.

Motion by Mr. Manuel to end the Executive Session and return to the regular meeting. Motion
seconded by Ms. Morgan and unanimously approved. The Commission ended the Executive
Session and reconvened its regular meeting at 11:30 a.m.




10.

Motion by Mr. Manuel that the Commission send out a Letter of Intent under the signature of the
President with prior legal review on one property that was viewed by some of the
Commissioners and, after that letter is sent, accepted by Seller and returned signed by Seller to
the Commission, that letter would immediately become a public document and be made a part
of the public record. Motion seconded by Mr. Pellish and approved 3 to 1, with Ms. Morgan
voting “against.”

Stephanie Grove, Assistant Prosecuting Attorney provided an update on pending county legal
matters.

Ms. Grove inquired whether the Commission had made a determination as to whether or not to
refer Jefferson County residents wishing to dispute their water bills to the West Virginia Public
Service Commission Consumer Advocacy Department for assistance.

Ralph Lorenzetti, Prosecuting Attorney for Jefferson County joined the discussion. Upon
Mr. Lorenzetti’s suggestion, the Commissioners unanimously agreed that Mr. Lorenzetti would
arrange a video conference with the Attorney General to enable the Commission to discuss the
PSC’s methods of citizen assistance so as to make a better informed decision to either refer
the residents to the PSC or intervene itself on behalf of the Jefferson County citizens.

Direction/Decision on current CI Renewal (P'N).

Motion by Ms. Morgan that the Commission direct the County Administrator, in conjunction with
the Sheriff, to contact several local banks to attempt to locate the best deal available for a renewal
of the CD coming due, using caution so as to prevent incurring a prepayment/early withdrawal
penalty. Motion seconded by Mr. Pellish and unanimously approved.

11. Establishment of policy to appoint alternate Commissioners to committees (PN).

It was agreed that the Commission will work with the County Administrator to establish a formal
policy for substituting a Commissioner to attend a meeting in place of the appointed committee
member should the regular Commissioner be unable to attend his/her scheduled committee
meeting on a certain date and it is determined that it is important to have a Commission presence
at that particular committee meeting.

COUNTY ADMINISTRATOR REPORTS:

Rep. Shelly Moore Capito will be at the Berkeley County Development Office on Foxcroft
Avenue in Martinsburg on March 8, 2011 from 10:30 a.m. to 11:45 a.m. for a roundtable
discussion on any topic of interest, Those who will be attending should inform Mr. Boyde so that
he can R.S.V.P.

Mr. Boyde inquired of the Commission how they would like to address the work sessions for the
elected officials. He suggested the sessions could be added to the afternoon agendas in the
upcoming weeks. The Commissioners directed Mr. Boyde to proceed to schedule the elected on
the agendas.

Advised there is a public hearing scheduled on March 17, 2011 to discuss the general status of the
budget, i.e, where the County is now and where it intends to be. Mr. Boyde will ascertain the
time of the hearing and report back to the Commission,

Reminder to the Commissioners to try to be available on March 24, 25 and 28 in order to be able
to make final adjustments to budget items, if needed. The proposed budget must be completed by




March 28, 2011. Several of the Commissioners had a problem with March 24" and asked Mr.
Boyde to attempt to schedule something on March 23, 2011 instead.

Mr, Manuel mentioned that he would like an idea of how revenue investments will change in the
budget.

e Mr. Boyde inquired if the Commission would like to have a public hearing on the levy rate. He
advised that if nothing is done the levy rate will automatically go up by 1%.

Ms. Morgan urged that a date be set now for a public hearing, which date could be used as a
“placeholder” if necessary.

e Mr. Boyde reported that he would submit a proposed restructuring plan within the next week.

COUNTY COMMISSIONER REPORTS:

Commissioner Morgan:

e Attended a Farmland Protection Board monitoring of a farm. She further advised that the
telephone number to the new Farmland Protection Board Administrator, Elizabeth Wheeler, is
(304) 724-1414.

Commissioner Pellish:

o Attended a special session of the West Virginia Development Authority to look at the Bardane
Farmers’ Market situation. The market will be closed.

Commissioner Manuel:

e Met with Rachel Poling, Wildlife Technician, USDA Wildlife Services. Ms. Poling is working to
try to stop the spread of rabies in geese and pigeons.

There being no further business, motion by Mr. Manuel to adjourn. Motion seconded by Ms. Morgan and
unanimously approved. Meeting was adjourned at 12:03 p.m. Upon rising the Commission recessed
until Thursday morning next beginning at 9:30 o’clock a.m.

PATSY A. NOLAND, PRESIDENT




Nichelle Hosby

. From: Jennifer Maghan [imaghan@jeffersoncountywv. ORG]
‘Sent: Thursday, February 24, 2011 4:34 PM
To: 'Tim Boyde'
Cc: ‘Nichelle Hosby'
Subject: Sorry - wrong dates - Agenda Request Item
Attachments: img-224170538-0001.pdf

For office use only
Date on Agenda:
Appt Time or New Business:

Department or Entity: County Clerk

Name: Jennifer Maghan, County Clerk 30
Estimation of amount of time needed for appointment: 10 min \ \ )

Agenda Request Form M‘ﬁ
25

Date Requested 1* Choice — Mar 3, 2011
Date Requested 2™ Choice — Mar 3, 2011

If a specific date is needed, please provide reason for specific date:
As Specific Date is needed as Agenda Item 13 from the 2/24/11 meeting was postponed to be heard on Feb 3, 2011

Subject: Presentation of historical data to support recovering the outstanding loan amount of $200,000 from the JCDA

" “/Please provide the County Commission with a description of your request or presentation, including any background

information:

It is requested of the Commission to take into account a prior motion and documentation that was presented on May
26, 2010 to support the recovery or $200,000 from JCDA.

Official Record of the County Commission Order Book:

¢ On May 26, 2010 the County Commission unanimously approved to record a receivable for outstanding loan to
JCDA from 1989 in the Amount of $200,000. (Attach #1)

e On May 26, 2010 the Commission approved the same situation for a loan in the amount of $105,000 for the
Solid Waste Authority. The Solid Waste Authority is repaying the remainder of $65,661 in monthly installment
payments and are very close to repaying the loan amount (Attach #1) (Remaining Balance due is $7,551.00)

s County Commission Order bock, Pg 189 from 1988 authorizes the “transfer of funds from the Jail Improvement
Fund and the Capital Outlay Fund for the purpose of acquiring the Burr-McGarry Farm for Industrial
development.” {Attachment #6)

. F’iease notice that the JCDA’s Balance Sheets from both June 30, 1989 — June 30, 2009 indicates clearly under
“Long-term liabilities” that $200,000 is Due to Jefferson County (Attachment #3 & #4)

Please note the Financial Statement for JCDA reflects that Jefferson County Commission advanced funds to the
Authority for the purpose of financing the Burr Business/Bardane Industrial Park. The loan bears no interest and
is repayable when park property is sold. (Attachment # 5}



e Please note the letter from Jane Peters, former Director of the JCDA, in paragraph three, where an .
acknowledgement is made that the “ necessary $200,000 to do the upgrade, with the understanding that they
(County Commission) would been paid at the end of the entire Burr project” (Attachment #7)

Recommended Motion (Please type the wording of the motion that you would like the Commission to approve):

Move to deny debt forgiveness of $200,000 for the 1988 zero percent interest loan made to the JCDA and to work out a
plan to have the loan repaid in monthly installments,

Very Truly Yours,

Jennifer 8. Maghan
Jefterson County Clerk

100 East Washington Strect
Charles Town, WV 25414

tel: 304-728-3347
fax: 304-7928-3279

Visit us on-line: jelfersoncountyclerkwv.com

Follow Me on T'witter!




Jennifér'S. Maghan, County Clerk ({5 b
100 East Washington Street,CharIes Town, West Virginia 25414 o
. 304-728-3215 (office) 304-728-1957 (fax)
fmaghan@jeffersoncountywv.org Jeffersoncountyclerkwv.com JV 6 7
- 4365,
‘\S #
JUN '3 200
May 26, 2010
The County Commission
of Jefferson County
Charles Town, WV

To: County Commission

Request for approval of adjusting entries to record the following:

1. Record the receivable for outstanding loan to Solid Waste Authority from June 2007 which had
never been recorded on JCC books. The finance office had no record of the original loan. The
original zerg interest loan in the amount of $105,000 was never recorded. After reconciling the
reimbursements thru June 2009 in the amount of $39,339.00 the balance we will be booking is
$65,661.00 as an Other Receivable.

Record the receivable for outstanding loan to JCDA from 1989 in the amount of $200,000,00. This
information was found during the review of our component units financial statements for 2009
from the WV State Auditor’s Office. This amount has been recorded by the Development Authority
since 1989; however, this was never recorded as a receivable on cur books. The auditor’s office
recommended that we book this as due from other government units.

3. Please approve for the entry so that we will be in compliance on our FY 2010 Financial Statement.

Thank you for your assistance in this matter.

nifacitant®




lefferson County Commission
Journal Entry to Recard Qutstanding Receivable due

from Jefferson County Development Authority for
Burr-McGarry Park Infrastructure since 1989

During the preparation of the 2010 Flnancial Statement, Fred Hess,
a netes payable in the amount of $200,000.00 due to Jefferson Cou
carrying this liahility since 1989 yet Jefferson County Commission h
Since this is still an outstanding loan to JCDA, we are obligated to ¢

from the WV State Auditors Office found that one of our compenent u.
nty Commission. The development authority has been

ad not recorded this amount as a receivable on our books.
ecord it. | have enclosed documents supporting this information.
The Journal Eatry to Record is as follows:

BR CR
001-115-00-000 5 200,000,00

001-295-000 $ 200,000.00

To record.outstanding note due from JCDA-Burr McGarry Industrial Park




Asgets

Current Assets

Cash on hand 8 100
Cash in bank - operatlng 8 155
Cagh investments 53 651
Total current assets ] 61 906
Property, Plant end Equipment
Furniture and equipment 12 225
Lese accumuléted depreciation { 7 390)
Hetﬂgroperty. plant and equipment 4 835
Other Asset
Land beld for resale 977 057
Total Assets §1 043 798
Liabilities and Entity Capital
Current Liabilities
Note payzhle — line of credit $ 31 632
Accrued interest 399
Total current liahilities 8 32 031
Long~term Liabilities

600 000

Notes payable

Accrued 1ﬁ%erest

Total long-term lisbilities 848 032
Total Lisbilities B8O 063

Entity Capital 163 735

Total Lisbilities and Entity Capital $1 043 798

The accompanying notes are an integral part of these financial statements.

“ A Hachnont #3




Current Liabilities

Accounts payable - trade § 11,882
Total current liabilities ' " 11,882
Current liabilities payable from restricted asseats
Accounts payable - TeleCenter 13,029
Notes payable - TeleCenter 16,553
Total current liabllities payable from restricted assets 29,582

Long-term liabilities
“ecDuegto Jeffer_‘s_gg;()ountyhiggm mls__s__ign}—._;;pg‘r’}&jﬂggg; 20070005

6,364,658

Notes payable

Accrued interest 9,628
Total Iong-tgrgp liabiiities 6,574,187
Total liabilitfes : 6,615,651

| NET ASSETS

Invested in capital assets (including park development), net of related debt 1,399,700

Restricted . 1,192,901

Unrestricted 638,333
Total net assets 3,230,934
Total llabilities and net assets $9,846,585

The accompanying notes are an integral part of the financial statements.



Jefferson County Development Authority
NOTES TO THE FINANCIAL STATEMENTS
For the year ended June 30, 2009

NOTE 6: NOTES PAYABLE {continued)

Maturities of notes payable are as follows:

Year Interest Principal

2010 3 -8 .
2011 - -
2012 - -
2013 69,194 618,207
2014 196,364 916,040
2015-2019 591,921 2,907,625
2020-2024 201,867 1,022,696

-§ 1,050,346 $ 6,364,658

i A A At 5, g i

o

ey
rns

"¢ NOTE7: DUETO JEFFERSON COUNTY CO

Dueto J““é‘fféF's""‘é'ﬁ5'6‘6“&ﬁt§?”b€rﬁ?ﬁié§i§h‘Féii?ésents funds advanced to the Authority for th
of financing the Burr Business/Bardane Industrial Park. The .loan; bears no:interss

repayable when park property is sold.
NOTE 8: OPTIONS

The Authority has granted Norm Thompson Qutfitters, Inc. two continuing and exclusive expansion
options on 16.32 acres of land during the lease term between the parties. Consideration paid to
the Authority for these options amounts to $20,000 annually.

NOTE 9: FIXED ASSETS
Changes in the Authority’s fixed assets consisted of the following for the year ended Junie 30, 2000:
Beginning  Additions Disposals Ending

Audio/visual equipment $ 9274 $ - 8 - $ 9,274
Office equipment 25,946 4,363 - 30,309
Telecenter computers 123,910 - - 123,910
Telecenter furnishings 145,053 13,105 - 158,158

$ 304183 $.17.468 $(140.943) $ 321,651

1 FHfachmantt *5
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4, An 8 1/2" by 11" transparency reduction of the Final Plat, sufficiently
legible to indicate the lot numbers, street names and name of the
subdivision.

5. Any additional material, information or documents required by the
Planning Commission,

Section 9.2 Deslgn and Construction Requirements

[ Delete the following ]
a, 6., width of shoulder-- 2 feet on each side

[ Amend to read as follows ]

d. 1. Provisicons for water and sewer shall be as reguired by Section 8.2,
da.

[ Delete the following ]

e. 1. Each building site shall be designed and dimensioned so that the
intended building and associated parking area cover no more than Ffifty
percent of the building site.

[Existing BArticle 6 Conditional Approval: Bonding is to be changed +to
Article 15]

[Existing Article 15 Compliance; Administration and Enforcement to be
changed to Article 16] -

[Exigting Article 16 Amendment; Variance; Appeal to be changed teo Article
17

[Existing Article 17 Val:.dlty, Conflict with Other Laws to be ghanged to
L}% Article 18] T

In ret EXECUTIVE SESSION

Motion by Morrow, second by Lance to go into Executive Session to
discuss personnel matters and matters involving or affecting the purchase,
sale, or lease of property. Motion carried.

Motion by Morrow, second by Clendening to adjourn from Executive
Session to return to Regular Session. Motion carried, No action was taken.
T RS B S e e i
~ BURR-MCGARRY PROPERTY - INDUSTRIBL

DEVELDPMENT
Motion by ILance, second by Clendening to authorize the transfer of
$100,000.00 from the Jail Improvement Fund, subject to approval by the State
Tax Commissioner: authorize transfer of $100,000.00 from the Capital Cutlay
Fund; and accept a $600,000.00 Bridge Loan from the Bank of Charles Town at the
rate of 10,9% for the purpose of acguiring the Burr-MecGarry Farm for industrial
development. Motion carried.

"The Commission agreed to notify the Landfill Manager that effective

AJanuary 1, 1988 all technical aspects of the operation of the Landfill will be

referred +to the County Engineer and that his services will no longer be
required. YX

The Commission authorized the county's participation in the optional
Gypsy Moth Control Program and dlrec_:ted the County Administrator to inform the
County Extension Cffice: tQ,PFOC_Ge t with: thelr activities for the program

e

e -

i
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Lane Donley

From: Jane Peters [jpeters842@gmail.com]

Sent:  Thursday, Aprii 29, 2010 12:15 PM

To: Thomas Bayuzik

Subject: County Contribution- Burr Industrial Park Project

Hi, Tom-

As we discussed, here is some historical background on the $200,000 County Commission
contribution to the original Burr Industrial Park project.

In 1988, the JC Development Authority purchased the Burr property and began design work on
Phase 1 of the project. At the same time, the JC Public Service District had completed the design
work on its original project and was under contract and preparing to go to construction on the
sewer line from Charles Town to Bardane. In order to accommodate the additional sewage flow
from Burr Park, it was determined that he PSD line needed to be enlarged. This could be
accomplished for only $200,000 if it the change could be made quickly before the PSD started
construction. Otherwise, it could have cost several million dollars to either replace the PSD line
or put an additional line parallel to the line. Either of these options was fiscally ridiculous, but
we were still in the early stages of the project and funding had not yet been

arranged our infrastructure.

The County Commission at that time quickly agreed to provide the necessary $200,000 to do the
upgrade, with the understanding that they would been paid at the end of the entire Burr project IF
the money was there to repay them at that time, I recall working with then-County Administrator
David Ash on this project, I don't think there was any formal agreement between the
Commission and the Authority, but the approval and dispersment of th funds should show up

in 1988 County Commission minutes and records,

Please call me if you or anyone else has any questions.

Jane Peters
(304) 886-1753

4/29/2010




Commission Office Use Only
.
Date on Agenda: ;3 }/

| Appt Time or New Business:

Wil

AGENDA REQUEST FORM

Name: _TimBoyde, County Administrator

Department or Entity:

Estimation of amount of time needed for appointment: 10 — 15 minutes

Date Requested — 17 Choice: _ 06-23-11
Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:  Possible Purchase of the Cement Mill Property

Please provide the County Commission with a description of your request or presentation, including any
background information: Discuss the possible purchase taking into consideration the comments of
the public at the public hearing on June 1, 2011, and make a decision to purchase the property or not.

Recommended motion (Please type out the wording of the motion that you wouid like the Commission
to approve):

Attachments: Minutes of the Public Hearing on June 1, 2011 and legal opinion regarding the
purchase and transfer of the Cement Mill Property.




SPECIAL SESSION:

State of West Virginia, County of Jefferson, to-wit:

At a Special Sessien of the County Comimission of said County and State continued and held at the

0ld Charles Town Library Ground Floor meeting room thereof on Wednesday, June 1, 2011, beginning at
7:00 o'clock p.m.

PRESENT: Commissioners: Patricia Noland, Dale Manuel, Frances Morgan, Lyn Widmyer and Walt

Inre:

Pellish

PUBLIC HEARING - Propesed Purchase of the Cement Mill Property

Commissioner Noland opened the Public Hearing for the purchasing of the Cement Mill Property.
Kirk Davis, Capital Prejects Manager, gave a brief presentation via PowerPoint.

Written comments were provided by the following individuals:

Amy Matthews Amos Peter Carmichael Todd Metzgar
Richard A. Zigler Beverly Hughes Rana Harmen
Zenia Kuzma [iana Suttenfisld Cris Kinsella

Emily Wilson

Verbal cormments were provided by the following individuals:

Delegate John Doyle Gary Caprioftt Joe Coakley
Nichelas Redding Cindy Jo Feeser Emily Wilson
David Fox Beverly Hughes Robert Reynolds
Dennis Wark Tom Clemens Curt Mason
Leis C. Turco Debbic Royalty David Hammer
Mike Musik Mark Dyck John Maxey
Grant Smith Nathanie! Hitt Dick Latterell

Delegate Doyle read written comment from Mark Snell.

The Commission agreed to receive written comment concerning the purchasing of the Cement
Mill Property until Thursday, June 16, 2011.

A discussion and possible decision for this topic will be held on Thursday, June 23, 2011 during
the regular scheduled Commission meeting.

Upen rising, the Commission recessed until Thursday morning next beginning at 9:30 o'clock
ER

PATRICIA NOLAND, COMMISSION PRESIDENT
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June 1, 2011

Mr. Tim Boyde

County Administrator

Jefferson County Commission

124 East Washington Street

Post Office Box 250

Charles Town, West Virginia 25414

Re: Donation of Cement Mill Property to Civil War Preservation Trust
Dear Mr. Boyde:

You requested that I research the County Commission’s ability to purchase the Cement
Mill property and subsequently donate that land to the Civil War Preservation Trust, which entity
would then transfer the land to the Federal Government for the creation of a National Park. This
letter 1s intended to respond to that request.

The Commission only possesses those powers that are granted to it. “The County
Commission is a corporation created by statute, and possessed only of such powers as are
expressly conferred by the Constitution and the legislature, together with such as are reasonably
and necessarily implied in the full and proper exercise of the powers so expressly given. It can do
only such things as are authorized by law, and in the mode prescribed.” Syllabus Point 1, Siafe
v. Teach, 187 W.Va. 271, 418 S.E.2d 585 (1992). Accordingly, the Commission may only
acquire and dispose of property in the manner provided for by the Constitution or the
Legislature.

The Legislature has provided in W.Va. Code § § 1-5-3 and 7-3-3 the manner in
which the County may dispose of its property. General disposal of county property when another



government agency is not involved is addressed in W.Va. Code § 7-3-3, which section provides
in relevant part that “the county commission of a county is authorized by law to sell or dispose of
any property, cither real or personal, belonging to the county or held by it for the use of any
district thereof. The property shall be sold at public auction, at the courthouse of the county and
such sale shall be conducted by the president of the county commission. . .” These provisions are
applicable when the Commission is selling county property to an entity that is not another
government. In contrast, W.Va. Code § 1-5-3 permits the commission to sell or transfer property
directly to another public body as long as three requirements are met. “Any public body is
hereby authorized to acquire by purchase, transfer or exchange any real property owned by any
other public body, and any public body is hereby authorized and empowered to dispose of by
sale, iransfer or exchange to or with any other public body any real property owned by it, and
such acquisition or disposition to be upon such terms and conditions as may be agreed upon by
and between the public bodies taking into consideration (1) the lack of need for such property by
the public body holding title thereto; (2) the need for such property by the public body desiring
to acquire title thereto; and (3) the benefits to be derived by the public as a result of such
acquisition or disposition. . .” Accordingly, under the provisions of W.Va. Code § 1-5-3, the
Commission could transfer the property directly to the Federal Government.

It is my understanding that the Commission intends to donate the property after it is
purchased, using a combination of Commission and grant funds, to the Civil War Preservation
Trust, which entity will eventually donate the land to the Federal Government for the creation of
a national park. However, the Civil War Preservation Trust is not a public body as contemplated
by W.Va. Code §1-5-3. A public body is defined as the state of West Virginia, or any agency,
department, board or commission thereof of whatever description, or any county court or iribunal
in lieu thereof, or any county board of education or any incorporated municipality or any other
political subdivision. . Va. Code § 1-5-2. 1t is clear that a non-profit organization does not meet
the definition of a public body, and as such W. Va. Code 1-5-3 does not permit the Commission
to donate the land to the Civil War Preservation Trust.

Furthermore, the County Commission has not been granted the authority to
transfer land to a private entity, even a non-profit one, without holding a public auction as
provided for in W.Va. Code 7-3-3. In 1968, the Attorney General issued an opinion to the City of
Montgomery indicating that a City does not have authority to sell property to a non-profit for less
than fair market value consideration. The City of Montgomery wished to sell some of its
property to a non-profit corporation for the consideration of $1.00 for the purpose of constructing
and renting apartments to low-income families. The Attorney General opined that the City was
prohibited from transferring the property for nominal consideration to the non-profit because the
non-profit was not considered a public body pursuant to the provisions of W.Va. Code § 1-5-3
and there was no other enabling legislation granting the city with the authority to transfer
property to a non-profit for less than adequate consideration. Like the City of Montgomery, the
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County Commission has not been provided with the legislative authority to either donate
property or sell property for a nominal fee to a non-profit corporation. Therefore, the
Commission is prohibited from donating the Cement Mill property from the Civil War
Preservation Trust.

Finally, the Commission intends to procure the property using grant funds
provided by the State of West Virginia. The grant obligates the Commission to acquire the
property for the purpose “of development of a battlefield park and for the interpretation of the
cement mill plant, Boteler’s Ford and the Battle of Shepherdstown.” In addition, the grant
documents indicate that “any future development of the site using this grant funding or other
State or Federal funding must be approved by the Department prior to design, implementation, or
construction.” It would appear from the documents that the County is obligated to acquire the
property with the intention of creating a park. If the property were transferred to the Civil War
Preservation Trust, and the Federal Government declined to accept the transfer of the property
from them, the Commission could be considered to have violated the provisions of the grant.
However, the Commission could transfer the property directly to the Federal Government with
the understanding that a national park would be developed on the site without risking violation of
the grant terms with the State.

To summarize, the Commission does not have the authority to donate or transfer
fand for less than adequate consideration, and as such, cannot donate the Cement Mill Property
to the Civil War Preservation Trust. However, the Commission could donate the Property
directly to the Federal Government for less than adequate consideration. If you have any
questions or concerns regarding this opinion, I would be happy to discuss it further with you.

Very Truly Yours,

IO o<
anie F. Grové
Assistant Prosecutor
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June 1, 2011

Mr. Tim Boyde

County Administrator

Jefferson County Commission

124 East Washington Street

Post Office Box 250

Charles Town, West Virginia 25414

Re: Donation of Cement Mill Property to Civil War Preservation Trust

Dear Mr. Boyde:

You requested that 1 research the County Commission’s ability to purchase the Cement
Mill property and subsequently donate that land to the Civil War Preservation Trust, which entity
would then transfer the land to the Federal Government for the creation of a National Park. This
letter is intended to respond to that request.

The Commission only possesses those powers that are granted to it. “The County
Commission is a corporation created by statute, and possessed only of such powers as are
expressly conferred by the Constitution and the legislature, together with such as are reasonably
and necessarily implied in the full and proper exercise of the powers so expressly given. It can do
only such things as are authorized by law, and in the mode prescribed.” Syllabus Point 1, State
v, Teach, 187 W.Va. 271, 418 S.E.2d 585 (1992). Accordingly, the Commission may only
acquire and dispose of property in the manner provided for by the Constitution or the
Legislature,

The Legislature has provided in W.Va. Code § § 1-5-3 and 7-3-3 the manner in
which the County may dispose of its property. General disposal of county property when another




government agency is not involved is addressed in W.Va. Code § 7-3-3, which section provides
in relevant part that “the county commission of a county is anthorized by law to sell or dispose of
any property, either real or personal, belonging to the county or held by it for the use of any
district thereof. The property shall be sold at public auction, at the courthouse of the county and
such sale shall be conducted by the president of the county commission. . .” These provisions are
applicable when the Commission is selling county property to an entity that is not another
government. In contrast, W.Va. Code § 1-5-3 permits the commission to sell or transfer property
directly to another public body as long as three requirements are met. “Any public body is
hereby authorized to acquire by purchase, transfer or exchange any real property owned by any
other public body, and any public body is hereby authorized and empowered to dispose of by
sale, transfer or exchange to or with any other public body any real property owned by it, and
such acquisition or disposition to be upon such terms and conditions as may be agreed upon by
and between the public bodies taking into consideration (1) the lack of need for such property by
the public body holding title thereto; (2) the need for such property by the public body desiring
to acquire title thereto; and (3) the benefits to be derived by the public as a result of such
acquisition or disposition. . .” Accordingly, under the provisions of W.Va. Code § 1-5-3, the
Commission could transfer the property directly to the Federal Government.

1t is my understanding that the Commission intends to donate the property after it is
purchased, using a combination of Commission and grant funds, to the Civil War Preservation
Trust, which entity will eventually donate the land to the Federal Government for the creation of
a national park. However, the Civil War Preservation Trust is not a public body as contemplated
by W.Va. Code §1-5-3. A public body is defined as the state of West Virginia, or any agency,
department, board or commission thereof of whatever description, or any county court ot tribunal
in lieu thereof, or any county board of education or any incorporated municipality or any other
political subdivision. W.Va. Code § 1-5-2. It is clear that a non-profit organization does not meet
the definition of a public body, and as such W. Va. Code 1-5-3 does not permit the Commission
to donate the land to the Civil War Preservation Trust.

Furthermore, the County Commission has not been granted the authority to
transfer land to a private entity, even a non-profit one, without holding a public auction as
provided for in W.Va. Code 7-3-3. In 1968, the Attorney General issued an opinion to the City of
Montgomery indicating that a City does not have authority to sell property to a non-profit for less
than fair market value consideration. The City of Montgomery wished to sell some of its
property to a non-profit corporation for the consideration of $1.00 for the purpose of constructing
and renting apartments to low-income families. The Attorney General opined that the City was
prohibited from transferring the property for nominal consideration to the non-profit because the
non-profit was not considered a public body pursuant to the provisions of W.Va. Code § 1-5-3
and there was no other enabling legislation granting the city with the authority to transfer
property to a non-profit for less than adequate consideration. Like the City of Montgomery, the
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County Commission has not been provided with the legislative authority to either donate
property or sell property for a nominal fee to a non-profit corporation. Therefore, the
Commission is prohibited from donating the Cement Mill property from the Civil War
Preservation Trust.

Finally, the Commission intends to procure the property using grant funds
provided by the State of West Virginia. The grant obligates the Commission to acquire the
property for the purpose “of development of a battlefield park and for the interpretation of the -
cement mill plant, Boteler’s Ford and the Battle of Shepherdstown.” In addition, the grant
documents indicate that “any future development of the site using this grant funding or other
State or Federal funding must be approved by the Department prior to design, implementation, or
construction.” It would appear from the documents that the County is obligated to acquire the
property with the intention of creating a park. If the property were transferred to the Civil War
Preservation Trust, and the Federal Government declined to accept the transfer of the property
from them, the Commission could be considered to have violated the provisions of the grant.
However, the Commission could transfer the property directly to the Federal Government with
the understanding that a national park would be developed on the site without risking violation of
the grant terms with the State.

To summarize, the Commission does not have the authority to donate or transfer
1and for less than adequate consideration, and as such, cannot donate the Cement Mill Property
to the Civil War Preservation Trust. However, the Commission could donate the Property
directly to the Federal Government for less than adequate consideration. If you have any
questions or concerns regarding this opinion, I would be happy to discuss it further with you.

aove
Assistant Prosecutor




Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Dale Manuel

Department or Entity: Co. Commissicn

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 1* Choice: 6-23-11

Date Requested — 2" Choice:

tf a specific date is needed, please provide reason for specific date:

Subject: Update on State Regulations for charities with regard to cooking and selling food at public
events.

Please provide the County Commission with a description of your request or presentation, including any
background information: Brief update on what will be forthcoming concerning charities and State
Regulations for selling and cooking foods at public events.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): N/A

Attachments:



PRESIDENT
Parsy Noland

VICE PRESIDENT
Dale Manuel

COMMISSIONER
Frances Morgan

COMMISSIONER
o alt Pellish

COMMISSIONER
Lyu Hadmver

JEFFEZRSON COUNTY COMMISSION

124 Tast Washington Street, P.O. Box 250, Charles Town, WV 25414

Phone: (304) 728-3284 - Fax: (304) 725-7916

Web: www.jeffersoncountywy.org

June 9, 2011

Robert Johnson, Chairman
Jefferson County Board of Health
P. 0. Box 689

Harpers Ferry, WV 25425

Dear Chairman Johnson, Board of Health Members and staff,

The Jefferson County Commission is writing to you in order to convey our
dismay with recent developments concerning foodservice regulations and
enforcement in Jefferson County. It has been brought to our attention in recent
weeks that, as our myriad non-profit organizations within the County are
preparing for their summer fundraising events, the Board and staff have begun to
take the position that only licensed foodservice establishments (such as
restaurants) are permitted to provide simple cooked foods ---- hamburgers and hot
dogs, for example ---- at fairs, festivals and small gatherings, for sale to the
public.

At the outset, we have a concern about responsiveness. You are an
important public agency serving the citizens of Jefferson County. We realize that
your mission is public safety and to ensure compliance with the West Virginia
Code. But we have been told that phone calls regarding these issues have not
been returned to citizens and board members of non-profits. Commissioners’
calls, as well, have not been timely returned by your sanitarians. Please make
responsiveness and courtesy a high priority for your agency.

We understand that organizations including Rotary, Kiwanis and Animal
Welfare Society have recently come to you, as they do each spring, seeking
permission to provide these types of food at their fundraisers and that they have
been instructed that unless they are able to comply to the letter with foodservice
regulations such as hard flooring, dust/insect prevention, and to ensure the
presence of a ServSafe Certified food handler, that permission would not be
granted. We are sure that you are aware that a vast number of such events, which
include provision of food as an ancillary part of the event, occur within the
County each year (mostly during summer).

The Commission would like to express its disappointment with the
position that the Board of Health appears fo be taking in this regard. We have a
number of concerns. First of all is the apparent lack of notice. The Board of

COUNTY ADMINISTRATOR DEPUTY COUNTY ADMINISTRATOR

Tim Bovde Sandy Shusher McDonald

M«LAJ k/fg/!/.



Robert Johnson, Chairman
Jefferson County Board of Health
June 9, 2011

Page Two

Health’s position only came to light when Rotary and Animal Welfare applied for
approval, just weeks prior to the start of the summer season, and were demied.
This came as a sutprise to those groups. A second related concern is lack of even
enforcement of the rules. It should not be the case that a group that intends to
comply fully with the law should be singled out for enforcement while the Board
of Health might turn a blind eye toward other organizations that might skirt the
rule by not contacting the Board regarding their plans.

Tn addition, in this economy, the dollars that our non-profit groups raise
are scarce. Please do not, by imposing regulations that are impossible for small
groups to meet, run them out of business. Please be flexible, give time for the
organizations to react and plan, and provide reasonable interpretations of rules
that are not draconian.

We would like to convene a meeting with your Board and staff at the
carliest convenient moment to discuss these matters further. Please contact our
Administrator, Tim Boyde, on (304)728-3284 to set up a time and date.

Thank you for your consideration of this important matter.

Sincerely,

JEBFERSON COUI@F%CQMMISS

Patricia A. Noland, President

Dale Manuel

g

(AP Y A% (4 W/\
Lyn Widmyer {

A M A %W(Lf\)

Frances Moggan




cc: Michael I. Lewis, M.D., PH.D.
Cabinet Secretary, WVDHHR

The Honorable Governor Earl Ray Tomblin
Senator John Unger, 1

Senator Herb Snyder

Delegate John Doyle

Delegate Tiffany E. Lawrence

Delegate Eric Householder
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Date on Agenda: ({ ;)3]][

"1 Appt Fime

ew Business;

AGENDA REQUEST FORM

Name:
Department or Entity: ‘._) C_-E) (>

Estimation of amount of time needed for appointment:

Date Requested — 1* Choice:

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:
Subject:

Piease provide the County Commission with a description of your request or presentation, including any
background information:
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Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):
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Attachments:
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Teiephone: 728-3205
Tax Office: 728-3220
Fax: 728-3299

SHERIFF and TREASURER of sefferson County

R RY

Robert E£. Shirley
P.O. Box 9
Charles Town, WV 25414

June 6, 2011

MEMORANDUM

To: Jefferson County Commission
From: Sheriff Robert E. Shirley

Re: Approval of new appointment

The Jefferson County Deputy Sheriff Reserves is a volunteer organization and invaluable
part of the Jefferson County Sheriff’s Office. The members assist the Sheriff’s Office in
ways too numerous to list, but a few of the ways they bring additional support to the
office is thru traffic control, serving process and aiding in security at events like the
Jefferson County Fair and Arts and Crafts Festival.

I am seeking favorable consideration in the appointment of Nancy Jean Malcolm to the
Jefferson County Deputy Reserve Program.

She has undergone a background investigation and has been deemed suitable for
appointment.

If you have any questions or are in need of additional information, please feel free to
contact me. ' '

Sincerely,

Ay fmir /
&

Robert E. Shirley
Sheriff and Treasurer
Jefferson County
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Date on Agenda: (p~£ 3»' //

Appt Time or ey

AGENDA REQUEST FORM

Name: Sandy McDonald, Deputy County Administrator

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1** Choice: June 23, 2011

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Grant Resolution - Fisherman's Hall

Please provide the County Commission with a description of your request or presentation, including any
background information: Fiscal year 2011 Community Participation Grant Program — Fisherman’s Halil
- Resolution for submission of application for grant in the amount of $16,400

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Motion to approve the Resolution for the Governor's Community Participation Grant
Program for the African American Association/Fisherman's Hall in the amount of 516,400 and to
authorize the President of the Commission to affix her signature to the appropriate documents

Attachments:



JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The Jefferson County Commission met on the 23™ day of June, 2011 with a quorum
present and passed the following Resoclution:

Be It Resolved that the County Commission of Jefferson County, West Virginia,
hereby authorizes Patricia A. Noland, President of the Jefferson County Commission, to act
on its behalf to enter into a contractual agreement with the West Virginia Development
Office to receive and to act as the administrator of grant funds pursuant to provisions of
the Community Participation Program in the amount of $16,400. The funds from this
project will be used for the preservation and rehabilitation of the Fisherman’s Hall.

Dated:

PATRICIA A. NOCLAND

PRESIDENT

JEFFERSON COUNTY COMMISSION
ATTESTED:

County Clerk

11LEDAO499



COMMUNITY PARTICIPATION GRANT PROGRAM Deadline for Return:

FISCAL YEAR 2011 JUNE 30, 2011
GRANTEE: Jefferson County Commission PROJECT NUMBER: 11LEDA0499
PROJECT TITLE: African American Association/Fisherman's Hall

AMOUNT: $16,400

SECTION 1. GRANTEE ‘- o
Local Governing Ag (Grantes): )-C"MJI’"‘\ ( W&}( JAE project Title: ©F7 A"""m%’ /7( e .
Street Address: /ﬁ/ )( PN City: /) j 1 fE4 WZW"\ Zip: ZJ“C/ (Y
Criet Eected ormeats VR fr1eca A JIoland e \Qtf’!ﬁ‘)ﬂ) |~€—wﬂ.[d/’\6/ﬂf4u{1wm &
phone: (304~ 118 -%2 €4 Fax: gom) 121D e Form Completed By~ f)fmm}, A “Telhoit &
Brief Descriptjon of Project: /LQ/W/M ‘ K{@ﬁ) APy Ad A ,W 9%

! Lm) A e nL A 9118 rgjfmmaaﬂ, Vo 274

SECTION 2. NONPROFIT ORGANIZATION (SUBGRANTEE)

Are funds requested for a nonprcfit organization? ﬁYes [ No

Nonprofit Organization: ﬂ/q CAJC Executive,Director: ;j_;?i??f J Jg / f”/ éﬂ"% J‘k,
Straet Address: 9443 4/ Sf @ 0,/36x 3‘73 City: (:éﬁlﬁ; Tewd/ state/zip:

Phone: (304) 725~ 78521 Fax: (304 Email: @ fr—ufﬁﬁf/ﬂt’f’ /lfﬁf

Website: www. IRS Cert. (Ex 501(c) 3, etc.) ?%} Cert m
E' Federal Nonprofit Certification is attached. This application WILL NOT be processed without Federal fionprofl s tus

‘ ﬂ State Regulation Checklist for Nonprofit Organization is attached. This application WILL NOT be processed without this Checklist.

SECTION 3. PROJECT OWNER AND LOCATION

The use of grant funds at/for private property or private gain or use is prohibited. Project sites and buildings must be
publicly owned or owned by a federally certified nonprofit organization.

Owner of project site, property or building: ﬁ/i] f.’/q j C Vicinity/site plan attached? L Yes E No
Location and address where grant funds will be used (sufficient to drive to site): 321 Jout LU & S Ny 7"}’1:‘(‘3 7[
Chngles Toway WY

Upon completion, what government agency will own, operate, or be respansible for the project?

[ Yes m‘No Project site(s) or building(s) are owned by a government agency.
ﬁYes [ No Project site(s) or building(s) are owned by a nonprofit organization. (Ef yes, attach copy of property deed).

SECTION 4. FUNDING SUMMARY

A minimum of 10 percent is required as a local match, Attach commitment letiers for each funding source listed below.

Amount ' Source : Status - Documentation
! Grant Program, BanlcLoan, | Pending, Approved, = Letter, Resolution,
) : * Fundraising, Fees, etc. . Ongoing, etc. . etc.
a. Grant Funds Reguested $16,400
o - A s Vc'cf b
b. Local Funds s 26 Y0 DonA /‘:/ oV ﬂf’ r v

{10% local match ragquired)
c. Gther Funds

d. Other Funds

e. Other Funds

$
$
S $ ‘
Total Project Cost ﬁ / 7@ (/[)




s

CHECK TTEMS 1+11 BELOW to certify compliance with the following laws, regulations and require
ird of edication; public service district; etc.): ™ 2%

ECTION 5. CERTIFICATION OF STATE REGULATIONS

grantee (munidpality, county commission, bo

1. M Competitive bids are required for purchases exceeding $2,500 in cost, as follows:

however, competition Is encouraged.

ds documented on a verb

2 Eﬁl Sealed bids are required for any portion of this project with a

Any attempt to segregate the proj
be obtained by public notice as a

ad must be published in the newspaper wit

weeks prior to the final bid date.

w7 g30000rmore . .x. Clss

ect into sections of less than $2

ritten bids required,
Legal Ads requir

n estimated value of more than $25,000.
5,000 shall be cause for termination. Bids shall

Class IJ legal advertisement in compliance with West Virginia Code §59-3. The

f the largest circulation in the area once a week for two successive

3. [¥ State prevailing wages will be paid for all construction associated with this project. This reguiation

applies to any and all projects, regardless project cost.

Wage rates may be obtaine
federal funds are included, the highest rate (West Virginia or
have a West Virginia contractor’s lin_:'ense. All construction mu

d from the West Virginia Secretary of State at 304-558-6000, or www.wys0s.COM. If

Davis-Bacon) must be paid. All contractors must
st ‘comply with West Virg_.iziia‘ Act on Wages on

Construction of Public Improvements, West Virginia Code §21-5A.

These ;.egulations apply to the

employment of any contractor or subcontractor for this project, including the following trades and activities:

CAlteration e e
Repair

CEnlargement R
_Expansion ..

Remodeling

. l'fr The following documents will be required for the refease of grant funds:

(%3]

. Ij Counties and municipalities may sponsor t

he applications of federally certified nonprofit organizations.

The county or municipality must act as the administra
and maintain fiduciary responsibiiity for the exp
intergovernmental agreements with subgrantees 50
grantee if the nonprofit organization is dissolved,

tor of any grant funds provided to nonprofit organizations,
enditure of funds. Grantees are encouraged o execuie
that property acguired with grant funds will revert to the

. [ state requirements for biddi
Funds provided to counties an
requirements regarding audits,

ng and prevailing wage apply o federally certified nonprofit organizations. .
d municipalities for grants to nonprofit organization are subject to all state and tocal
competitive bidding and prevailing wages. All construction must comply with West

Virginia Act on Wages on Construction of Publi

¢ Improvements, West Virginia Code §21-5A.

. _' [‘ﬂ/ professional services, such as consuiting, shall be obtained through a request for proposals.
. Er Architectural or engineering services shall be pursued in accordance with West Virginia Code §5G.

. IE/ Mo costs should be incurred or commitments made relative to a grant prior to the approval of this grant
and the execution of a contract with the State of West Yirginia.

10, EI/The use of grant funds at/for private properiy or private gain is prohibited.

i1. |ZI/ Project sites and buildings must be publicly owned or owned by a federally certified nonprofit
: organization.




SECTION 6. PROJECT INFORMATION:

ELIGIBLE activities include, but are not limited to, permanent public improvements related to the following:

u Business and Industrial Parks n Land and Property Acguisition

E City Hall and Courthouse Facllities = Libraries

= Construction and Renovatian . u Parks gnd Recreatlon e
s Demalition = Parking Facilities o

" Econamic Development = Preservation and Beautification

® Emergency Services B Public Safety - :

s Flood and Storm Dralnage u Street and Sidewalk Repalr
" Infrastructure ® Technology
= LawEnforcement = Water, Wastewater Facilities

related to the following:
 Property

Maintenance
Salaries

INELIGIBLE activities include, but are not limited to, expendable items
s Administrative costs "

Food
.. Clothing
Homeowners Assoclations

w
®

s

. Insurance Premiyms
" Maintenance
®

.

e Medical Programs o .. 1 Spe:
Natlonal Dues _Travel Expanses
" Postage Utility Costs

PROJECT DESCRIPTION

Describe in SPECIFIC TERMS the scope of work to be completed and'thé proposed use(s) of gran't funds.

2
T Daik o veglace The rief Lwish jhe secowd %t susolatio
drywns] 2 Jectcr iy, heatwy and Plombitg. [feFwish e Floefs.
Tyim_ovt Rl weidis Awd desss, Frw? B/l dvywall +Vromg
{E, < _[HE 230 ctoos [eadws v He second Efaort, Lddrvs
dvyed solntrod sn He stamwel). ’ ’

If funds are requested for a nopprofit orgapization, provide mission statement. Attach brochure /web pages if available,

Brochor wally s siin Sintemest Afsehed.




SECTION 7. ASSURANCES

The applicant hereby assures and certifies that it shall comply with the following regulations, policies, and requiremeants!

A,
B.

C.

The applicant assures the State that it will perform the work for which the grant was made as determined by the State.

The applicant assures the State that it has or will secure qualified personnel to administer a grant, and that the cosis to
administer the grant will be paid for by the applicant.

The applicant assures the State that it will have started work on the project before the end of the fiscal year in which the grant
award is made.

The applicant assures the State that it understands that the amount of the grant award cannot be increased without the written
consent of the Governor,

The applicant assures the State that payment for work performed will be reguested In writing with copies of invoices attached
that document the costs of each work segment making up the total armount of funds reguested,

The applicant assures the State that it understands that ten percent of the grant award will be held by the State as retainage,
pending receipt of a written certificate of substantial completion attached to any final invoices for work not already paid.

The applicant assures the State that it understands that by letter the State can terminafe for cause an applicant’s grant
agreement with the amount of funds recovered equal to the percentage of incomplete work. The applicant further assures the
Gtate that it understands that it can be terminated by letter any grant agreement with the State before costs are incurred on
the project.

The applicant assures the State that any changes in the scope of work specified in a grant agreement will first be submitted in
writing to the State for approval by change order,

The applicant assures the State that in its hiring practices for work to be performed it will comply with the equal empioymernt
provisions of Titles VI and VII of the 1964 Civil Rights Act, and Presidential Executive Orders 11245 and 11375, as amended.
The applicant assures the State that competitive bids wili be solicited on any major work element exceeding
$2,500 in cost. Competitive bidding shall be pursued in alt instances.

Competitive bidding requirements, at a minimum, are as follows: Commodities and servicas expected to cost
$2,500 or less require no bids; however, competition is encouraged. Purchases between $2,500.01 and $5,000
require three verbal bids to be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000
require three written bids,

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this project which
have an estimated value of more than $25,000. Any attempts by the Grantee to segregaie the project into
sections having an estimated vaiue of less than $25,000 shall be cause for termination. The receipt and utilization
of funds procured through this program mandate that all construction contracts necessary for the undertaking and completion
of this project, regardless of the source of funds utilized to pay such construction contracts, must comply with the provisions of
the West Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A,

Bids shall be obtained by public notice as a Class II jegal advertisement in compliance with the provisions West
Virginia Code §59-3. This notice shalt be published by the Grantee in the newspaper with the largest circulation serving the
generat area once a week for two successive weeks prior to the final bid date.

The applicant assures the State that State prevailing wage rates will be paid on contract construction unless federal
funds are inchuded in the project, in which case, the higher of the State’s or Davis-Bacon wage rates will be paid
on all contract construction.

Every contract involving construction, reconstruction, demolition, improvement, enlargement, painting, decoration,
alteration, and/or repair work which involves the employment of any contractor and/or subcontractor necessary for the
undertaking and completion of this project, regardless of the source of funds utilized to pay such contract, must comply with
the West Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A. This law applies to all
construction contracts, regardless of cost. The receipt and utilization of funds procured under this agreement
mandate that ali construction contracts necessary for the undertaking and completion of this project, regardless
of the source of funds utilized to pay such construction contracis, must comply with the provisions of West
Virginia Code §21-5A.

The applicant assures the State that any part of the project to be occupied by the general public wili be made accessible to the
handicapped.

The applicant assures the State that any permits, licenses, or other requirements of particular State or Federal agencies
necessary for the project’s design, construction, or operation will be secured.

The applicant assures the State that it will not subgrant any of the grant funds veceived to any of its officials or employees or
the members of their famifies or to employees of the WVDO or mambers of the State Legislature in any contracts awarded for
work to be performed.

The applicant assures the State that it wil maintain and have available for inspection on written request by the State all records
kept on the project including bid documents, copies of all contracts, contractors’ payrolls, time sheets, and invoices. The
applicant further assures the State that it will schedule an audit of any grant funds to be included in its annual audit as
performed by the State Tax Department.

The applicant assures the State, by evidence of attaching a resolution, motion, or similar action passed by its governing body,
that it has the legal authority to apply for this grant, commit any iocal matching shares, authorize the person signing the grant
to act as an agent for the applicant to answer any guestions by the State about the application, and to abide by the
understandings and assurances described in this section.

As the grantea, the county or murnicipality must act as the administrator of any grant funds provided to nonprofit organizations,
and must maintain fiduciary responsibifity for the expenditure of funds. Grantees are encouraged to execufe intergovernmental
agreements with sub-grantees so that property andjor assets acquired with grant funds will revert to the grantee if the
nonproflt organization is dissolved.




SECTION 8. SIGNATURE AND RESOLUTION

This application must contain the following:

/B/Application with Original Signature

/g/)lesolution by Unit of Local Government
Documentation of Local Match {Minimum 10 Percent)
" Nonprofit Application Checklist with Original Signature — Required for Nonprofit Organizations

‘ IRS 501(c) Determination Letter - Required for Nenprofit Organizations

To the best of my knowledge, the information contained in this application is true and correct; the submission thereof has been duly
authorized by the governing body; and the applicant will comply with the regulations, palicies, guidelines and reguirements outiined by
the State of West Virginia. If the recipient s a nonprofit organization, the county or municipality certifies that this nonprofit
organization is iegally authorized to receive public funds.

Name: Title:

Signature: Date:

Mayor or County Commission President
ORIGINAL SIGNATURE REQUIRED-USE BLUE INK

West Virginia Development Office
Community Development Division
Community Participation Grant Program
1900 Kanawha Boulevard, East Building 6, Room 553
Charleston, West Virginia 25305
Phone: 304-558-4010 Fax: 304-558-2246
WWW.WVCOMMErce.org

West ifgiﬁ?a
USA




WestVirginia
LA Checklist for Nonprofit Organizations

Must Be Submitted With Application for Community Participation Grant Program Funding for Nonprofit Organizations

L d ﬁfﬁcial: éﬁ”/’fﬁv /ﬁ ﬂﬁ i QM
Project Title: A(I/’l (Ll ﬁﬂﬂﬁm}u { G ;4:%_&{5 / : \,Obfﬂ%%% Erant: $ / CP’ ‘ (’/57/,9 '
Form Cormpleted By: W@/ﬂVM«%% TG prone: gon LY -3 Fax: o= N7 | o

2. Nonprefit Organizaticn: ﬂﬁ C ﬂTC . Executive Director: 3- JHRES 4 ‘TE’/ é er /1— S ﬁ
Street Address, City, zip: @ O BoX §Y3 Phone: (304) ZAS -7 3R Fax: (304)

i:]/FederaI nonprofit certification, S01c determination letter from Internal Revenue Service attached.
[ Mission statement, brochure, or web pages explaining missian of the organization and services it provides attached.

. 7] r4 o
1. Local Government Agency:{:ﬁ\m{f(/h ( W CWU(J;Cﬁf;f El?%&
of

CERTIFICATIONS AND ASSURANCES
CHECK ALL ITEMS BELOW to certify compliance with the following laws, regulations and requirements:

3. iﬂ/ Competitive bids are required for purchases exceading $2,500 In cost, as follows:

"2 "o bids required; nowever, competition ls encol
'« Three verbal bids documented on a verbal b

ged
Id summary

4, I'Z( Sealed bids are required for any portion of this project with an estimated value of more than $25,000.
Any attempt to segregate the project into sections of less than $25,000 shall be cause for termination. Bids shall be obtained
by public notice as a Class I1 legal advertisement in compliance with West Virginia Cogde §59-3. The ad must be published in
the newspaper with the largest drcuiation in the area once a week for bwo successive weeks prior to the final bid date.

5. [ State prevailing wages will be paid for all construction associated with this project, regardless of the cost.
West Virginia prevailing wagas must be paid for all construction projects using state grant funds. Al contractors must have a
West Virginia contractor’s license, These regulations apply to every contract involving construction, veconstruction, demolition,
improvement, eniargement, painting, decoration, alteration, and/or repair work. If federa! funds are included, the highest rate
(West Virginia or Davis-Bacon) will be paid. All construction must comply with the West Virginia Act on Wages on
Construction of Public Improvements, West, Virginia Code §21-5A.

6. [@ The following document the release of grant funds

7. m/ Counties and municipalitieas may sponsor the applications of federally certified nonprofit organizations.
The county or municipality must act as the administratar of grant funds for to nenprofit organizations, and must maintain
fiduciary responsibility for the expenditure of funds. Grantees are encouraged to execute intergovernmental agreements with
subgrantees so that properiy acquired with grant funds will revert to the grantee if the nonprofit organization s dissolved.

8. [j State requirements for bidding and prevailing wage apply to federally certified nenprofit organizations.
Funds provided to counties and municipalities for grants to nonprofit organizations are subject to all state and locai
requirements regarding audits, competitive bidding and prevailing wages., Al construction must comply with the West Virginia
Ack on Wages cn Construction of Public Improvements, West Virginia Code §21-5A.

9, B’ Professional services shall be obtained through a request for proposals.
Architectural or engineering services shall be obtained In accordance with West Virginia Code §5G.

10. m/ No costs should be incurred or commitments made relative to a grant prier to the approval of this grant and the
execution of a contract with the State of West Virginia.

11, m/i'he use of grant funds at/for private property or private gain is prohibited.
Project sites and buildings must be publicty owned or owned by a federally certified nonprofit organization.

Signature: [\/a Vs, @ g‘ﬁ/(/b&/rf S’Y Date: 5-/ / ?/:’j

Executive Diractor, Nonprofit Organization

ORIGINAL SIGNATURE REQUIRED




Book-Page 868-63 .

:- SR

sokne S8 JErFERSON CORTY

E THIS DEED, made ths the_/ . day of (4 ,mﬁgfgmmm@mmawmm
Mormsey Bryan, parties of the first part, msd The African- joan Cotpmundy Associanon of Jetfferson Comty, Ino,
party of the second part.

NOW TUEREFORE, WITNESSETH That for and m consuisranion of the premssss and TEN DOLLARS
(310 00) pasd by the party of the second part to the parties of the first part. the partes of (e first part. the following

desoribed propazty

All that certam ket or paroel of lsnd moproved by a busldmg knowm as the
Siar of Bethichem Hall, srinzted m Charles Town, Jelfersun County, West
Virgmis, frontmg 50 feet, more or less on the east suds of West Strest, end
Extendmg back eastesty with the bme of Looum Tolbert s distagee of 50
feet to 8 pont, & corper with sad Tolbert, thence sortherly with Ime of sad
Tolbert zd paraliel with West Strest 30 feet to & corner with Tolbert, thence
sgein with lus hoe easterly spproximately 84-1/2 fest to the lot lme of John
Tothert, thenos northerdy with bus bine 30 feat to the lof e of Sybvis Rudecutt,
1 corner, thence wosterty with ber Line approxmmately 1344172 feet to West
Strect, thenes with the southern boundary hme of West Street 50 feat, more or
fess, to the pomt of begrenmg,

And being the same paroel of real estute ¢oaveyed 1o Alene Edoa Taylor by Dead of Dean Raukm Toyior,
drvorced, mud Warren Adam Taylor, smyle dated the 2204 day of October, 1974, and reconded w the aforeend Clerk's

A

Office
z And alsa beeng the same percel of real estate conveyed to the grantors hepsin by Paulme Stoprak, Trustes by
deed dated December 3, 1995 of record m the office of the Clark of the Jefferson County Comnmussion m Deed Book
5 §Q 2t page 533 :
Together with and icladmg all buiding, all frcrures, meludmy but ot lurated to all plumbmg, heating, '
highting, vestilahen, refrigeration, momershon, ar condrhonmg apparais, {the Trustor hereby declsrmg that 1t s
intended that the stems hereis enumerated shall be destned to have been permanently mstalled as part of the rsaliy), sud
sll improvemmeats now or bereafler exasting thereon, the heredrteruent snd sppurtensmoes and all oter mghis thersanio

belonging, or u amywise sppertammg, and the reversion sud revernons, remamer and remamders, aud ihe renis, 1ssues,
und profits of the sbove desenbed property

HE P, BAR PRI

This conveyance 13 made subject o say and =)l outstanding property taxes gud assessments
Thas conveyenece 15 msde for sad durmg such tums a5 the property i used for elecmosynary purpases only sod
if the property 1s not used for said purposes the conveyanoce 1s vord and the property reverts back to the grantors




Book-Page 868-64

THEREFORE, FOR I‘HE CONSIDERATION OF TEN DOLLARS (§10 00) the Tollowing, before wilnesses
W‘Eﬁw\m Skerwond Bryant ang Morrisey Bryant gmnt the m descrived parcel 10 The Afrcea-American
Ctm%}mﬂy Assouiation
"y

“% vgmmm followmg signatures and sesls

%
‘
2
H
l
¥

,,.!#@l

CSTATE OF VIRG {
,%;“‘ LOUNTY OF<t]genfesl  town ad O

I
. 'Q,L ?‘ “’-’,-‘(/ The ‘ﬁﬁgﬁ!ﬁgdmm was sokeowledged before me, !iusj day of
g4 "}i(‘- Ry expires % fgl - ]‘ﬁ?‘“‘

P }%@hﬁ@

WITNESSETH the followmg s s and seals
¢ jf
GRANTEE LA 7 o -
egTaA. Jackson, Brow ; T
Ths Afrcm- ‘Ia.iéi‘y Assn. The Africen- Amencin Commnty Asan
STATE OF WEST VIRGINIA,
COUNTY OF JEFFERSON, fo-wrt
S
s 1
The foregomng docament Was sckuowledged bofore me, thus 5 day of %L_gge , 1997 Aj @%\f";’“’ L, Tvgcz‘qi
) di-feg Breio
My cotmmgsion expres, A ool X o
N A P W P ? ’Www%@m
OFFICIAL SEAL Vg ch, SEAL S e s
(SEALJ  Motary Public, St?{*’;ﬁﬁﬁgﬁ g Notary Fm‘:i!c, State of west v) |
5 101 TIEDHTAIN VIEW DR, A'J*ELM K. PARken oM |
RNEYSVILLE, WY 23430 101 MOUNTAIN v ViI¥ DR, !
My Comsnion Expires August 2 2000 My & KE*;’?NEV%WLLE 75430 §
Swwwmmwwmwww - meiﬁ:‘:ﬂﬁ?ﬂ“fﬁfﬁ“‘gust 23, 20

‘-‘P‘Mﬂ"w—“vv\-.ﬂm

-




Dear Applicant:

INTERNAL REVENUE SERVICE
P. O. BOX 2508
CINCINNATI, OH 45201

; R
Date: ﬁ!ﬂ;éﬁ”‘- S

AFRICAN-AMERICAN COMMUNITY
ASSQCIATION OF JEFFERSON COUNTY
PO BOX B43

CHARLES TOWN, WV 25414-0000

DEPARTMENT OF THE TREASURY

Employer Identification Number:
55-0750650

DLN:
17053045703094

Contact Persomn:

ERIC J BERTELSEN

Contact Telephone Number:
{877) 829-5500

Public Charity Status:
170{b) {1} (A} (vi)

IDH# 31323

Our letter dated June 1999, stated you would be exempt from Federal
income tax under section 501({c) (3) of the Internal Revenue Code, and you would
be treated as a public charity during an advance ruling period.

Based on our records and on the information you submitted, we are pleased to
confirm that you are exempt under section 501{c¢) (3} of the Code, and you are
claggified ag a public charity under the Code section listed in the heading of

thig letter.

Publication 557, Tax-Exempt Status for Your Organization, provides detailed
information about your rights and responsibilities as an exempt organization.
You may reguest a copy by calling the toll-free number for forms,

{B0DD) B829-3676.
www.irs.gov.

Information is also available on our Internet Web Site at

If you have general guestions about exempt organizations, please call our
toll-free number shown in the heading between 8:00 a.m. - 6:30 p.m. Eastern

time.

Please keep this letter in your permanent records,

Sincerely yours,

Lois @G. Lefher
Director, Exempt Organizations
Rulings and Agreements

Letter 1050 (DO/CG)




Juante Gebape, Inc
P.O. Box 43
Ranson, WV 25438

April 25, 2011

Juante Gebape Inc will commit $1640 toward the
restoration project at Fishermen Hall located on South West

Street in Charles Town.

’T//amw
ulie Thomas
President
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Commission Office Use Only
Date on Agenda: @"Z' 3- ,/

e/Or New Business:

AGENDA REQUEST FORM

Name: Sandy McDonald, Deputy County Administrator

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1*' Choice: June 23, 2011

Date Requested - 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Grant Resolution - Fisherman's Hall

Please provide the County Commission with a description of your request or presentation, including any
background information: Fiscal year 2011 Community Participation Grant Program — Fisherman’s Hall
— Resolution for submission of application for grant in the amount of $8,000

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve): Motion to approve the Resolution for the Governor's Community Participation Grant
Program for the African American Association/Fisherman's Hall in the amount of $8,000 and to
authorize the President of the Commission to affix her signature to the appropriate documents

Attachments:




JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The Jefferson County Commission met on the 23" day of June, 2011 with a quorum
present and passed the following Resolution:

Be It Resolved that the County Commission of Jefferson County, West Virginia,
hereby authorizes Patricia A. Noland, President of the Jefferson County Commission, to act
on its behalf to enter into a contractual agreement with the West Virginia Development
Office to receive and to act as the administrator of grant funds pursuant to provisions of
the Community Participation Program in the amount of $8,000. The funds from this
project will be used for the preservation and rehabilitation of the Fisherman’s Hall.

Dated:

PATRICIA A. NOLAND

PRESIDENT

JEFFERSON COUNTY COMMISSION
ATTESTED:

County Clerk

11LEDAO132



COMMUNITY PARTICIPATION GRANT PROGRAM Deadline for Return:

FISCAL YEAR 2011 JUNE 30, 2011
GRANTEE: Jefferson County Commission PROJECY NUMBER: 11LEDAO132
PROJECT TITLE: African-American Community Association/Fisherman’s Hall

AMOUNT:

SECTION 1. GRANTEE

‘ A-F : '
Local Governing A (Gr tee):;gm/( {71 Qf’i,//x%( '}Wﬂbﬁff’roject 'ﬁtle:é{.f j~9¢i’/1/k7;¢4/? /o ld
Street Address: ;%. g(ﬂ 95"() ‘ City: . L feS [ Zip: & ZSL/IS‘
Crief Elected Offidal: (0L 1¢ier v Nl and emails YL/ Uly (B (PHer Jorl O g Ol
phone: (3041 7 2Y-3 2K Fac: (304) “JLI =211 & porm completed s/ywﬂw 4 Tl beAtJr
Brief Description of Project: ’/(_ﬂ///{ w4 ,4/ // SN/ d .

AL din nrvale T f gt chfferymant: Hall
SECTION 2. NONPROFIT ORGANIZATION (SUBGRANTEE)

Are funds requested for a nonprofit organization? WYes [ No

- o
Nonprofit Organization: ﬂ ACAT C Executive Pirector: \JF}M.E-S' /; / 1?/ ﬂ/ en /,' \S'ﬁi
Stest Address: 3L S SF F 0. r3ex ¥¥43 _ City: l%ﬁ aeles Tﬂ&g{/ stare/zip: WV 2591 ¥
Phone: (304) 7RG -7 ¥TA  Fax (304) ' Email:ai wlhex @?ﬁ"&v?{?fm/é ;A7
Website: www. IRS Cert. {Ex: 501(c} 3, etc. ) Sdf[“j g':ier. Cert: ‘206’2

ﬁﬁ Federal Nonprofit Certification Is attached. This application WILL NOT be processed without Federal nonprofit stafus.

’ﬁ State Regulation Checkiist for Nonprofit Organization is attached. This application WILL NOT be processed withaut this Checklist.

SECTION 3. PROJECT OWNER AND LOCATION

The use of grant funds at/for private property or private gain or use is prohibited. Project sites and buildings must be
publicly owned or owned by a federally certified nonprofit organization.

Owner of project site, property or building: /g A /q* TC Vicinity/site plan attached? [0 ves E’No
Location, and address where grant funds will be used (sufficient to drive to site): 3 .2 / ? i E;"Iéé LJ = y_f. wf 7‘T"EE:+
C hnrles Twal, WV

Upan completion, what government agency will own, operate, or be responsibie for the project?

[ ves ﬁNo Project site(s) or building(s) are owned by a government agency.
EYes [ No Project site(s) or building(s) are owned by a nonprofit organization. (If yes, attach copy of property deed).

SECTION 4. FUNDING SUMMARY

A minimum of 10 percent is required as a local match. Attach commitment letters for each funding source listed below.

Amount _ Source Statuss Documentation
. Grant Program, Bank Loan, ~ Pending, Approved, =  Letter, Resolution,
L . Fundraising, Fees, etc. Ongoing, etc. etc.
- a. Grant Funds Requested $8,000
b. Local Funds $ ?00 B oN?ngf‘ﬂfg {7;1'5' ﬂfﬁ’h‘ﬂ.(&l
(10% local match required) JUAR Gr apL o

¢. Other Funds $
d, Other Funds %
e. Other Funds =~ . %

$

Total Project Cost CS\KDQ




SECTION 5. CERTIFICATION OF STATE REGULATIONS

CHECK ITEMS 1-11 BELOW to certify compliance with the following laws, regulations and requirements by the
grantee (municipality, county commission, hoard of education, public service district, etc.): "

1. E(Compeﬁtive bids are required for puichases exceeding $2,500 in cost, as follows:

= $2,5000rless = No bids required; however, competition is encouraged.
»  $2,500.01to $5,000 = Three verbal bids documented on a verbal bid summary.
= $5,000.01to $25,000 = Three written bids required. o
= $25,000 or more = Class IT Legal Ads required.

2. [ﬁ Sealed bids are required for any portion of this project with an estimated value of more than $25,000.
Any attempt to segregate the project into sections of less than $25,000 shall be cause for termination. Bids shall
be obtained by public notice as a Class II legal advertisement in compliance with West Virginia Code §59-3. The
ad must be published in the newspaper with the largest circulation in the area once a week for two successive
weeks prior fo the final bid date.

3. B/State prevailing wages will be paid for all construction associated with this project. This regulation
applies to any and all projects, regardless project cost.

Wage rates may be obtained from the West Virginia Secretary of State at 304-558-6000, or www.wvs0s.com. If
federal funds are included, the highest rate (West Virginia or Davis-Bacon) must be paid. All contractors must
. have a West Virginia contractor’s license. Al construction must comply with West Virginia Act on Wages on
Constructien of Public Improvements, West Virginia Code §21-5A. These reguiations apply to the
employment of any contractor or subcontractor for this project, including the following trades and activities:

«  Congtruction ... = Painting

= Reconstruction .= Decoration

v Demoliton = Alteration .
«  Enlargement  Repalr
»  Remodeling = Expansion

4, I'E(The following documents wiil be required for the release of grant funds:

‘Copies of bids, quotes or bid summary
Copy of iegal ad, which must require prevalling wages for constructi

Copies of certified payrofl records . ..
Copies of invoices

. B/Counties and municipalities may sponsor the applications of federally certified nonprofit organizations.
The county or municipality must act as the administrator of any grant funds provided to nonprofit organizations,
and maintain fiduciary responsibility for the expenditure of funds. Grantees are encouraged to execute
intergovernmental agreements with subgrantees so that property acquired with grant funds will revert to the
grantee if the nonprofit organization is dissolved.

(5]

6. E{ State requirements for bidding and prevailing wage apply to federally certified nonprofit organizations.
Funds provided to counties and municipalities for grants to nonprofit organization are subject to alf state and local
requirements regarding audits, competitive bidding and prevailing wages. Alt construction must comply with West
Virginia Act on Wages on Construction of Public Improvements, Waest Virginia Code §21-5A.

7. Iﬂ/ Profesfsional services, such as consulting, shall be obtained through a request for proposals.

8. Ef Architéctural of engineering services shall be pursued in accordance with West Virginia Code §5G.

o

. IE/ No costs should ke incurred or commitments made relative to a grant prior to the approval of this grant
and the execution of a contract with the State of West Yirginia.

10. IZT The use of grant funds at/for privaie property or private gain is prehibited.

11 E{Projeéi: sites and buildings must be publicly owned or owned by a federafly cerlified nonprofit
organization.




SECTION 6. PROJECT INFORMATION:

ELIGIBLE activities include, but are not limited to, permanent public improvements related to the following:

Business and Industrlal Parks . .= land and Property Acquisition

City Hall and Courthouse Facllities »  Libraries
Construction and Renovation

Dermolition

Economic Development

Emergency Services

Flood and Storm Drainage

Infrastruciura R Technoiogy o

TlawEnforcement ... .  Water Waste

INELIGIBLE activities indude, but are not limited to, expendable items related to the following:

‘Administrative costs

Food

Ciothing

Homeowners Assoclations

Instrance Premiums

Maintenance

__Medical Programs _

“National Dues " Travel Expenses,

Utlllty Costs

PROJECT DESCRIPTION

Describe in SPECIFIC TERMS the scope of work to be completed and the proposed use(s) of grant funds.

Kelowish Lletns on second Floan, iNselate, dvywall v Fadl

If funds are reguesied for a nonprofit erganizaiion, provide [mission statement, Attach brochure /web pages if available,

Brochore Afinched with mssir Statemen?




SECTION 7. ASSURANCES

The applicant hereby assures and certifies that it shail comply with the following regulations, policies, and requtirements;

A.
8.

C.

The applicant assures the State that it will perform the work for which the grant was made as determined by the State.

The applicant assures the State that it has or will secure gualified personnel to administer a grant, and that the costs to
administer the grant will be paid for by the applicant.

The applicant assures the State that it will have started work on the project before the end of the fiscal year in which the grant
award Is made.

The applicant assures the State that it understands that the amount of the grant award cannot be increased without the written
consent of the Governor. -

The applicant assures the State that payment for work performed will be requested in writing with copies of invoices attached
that document the costs of each work segment making up the total amount of funds requested.

The applicant assures the State that it understands that ten percent of the grant award will be held by the State as retainage,
pending receipt of a written certificate of substantial completion attached to any final invoices for work not alveady paid.

The applicant assures the State that it understands that by letter the State can terminate for cause an applicant’s grant
agreement with the amount of funds recovered equal to the percentage of incomplete work. The applicant further assures the
State that It understands that it can be terminated by letter any grant agreement with the State before costs are incurred on
the project. -

The applicant assures the State that any changes in the scope of work specified in a grant agreement will first be submitted in
writing to the State for approval by change order.

The applicant assures the State that in its hiring practices for work to be performed 1t will compiy with the equal employment
provisions of Titles VI and VII of the 1964 Civi Rights Act, and Presidential Executive Orders 11246 and 11375, as amended.
The applicant assures the State that competitive bids will be selicited on any major work element exceeding
$2,500 in cost. Competitive bidding shall be pursued in all instances.

Competitive bidding requirements, at a minimum, are as follows: Commodities and services expected to cost
$2,500 or less require no bids; however, competition is encouraged. Purchases hetween $2,500.01 and $5,000
require three verbal bids to be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000
require three written bids. T : ' :
The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this project which
have an estimated value of more than $25,000. Any attempts by the Grantee to segregate the project into
sections having an estimated value of less than $25,000 shall be cause for termination. The receipt and utilization
of funds procured through this program mandate that all construction contracts necessary for the undertaking and completion
of this project, regardiess of the source of funds utilized to pay such construction contracis, must comply with the provisions of
the West Virginia Act on Wages on Construction of Public Improvements, West Virginla Code §21-5A.

Bids shall be obtainad by pubiic notice as a Class JI legal advertisement in compliance with the provisions West
Virginia Code §59-3. This notice shall be published by the Grantae in the newspaper with the largest circulation serving the
general area once a week for two successive weeks prior to the final bid date.

The applicant assures the State that State prevailing wage rates will be paid on contract construction unless federal
funds are included in the project, in which case, the higher of the State’s or Davis-Bacon wage rates will be paid
on all contract construction.

Every contract involving construction, reconstruction, demolition, improvement, enlargement, painting, decoration,
alteration, and/or repair work which involves the employment of any contractor and/or subcontractor necessary for the
undertaking and completion of this project, regardless of the source of funds utilized to pay such contract, must comply with
the West Virginia Act on Wages on Construction of Public Improvements, Wast Virginia Code §21-5A. This law applies to ali
construction contracts, regardless of cost. The receipt and utilization of funds procured under this agreement
mandate that all construction contracts nhecessary for the undertaking and completion of this project, regardiess
of the source of funds utilized to pay such construction contracts, must comply with the provisions of West
Virginia Code §21-5A.

The applicant assures the State that any part of the project to be occupied by the general public wiil be made accessible to the
handicapped.

The appiicant assures the State that any permits, licenses, or other requirements of particular State or Federal agencies
necessary for the project’s design, construction, or operation will be secured.

The applicant assures the State that it will not subgrant any of the grant funds received to any of its officials or employees or
the members of their famiiies or to employees of the WVDO or members of the State legislature in any contracts awarded for
work to be performed. ‘

The applicant assures the State that it will maintain and have available for inspection on writien request by the State all records
kept on the project including bid documents, copies of all contracts, contractors’ payrolls, time sheets, and invoices. The
applicant further assures the State that it will schedule an audit of any grant funds to be included in its annual audit as
petformed by the State Tax Department.

The applficant assures the State, by evidence of attaching a resolution, moticn, or simiar action passed by its governing body,
that it has the tegal authority to apply for this grant, commit any local matching shares, authorize the person signing the grant
to act as an agent for the applicant to answer any questions by the State about the application, and to abide by the
understandings and assurances described in this section,

As the grantee, the county or municipality must act as the administrator of any grant funds provided to nonprofit organizations,
and must maintain fiduciary responsibitity for the expenditure of funds. Grantees are encouraged fo execute intergovernmental
agreements with sub-grantees so that property andjor assets acquired with grant funds will revert o the grantee if the
nonprofit arganization is dissolved.




SECTION 8. SIGNATURE AND RESOLUTION

This application must contain the following:

_(_Q/Application with Original Signature

Eﬂ Resolution by Unit of Local Government
Z’ Documentation of Local Match (Minimum 10 Percent)
”,Z'-7 Nonprofit Application Checklist with Original Signature — Required for Nonprofit Organizations

E’J IRS 501(c) Determination Letter - Required for Nonprofit Organizations

To the best of my knowledge, the information contained in this application Is true and correct; the submission thereof has been duly
authorized by the governing body; and the applicant will comply with the regulations, policies, guidelines and requirements outlined by

the State of West Virginia. If the recipient is a nonprofit organization, the county or municipality certifies that this nonprofit
organization is legally authorized to receive public funds.

Name: Title:

Signature: Date:

Mayor or County Commission President

ORIGINAL SIGNATURE REQUIRED-USE BLUE INK

West Virginia Development Office
Community Development Division
Community Participation Grant Program
1900 Kanawha Boulevard, East Building 6, Room 553
Charleston, West Virginia 25305
Phone: 304-558-4010 Fax: 304-558-2246
WWW.WVCOmmerce.org

T
VVestVugm%g;




WestVirgini

1LI5A

Checklist for Nonprofit Organizétions

Must Be Submitted With Application for Community Participation Grant Program Funding for Nonpiofit Organizations

17 .
1. local Governmant Agency: :-)E'%P’Jﬂh (_i/ﬂ%d? &ﬂfﬂ(! iChi::f E%d fficial: é ‘f/ Ve ,4 . /}C?/Q/?//
evoject Tilef Mo 0 s M7 0 B ‘e Sho S Rl R ari: s K, 0O~

Form Completed By: () y1 S A IOl Dgd [~ - phore: (o) 118528 Fax: (300 72 £2%9/¢
— e ot .
2. Nonprofit Organizatio( /4 /‘7 Cﬁ J C Execu}jv Director:\Jﬂﬁ’?E Ly /‘?» / '("/ At’?‘t SK .

Street Address, Ciy, Zip: 3.2 S SEELLex 853, C.7 wV F% Yaoay 725~ 795 Zrax: (30

EZI/ Federal nonprofit certification, 501c determination fetter from Internal Revenue Service attached.
£} Mission statement, brochure, or web pages explaining mission of the organization and services it provides attached.

CERTIFICATIONS AND ASSURANCES
CHECK ALL ITEMS BELOW to certify compliance with the following laws, regulations and requirements:

3. [{}” Competitive bids are required for purchases axceeding $2,500 in cosk, as follows:

2 S000rkess

R 22 No bids reguired; however, competition is encouraged
o’ $2,500.01 to $5,000
L]

three verbal bids documented on a verbal bid summary
 Trree written blds required - e
Class 11 Legal Ads required

$5,000.01 0 §25,000
$25,000 or more

ain m.®

4, EI/SeaIed bids are required for any portion of this project with an estimated valug of more than $25,000.
Any attempt to segregate the project Into sections of less than $25,000 shall be cause for termination. Bids shall be obtained
by public notice as a Class II legal advertisernent in compliance with West Virginia Code §59-3. The ad must be published in
the newspaper with the largest circulation in the area once a week for two successiva weeks prior to the final bid date.

5. [ state prevailing wages will be paid for all construction associated with this projeck, regardless of the cost.
West Virginia prevailing wages must be paid for all construction projects using state grant funds. All contractors must have a
West Virginia contractor's license. These regulations apply to avery contract involving construction, reconsiruction, demolition,
improvement, enfargement, painting, decoration, aiteration, and/or repair work. If faderal funds are included, the highest rate
(West Virginia or Davis-Bacon) will be paid. All construction must comply with the West Virginia Act on Wages on
Construction of Public Improvements, West Virginia Code §21-5A.

6. [@ The following documents will be required for the refease ofgrantfunds.
= Coples of bids, guotes or verbal bid summary VR,
"« Copy of legal ad, which must require prevailing wages for construction o
= Copies of certified payroil records for construction_ e

7. & Counties and municipalities may sponsor the applications of federally certified nonprofit organizations.
The county or municipality must act as the administrator of grant funds for to nonprofit organizations, and must maintain
fiduciary responsibility for the expenditure of funds. Grantees are encouraged to execute intergovernmental agreemeants with
subgrantees so that property acquired with grant funds will revert to the grantee if the nonprofit organization is dissolved.

B. I:E]/State requirements for bidding and prevailing wage apply to federaily certified nonprofit organizations.
Funds provided to counties and municipalities for grants to nonprofit organizations are subject to all state and local
requirements regarding audits, competitive bidding and prevailing wagas. All construction must comply with the West Virginia
Ack on Wages on Construction of Public Improvemants, West Virginia Code §21-5A.

9, [ﬂ/ Professional services shall be ebtained through a request for proposals.
Architectural or engineering services shali be abtained In accordance with West Virginia Code §5G.

10. B/ No costs should be incurred oF commitments made refative ko a grant prior to the approval of this grant and the
execution of a contract with the State of West Virginia.

i1, IE/The use of grant funds at/for private propeity or private gain is prohibited.
Project sites and buildings must be publicly owned or owned by a federally certified nonprofit organization.

Signature: A (L Q(}v\d\@v\,{ Rad Date: 8// ?///

{tcutive Divector, Nonprofit Organization
ORIGINAL SIGNATURE REQUIRED




_Dear Applicant:

INTERNAL REVENUE SERVICE
P. O. BOX 2508
CINCINNATI, OH 45201

AFRICAN-AMERILCAN COMMUNITY
ASSQCIATION OF JEFFERSON COUNTY
PO BOX B43

CHARLES TOWN, WV 25414-0000

DEPARTMENT OF THE TREASURY

Employer Identification Number:
55-0750650

DIN:
17053045703094

Contact Person:

ERIC J BERTELSEN

Contact Telephone Number:
(877) 829-5500

Public Charity Status:
170 (k) (1) (A} {vi}

ID# 31323

Our letter dated June 1999, stated you would be exempt from Federal
income tax under section 501{c) {3) of the Internal Revenue Code, and you would
be treated as a public charity during an advance ruling period.

Based on our records and on the information you submitted, we are pleased to
confirm that you are exempt under section 501 (¢) (3} of the Code, and you are
classified as a public charity undexr the Code section listed in the heading of

this letter.

publication 557, Tax-Exempt Status for Your Organization, provides detailed
information about your rights and responsibilities as an exempt organization.
You may regquest a copy by calling the toll-free number for forms,

{800) 829-3676. Information is alsc available on our Internet Web Site at

www.lrs.gov.

1f you have general questions about exempt organizations, please call our
toll-free number shown in the heading between 8:00 a.m. -~ 6:30 p.m. Easterh

time.

Please keep this letter in your permanent records.

Sincerely vours,

Lois G. Lef;er
Director, Exempt Organizations
Rulings and Agreements

Letter 1050 (DO/CG)




B frican-American
Gommunity Asseciation of
Sefferson County

Officers

James A. Tolbert, Sr. - Chair
The Rev. Timothy Robinson- Vice-
Chair
Fonda Barron - Secretary
Harold Stewart - Treasurer

OBoard of Directors

Dale Brown
Sherwood Bryant
Randolph Hilton

Timothy Robinson
Claude Stanton
James Taylor

SFebruary 2070

The exterior renovation and work on
the first floor is nearly complete. The
second floor has been gutted and the
plumbing and heating roughed in. If
youwould like to make a tax-deductible
donation toward this project, please
make your check payable to:
African-American Community
Association of Jefferson County or to
AACAJC and mail it to:

AACAJC,
P. O. Box 843,
Charles Town, WV 25414

You should be aware that
Fishermen’s Hall is:

A Charles Town Historic Landmark
A Jefferson County Historic Landmark
A Jefferson County Black Historic
Landmark
On the National Register of Historic
Places
Located in a “Preserve America
Community”

Within Walking distance of Historic:
St. Philip’s Episcopal Church
Mt. Zion Methodist Episcopal Church
Wainwright Baptist Church
Locke House, Star Lodge #1
Page-Jackson Room
Toligate House
Happy Retreat

FISHERMAN’'S HALL

A Restoration Project of:
The African American
Community Association of
Jefferson County
Charles Town, WV

———
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Juante Gebape, Inc
P.O. Box 43
Ranson, WV 25438

April 25, 2011

Juante Gebape Inc will commit up to $800 toward the
restoration project at Fishermen Hall located on South West

Street in Charles Town.

[ Mhnar
%ﬁﬁ; Thomas

President



Commission Office Use Only
Date on Agenda: 6;?9 Z 5" //

Appt Time of New Businass:

AGENDA REQUEST FORM

Name: Sandy McDonald, Deputy County Administrator

Department or Entity: County Commissicn

Estimation of amount of time needed for appointment:

Date Requested — 1" Choice: June 23, 2011

Date Requested — 2" Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Grant Resolution, Contract and Agreement - Jefferson County Black History Preservation
Society - Historic Locke House

Please provide the County Commission with a description of your request or presentation, including any
background information: Community Participation Grant Program — Jefferson County Black History
Preservation Society — Historic Locke House in the amount of $500

Recommended motion (Please type out the wording of the motion that you would like the Cammission
to approve): Motion to approve the Grant Resolution, Contract and Agreement for the Governor's
Community Participation Grant Program for the JC Black History Preservation Society in the amount
of $500 and to authorize the President of the Commission to affix her signature to the appropriate
documents



JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The County Commission of Jefferson County, met on June 23", 2011 with a
quorum present and passed the following Resolution:

WHEREAS, The Jefferson County Commission has agreed to assist the Jefferson
County Black History Preservation Society to purchase materials and supplies needed to
continue restoration of the historic Locke House with funds made available through the
Governor's Community Participation Grant program in the amount of $500.

NOW, THEREFORE BE IT RESOLVED, that the Jefferson County Commission
hereby authorizes the President of the Jefferson County Commission, to act on
its behalf to enter into a contractual agreement with the West Virginia Development
Office and to receive and administer grant funds pursuant to provision of the Governor’s
Community Participation Grant Program.

Signed:
COUNTY CLERK

10LEDA0G8SO2



PRESIDENT
Patsy Noland

VICE PRESIDENT

Dale Manne!

COMMISSIONER
Frances Morgan

COMMISSIONER
Hoale Pellish

COMMISSIONER
Lyn HFidmyer

JEFFERSON COUNTY COMMISSION
124 East Washington Street, P.O. Box 250, Charles Town, WV 25414
Phone: {304) 728-3284 - Fax: (304) 725-7916
Web: www.jeffersoncountywy.org

Letter of Agreement
Community Participation Grant Program
between the
Jefferson County Commission
and the
Star Lodge/Historic Locke House

THIS AGREEMENT, entered into this day of , 2011, by
the Jefferson County Commission and the Star Lodge/Historic Locke House its
officers, agents, and representatives.

WITNESS THAT:

WHEREAS, the Jefferson County Commission has promised and agreed to
act as funding agency to assist Star Lodge/Historic Locke House to perform specific
tasks through funding from the Governor’s Community Participation Grant
Program.

NOW, THEREFORE, the parties hereby mutually agree as follows:

1. The Jefferson County Commission will serve as funding agency for
the Star Lodge/Historic Locke House.

2. The Star Lodge/Historic Locke House agrees to abide by the terms
and conditions of the Governor’s Community Participation Grant
Program Contract between the West Virginia Development Office
and the Jefferson County Commission as contained herein.
(attached)

3. This agreement shall be signed by the authorized officers, agents or
representatives of the Star Lodge/Historic Locke House and the
President of the Jefferson County Commission.

JEFFERSON COUNTY COMMISSION

President
STAR LODGE/HISTORIC LOCKE HOUSE

By:
Title:

COUNTY ADMINISTRATOR DEPUTY COUNTY ADMINISTRATOR
Tim Boyde Sauddy Slusher McDonald




PROJECT NUMBER: 10LEDA0802

GOVERNOR'S COMMUNITY PARTICIPATION
GRANT PROGRAM CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the

JEFFERSON COUNTY COMMISSION

THIS AGREEMENT, entered into this 1st day of July, 2009, by the West Virginia Department of Finance
and Administration on behalf of the West Virginia Development Office hereinafter called the "WVDEVQ" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter called the
"Grantee."

WITNESS THAT:

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to perform such tasks hereafter
described in the scope of services, which is to be partially financed by funds made available through the Governor's
Community Participation Grant program.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Assistance of the Grantee. The WVDEVO hereby agrees to assist the Grantee including all

authorized officers, agents, and representatives, to perform such tasks and functions as set forth below in the
scope of services.

2. Scope of Services. The Grantee, or its designated agent, shall do, perform and carry out, in a

satisfactory and proper manner as determined by the WVDEVO, and appropriate regulatory agencies, if required,
all duties, tasks, and functions necessary to purchase materials and supplies needed to continue restoration of the
historic Locke House in cooperation with the Jefferson County Black History Preservation Society.

3. Personnel. The Grantee represents that it has, or will secure at its own expense, personnel with
the necessary qualifications and experience required to perform the services under this Contract. Such personnel
shall not be employees of or have any contractual relationship with WVDEVO.

4, Time Performance. The Grantee will commence its duties under this Contract on July 1, 2009,

and such duties shall be undertaken and completed in such sequences as fo assure their expeditious completion in
the light of the purpose of the Contract; but, in any event, all of the services required hereunder shall be completed
by June 30, 2012. The completion date of this contract may only be extended by mutual written agreement of both
parties dependent on the reappropriation of funds under the Governor's Community Participation Grant program. If
no such agreement exists, the Grantee shall not receive payment for services rendered or work performed relative
to this grant after June 30, 2012.

5, Compensation. In consideration of the services rendered by the Grantee, the WVDEVO agrees fo
pay the Grantee the sum of $500. This amount constitutes complete compensation for all services rendered. Inno

i




instance shall the agreed upon compensation exceed $500 without the written consent of the Governor of the State
of West Virginia.
6. Method of Payment. In order to receive payments under the terms of this Agreement, the

Grantee shall submit the following: () a Letter of Transmittal containing a progress report, and (b) a Request for
Payment Financial Report. The final ten percent shall be made available upon submission of certification of
completion and acceptance of the project by the Grantee. Upon receipt of said documents, the WVDEVO shall
review the same for reasonableness and appropriateness.

7. Changes. The WVDEVO and the Grantee may, from time to time, require changes in the scope of
the services of the work to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Grantee's compensation and work to be performed, which are mutually agreed upon by and between
the WVDEVO and the Grantee, shall be incorporated in wriften amendments to this Contract.

8. Sub-Grantees and Reversion of Property. The Grantee may administer funds on behalf of sub-
grantees, provided that such a sub-grantee is certified as a nonprofit organization by the United States Internal
Revenue Service and the West Virginia Secretary of Siate’s Office. Should such a sub-grantee cease to exist, all
commodities or supplies purchased with funds provided under the auspices of this Contract by or for the sub-
grantee shall become the property of the Grantee.

9. Competitive Bid Procedures. Competitive bidding shalf be pursued in all instances. The Grantee

must follow the more stringent of either state or local purchasing regulations. The West Virginia Purchasing Division
requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three verbal hids to
be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this
project which have an estimated value of over $25,000. Any atiempis by the Grantee to segregate the
project into sections having an estimated value of less than $25,000 shall be cause for termination of this
agreement under the provisions of Paragraph 28. These bids shall be obtained by public nofice as a Class il
legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be published by
the Grantee in the newspaper with the largest circulation serving the general area once a week for two successive
weeks preceding the final bid date.

The Grantee shall also, where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, and by posting notice on a bulletin board in a
public place. The Grantee shall have available upon request for review by the WVDEVO or its designated
representative, bid documents and other evidence of compliance with these procedures.

10. Project _Wage Rates. Every contract involving construction, reconstruction, demolition,

improvement, enlargement, painting, decoration, alteration, and/or repair work which involves the employment of
any contractor and/or subcontractor necessary for the undertaking and completion of this project, regardless of the
source of funds utilized to pay such contract, must comply with the West Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of
cost.

The receipt and utilization of funds procured under this agreement mandate that all construction
contracts necessary for the undertaking and completion of this project, regardless of the source of funds




utilized to pay such construction contracts, must comply with the provisions of West Virginia Code § 21-
SA.

Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed to perform the contract in the
locality in which the public work is performed. For projects involving federal funds which are covered by the
provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor and/or
subcontractors to pay the higher wage rate, federal or state.

Further, the Grantee shall note this requirement in the advertisement for bids and print these wage rates on
all bid documents. The Grantee shall also have available upon request for review by the WVDEVO or its
designated representative, bid documents and other evidence of compliance including copies of contractor's
payrolls.

1. Construction. The Grantee shall procure construction contracts in accordance with West Virginia
Code §5-22-1. The state and its subdivisions shall, except as provided in this section, solicit competitive
bids for every construction project exceeding $25,000 in total cost.

Further, the receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardless of the source of funds utilized to pay such construction contracts, must comply with
the provisions of West Virginia Code § 21-5A.

The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let to confract. These bids shall be obtained by public notice as a
Class |l legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be
published by the Grantee in the newspaper with the largest circulation serving the general area once a week for two
successive weeks preceding the final bid date.

Any confracts under this agreement must comply with the West Virginia Act on Wages on Construction of
Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost.
The Grantee shall note this requirement in the advertisement for bids and print these wage rates on all bidding
blanks.

The Grantee shall designate the time and place for opening such construction bids in accordance with
West Virginia Code §5-22-2.

12. Bonding. The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All
bids submitted pursuant to this chapter shall include a valid bid bond or other surety as approved by the state of
West Virginia or its subdivisions. Following the solicitation of such bids, the construction contract shall be awarded
to the lowest qualified responsible bidder, who shall furnish a sufficient performance and payment bond: provided,
that the state and its subdivisions may reject all bids and solicit new bids.

In the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall
follow local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided
that the Grantee’s and State’s interests are adequately protected and that such contracts can be executed in a
timely manner.

In the procurement of contracts or subcontracts for construction that exceed $100,000, the Grantee
shall obtain the following:



{a) A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee shall
consist of a firm commitment such as bid bond, certified check, or other negatiable instrument accompanying a bid
that the bidder will, upon acceptance of the bid, execute the contractual documents as may be required with the
time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. This
performance bond shall be executed by the successful contractor in connection with the contract to secure
fuifillment of the contractor's obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shall be executed in connection with a contract to assure payment is required by law of all persons supplying fabor
and materials in the execution of the work provided for in the contract.

13. Architecture and Engineering. The Grantee shall procure architectural or engineering services in
accordance with of the West Virginia Code §5G. In the procurement of_architectural and engineering services for
projects estimated to cost $250,000 or more, the Grantee shall publish a Class Il legal ad in compliance with West
Virginia Code §59-3. In the procurement of services for projects estimated to cost less than $250,000, the Grantee
shall conduct discussions with three or more professional firms.

14. Design-Build. The Grantee shall procure design-build projects in accordance with West Virginia
Code §5-22A-1. This applies solely to building projects. Highways, water, sewer, and all other public works
projects are specifically prohibited from using the design-build method.

15. Environmental and Historical Assessment. The Grantee shall comply with all applicable

federal, state and local environmental and historical preservation laws and regulations. The Grantee acknowledges
this requirement and certifies that the project will be in compliance with such laws and regulations.

16. Equal Employment Opportunity. With respect to employment in carrying out the program

objectives, the Grantee agrees that it will not discriminate against any employee or applicant for employment
because of race, color, age, religion, sex, national origin, or physical handicap.
17. Facilities Accessible to the Handicapped. The Grantee shall require any facilities constructed

under the auspices of this Contract to be designed to comply with the "American Standard Specifications for
Making Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped,” Number A11/.1-1961,
as modified (41CFR101-17.1703 and (13CFR300.14)). The Grantee shall be responsible for conducting
inspections to ensure compliance with these specifications.

18. Facilities Operation. The Grantee shall operate and maintain all facilities constructed under the

auspices of this Confract in accordance with minimum standards as may be required or prescribed by the
applicable federal, state and local statute, law, ordinance or regulation as to actual construction procedures, as well
as maintenance and operation of such facilities upon completion.

19. Interest of Members of WWDEVO and Others. No officer, mem ber or employee of the WVDEVO

or officer, member or employee of the Grantee who exercises any function or responsibilities in the review or

approval of the undertaking or carrying out of this project, shall participate in any decision relating to this Contract
which affects his personal interest or the interest of any corporation, partnership, or association in which he is
directly or indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or
employee of, the Grantee or any member of its governing body, or officer, member, or employee of the contractor
have any interest, direct or indirect, in this Contract or the proceeds thereof.




20. Officials Not To Benefit. No member of the Legistature of the State of West Virginia, or individual
performing a service for the Grantee in connection with this project, shall be admitted to any share thereof or to any
benefit to arise from this Agreement.

21. Inspections of Project Records. At any time during normal business hours and as often as the

WVDEVO or its designated representative may deem necessary, there shall be made available to the WVDEVO or
its designated representative for examination, alt of its records with respect to ali matters covered by this Contract
and permit the WVDEVO or its designated representative to audit, examine and make excerpts or transcripts from
such records, and to make audits of ali contracts, invoices, materials, payrolls, records and personnel, conditions of
employment and other data relating to all matters covered by this Contract during the entire time period beginning
with project approval and ending three years after the final disbursement of grant funds.

22. Project Audits. (a) The Grantee shall cause an audit of this program to be included in the audit of
the Grantee performed by the West Virginia State Auditor's Office, Chief Inspection Division, or its designated
representative in accordance with West Virginia Code
§6-9-7. The audit shall be performed in conformance with generally acceptable accounting procedures.

(b} In accordance West Virginia Code §12-4-14, if the grantee is not audited by the West
Virginia State Auditor's Office and the grantee received state funds or grants in the amount of fifteen thousand
dollars or more, the grantee shall file an audit of the disbursement of funds with the legislative auditor's office. The
audit shall be filed within two years of the disbursement of funds or grants by the grantee and shall be made by an
independent certified public accountant at the cost of the corporation, association or other organization, and must
show that the funds or grants were spent for the purposes intended when the grant was made. State funds or
audits of state funds or grants under fifteen thousand dollars ($15,000) may be authorized by the joint commitiee on
government and finance to be conducted by the legislative auditor's office at no cost to the grantee.

23. Reporting. The Grantee shall submit any reports requested by the WVDEVO concerning financial
status and program progress. Failure to provide such reports as required by WVDEVO in a timely manner shall be
cause for termination of this Contract under the terms of Paragraph 7.

24, Fiscal Management. The Grantee shall be responsible for establishing and maintaining adequate
procedures and internal financial controls governing the management and utilization of funds provided under this
Contract, as well as funds provided as the Grantee's matching share.

25, Political Activity. No officer or employee of the Grantee whose principal employment is in
connection with any activity which is financed in whole or in part pursuant to this agreement shall take part in any of
the activities expressly prohibited by the Hatch Act.

26. Repayment. The Grantee shall refund to the State any expenditures determined to be made for
an ineligible purpose for which State funds were received.

27. Resolution of Disputes. Resolution of disputes between the State and the Grantee

concerning administrative and programmatic matters during the terms of this Agreement shall be initiated through
consultation and discussion at the State’s Administrative Offices with final decision on questions of policy or fact
being determined by the Director of the Community Development Division or his/her designated representative.
Nothing in this Agreement shall be construed as making the final decision on a question of law, or to limit in any
manner any remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding
Grantee performance or actions relative to the approved project are the responsibility of the Grantee.




28. Termination_of Contract for Cause. [f, through any cause, the Grantee shall fail to fulfill in &

necessary and proper manner his obligations under this Contract, or if the Grantee shall viclate any of the
covenants, agreements, or stipulations of this Contract, the WVDEVO shall thereupon have the right to terminate
this Contract by giving written notice to the Grantee of such termination and specifying the effective date thereof, at
least fifteen days before the effective date of such termination. The Grantee shall be entitled to receive just and
equitable compensation for any satisfactory work completed on the described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages
sustained by the WVDEVO by virtue of any breach of the Contract by the Grantee, and the WVDEVO may withhold
any payments to the Grantee for the purpose of set-off until such time as the exact amount of damages due the
WVDEVO from the Grantee is determined.

29, Termination for Convenience of WWDEVQO. The WVDEVO may terminate this Contract at any
time by giving written notice to the Grantee of such termination and specifying the effective date of termination. If

the Contract is terminated by the WVDEVO as provided herein, the Grantee will be paid an amount which bears the
same ratio to the total compensation as the services actually performed bear to the total services of the Grantee
covered by this Contract, less payments of compensation previously made.

30. Termination by the Grantee. The Grantee may unilaterally rescind this agreement at any time

prior to the commencement of the project. After project commencement, this agreement may be rescinded,
modified, or amended only by mutual agreement. A project shali be deemed commenced when the Grantee makes
any expenditure or incurs any obligation with respect to the project.

31. Signing. This Contract shall be signed by the Executive Director of the West Virginia Development
Office and by the President of the Jefferson County Commission upon authorization of the Jefferson County

Commission by adoption and passage of a resolution, motion or similar official action.
IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this Agreement as of the date first
above written.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

J. Keith Burdette, Executive Director

JEFFERSON COUNTY COMMISSION

By:

Patricia Noland, President

Federal Employee Ildentification Number

5 (000333

F.E.LLN.







Commissicn Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: _ Sandy McDonald

Department or Entity: Co. Commission

Estimation of amount of time needed for appointment:

Date Requested -~ 1" Choice: 6-23-11

Date Requested - 2" Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Grant Resolution, Contract and Agreement ~ Freedoms Run

Please provide the County Commission with a description of your request or presentation, including any
background information: Community Partnership Grant Program — Freedoms Run in the amount of
$8,400.00

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Motion to approve the Grant Resolution, Contract and Agreement for the Governor’s
Community Partnership Gran Program for Freedoms Run in the amount of $8,400.00 and to authorize
the President of the Commission to affix her signature to the approypriate documents

Attachments:




JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The Jefferson County Commission met on the 23™ day of June, 2011 with a quorum
present and passed the following Resolution:

Be It Resolved that the County Commission of Jefferson County, West Virginia,
hereby authorizes Patricia A. Noland, President of the Jefferson County Commission, to act
on its behalf to enter into a contractual agreement with the West Virginia Development
Office to receive and administer grant funds pursuant to provision of the Community
Participation Grant Program in the amount of $8,400.00. This project is to assist in the
Freedom's Run event for health and heritage and to allow runners and walkers to expiore
our land in a challenging and scenic marathon. This project will include equipment,
promotions and staging.

Dated:

PATRICIA A. NOLAND

PRESIDENT

JEFFERSON COUNTY COMMISSION
ATTESTED:

County Clerk

11LEDAO496



 COMMUNITY PARTICIPATION GRANT PROGRAM Deadline for Return:

FISCAL YEAR 2011 : ' _ JUNE 390, 2011

bRANTEE: Jefferson County Commission PROJECT NUMBER: 11LEDAb496

PROJECT TITLE: Freedom Run/Equipment and Promotion :
AMOUNT: $8,400

SECTION 1. GRANTEE

i_ocal Goveming Agency (Grantea): - Project Titie: 'F- ReEooms Ran

Street Address: . Clty: zip:

Chief Elected Official: ) Email:

Phone: (304} . Fax: (304) Form Completed y: _/MA4RK Cuw L2EUA MD

Brief Description ofPrOJect SEE ATTACHME T . 5 EVENT. BUNNMIMNG & WAL KIVE

C FESTAVRL.  LABEST N STAtE 2010 L BAMSES FUMPDS Eor
Commom 7Y wWELLREES PROTECTS ¢ HERTT AGE TOVRISAM

MWW

Are funds requested for a nonprofit organization? [ Yes [ No

Nonprofit Organization: EASTER: BREA WEALTH €DV (ATI0 CNT @Executive Director: fhacor  HEA LY

Streat Address: 2500 _CoouDATIom WA M City: M@ T § Bl State/Zip: IV I Y0/
Phone: {304) 268 G202 Fax (304 Z 4 °|04‘2., Email: _neney a @gc.hl_,,sg.wuu.,edw
Website: www. Ceeedomscun, or Lt . IRS Cert, {Ex: 501(c)3, sty _SDf¢ 3 ¥r. Carz_ 2004

ﬁ Federal Nonprofit Certification is attached This application WILL NOT be processed without Federal nonprofit status,

E{ State Regulation Checklist for Nonprofit Organization is aftached. This appllcatlon WILL NOT be pracessed without this Checldist

SECTIDN 3, PROJECT OWRNER AND LOCATION

The use of grant funds at/for privata property or private gain or use is prohibited. Project sﬂ:es and buildings must be
publicly owned or owned by a federally certified nonprofit organization.

Owner of project site, property or buiiding: Vicinity/site plan atlached? 1 Yes 1 No
Location and address where grant funds wili be used (suffidient to drive o slie):

'Upon completion, what government agency will own, operate, or be 'r&sponsibie for the project?

[l ¥es T No Project site(s) or buiiding(s) are owned by a govemment agency.
I Yes [] Mo Project site(s) or bullding(s) are owned by a nonprofit organlzahan (Xf yes, attach copy of pmperty daed)

SECTION 4. FUNDING SUMMARY

A minimum of 10 percent is required as a jocal match. Attach commitinent letters for each funding source listed below.

Amount ' Source Co Status ! Documentation
. Grant Program, Bank Loan, ! pending, Approved, i Letter, Resolution,
7 : Fundraising; Fees, etc. Ongoing, etc. ! afc.
! a. Grant Eunds Requested $8,400 ‘
' b, Local Fund? g 19,000 TvTLl $POmgonR- Qe?(qd‘*é ‘ LQ-H e

{10% local match required)
i € Other Funds
‘5 d, Gther Funds

e. Dther Funds

A A B A

Tota! Project Cost

et




SECTION 5. CERTIFICATION OF STATE REGULATIONS

T-CHiE_Ci(',’iT"E:' §°1-11 oXe: | t WS
\grantee’ (muhicipality, county commission, board of edication, public service districk, etc.)i.

BELOW to certify :ompliéﬁce;{mtﬁthé following faws, regulations and r'e;qu;r'émér{ts_ by the

1. lﬁ Competitive bids are required for purchases exceading $2,500 in cost, as follows:

I, E )
LT E5,50001 o §5000 2.

“Tio bids required; however, compettion is encouraged,
“Tirio verbal bids documented on 3 verbal bid summary.
" Three written bids required, . '
_ Class It Legal Ads required.

= T§5,000.01 10 $25000.
__$25000ormore

2. ] Sealed bids are required for any portion of this project with an estimated value of more than $25,000,
Any attempt to segregate the project into sections of less than $25,000 shall be cause for termination. Bids shall
f"’/A he obtained by public notice as a Class It lagal advertisement in compliance with Wast Virginia Code §53-3. The
ad must be published in the newspaper with the largest clraulation in the area once a week for two successive
weeks prior to the final bid date.

3. [ State prevailing wages will be paid for all construction associated with this project. This regulation
applies to any ard all projects, regardlecs project cost.

N /A Wage rates may be ohtained from the West Virginia Secretary of Siate at 304-558-5000, ar www.wysos.com. If
federal funds are included, the highest rate (West Virginia or Davis-Bacon) must be paid. All contractors mwst
have a Wast Virginia contractor’s license. All construction must comply with West Virginia Act on Wages on

Construction of Public Improvements, West Virginia Code §21-5A. These ..egulations apply to the
employment of any contractor or subcontractor for this project, including the following trades and activities:

Reconstruchon @ Decorafion =

i TDemolion A i
e Eplargement ... %
= Remodeling ...

'« Expansion ...

4, [x] The following documents will be required for the release of grant funds:

My

Copies of bids, quotes or bid summary o N
Copy of legal ??Eb,‘ﬂhfb_WHS.@HE‘E‘E’EEVE““NQ_\@QES for eonstruction
" Coples of certifled payroll records ;
_Coples of invoicas ____

v

B4 Counties and municipalities may sponsor the applications of federally certified nonprofit organizations.
The county or municipalify must act as the administrator of any grant funds provided to nonprofit organizations,
and maintain fiduciary responsibility for the expenditure of funds, Grantees are encouraged to execute
intergovernmental agresments with subgrantzes so that property acquired with grant funds wlll revert to the
grantee If the nonprofit organization is dissolved. :

B. State requirements for bidding and prevailing wage apply fo federally certified nonprofit organizations.
Funds provided to counties and municipalities for grants to nonprofit organization are subject to all state and local
requirements regarding audits, competitive bidding and prevalling wages. Al consbruction must comply with West
Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §23-5A,

7. Profassional services, such as consulting, shall be obtained through a request for proposals,

8. [ Architectural or engineering services shall be pursued in accordance with West Virginia Code §5G.

9. M~ No costs should be incurred or commitments made relativeto a grant prior to the approval of this grant
and the execution of a contract with the State of West Virginia.

10, B The use of grant funds at/ for private property or private gain is prohibited.

11, 4 Broject sites and buildings must be publicly owned or owned by a federally certified nonprofit
organization. - :




Scope of Work and Proposed Use of Grant Funds for Freedom’s Run

Consistent with how things often happen in small towns, a large idea was bornina small shop on German Street
in Shepherdstown, West Virginia. Freedom’s Run: An Event for Health and Heritage is a walking and running
avent with distances ranging from a one mile kids fun run, a 5k, a 10k, a half marathon and a full 26.2 mile
marathon. Physician Mark Cucuzzella, passionate about reversing current trends of inactivity, and citizen
activist Lois Turco, who sees the rich value in our region for generations to come, created Freedom’s Run,

In 2009 and 2010 we hosted Freedom’s Run {www,Freedomsrun.org) through 4 National Parks- Harpers Ferry
NHP, the C&O Canal NHP, the Potomac Heritage Trail, and Antietam National Battlefield. The event gave
opportunity for all with multiple distances. The inaugural event hosted 1650 participants from 37 states. We sold
out in 2010 with participation of 2700 entrants from 42 states and hecame the largest running event in West
Virginia and the region. We raised money for schoo! based gardens and fitness trails. The outcome was building
a 1.5 mile trail, garden, and wetland at Page Jackson Elementary , assisting a similar project at South Jefferson
Elementary, donating over $5000 to the Hedgesville HS Community Track Project, and reconstructing a green
house at TA Lowery Elementary. We promoted the significance of the land we were running on and engaged
the community in year round participation in training runs and other events.

Thanks to State and local grants for advertisements, the economic impact to the region grew exponentially in
2010. 40% of runners spent at least one night in a hotel and 80% dined regionally. We have ar the 2011 Road
Runners Club of America East Coast Regional Championship Race, an honor fora third year event, We have
created a series of events and just hosted the inaugural Two Rivers Heritage Half Marathon in Harpers Ferry.

Our post race online survey with 550 responses have given us lots of important data Here is a sample. We asked:
“Do you plan to returnfwould you encourage others to visit our region/participate?”. The Response is 93% yes,
6 % maybe, and only 1% no. Ancther question: “Overall how would you rate the Freedom's Run event?” Ona 1-
5 scale with 5 being the best- 76.5% gave this 5 and 21% gave it a 4. Amazingly over 97% of our participants
were either Very Satisfied (the large majority) or Satisfied with the event.

The grant money will be used for promotion of the event in the East Coast and Nationally. We aim to make this
a destination race. We are competing against professionally run events with large corporate dollars. We want
to be the small gem with the large community and economic impact. Here is a list of advertising costs. We have
received rates of less than half of regular rates as a non-profit.

Boston Marathon 5809
Summit Publishing $3450
Run Washington 53000
Competitor 52000
Blue Ridge Outdoors S800
Observer 5600
HBP printing 5500

Total 511,249
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Mission

Central to the mission of the Eastem Area Heal th Education Center is service to the community. These servicas are provided in
two ways:

1. The provision of senvice to the community via AHEC facuity and trainees.

2. The provision &f education to the community via commun ity-based outreach education. The Easters AHEC's missian of service
and education complements West Virginia Uni versity's land -grant misgion of 5 ervices to the state.

The Eastern AHEC... Building Better Communities

The Area Health Education Center system in West Virginia complements a variety of on-going training afforts to improve the chronic
probiem of misdistribution of health care providers throughout the state, We will develop four regional area heaith education ce nters,
Each having the unique rission o f graduate mecical and health professions education. This the Eastern AHEC wilt be the first of the
four AHEC's o become operational, The foliowing objectives will be utilized by ail four AHEC's allowing for regional veriations, ta
establish thelr e ducational programs: .

« Objective (1) Incarparate nan-profit regional area health education center to toordinate, supplernent, and focus graduate
health professions education to enhance comrunity recruitment and retention of primary care providers.

Objective (2) Strengthen Turs} faculty by linking existing primary care residency programs with RHEP sites where medical and
other health sclence students are trained.

« Objective (3} Integrate graduate-level interdisciplinary team "block” rotations (8 weeks) dealing wi th issues, clinical and
community, typical of rural primary care practice.

Objective (4) Addapt distance and adult learring concepits, technology, and library support systems to maintain krowledge
and skills among rural providers, faculty, and consumers through continuing education.

Objective {5) Expand an existing heaith careers program (HS TA) for underrepresented and disadvantaged studen ts statewide
by establishing an AHEC-piece of the career path from high school to primary care residency and to rural primary care
practice,

Objective {6} Focus upon recrultsent and retention efforts at the community level by directing all AHEC learning activities to
incraase the prohabilities of successfully recruiting and retaining providers in under served areas.

Robert G, Byns Health Sciences Center | Azea Health Education Center | .G, Box 2500 Foundation Way | Martinsburg, WV 25401
Site Map | © 2011 West Viginia University | Powered by ITS | Webmaster
Wast Virginia University Is an Egqual Oppartunity / Affismative Action Instltution,

http://www.hs:c.Wvu.edeeasternfsomfAHECMission.apr

6/3/2011



SECTION 6, PROJIECT INFORMATION:

E1 TGIBLE activities include, but are not limited to, permanent publiic improvements related to tha foliowing:

* Bugingss and Industrlal Parks

Land and Froperty Acguisition

iy i~ Mall and Courthouse Facllitiss

Ubraries

Construction snd Renovation

Parks and Recreation

Dernolition

Parking Facllifies

Eeonornic Development

Preservation and Beautification

Emgrgency Services

Pyblic Safaty

Flood and Storm Drainage

Infrastruciure

_.Street and Sldewslk Repalr

Technplogy

wivininiwimloing

Law Enforcement

i
1
|

INELIGIBLE activities include, but are not imited to, expendable items related to the following:

. Adm]nlstrahve costs

cioiclnjujnininin

““Water, Wastewater Facllifes

Private Prupevtv

= frpod Rent . R
= (Clothing . Maintenance [
»  Homeowners Asseclations Salaries S -
= insurance Premiums  Gcholarships e
> Maintenance _ Sports Uniforms — —
o wedical Programs Training_and Speakers' T Fea
= Natonai Dues ‘ravel Bvpenses —
H PDSIROE Utl"br’ Caosts
PROIECT DESCRIPTION

Describe in SPECIFIC TERMS the scope of work to be completed and the proposed use(s) of grant funds.

S ATTACKED

TF funde are reguested for & nonprofit praanization,

$C6. AT TACUED

provide mission siatemant. Attach brochure / wigh pages if evailehle.




SECTION 7. ASSURANCES

e e A A e e

The appiicant hereby assures amd certifies that it shall comply with the following regulations, palicies, and raquiremeants:

A
B.

c,

K.

The epplicant assures the Siate that it will perform the work for which the grant was made as determined by the State.

The zpplicant assures the State that it has or wiil secure qualified personnel to administer a grant, and that the costs o
adminlster the grant will be paid Tor by the applicant.

“The spplicant assures the State that it will have started work on the project hefore the end of the fiscal year in which the grant
award is made.

The applicant assures the State that it undarstands that the amount of the grant award cannot b2 increased without the written
consent of the Governor.

The applicant assuras the State that payment for work performad will be requested In writing with copies of invoices attached
that document the costs of each work segment making up the total amount of funds requested.

The applicant assures ihe State that # understands that ten percent of the grant award will be held by the State as refainage,
pending receipt of a written certificate of substantial completion attached to any final tnvoices for work not already paid.

The applicant assures the State that it understands that by ietter the State can terminate for cause an applicant’s grant
agreement with the amount of funds recovered equal to the percentage of incomplete work, The applicant further assures the
State that It understands that it can be terminated by letter any grant agreement with the State hefore costs are incuired on
the project. :

The applicant assures the State that any changes In the scope of work specified in a grant agreement will first be submitied in
writing to the State for approval by change order.

The applicant assures the State that In its hiring practices for work to be performed it will comply with the equal employment
provisions of Tities VI and VI of the 1964 Civil Rights Act, and Presidential Executive Orders 11246 and 11375, as amended.
The applicant assures the Stote that competitive bids wiil be solicited on any maior work element exceeding
2,500 in cost, Competitive bidding shall be pursuad in all insances.

Competitive bidding requirements, 2t & mintmuom, are as follows: Commodities and services axpected to cost
%2,500 or less require na bids; however, competition is encouraged. Purchases betwaen $2,500.01 and $5,008
require three verbal bids o be documented on a verba! bid guotation summary. Purchases $5,000.01 to §25,008
require three written bids.

‘The Grantee shall solicit competitive, sealed bids foi commodities and supplies refated to this project which
have an estimated valuz of more than $25,000. Any attempis by the Grantee to segragate the project into
eections having an estimated value of less than $25,000 shall be cauise for termination. The receipt and utilization
of funds procured through this program mandate that ail construction contracts necessary for the undertaking and completion
of this project, regardiess of the source of funds utilized to pay such construction contradts, mugt comply with the provisions of
the West Virginia Act on Wages on Construction of Public Improvements, West Virginia Code 821-5A.

Bids shall be obtained by public notice as a Class iI legal advertisement in compliance with the provisions West
Virginia Code §58-3. This notlce shalf be published by the Grantee in the newspaper with the iargest circuation serving the
general area once a week for two successive weeks priot 1o the final bid date.

The applicant assures the State that State prevailing wage rates wili be paid on contract construction unless federal
funds are Included in the project, in which case, the highar of the 5tate's or Davis-Bacon wage rates will be paid
on alt contract construction.

Every contract involving construction, reconsiruction, demalition, improvement, enlargement, patnting, decoration,
alteration, and/or repair work which invoives the employment of any contractor and/or subcontracter necessary for the
undertaking and completion of this project, regardiess of the source of funds utilized to pay such contract, must comply with
the West Virginia Act on Wages on Comstruction of Public Improvements, West Virginia Code §21-GA. This law appiies toail
construction contracks, regardiess of cost. The recelpt and utilization of funds procuved under this agreement
mandate that all construction contracts necessary for the undertaking and completion of this project, regardiess
of the source of funds utilized to pay such construction contracts, must comply with the provisions of West
Virginia Code §21-5A.

The applicant assures the State that any part of the project fo be occupied by the general public will be made accessible to the
handicapped.

The applicant assures the State thar any permits, licenses, or otier requirements of particuler State or Federal agencies
necessary for the project’s design, construction, or operation will be securad.

The applicant assures the State that # will not subgrant any of the grant funds recetved to any of its officials or employees or
the members of their families or to employees of the WVDO or members of the State Legislature in any contracts awarded for
work to be performed.

The applicant assures the Skaie that it will maintain and heve available for inspection on written raquest by the State all records
kept on the project incduding bid documents, coples of all contradts; contractors’ payrolls, time sheets, and invoices. The
applicant further assures the State that it will schedule an audit of any grant funds to be incuded in its annual audit as
performed by the State Tax Department,

The applicant assures the State, by evidence of attaching a resolution, motion, or similar action passed by its govarming botly,
that It has the legal authority to apply for this grant, commit any tocal matching shares, authorize the person signing the grant
to act as an agent for the applicant to answer any questions by the State about the application, and to abide by the
understandings and assurances described in this saction.

As the grantee, the county or municipality must act as the administrator of any grang funds providad to nanprefit organizations,
and must maintain fiduciary responsibility for the expenditure of funds. Grantees are encouraged i execute intergovernmental
agreements with sub-grantees so that property andfor assefs acquired with grant funds will revert to the grantee i the
nonprofit organization is dissoived.




SECTION 8. SIGNATURE AND RESOLUTION

o | LAY e W A O e

This application must contain the foliowing;

d Application with Original Signature

¥] Resolution by Unit of Local Sovernment
I_'Qf Documentation of Locz! Match {Minimum 10 Percent})
& Nonprofit Application Checldist with Original Signature — Reguired for Nonprofit Organtzations

B4, Irs501(c) Detarmination Lefter - Reguired for Nonprofit Organizations

To the best of my knowledge, the Information contalned In Ehis application is true and correct; the submission thereof has been duly
authorized by the govemning body; and the applicant will comply with the regulations, policies, guidelines and raquirements outlined by
the State of West Virginia. If the recipient Is a nonprofit organization, the county or municipality certifies that this nonprofit
organization is fegeily authorized to receive public funds.

Name: Title:

Signature: - Date:

Mayer ot County Commission Prasident
ORIGINAL SIGNATURE REQUIRED-USE BLUE IRK

West Virginia Development Office
Community Development Division
Community Participation Grant Program -
1900 Kanawha Boulevard, East Buiiding 6, Room 553
Charleston, West Virginta 25305
Dhone: 304-558-4010 Fax: 304-558-2246

WWW, WVYCOMMErce.org

%stV@ﬁa
LKA




WestVirginia
. Checklist for Nonprefit Organizations

Must Be Submitted With Application for Community Participation Grant Program Funding for Nonprofit Organizations

—

1. Local Government Agancy: Chief Blectad Official:
Project Title: Amount of Grant: _$
Form Completed By: Phone: (304) Fax: (304}

2. Nomprofit Organization: &As:[ﬁ Zr) Aﬂf& Lj(f MTH cﬂz;ﬂmﬁemﬂve Director: »
AT
Straet Adcress, City, Zip: N e 304 R 9202 Fax: (304 26§ Y042

e A W ]
pd  Fedaral nonprofit certlﬁcahon,’?[’)qig Eéfé?n%nézon%er ?T*ém Inter'r?él%gr’gl{ue Service attached.
I:\lz Mission statement, brachure, or web pages explaining mission of the organization and services it provides attached.

CERTIFICATIONS AND ASSURANCES
CHECK ALL ITEMS BELOW fo certify compliance with the foltowing laws, regulations and reguirements:

3. N Competitive bids are required for purchases exceeding $2,500 in cost, 25 followrs:

ploriess

A -
50001 £0 $5,000
Lro25,000 T

- Thres written blds required
. Class Il legal Adsrequired | .

4, {4 Sealed bidsare required for any portion of this project with an estimated value of more than $25,000.
Any atiempt to segregate the project into sections of less than 325,000 shall be cause for termination, Bids shall be cbtained
by public notice as a Class II legal advertisement in compliance with West Virginia Code §55-3. The ad must be published in
N A the newspaper with the largest circulation In the area once a waek for two sucoessive weaks prior to the final bid date.

5. [¥ State prevaliing wages wrill be paid for all construciion associated with this project, regardiess of the cost.
West Virginia prevaliing wages must be paid for all construction projects using state grant funds. Al contractors rmust have a
West Virginia contractor’s ficense, These reguiations apply to every contract involving construction, reconstruction, demolition,
N / ~ improvement, enlargement, painting, decoration, alferation, andfor repair work., If federal funds are included, the highest rete
(West Virginia or Davis-Bacon) will be paid. All construction must comply with the West Virginia Act on Wages on
Construction of Public Improvements, West Virginia Code §21-5A,

“Copy o legal ad, which mustrequire prevailing wages for
_.=_ . Goples of certified payroll records for con
= _Coplesofinvolies, T

7. [ Counties and municipalities may sponsor the applications of Tfederally certified nonprofit organizations.
The county or mumicipality must act as the administrator of grant funds for fo nonprofit organizations, and must maintain
fiductary responsibifity for the expenditure of funds, Grantees are encouraged fo execuis intergovernmental agreements with
subgrantees so that property acquired with grant funds will revert to the grantee if the nonprofit organization is dissolved.

8. [¥ State requirements for bidding and prevailing wage apply to federally certified nonprofit organizations.
: Funds provided to counties and municipaiities for grants to nonprofit organizations are subject to all state and local
raquirements regarding audits, competitive bidding and prevaiiing wages. All construction must comply with the West Virginia
Act on Wages on Construciion of Public Improvements, West Virginia Code §21-5A.

9. K| Professional services shalt be obtained rhrough a requast for proposals,
Architectural or engineering services shall be cbtzined in accordance with West Virginia Code §5G.

10. E] Ao costs should be incurrad or commitments made relative to & grant prior to the approval of this grant and the
axacution of a contract with the State of West virginia.

11, {] The use of grant Tun for private pro s or private gain is prohibited.

fidings must be publicfy awned or owned by & federally certified ndnproﬁt organization.

Signature: / ey Date: é -1/t

/ Exacutive Di;z(ar, Nonprofit Drgéizatian
¥y

ORFGINAL STGNATURE REQUIRED




- AHEC

FastTern

Area Health
Education Center

Cune 6,2011
leffersaon County Comimission

P.0. Box 250
Charles Town, WV 25414

Jefferson County Commission,

The University Health Associates in cooperation with the Eastern Area Health Education Center have
agreed to support Freedom’s Run 2011 in the amount of $7,500.00

WV Hospitals-East has already gifted $7,500.00 to match bur commitment. We strongly feel the event

“and the local movement toward better community health in our region deserves our sugport.

_ Sij:jy'
Wa‘—-

AgronyHenry
Executive Director

Phone 304.264.9202 2500 Foundation Way
Fax 304.284.9042 Martinsburg, WV 25401

Equal DppertunitysAfTirmative Action Corporation




INTERWAL REVENUE SERVICE DEPARTMENT OF THEE TREASURY
P. 0. BOX 2508

CINCINNATI, OH 45201

Employer Identification Numbex:

Date: MAY 1 4 2804 35-2174£238
DIN:
’ 17053104050024
EASTERY AREZ HEALTH EDUCATION Contact Person:

CENTER INC JOEN J KOESTER Ib# 31354
2000 FOUNDATION WAY STE 2310 Contact Telephone Number: :
MARTINSBURG, WV 25402 (877) 829-5500

Accounting Period Ending:
August 31

Form 990 Recuired:
Yes

hddendum Applies:
Na

Dear Applicant:

Based on information supplied, and assuming your cperations will be as
etated in your application for recognition of exemption, we Lhave determined
you are exempt from federal income tax under section 501 (a} of the Internal
Revenue Code as an organization described in secticn 501 (c) (32).

We have further determined that you are not z private foundation within
the meaning of section 50%(a) of the - Code, becauss you are an organization
described in sections 509(a) (1) and 170(b) (1) {A) (vi).

1f your sources of support, or your purposes, character, or method of
operation change, please let us know so we can consider the effect of the
change on your exempt status and foundation status. In the case of an amend-
ment to your organizational document or bylaws, please send 1S & CODY of the
amended document or bylaws. Alsc, you should inform us of all changes in your
name or address.

s of Japuary 1, 1984, you are liable for tawmes uader the Federal .
Tnsurznce Contributions Act (social security taxes) on remmeration of 5100
or mere you pay to sach of your employees during a calendar yesar. You are
not lisble for the tax imposed under the Federal Unemployment Tax kot (FUTa) .

Since you are pot a private foundation, you are not subldect to the excise
taxes under Chapter 42 of the Code. However, if you are involved in an excess
benefit traneaction, that transaction micht be subject to the excise taxes of
section 4958, Additiomally, vou are not autematically exempt fxom othex
federal excise taxes. If you have any guestions about excise, employment, or
other federal taxes, please contact your key district office.

Gramtors znd contributors mey rely on this determinaticn unless the
Internal Revenue Service publishes notice to the contrary. Howsver, if you
lose vour sectionm 509{a)(l) status, a grantor or coatributcr may not rely
on this determination if he or she was in part responsible fox, or was aware
of, the act or failure to act, or the substantial oxr material change on the

Tetter 247 (DO/CE)




EASTERN AREA HEALTH EDUCATION

part of the organization that resulted in your losg of such status, or if he or
she acguired knowledge that the Intermal Revenus Sexrvice had given notice that
vou would no longer be classified as a section 502(z) (1) oxrganiszation.

Donors may deduct contributions to you as provided in section 170 of the
Code. Beguests, legacies, devises, transfers, or gifts to you ox for your use
are deductible for Ifsderal estate and gifit tax purposes if they mest the
applicable provisions of Code sections 2055, 2106, snd 2522.

Contribution deductions are allowable to donors only to the sxtent that
their contributions are gifts, with no cornsideration received. Ticket pur-
chages and similaxr payments in conjuncticn with fimdrzising events may not
necessarily gualify as deductible contributions, depending on the circum-
stances. See Revenue Ruling 67-24§, published in Cumvlative Bulletin 1887-2,
on page 104, which sets forth guidelines regerding the deductibility, as chari-
table contributions, of payments made by taxpzyers for admissison to or other
participation in fundraising activities for charity.

In the heading of this letter we have indicated whether you mast £ile Form
280, Return of Organization Exempt From Income Tax. IE Yes is indicested, vou
are required to file Form %90 only if your g*os !
normally more than $25,000. However, if you res

oY GQO packaaa in the
mail, please Tile the return even if yvou do nob sxcesd the gross receipts test.
If you are not required te file, simply a-taur thz label provided, check the
box in the heading to indiczte that your smmusl gross reos=ipts sre normally

$§25,000 or less, and sign the return.

1If & return iz regquired, it nmet be £iled by ths

month after the snd of your annual accounting period.
is charged when a return is filed l=te, lage therxe 1
the delay. However, the maximum penalty charged canno
5 percent of your gross receipis for the year, whickew
organizations with gross receipis sxceeding ?;,vﬁv,_ﬂu
is $100 per day per reburn, unless there is reascrnadol
The maximum penalty for an orgamizmation with grase prs axcseding
$1,000,000 shall not excesd 550,006. This pernalvy mayw zo0 e chargsd if
return is not complete, so be sure your return iz cowmplste before you file it.

K
1

e

You are reguired tc meke your anmuzl inicimai
Form 99%0-EZ, available for public inspsction Lor
of the due date of the return oxr the date ths fchx
required to make available for public inspe
any supporting documents, and your exemptilon
documents ars also reguired to be provided to any
person reguest without charge other than
postage. You may fulfill this re *i*emenu by z
Internet. Penelties may be ﬂmnos»d for failums
requirements. Additional information is availalile
Tax-Exempt Status for Your Organizaticn, ©r you way
nunber shown zbove.

recurn, Form 290 ox

zre atfier the later
You zre also

n aDplﬂcabﬁon,

£ these

fovidusl upcn written or in

= conving and

osoumente on the

Lether 847 (DO/CG)



EASTERN AREA HEATLTH EDUCETION

pubject to the tax on unrelatad business income uader section 511 ef the Code.
i you are subject to this tax, vou must file an incoms tax resturn on Form
390-T, Exampt Organization Business Income Tax Return letter we ares
not determining whether any of vour present or propos es are unre-
lated trade or business as defined saction 513 of

You are not required te file fsderal incoms tex returns unless you are
i3

You need an employer identification oumber even 1f yvou have no employees.
If an emplover identification number was not entsred on your application, a
number will be assigned te you and you will be advised of it., Plezss use that
number on all returns you file and In 211 correspondence with the Internal

Revenue, Ssrvice.

This determination is based cn svidence that your funds zre dedicated
to the purposes listed in sectiom 501({c) (3] i
Tl vl

Code. To assurs youx

continued exemption, you should keep records o show that funds are expended
only for those purposes. If vou ¢1strinaue Zundy o orther ocrganizations, your
records should show whether they are sxempt undesr section 301 (¢} (3).  In cases

whers the recipient crganizztion 18 nobt srompr wider
should bs evidence that the funds will zremal
purposes and that they will beg usad for those

rhere

If ws have indicated in the heading of thiz l=

3 Tnz
applies, the enclosed addendum is an integral DRXT O 8 lebter.

Because this letter could hs
status and foundation shatus, yo

IF¥ vou have any guestions, pleazse o
¥ i Ed

‘
talephone number zve shown in the headin

Enclosura(s) :

Letter 3227 (DO/CE)




Commissicn Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: _Sandy McDonald

Department or Entity: Co. Commission

Estimation of amount of time needed for appeintment:

Date Requested — 1* Choice: 6-23-11

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Grant Resolution, Contract and Agreement — FOCUS Coalition

Please provide the County Commission with a description of your request or presentation, including any
background information: Community Partnership Grant Program — FOCUS Coalition in the amount of
$7,000.00

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Motion to approve the Grant Resolution, Contract and Agreement for the Governor’s
Community Partnership Gran Program for FOCUS Coalition in the amount of $7,000.00 and to
authorize the President of the Commission to affix her signature to the appropriate documents

Attachments:




JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The Jefferson County Commission met on the 23" day of June, 2011 with a quorum
present and passed the following Resolution:

Be It Resolved that the County Commission of Jefferson County, West Virginia,
hereby authorizes Patricia A. Noland, President of the Jefferson County Commission, to act
on its behalf to enter into a contractual agreement with the West Virginia Development
Office to receive and to act as the administrator of grant funds pursuant to provisions of
the Community Participation Grant Program in the amount of $7,000. The funds from this
project will be used to purchase computers and equipment.

Dated:

PATRICIA A. NOLAND

PRESIDENT

JEFFERSON COUNTY COMMISSION
ATTESTED:

County Clerk

111 EDACS09



Sandy McDonald

Page 1 of |

From: <grizac@comgcast.net>
To: <sandy@jeffersoncountywv.org>
Sent: Wednesday, June 15, 2011 10:47 AM

Subject: FOCUS Application

The FOCUS Coalition received a $1500 donation from Wal Mart and $700 of this money

will be used as a match requirement for the Community Participation grant. | have
included the use of this money in the overall grant request.

Christa Shifflett
Executive Director
FOCUS Coalition

6/15/2011
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55-0364832 060080 00 004
04258

JEFFERSON COUNTY MEMORIAL PARK
% DAVID A DIEHL

P O BOX 145

CHARLES TOWN WV 25616-81565651

~Taxpaver Identification Number: 55-0364832 -
<: Tax Period(s): Dec. 31, 2001 )
S .

i7Bal-826~1B3B7~7
Dear Taxpawver:

You are not reguired to file Form 940 because wvou have been determined
to be an exempt organization under section 501(c){(3) aof the Internal
Revenue Code; therefora, wvaeu are axempt from paving Federal
unemplovment tax. Please destrov anv Form 940 returns veu may have
received. Do not make tax depesits for Fedaeral unempliovment tax.

We will send vou a refund fTar vour payments for the curreat year.

You mayv reguest raefunds for pavments made in previous vears by ¥iling
a Form B3 claim. You mugt file a claim for refund within three
years from the return due date, or within twe vears from the date vou
paid the tax; whichever iz later.

If wvou have any questions, please call our Customer Service area at
1-800-829-8815 betwean the hours of 7:00 a.m. and 10:00 p.w..

IT you prefer, you may write ta us at the address shewn at the top of
the First page of this letter.

Whenever vou write, please include this letfer and, in the spaces
below, give us vour telephone number with the hours we can reach VOt
Keep a copy of this letfter for vaur records.

Telephone Numbepr ( } Hours




BOOK 178, PAGE OG0

Garnett P. Morlson, 8l ux.
Ty: DEED of B, & 5.

Jefforson Counby Mewcrial Park Corporation, Ino.

HUTE DEED, wmsde this 24th day of Fehruery, 1550, betwesn Garnett P, Borison =nd
Malinda T. NMorison, his wif'e, partiss of the firat part, and Jafferscn County Memorial Park

Gorporation, Tne., incorperated under the Llaws of the Jtate of West Virginia, party of the

necond part:

UITNESSETH that, for Hﬂd in conmideration of One Dollar, cash in hand paid, receipd

s
of whiah is heareby achknouledged, and the ceovenonte horel naftar gontained, ssid partlas of the

Lirat part do hereby grant unto the party aof the sscond part, in fas aimple, with covanunts

of wenaral wa?rant;, subjoot te the 1imitations hersinafter conbeined, all thab ceritain tract
or parcel of land, situats partly within and pat rtly without the coﬂporahe limite of Duarlao

Town, JofFerson Gounty, ‘est Vivrginia, bounded on the north hy Forrest Avenue md Lot 71, on J@-

the southeast and south by Morison Strest, snd on bhe west by Mildred Streest, including the

1and in all lots and proposad satreo®a and alleys, within said boundsriea, aa showm on plat of

sain Oarnett P. lornson's Addibion to Charles Tovwn, known &S "Brownville®, recorded in the

Clerk's Office of the County Court of oald County in Deed Book 163, Page 157, To ihzell refarados

ils made, none of sald strests and alleye hoving beoa opened, used or accepted, and the dedica

tion thelenP haing nov withdrawn; the tract of land herein coaveyed being Bhawn on plat mada

by H, T. Lippitt, sarveyor, herslo abtached and made a part of this dsed, and descrlved as

o llows?

"Baglnning &t the intersecblon of the oouth line of Forvast Avenus with the east 11 @

of South Ulldred Stpset, thence in an sastelrly direction along the scuth iine of Forrest Aver

L -

171 Ieet, mnorae or 1955, e the wast corner of Lot Y1j thenece southerly along the waot Line of

s5td Lalk 71, 60 fest, more or less, to bthe southerly line of said Lot thence aasterly along

tha seuth line of Bajd Lot a distence of 159 feebt, wmore or lese, te the sasterly 1line of azid

Lot; thence norlharly, aleong the east line of said Lot a distance of 60 feet, moIe or l1&8s,

0 tha south line of Torreel Avenue; thence along tho south line of Forrast Avanue 565 foet,

mors or less, to 1bo interssction with thao weat line of lorison Avenue; thence snoltbhe oy

along Lhe weot line of Morison Avonua 1300 feet, more or less, to its interssctlon with the

sash LGo of South Fildred Strast; thencea nolhha11y along the pasy Jine of South Mlldred 3Jtrec

9),5 fect, mars ar less, Lo the point of bheglnning, containing 11.06 acres, morsc ol leas .,

AWT being a portlen af Fhe sams 1znd ap was conveyed unto tho said tarnett P, Tlorisgn

by two Raparate deads, the firat from Emwma B. T, DBrown, et al, datod phe 12Gh day of August,

1944, ond recovrded in the Officm of the Clerk of Lhe County Conrt of Jelfferson County, lest

=

Virginia, in Deed Book 161, FPaza 6%, end ths second Ifrom Trank J. T. Broolks, et uwx, datod tha

15th day of August, 1945 and recosded in the said Glsrk'a Of fioe in bLoed Book 163, Page 143,
to whigh two deedu, and the relforonces Lherein contained, reisleance is herehy made for furthe
doouripbion.

Tn consideratlon of Lhe conveyance nereby mods, the porty of the sscond part does

H

promise that it will estahlish, upon the land hereby conveyed, a park and playpround within bl

five years next ensiing atter tha dats of bhis ueed; that the pama will at that time be usod

as suchj) and that ths prrty of the sagond part will expend upon improvemente and park facilitles

1on said land $10,000.00, at the least, within the peid I[ivo—sreara.

AND THE PARTY OF NIE 8=conD TART DOEE COVBIIANT, 4n the event that there has not beon




80%62”9 PAGE 3461 u

LE.&O@P-LfNE
FoR B ST Avls,

§ ! - -
- A JL___\/

Land Desded for

HMemorial Pari

S -Qomf ot N_'g. Charles Town, West Virginia

Scale 1 L0017 Jan. 7, 1950

g AIYSW'S
|

M, T, Lippltt, Civ. Engr.

tharles Town, W. Va. S

STATE OF WEST VINGINIA
COUNTY OF JEI"‘FEHSDT‘!., PO-WLT

I, Mark B, Wetsel, a Notary Public of the sald County of Jefferaon, do certify that
. T, Reindnger, who signed the writing hersto annexad, be':ﬂring, date the 24th day of Fahruary,
1950, i‘or‘Jaffe‘r‘aon County Mewmorial Park Corperaticn, Inc,, has this day in my grid county,
before me, acknowledged the said writing to be the act and désd of sald corporation.

Givan undsr my hand thie 3rd day of Aprill, 1950,

Marlk B, Vestzel

NOTARY PUBLIC

Ay Oemmisselon Expirss: Nov. A, 1952

SGtate of West Va,, Uounty of J&al‘j‘er'ﬂon; sB.,
TN OPUT CLEAK!'S OFFIOR OF COUNTY COURT: APRTY l.'—?"c.h; 1950 . @
This Deed of B. & 3, duted Fah. ’2!;1:}1, 1950 from Garmett P, Morieson, et ux. to Jeffary
son County Memorial Park Uorpora\;ion; Tne. was producod in thin ofidcs and duly admitled to
Tacord,
Tant,

Emily A. I, Stanley, Clerk of aald Court

PYROEF S LR ERY RGPV E N R RS A R L e e N R AL RS A




N COMMUNITY PARTICIPATION G

ANT PROGRAM Deadline for Return:

FISCAL YEAR 2011 JUNE 30, 2011

|
GﬁANTEE: Jefferson County Comimission PROJECT NUMBER: 11LEDAOS0S
PROJECT TITLE: Focus Coalition

5 AMOUNT: $7,000

SECTION 1. GRANTEE

Lochl Governing Agancy {Grantee): «J'!JE ﬁvsm Cﬁ CGamssica Project Title: F;ac,u CSN'J"'H te

Streiet pddress: 124 €. (Jesh aglh SF. feley 25% city: Cheriles Thun Zip: _J 8t
Chief Blected Official: Patsy Nelendd Email:

Phdne: (304) T2 ¥~ 32¥2 Fax: (304)~ Jai~ "151% Form Completed By: Clhviske, SuiLEA

Brief Description of Project: == Fachngl rede Sty makuned, Vooles motuned, proveat gemid
_M‘\,} F‘-‘-k“-i Vidiem f‘&,m}giu

SECTION 2. NONPROFIT ORGANIZATION (SUBGRANTEE)
Ave funds requested for a nonprofit organization? Myes [ONo Ppiss Feca Cocdrhrn _
Nonprofit Organization: «Jeffurin G Cacddivn e dubitancs Abwo 4 Executive Director: Cvisre Sictes it

Street Address:  33¥ M. Lowvene ¥, €0 Dex 397 City: L herts Town State/Zip: 25 ¥i4
Jds .
Phona: (304) < TL3-34 33 Fax: (28] (62 435 Y (el Grpt)  Email: _BY 266 € Comtest ned
Website: wiw. ficusprew, et iRS Cert. (Ex: 501(c) 3, efc.): Jsile}s  Yr. Cert: [97e

d Federa! Nonprofit Certification is attached. This application WILL NGT be processed without Federal nonprofit status.

EI State Reguiation Chacklist for Nonprofit Organization is attached. This application WILL NOT be processed without this Checklist.

SECTION 3, PROJECT OWNER AND LOCATION

The use of grant funds at/for private property or private gain or use is prohibited. Project sites and buildings must be
publicly owiied or owned by a federally certified nonprofit organization.

Abusa
Owner of project site, property or building:J&szxm (¢ Caglohen 84 Sdestente 4 Vicinity/site plan attached? [1ves ¥l No
Location and address where grant funds will be used (sufficient to drive fo site): 354 W Jewrence §F. Cherls Toun v 259

Upion completion, what government agency will own, operate, or be responsible for the project? 3 Jf’m!r Co. Cuedihign of Sobabemen
g~ LU

[1Yes I No Project site(s) or building(s) are owned by a government agency-
E} Yes [] No Project site(s) or building(s) are owned by a nonprofit organization. (If yes, attach copy of property deed).v/

SECTION 4. FUNDING SUMMARY

A imhrain‘ium of 10 percent Is required as a local match. Attach commitment letters for each funding source listed below.

: Amaount : Source : Status . Decumentation

i Grant Program, Bank Loan, | Pending, Approved, @ Letter, Resolution,

! Fundraising, Fees, etc. : Ongoing, etc. ete.

ai. Grant Funds Requeasted £7,000

: ) e bV

B. Local Funds g leo e y

10% local match required) L L raced Fen W Rart
i " B, Lo
¢. Other Funds $ o e o imefaby T
?. Other Funds $

%. other Funds &

; $ 768

Total Project Cost

!
:
|




SECTION 5. CERTIFICATION OF STATE REGULATIONS

CHECK ITEMS i-11 BELOW to Certify compliance With the following laws, regulations and requirements by the
grantee (municipality, county commission,. board of education, public.service district, etc.)s RESTRRE W

1, [} Competitive bids are required for purchases exceeding $2,500 in cost, as follows:

= $25000rless .
= $2,500.01 to $5,000
= $5,000.01t0 $25,000 .

rever, competition Is encouraged,
 documented on a verbal bid summary.

2. [J Sealed bids are required for any portion of this project with an estimated value of more than $25,000.
Any attempt to segregate the project into sections of less than $25,000 shall be cause for termination. Bids shall
be obtained by public notice as a Class II legal advertisement in compliance with West Virginia Code §59-3. The
ad must be published in the newspaper with the largest circuiation in the area once a week for two successive
weeks prior to the final bid date.

3. ] State prevailing wages will be paid for all construction associated with this project. This regulation
applies to any and all profects, ragardless project cost.

Wage rates may be obtained from the West Virginia Secretary of State at 304-558-6000, or www.wysos.com. If
federal funds are included, the highest rate (West Virginia or Davis-Bacon) must be paid. All contractors must
have a West Virginia contractor's ficense. Al construction must comply with West Virggfiia Act on Wages oi
Construction of Public Improvements, West Virginia Code §21-5A. These /.egulations apply o the
employment of any contractor or subcontractor for this project, including the following trades and activities:

a  Painting ..
s Pecoraton .o
= Demofitior L = Aleraton -

s Enlargement . ® Repar .

» ‘Remodeling - « _Expansion .

4, [ The following documents will be required for the release of grant funds:

al ad, which

5. [ Counties and municipalities may sponsor the appiications of federally certified nonprofit organizations.
The county or municipality must act as the administrator of any grant funds provided to nonprofit organizations,
and maintain fiduciary responsibility for the expenditure of funds. Grantees are encouraged to execute
intergovernmental agreements with subgrantees so that property acquired with grant funds will revert to the
grantee if the nonprofit organization is dissolved.

6. [] State reguirements for bidding and prevailing wage apply to federally certified nenprofit organizations.
Funds provided to counties and municipalities for grants to nonprofit organization are subject to all state and tocal
requirements regarding audits, gompetitive bidding and prevailing wages. All construction must comply with West
Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A.

7. [ erofessional services, such as consulting, shall be obtained through a request for proposals.

8. [] Architectural or engineering services shall be pursued in accordance with West Virginia Code §5G.

9. [ Mo costs should be incurred or commitments made relative to a grant prior to the approval of this grant
and the execution of a contract with the State of West VYirginia.

10. [J The use of grant funds at/for private property or private gain Is prohibited.

11. [] Project sites and buildings must be publicly owned or owned by a federally certified nonprofit
organization. '




SECTION 6. PROJECT INFORMATION:

ELIGIBLE activities include, but are not limited to, permanent public imprevements refated to the following:

= Business and Industrial Parks

l.and and Property Acquisition

City Hall and Courthouse Facilitles

Libraries

Construction and Renovation

Parks and Recreatlon

Demolition

Parking Facilifies

Economic Pevelopment ] Preservation and EeautiF catlon .

Emergency Services Public Safety- =
Ficod and Storm Crainage Street and Sidewalk Repair
Infrastructure ) Technology

LawEnforeement . _Water, Wastewater Faciities

INELIGIBLE activities include, but are not limited to, expend
“Administrative costs

s jkemis related to the fol
Private Property, .

" Food . Remt )
L Qothing A Maintenance
- Homeowners Assoclations ‘L v Salarles
..o Insurance Premiums Scholzrships,
s Maintenance
s Medical Programs i
= National Dues ) _ o a  Travel Expenses
s Postage ~= Utllity Costs

PROJECT DESCRIPTION

Descithe in SPECIFEC TERMS the scope of work to be completed and the proposed use(s) of grant funds.

3 diskiod’ evess for nﬁm‘wi‘
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SECTION 7. ASSURANCES

The applicant hereby assures and certifies that it shall comply with the following regulations, policies, and requirements:

A,
B.

C
D.

The applicant assures the State that it will perform the work for which the grant was made as determined by the State.

The applicant assures the State that it has or will secure qualified personnel o administer a grant, and that the costs to
administer the grant will be paid for by the applicant.

The applicant assures the State that it will have started work on the project before the end of the fiscal year in which the grant
award Is made.

The applicant assures the State that it undarstands that the amount of the grant award cannot be increased without the written
consent of the Governar.

The applicant assures the State that payment for work performed will be requested in writing with copies of invoices attached
that document the costs of each work segment making up the total amount of funds requested.

The appiicant assures the State that it understands that ten percent of the grant award will be held by the State as retainage,
pending receipt of a written certificate of substantial completion attached to any final invoices for work not already paid.

The applicant assures the State that it understands that by letter the State can terminate for cause an applicant’s, grant
agreement with the amount of funds recovered equal to the percentage of incomplete work. The applicant further assures the
State that it understands that it can be terminated by lefter any grant agreement with the State before costs are incurred on
the project. ‘

The applicant assures the State that any changes in the scape of work specified in a grant agreement will first be submitted in
writing to the State for approval by change prder.

The applicant assures the State that in its hiring practices for work to be performed it will comply with the equal employment
provislons of Titles VI and VII of the 1964 Civil Rights Act, and Presidential Executive Orders 11246 and 11375, as amended.
The applicant assures the State that competitive bids will be solicited os any major work element exceeding
$2,500 in cost. Competitive bidding shali ba pursued in all instances.

Competitive bidding requirements, at a minimum, are as follows: Commodities and services expected to cost
$2,500 or less require no bids; however, competition is encouraged. Purchases between $2,500.01 and $5,000
reguire threa verbal bids toa be documented on a verbal bid quotation summary. Purchases %5,000.0% to $25,000
require three written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this project which
have an estimated value of more than $25,000. Any attempts by the Grantee to segregate the project into
sections having an estimatad value of less than $25,000 shall be cause for termination. The receipt and utilization
of funds procured through this program mandate that all construction contracts necessary for the undertaking and completion
of this project, regardless of the source of funds utilized to pay such construction contracts, must comply with the provisions of
the West Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-GA.

Bids shall be obtained by public notice as a Class 1I legal advertisement in compliance with the provisions West
Virginia Code §59-3. This notice shall be published by the Grantee in the newspaper with the largest circulation serving the
general area once a week for two successive weeks prior to the final bid date.

The applicant assures the State that Stzte prevailing wage rates will be paid on contract construction unless federal
funds are included in the project, in which case, the higher of the State's or Davis-Bacon wage rates will be paid
on all contract construction.

Every contract involving construction, reconstruction, demeclition, improvement, enlargement, painting, decoration,
alteration, and/or repair work which involves the employment of any contractor and/or subcontractor necessary for the
undertaking and campletion of this project, regardless of the source of funds utiized to pay such contract, must comply with
the West Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A. This law applies to alfl
constrisction contracts, regardiess of cost. The receipt and utilization of funds precured under this agreement
mandate that all construction contracts necessary for the undertaking and completion of this project, regardiess
of the source of funds utilized to pay such construction contracts, must comply with the provisions of West
Virginia Code §21-5A.

The applicant assures the State that any part of the project to be occupied by the general public will be made accessible to the
handicapped.

The applicant assures the State that any permits, licenses, or other requirements of particular State ot Federal agencies
necessary for the project’s design, construction, or operation will be secured.

The applicant assures the State that it will not subgrant any of the grant funds received to any of its officials or employees or
the members of their famiiies or to employees of the WYDO or members of the State Legistature in any contracts awarded for
work to be performed.

The applicant assures the State that it wili maintain and have available for inspection on written request by the State all records
kept on the project including bid documents, copies of all contracts, contractors’ payrolls, time sheets, and invoices. The
applicant further assures the State that it will schedule an audit of any grant funds fo be included in its annual audit as
performed by the State Tax Department.

The applicant assures the State, by evidence of attaching a resoiution, motion, or similar action passad by its governing body,
that it has the iegal authority to apply for this grant, commit any local matching shares, authorize the person signing the grant
to act as an agent for the applicant to answer any questions by the State about the application, and to abide by the
understandings and assurances describad in this section.

As the grantee, the county or municipality must act as the administrator of any grant funds provided to nonprofit organizations,
and must maintain fiduciary responsibility for the expenditure of funds. Grantees are encouraged to execute intergovernmental
agreemants with sub-grantees so that property andjor assefs acquired with grant funds will revert to the grantee If the
nonprofit organization is dissolved.




SECTION 8. SIGNATURE AND RESOLUTION

This application must contain the following:

[ Application with Original Signature

Resolution by Unit of Local Government
Documentation of Local Match (Minimum 10 Parcent)
Honprofit Application Checklist with Original Signature — Required for Nonprofit Organizations

O Oofoo

IRS 501(c) Determination Letter - Reguired for Nonprofit Organizations

To the best of my knowledge, the information contained in this appiication is true and correct; the submission thereof has been duly
authorized by the governing body; and the applicant will comply with the regulations, policies, guidelines and requirements outiined by
ie State of West Virginia. If the recipient is a nonprofit organization, the county or municipality certifies that this nonprofit
organization is legally authorized to recelva public funds.

Name: Title:

Signature: Date:

iMayor or County Commission President

ORIGINAL SIGNATURE REQUIRED~USE BIUE INK

Waest Virginia Development Office
Community Development Division
Community Participation Grant Program
1900 Kanawha Boulevard, East Building 6, Room 553
Charleston, West Virginia 25305
Phone: 304-558-4010 Fax: 304-558-2246
WWW, wvcommerce,org

WestVirginia




WestVirginia
o Checklist for Nonprofit Organizations

Must Be Submitted With Application for Community Participation Grant Program Funding for Nonprofit Organizations

Local Government Agency: t)bwtﬁm G Gvmeni 833 on Chief Elected Officiak: P@-‘\'&g‘_&dmd
Project Title: _FoCud Coededion Armount of Grant: __§ 1668.6% <
Form Completed By: Ohrishe Sh. CE1l Phone: (3041~ 128-3J82 Fax: (304) 125741t

. o _ por T
Nonprofit Organization: Jufbusen &, Galibien aa Substnes Apuwa- p Executive Director: C)lm te ShePll
Strect Address, City, Zip: 33 . Lewines 3b. €6 Oy 397 Phone: (304) Fie-da#s  Fax: (38~ Lk - A3

o Cerloy Foom, 28T 3253433 { et Gt

[ Federal nonprofit certification, 501c determination letter from Internal Revenue Service aitached. T

IZ' Mission statement, brochure, or weh pages expiaining mission of the organization and services it provides attached.

CERTIFICATIONS AND ASSURANCES
CHECK ALL ITEMS BELOW to certify compliance with the following laws, regulations and requirements:

Q/ Competitive bids are required for purchases exceading $2,500 in cost, as follows:

= $2,500,01t0 $5,000
»  $5000.01 t0 §25,000
L.m o $25,000 ormore

"N bids required: however, campetition is encouraged.
 Three verbal bids documented on & verbal bid summary

""" Class T Legal Ads required .

D/Sealed bids are required for any portion of this project with an estimated value of more than $25,000.
Any attempt to segregate the project into sections of less thar $25,000 shall be cause for termination. Bids shall be obtained
by public notice as a Class II legat adverilsement in compliznce with West Virginia Code §59-3. The ad must be published in
the newspaper with the largest crculation in the area once a week for two successive weeks prior to the finat bid date.

EZ( State prevailing wages wifl be pald for all construction associated with this project, regardiess of the cost.
West Virginia prevailing wages must be paid for all construction projects using state grant funds. All contractors must have a
West Virginia contractoi’s license. These regulations apply to every contract involving construction, reconstruction, demolition,
improvement, enfargement, palnting, decoration, alteration, and/or repair work. I federal funds are included, the highest rate
{west Virginia or Davis-Bacon) will be paid. All construction must comply with the West Virginia Act on Wages on
Construction of Public Improvements, West Virginia Code §21-5A.

@ The foliowing documents will be required for the release of grant funds
e Copies of bids, auotes or verbal bid summary

~w _Copy of legal ad, which mus-require pr

= Coples of certified payroll records far c

E/ Counties and municipalities may sponsor the applications of faderally cartified nonprofit organizations.
The county or municipality must act as the administrator of grant funds for to nonprofit organizations, and must maintain
fiduciary responsibifity for the expendliure of funds. Grantees are encouraged to execute intergavernmental agreements with
subgrantees so that property acquired with: grant funds will revert to the grantee if the nonprofit organization is dissolved.

Ef State requirements for bidding and prevailing wage apply to federally certified nonprofit organizations.
Funds provided to counties and municipalities for grants te nonprofit organizations are subject to all state and local
requirements regarding audits, competitive bidding and prevailing wages. All construction must comply with the West Virginia
Act on Wages on Construction of Public Improvementis, West Virginia Code §21-5A.

I___!/ Professional services shall be obtained through a request for proposals.
Architectural or enginearing services shall be abtained in accordance with West Virginia Code §5G.

10. Ij/ No costs should be incurred or commitments mada relative to a grant prior to the approval of this grant and the
execution of a contract with the State of West Virginia.

4
i1. [V The use of grant funds at/for private property of private gain is prohibited.
Project sites and buildings must be pubiicly owned or owned hy a federally certified nenprofit organization,

Signature: /\Cﬁf— Date: (a /’/5// i
A 7 {

N

o
Executive Director, Monprofit Organization
ORIGINAL SIGNATURE REQUIRED




o P COMMUNITY PARTICIPATION
{ estVHgm%% GRANT PROGRAM

Fiscal Year 2011 Application and Guidelines

The Community Participation Grant Program provides state grant funds for community and economic
development projects throughout West Virginia. With community involvement, the Participation Program enables
communities to expand, build and improve a variety of public facilities and services.

Participation grants are approved by the Governor of the State of West Virginia and administered by the
West Virginia Development Office. For additional information about the Community Participation Program, please
call the West Virginia Development Office at 304-558-4010.

LOCAL MATCH
A local match of 10 percent is required.

ELIGIBLE APPLICANTS

= Counties, Municipalities and Incorporated Towns

= Public Service Districis

= Independent Boards and Authorities within Counties or Municipalities, such as:

= County and city development authorities
= Park and recreation boards
a Pubtic water and sanitary boards
| County boards of education
5 counties and Municipalities may also sponsor the applications of public organizations, such as:
u Library Commissions

Volunteer Fire Departments

Emergency Services

Nonprofit Organizations
»  Nonprofit organizations must be designated as 501(c) organizations by the Internal Revenue Service.
= Organizations that do not have IRS 501(c) status are not eligible for funding.

a - B

ELIGIBLE PROJECTS
The Participation Program encourages public improvements in communities throughout West Virginia. Eligible
activities include, but are not limited to, permanent public improvements related to the following:

" Infrestructure

taw Enforcement, Emergency Services

Water, Wastewater Faciities

» Businessand IndustriatParks ... wLand and Property Acquisition
= Cly Hall and Courthouse Facillles > Lbparies '

& Construction, Renovatl = Parks and Recreation

¢ Demoliion w  PardngFacles .. L L _
= Fconomic Develepment . = Preservation and Beautification .

= Engineering, Architecture, Design = Pubicsafety . e

.= Flood and Storm Drainage = Street and Sidewalk Repalr

a -]

- »

INELIGIBLE PROJECTS
Ineligible activities include, but are not limited to, expendable items related to the following:

" pdministrative costs.

Medical Programs
~ National Dues ’
. .Postage |

Training and Speakers’ Fees
Travel Expenses ... ..
Utility COSES e

- <" Private Property

=  Food . RENL e e i
= Cothing .. . . . ... .. B Mainfenance ..

'« Homeowner’s Associations . L. = Solaries

o Insurance Premiums .o »  Scholarships

" Maintenance = Sports Uniforms




COMPETITIVE BIDDING L O
All" purchases ' invelving grant funds are subject. to State laws and regulations. Coples of. bid

‘hotifications and all bids received will be required for the release of grant funds.

Commodities and services expected to cost $2,500 or less require no bids; however, competition is encouraged.
Competitive bidding requirements, at a minimum, are as follows:

*  $2,5000rless
.= %250001tog5000
® $25,000 or more

«  No bids required; however, competition is encouraged
= Three verbal bids documented on a verbal bid summery '
= Three written bids required .
v Class 11 Legal Ads required

Purchases exceeding $25,000 require public notice as a Class II legal advertisement in compliance with the
provisions of West Virginia Code §59-3. This notice shall be published by the grantee in the newspaper with the
largest circulation serving the general area once a week for two successive weeks prior to the final bid date. Any
attempt to segregate the project into sections of less than $25,000 shall be cause for termination.

CONSTRUCTION

‘All. construction involving grant funds are subject to State E:a{'y;\rs;andr_'rfe}g;ul_;atia_hs__._ Copies of wage

records will be required for the release of grant funds. L

The receipt and utilization of funds through this program mandate that all construction associated with this
project, regardless of the source of funds utilized to pay for the construction, must comply with the provisions of
the West Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A.

All construction werk must be bid according to competitive bidding procedures. West Virginia prevailing wages
must be paid for construction work performed on public improvement projects involving state grant funds,
regardiess of the project cost. All contractors must have a West Virginia contractor's license.

Tf federal funds are involved, the higher of either federal or state wage rates must be paid. Construction
expenses may include professional services, materials, equipment, and contracted labor. Volunteer labor and/or
force account labor, for existing employees only, is permitted.

PREVAILING WAGES

West Virginia prevailing wages must be paid for construction work performed on public improvement projects
involving state grant funds, regardiess of the project cost. Wage rates may be obtained from the West Virginia
Secretary of State at 304-558-6000, or Www.WVS0S,COM. All contractors must have a West Virginia contractor's
license. These regulations apply to the employment of any contractor or subcaontractor for this project, including
the following trades and activities:

. Comstrcton T e painting
..... s Recomstruction e e Decoration
a Damolition o i = Alteration
= Enlargement .. = Repalr L L
* Remodefing . B BEXpAnsion

APPLICATION DEADLINE

Applications may be submitted at any time. The Participation Program is administered according to the state fiscal
year, July 1 to June 30. Applications are considered during the fiscal year in which they are received. Those not
approved within the fiscal year are removed from consideration and must be resubmitted in a subsequent fiscal
year. Upon approval, grant funds should be expended in a timely manner. Mutual written agreement between
the West Virginia Development Office and the grantee is required to extend a grant period.

APPROVAL

The Governor of the State of West Virginia will announce the approval of all Participation Program grants through
a formal letter to the appropriate unit of local government. Letters are issued and/or presented throughout the
fiscal year at the Governor's discretion.




AVERAGE GRANT

Generally, Participation grants do not exceed $50,000, although the amount of each grant will vary depending
upon the nature of the project. Most grants range from $5,000 to $25,000.

PAYMENT OF GRANT FUNDS

Grants are paid through reimbursement of approved invoices. Following the Governor's approval, the West
Virginia Development Office will execute a contract with the unit of local government for each project. Funds are
disbursed through reimbursement based upon approved invoices and receipts that correspond to the
requirements of the project contract. All requests for reimbursement must be certified by the unit of local
government and are subject to the review and approval of the West Virginia Development Office.

No costs should be incurred or commitments made relative to a grant prior to approval of a grant
.and the full execution of a contract with the State of West Virginia. . s T e

RECORD KEEPING AND AUDITS
Project records will be audited by the State Auditor’s Office, Chief Inspection Division, or designated audit firm as

a part of the grantee’s annual audit. All records must be maintained for a periad of three years after completion
of the final audit.

NONPROFIT ORGANIZATIONS

Nonprofit organizations must have IRS 501(c) status to be eligible for funding. Counties and
municipalities may sponsor the applications of nonprofit organizations serving their area, provided that these
organizations are legally authorized to receive public funds. Nonprofit organizations must be designated as 501(c)
organizations by the United States Internal Revenue Service and be registered with the West Virginia Secretary of
State's Office as a charitable organization.

As the:graniee, the county or municipality must act &s the administrator:of any grant funds provided to nonprofit
organizations, and must maintain fiduciary responsibility for the expenditure of funds. v v e

Grantees are encouraged to execute intergovernmental agreements with nonprofit organizations (sub-grantees)

so that property and assets acquired with grant funds will revert to the grantee if the nonprofit organization is
dissolved.

ADDITIONAL AUDIT REQUIREMENTS

Any entity, including corporations, partnerships, associations, individuals, or legal entity, who receives one or
more state grants in the amount of $25,000 or more, in aggregate in a calendar year, must file a report of the
disbursement of state grant funds. The report shall be filed within two years of the end of the calendar year in
which the disbursement of state grant funds by the grantor occurs. The report shall be made by an independent
certified public accountant at the cost of the entity receiving the state grant. The scope of the report is limited to
showing that the state grant funds were spent for the purposes intended when the grant was made or as stated
in approved changes to the scope. Any entity failing to file a required report within the two year period is barred
from subsequently receiving state grants until the entity has filed the report and is in compliance with 12-4-14 of
the Code of West Virginia.

VOLUNTEER OR PART-TIME VOLUNTEER FIRE DEPARTMENTS

Volunteer or part-time volunteer fire departments that receive one or more state grants in the amount of $25,000
or more, in aggregate of a calendar year, shall submit a sworn statement of annual expenditures to the
Legislative Auditor on or before the fourteenth day of February each year. The swormn statement is to be signed
by the chief or director of the volunteer fire department. If the sworn statement is not submitted on or before
the fifteenth day of May, unless the time period is extended by the Legislative Auditor, the Legislative Auditor
may conduct a report of the volunteer or part-time volunteer fire department. If the sworn statement of annual
expenditures is not filed with the Legislative Auditor by the first day of July, unless the time period is extended by
the Legislative Auditor, the Legislative Auditor shall notify the State Treasurer who shall withhold payment of any
amount that would otherwise be distributed to the fire department. The Legisiative Auditor may assign an
employee or employees to perform an audit or review of the disbursement of state grant funds at cost to the
volunteer fire department.







Commission Office Use Only
Date on Agenda, i lad.

Appt Time o

AGENDA REQUEST FORM

Name: Patsy Noland

Department or Entity: County Commission

Estimation of amount of time needed for appointment: 20 minutes {May require executive session)
Date Requested — 1 Choice: 6/23/2011

Date Requested — 24 Choice: 6/30/2011

If a specific date is needed, please provide reason for specific date:

Subject: Discuss the possible acquisition of property to address the needs of the Prosecuting Attorney,
the Courts and the county commission and whether the acquisition of an available office building will

address the immediate and future needs of the county.

Please provide the County Commission with a description of your request or presentation, including
any background information:

Request an open discussion with the Prosecuting Attorney and the Jefferson County Magistrates
regarding space issues and whether the acquisition of an available office building will address the
immediate space needs of the county.

Recommended motion (Please type out the wording of the motion that you would like the
Commission

to approve):

| move that the county commission accept written public comments for a period of two weeks to give
the public an opportunity to comment on the acquisition of the property.

Attachments: None






Commission Office Use Only
Date on Agenda: é/ﬁ%/

Appt Time or New Business: /b-/j

AGENDA REQUEST FORM

Name: Jennifer Brockman, Director

Department or Entity: Planning and Zoning Department

Estimation of amount of time needed for appcintment: 10 — 15 minutes

Date Requested — 1** Choice: _ 06-23-11
Date Requested — 2" Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Proposed 2011 Land Development Fee Schedule and Building Permit Fee Schedule

Please provide the County Commission with a description of your request or presentation, including any
background information: That the Commission make a decision to approve the Proposed 2011 Land
Development Fee Schedule and Building Permit Fee Schedule.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Move to approve the Proposed 2011 Land Development Fee Schedule and Building
Permit Fee Schedule as presented.

Attachments: Proposed 2011 Land Development Fee Schedule and Building Permit Fee Schedule




NOTICE
COUNTY COMMISSION OF JEFFERSON COUNTY

PROPOSED 2011 LAND DEVELOPMENT FEE SCHEDULE AND BUILDING
PERMIT FEE CHANGES

The County Commission of Jefferson County held a Public Hearing on

Thursday, May 19, 2011 regarding the proposed 2011 Land Development
Fee Schedule and Building Permit Fee changes.

The County Commission will accept public comment on the Proposed

Land Development Fee Schedule and Building Permit changes until May 31,
2011.

The proposed 2011 Land Development Fee Schedule and Building
Permit Fee changes are available at the following website:

http://www.jeffersoncountywv.org/news,/191/122/Public-Hearing—5-1
9-11-1-00-p-m.htmi

By Order of The County
Commission of Jefferson County
Patricia A. Noland, President

/4
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NOTICE OF PUBLIC HEARING
COUNTY COMMISSION OF JEFFERSON COUNTY

PROPOSED 2011 LAND DEVELOPMENT FEE SCHEDULE AND BUILDING
PERMIT FEE CHANGES

The County Commission of Jefferson County will hold a Public Hearing
on Thursday, May 19, 2011, at 1.00 p.m. in the County Commission meeting
room located in the Old Charles Town Library on the ground floor of the
Library, 200 East Washington Street, Charles Town, WV 25414,

The purpose of the hearing is for public input for the proposed 2011
Land Development Fee Schedule and Building Permit Fee changes.

The proposed 2014 Land Development Fee Schedule and Building
Permit Fee changes are available at the following website:

http://www.jeffersoncountywv.org/news/191/15/Public-Hearing—5-19-11-1-
00-p-m.html

Anyone wishing to provide comment may do so at this meeting or by
email at info@jeffersoncountywv.org.

By Order of The County
Commission of Jefferson County
Patricia A. Noland, President



Planning, Zoning & Engineering Departments’
Proposed Land Development Fee Schedule

February 2011

Minor Residential Subdivision . Review for
<5 lots Final Plat Recording
Base Fee Per Plat $220 50
Plus Per Lot Fee $220 $0
Merger Deed Plat Final Plat Review for

Recording
Base Fee Per Plat $110 bty
Pius Per Lot Fee $110 &0
Mincr Non-Residential Subdivision ih
< 5 Lots; 4 + Residue Lot maximum; Final Plat Review
and only in existing approved Recording
Commercial/Industrial Park
Base Fee Per Plat $330
Plus Per Lot Fee $550

Major Residential Subdivision Final Piat - Review
> 5 Lots (eac or
phase} Recording
Base Fee Per Plat $100 $50
Plus Per Lot Fee ' $135 $30
Major Non-Residential Subdivision ' Prel;}nlwi?ary Final F;:at RerieW
> 5 Lots ey : a {eac or
(each phase) phase) Racording
Base Fee P $180 5100 $50
Plus Per Lot F $275 $185 $90
Site Plan,
: Bonding &
Mobile Home Park Subdivis . Milestone
Concept Plan | ingpections
{Re-inspection
Fees Apply)
Base Fee Par Park $135
Plus Per Gross Project Acre $135 3110
Per Mobile Home Pad $220
Per Principal Building 3110

Page 1 of §



Planning, Zoning & Engineering Departments’
Proposed Land Development Fee Schedule
February 2011

Site Plan,
Bonding &
; Milestone
Campground Site Plan Concept Plan | Inspections
{Re-inspection
Fees Apply)
Base Fee Per Project $135
Plus Per Gross Proiect Acre $135 $110
Per Campsite $55
Per Principal Building $110

Townhome, Condominium,

Milestone
Apartment & Motel/Hotel Site Plan Concept Plan

spections

Base Fee Per Plat
Plus Per Gross Project Acre
Per Principal Building
Per Unit

Cell Tower Site Plan

Base Fee Par P

Site Rlan,
Bonding &
Milestone

Inspections
{Re-inspection
Fees Apply)

Minor/Limited Site Plan

Base Fee Per Plan i §1200
¢Any non-profit organization proposing a structure
20,000 sq. ft. or less, shall be exempt from noted fee.
(Organizations shall provide proof of 501.C.3 status)
All county owned property shall be exempt.

Page 2 of 5




Planning, Zoning & Engineering Departments’
Proposed Land Development Fee Schedule

February 2011
Minor/Full Site Plan’ Stte Pian,
Sites < 5,000 sg. ft. on undeveloped Bonding &
site or < than 10% of existing buildings Milestone
or 10,000 sq,. ft. or less; whichever is Inspections
less (Re-inspection
Fees Apply)
Base Fee Per Plan F2400
$0.02 per sq.
ft. of
Plus fee for area > 5,000 sq. ft. of impearvious +
impervious area plus disturbed area. disturbed area
over 5,000 sq.
ft.
+Any non-profit organization proposing a siructure
20,000 sq. ft. or l2ss, shall he exempt from noted fee.
(Organizations shall provide proof of 501.C.3 status)
All county owned property shall be exempt.

Site Plan,

Major/Full Site Plan® .
~ Bonding &

Sites > 5,000 sq. fi. on undeveloped
site or > than 10% of existing buildings | Concept Plan
or 10,000 sg. ft. or less; whichever is
less

Base Fee Per Plan

Plus fee for area » 5,000 s
impervious area plus distu

disturbed'anga:
over 5,000 sg.
tion proposin cture 20,000 sq: ft. or less,

ed fee. (Organizations shall provide proof of
wned propenty.shall be exernpt.

Redline Revisior Site Plan

Minor Revision Base FeePer Plan (u
to 3 different revisions on.t
submission)

$165 $165

Major Revision Base Fee Per Pi
to 3 different revisions on one
submission)

259 §250¢
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Planning, Zoning & Engineering Departments’
Proposed Land Development Fee Schedule

February 2011

Zoning ltems

Fee

Zoning Ordinance Text Amendment Application

BHI00

Zoning Ordinance Map Amendment Application (Rezoning)

$1100 + $55 per acre

Conditional Use Permit (CUP) Application without LESA

$275 + $55 per acre

Conditionat Use Permit (CUP) Application with LESA

$275 + $55 per acre
50% returned if the project fails LESA
0% returned i the project fails LESA &
loses an appeal to BZA

Modification of existing CUP requiring Board/Commission Approval

5 + $25 per acre

Appeal of CUP once issued by Board/Commission

$275 per appeal filed

Zoning Variance Application

per section varied

Multiple Use Variances

Zoning Variance Application (construction/use has com

nced
prior to BZA approval) ‘

Administrative Appeal Application (each issue appealed constitute
a separate appeal)

Zoning Map Interpretation

Zoning Text interpretation

Zoning Certificate

Sub'di-vz:sion lterns:

Pre-Proposal Conferarices

Lot Line Adjustment/Merger $110C
Subdivision Ordi $110
Minor Final Plat o.r..:Slt‘ : Plan Amendme}-f.r.j‘:t-,__ 3165
Clerical/Scrivener Error 3580

Page 4 of §




Planning, Zoning & Engineering Departments’
Proposed Land Development Fee Schedule
February 2011

Engineering ltems Fee
Inspection Fee - Land Development Site Inspection $55
Re-inspection — Land Development failed inspections 3565
Construction Bond — Time Extension Request (by staff) $330
Construction Bond — Surety Renawal 5300
Construction Bond - Tolling of Time 5300

Fioodplain Ordinance — Floodplain Delineations

Flocdplain Ordinance — 100 Yr. Flood Elevation Determination

Floodplain Ordinance — Review of LOMA, LOMR or LOMR-F

requesis

Miscellaneous ltems

D

Aerial Photograph

Comprehensive Plan

Zoning Map (small — 11 x 17)

Zoning Map (medium — 24 x 36

Zoning Map (large — 36 x 54

)

CD (copy of meetings, electrl'on C.copy of fil

Zoning Ordinance!

Subdivision jRe'gu[ations $28
Copies (Ietter{l'feggl & 11°x177) $1/page*
n $7.50/sheet*

Note: These fees do not include any Building Permit fees,

cived Biue font arc services for which there is no current established fes.

Note: All projects vested in process prior to the adoption of this fee schedule will utilize the fee schedule last
amended in January 2001,

Page 5 of 5




D515 = SE PUE G55 = P} 6% oA € IOV SOnn Uy SRREes |

any uopEoRdte-3l 55 sl 0] SEER D6 UM pRaUqNEY @ PEvag oltesy ddy W d

~SaUelyz Te[d 0} anp uDjaItsUl [EICRIPRE 2R3 ¥5] 05% 5718 055 pansst 1usad Jmje sHumD usd

UOTpadsyl = o3 JaUT pRE O[eetsural WEaOss| 354 vommedsilay)

!

Ty j7 J00] |0 05 SNl 855 [
e 33 1053 1FAUL/AY 0F SN D58

00ES = 3G PJE

0ots=ol pUZ e = =wn st | HULTY & eyt DOR hajsu ey duiuuidag
3y unfjeaydde-as 5% -Manal o) Zhep 03 BlpLn pRrLLOnsay g paiueg vanerddy s
“Bueip UEpd G2 Bnp buRFedsd| [EUOIPPE LT 1] 095 snyd D&5[ pEnER ULad oqe 33URLT wRld

UCITaOsuERS 01 J0pd 3jed fupiRdsUS] 13E%/055| a4 ueIRdsuIBY

FouRg J0 1004 (8RU1/30°05 smyd gots {acephs puTnad anogR IRy U =I0W Jo ) amA]
AT 0o 69 38300; WAy 3Jaw 2o i3l u_mgua_u_ﬂu:ﬂ

O0ES = ®m piE

Teorins puncd sadge ARy U] Faw 1y BE
(AR 0m Gl ASQ) W0 wlow o o} HERR Bhjleey sy

Tl g sany [E2wl /2005 nid OSTS
_‘ G005 a0y ap'sTs Tujem] EOUAEEEY - BOTH | oWEg Tp-bsieaDg sH 00058 Bu[jem [2puApEs Y - LUONIE0
29,2 Dy0 PUE 29 000 0 13- BR/E003 SIE CooETS 1604 FHLmS: 5% Gyjed pue caiB food Jo §-o¥/a00E snid 0053 . 190 SUlmeg
ED2T pap 38 - D5/RT 0% SRl 09051S a0 3-"RE/R0DS T 0005 (|
~d-bE/g0r s shid OUDSLS aruap|sa 91 Mepidue N5 /mdRIED/SpIUG o-osfanag s o005% FaUapEey 0 AlEjIOuE NN/ F e sians]
Ronuatp /e 05T TAUIamp Buise 01 ZopRE] @ue(iR k] fAaumng 00'0ots (St Junsia 01 pappe) 3aeday /oLl
UCHENGUGY JDILIRERE/IWTOY JOUBIN] [EQUATY

uopoadeul/USS + OSELG
T

Desfoss oTas 05 0SS PeajSES oous LSS
pea/pes EES T3 0 J13d oeg TAIDEE ¥ oy seoy] <a|BNQ | asnoqumey[  eR/sZE [E EE 7 d 578

\pEs/osy oros FT05 00°055 O PRADENLER A GTR] yIED/EZ5 OITg 8705 a3 BLUDY PRIMIRNUER 2O
LpeEjss oL oS RL'03 £0'TSS Huoyjjeen( Ajllieg-3/3us| pESTE 0108 arns opses FoEmg A2 - Sus

S10040 Aijug 2e eRlY paysiul-un BRay m_uﬁ,z.:m TR PRYSEFUN Baly “w—._m_cm B
deoIg/Rag Uod Eet i) Joaby doDIS IR LPISY Ja g 18 34-bs
Jad ang 5d 3ag Jod 394 &34 7503 adiy jNia g | eRueD)sHY 19d BEy sadaEd sadaag aa4eseQ sdhy YT [RITUARSEY ]
aa3 passold awy UELTY ;

SOOLITES saneg)

F[TEEYES 953 Yied FUPRNY [EH0=REIY

{oboz ‘ZE 994 19 SY)
14YHA TN
F1ACAHSS 334 LINEIE DNIOTINE DY 0AS040Nd

suogaadsu; v Sulad Bul
suniedeg Juusauduy
eywANA TEAN "ATUna) LDLIANAT




RETg = oWB pug

DE5 = UEIET

UL B Thaliza, uoraniisudd w:_ucc_uwm_

DOES =8N pig

SIS = SUIR pur D&% = IWNIST _

TULIS4 2 100Uy, uoRarasuo] Bulbulzag

o) urnel)dde-2 0OTS Zhalnas tof SAEE 06 UL p31Ignsay @ pajusa unfyEsyddy v_E._un_

‘a3 goliesddz-aa 525 DIl 10) SAED 06 UIUHm pIULICNSaE g P3|Uag LDRZEIEY 1S

DUES = 2L PIE

“330B(p ueid o 8NP LCT@MEY [FLUOMIPER o3 Ja} 558 sn|d nmw;

Famaihas UgIEa]dte YuLed jaye SRR ueld;

~33uby> ug)d 01 enp uo[Tedsy| [FUDIPRE (DR 1oy pggend amm_

Famalral vongidde uused JelE agunp ued

Tojadsin-al 57 100 PIEd ‘UomoeashI= Yze/05s |

E-H] caauun_m_.__.mxw

uCyoadsu-2] oy Jowd pled "uojaadsul-al y3ea/0ss]

2ag LopIYOsL-aY

L3} §6 1001 RAUIFRD 0% S STS

| Tasepns punol aacqe Tq[eY U] 240t JO 57 2oLy

@0Uay J0 150] [EBUIY/E0'0S STUE DS I

[27ns punoJd SA00E WEI3Y Ul 310w 19 JESE=ICE]

[[en g0 300} Jesul/gE 08 SNIG 058

(et D01 03 J81004 Wo.; 310U 30 7 |2 DUy

[[E7a JO J00] |EBUI/BE O3 SAIR OSTS T e amul 10 ) f|eAn BuvEey
L7 Wi I oveors | 210U 10 §00'S2S =4 ulis v/ /N jooosTs oo 0 ODO'STS SFERA I3 UHlS
i N i 00°05Z$ DOO'SES eyl 5591 STjeA QMRS [EH ¥ ¥iN i 0005 000'5Z$ UBUL 558 ShiEA Qjuelad udr)
0003 ooU%s 00'0SES S12[IE]], UORPNIISUT] AIBDTUIBY| 00°0% 000s - 1 0o0sy TI8}|e)} LORDNJsUeD Aresodia) |
oo0s 0405 CO'0GLF IWaWdinb3 7 UCKEISNS 1033 J0 Jamat |21 0098 0005 ] 00°05e3 Juawdmibs g uoHalsqng U533 Jo JaMo L =D
Bo0L Do05 0C00ES B4 UORHOWRQ 0% 0005 [ ooz Tag UBTIDIEG
oRL IenAoeduIys 138 poed 8 tood 18 gA0'TS T 104 SUILLMS FEUCHRIRSY /| PRsuwLey alou | aucu | aLou 100G SULLLUIRS [EriaseLLIO )
at0s _ BED: _ 0SS w {239 ‘l|BY 34y |0OIPS ‘jendsal} [eUoln1asU avau 4 EBLO] — abau {18 "pEY 2L 00U endsoy) jeprannuIsyf
] [aud 100512858 3003 1§-Ps Qe 01 |eNDF Jo uRyy J9323I9) TS R J— OO SLS UEw Jaezad enfza)
2105 4 5103 431 FAURPIILS AIBYPUY § SUCH|IREd "UORIPRY Y=InwD * SEIMANIIS AJElRUY 3 SUCHBRed UOBIPPY Y2INYD
Tpd 156477512 1093 4~ D5 GO0 T, HEL 5591} . . 000" 575 usll 553t 3n(en)
deu pagnbau Jad wopsed d ba. 135 055 51
uoradEul padnbes onadsul/osy + 00ZS SHINITAIS AJBIIUY R SUOQIARE TUOIPRY URRYD uopsedsul pajnbas 38 035 SNEE S5 53.URI3MIG AR F SUOIIAEG UGIHPPY YHIRUD)
8705 | 8105 [ ooooss B YY) FIEH ] BT S [ ooposs BUIpIng ganyD
Usiy3adsu] paunbal Jad 055 snid 0DG'1S RONBAGUSY LODY JOUEIUL [EEET i St uoipadsu paanbas sad pst smd pog'tS U BAOURY MW00Y JDLE | {2RRWILLGD
{£a.e Jooyy 108 00T @1 jenb2 4o ue\d A3 ERiD} 000 05 wedY FEEYEERTED]
| 5 7 T | '
8T0S 2108 00'B05$ STUPIING Al R DA LSNP/ | BR/E Wit wos BT B0'005% sHulpgng AIW2-DININ/ ELITTRUREPUME Y
) . i (ee2e 1004y 3y b5 5007 URYd ] . . . (00D'0eS LEU) 553) anj=h]
8T°05 81°0% oosis 55 pying AW B4-RIMA/ BT PAL (=X P ] BT9S 8T85 o UsEs STUIING AlIuE]-1 AL/ ELASTR| /| BRI
Ty 06id PasIu-un ey 100 paysiuy : B3y pALsIuL-UT EaIY PRUSIUL
19 -5 4073355 Jo 145 401305
Jod 334 190 @84 ECFET ] o0fi | NlIag BPRRWWwa) Jad w34 1d 934 saj aseg A} Buag [RjraRULIOD
aag pasadosd _ B4 WANNT
BOOTATE/S ajeg

loLoz ‘ZZ '094 s¢ SV}
Advad TN

I7NAIHSS J34 LiNH3d DNIATIND O/E a3ISogoud

sponsadsu] g s3Iad Bul
Jawedag BupsauBug
BLIRAA A5, ALUN0D LOSI3gaT

SHTPEUPE 094 TLTed BUIpITE [RHIsnpU) /B ISUInIon - 81

ng 30 92330




Commission Office Use Only [)c, \“{’b Hq,ﬁ“)h d\‘ff
o - Date on Agenda: ?&.ﬁ‘s ?‘\««:, o
Appt Thme or New Business: “’/50' ‘ﬁ v
AGENDA REQUEST FORM @ v

Name: Jennifer Brockman

Department or Entity: _Planning and Zoning

Estimation of amount of time needed for appointment: 10 minutes

Date Requested — 1* Choice: April 14, 2011

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Overview of Planning Commission‘s Recommended Land Development Fees and Request
to Scheduie a Public Hearing

Please provide the County Commission with a description of your request or presentation, including any
background information:

After a two-year process during which the Planning Commission and Planning, Zoning, and Engineering
staffs have drafted a number of variations of proposed new land development fees, the Planning
Commission is forwarding the final recommended 2011 tand Development Fee Schedule reflecting a 10%
increase in fees to the County Commission for their approval. This fee schedule was recommended for
approval by a unanimous vote of the Planning Commission at their February 8, 2011 meeting. Please note
that the Planning Commission does not have authority over the County Building Permit Fees and that
these fees, which are also attached, were drafted by the Engineering staff and are being forwarded with
the Land Development Fees as requested by the County Commission in 2009.

The land development fees have not been revised since January 1, 2001, Original efforts to deve!op fees
that were cost-recovery fees were determined to he too costly to the development community by the
County Commission in October 2010. Since that time, the Planning Commission considered fee schedules
that included a 20% and a 10% across the board increase with some new fees for site plans and other
iterns that require staff time but have no current fee. After a public hearing, the Planning Cormmission is
recommending the 10% fee increase.

At this point, a policy decision needs to be made as to whether this is the correct time to be increasing
fees. Staff and the Planning Commission respectfully requests that, at a minimum, fees be added for the
major and minor site plan process for which no fees are currently charged. For all other fees, if the
County Commission determines that these fees should not be increased at this time, staff recommends
that it be revisited no sooner than FY 13.

Recommended motion {Please type out the wording of the motion that you would like the Commission to
approve}:

I move to schedule a public hearing regarding the proposed 2011 Land Development Fee Schedule and
Building Permit Fees on Thursday, , 2011,

Attachments:
+ Combined Draft Land Development Fees
» Puilding Permit Fees




William H. Gordon Assoclates, Inc.
301 North Mildred Street, Suite 1
Charles Town, WY 25414
304-725-8456 Phone

304-728-0117 Fax

(e

April 14, 2011

Jefferson County Commission
PO Box 250
Charles Town, WV 25414

Dear County Commissioners:

| am writing in regards to the proposed fee changes before you today, | fully support the
professional planning and engineering staff in our County. They provide a vital service, not only
to those who want to participate in economic development in Jefferson County, but to all
citizens. Planning and engineering must be viewed as an investment in our joint future not
something to be paid for through fees. If the goal is to fully support planning and engineering
through fees .then we will have to cut staff and services every time we hit an economic
downturn,

Piease consider the following points:

Commercial Site Plan Review Fees

1. The fee for a minor/full site plan is a new few‘} This fee applies only to non-residential
projects and as a new fee it has an impact on economic development.

2. In the past Jefferson County has not charged for site plans associated with commercial
development and jobs. The proposed fee comes at a time when small businesses are
starting to look at growth and expansion once again.

3. The fee uses disturbed and impervious area as the basis for calculation. There is not a
linear relation between the effort required by staff and the site disturbance.

4. The fee penalizes employment based uses that need outdoor storage such as those
seeking to locate at the Burr Industrial Park.

A review fee for a site plan is not inappropriate, however the fee needs to be set at a level
where is does not impact economic development. | would suggest the following as a fee
structure policy.

1. For all projects that have had their initial meeting with Planning Commission Staff the new
fee would be waived. These projects have been initiated with the expectation that the
current ordinances would be maintained and the new fees will impose financial hardship on
the projects.

2. Commercial Sites - <5 acres — no charge

5-10 acres - $4,000.00
10-25 acres - $6,000.00
=25 acres - $8,000.00

Acreage will be based on area of disturbance, not lot size. The purpose of no fee for sites
under 5 acres is to protect the Burr Industrial Park project and to encourage small business
in Jefferson County.

Civil Engineering = Survey » Land Planning » landscape Architecture
Site Security Consulting = GIS



Subdivision Plan Review Fees

Major subdivision review fees have historicaily been high in Jefferson County and in many ather
jurisdictions. When the review fees are compared to the design fees charged by civil
engineering companies they range between 40-60%. Given the difference in rates hetween
Jefferson County and private firms the fees are even harder to understand.

For example review the following case:

100 lot residential subdivision

Engineering Design Fees - $90,000.00

Average Hourly Rate - . $115.00

Total Hours - 783 hours of design time (19.6 weeks)
JC Review Fees - $45,430

Hourly Review Rate - $70.00

Total Hours - 649 hours of review time (16.2 weeks)

The hourly review rafe was not obtained from staff, it is only an estimate.

The fact is that we are still struggling to find business and development that are willing to invest
in Jefferson County. Untit such time as economic growth returns to Jefferson County the fees
will have no substantial impact on the County's budget and the additional impediments through
the imposition of higher fees will only hurt our local economy.

Sincerely,

WILLIAM H. GORDON ASSOCIATES, INC.

Mark Dyck, CLA, Lﬁ) AP
Principal / Director, Charles Town Office

Civil Engineering » Survey « Land Planning « Loandscape Architecture
Site Secutlty Consulling = G135







Commission Office Use Only

Date on Agenda: ([/43/?/

| ApptTime 0 078

AGENDA REQUEST FORM

Name: lJennifer Brockman

Department or Entity: Planning and Zoning

Estimation of amount of time needed for appointment: no appointment required — new business item

Date Requested — 1* Choice: June23, 2011

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Planned start date is June 27, 2011.

Subject: Approval of Job Offer for vacant Office Manager Position

Please provide the County Commission with a description of your request or presentation, including any
background information:

See attached personnel request form and resume for Dawn Childs.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

I move approval of the recommendation of the Director of Planning and Zoning to hire Dawn Childs to

fill the vacant position of Office Manager for the Departments of Planning and Zoning in accordance
with the Department of Planning’s budgeted position.

Attachments:

* Personnel Requisition form from Jennifer Brockman dated June 13, 2011
¢ Resume for Dawn Childs




JEFFERSON COUNTY
Personnel Requisition

Department Name_Planning and Zoning = Date__6/13/11 Date Needed __6/23/11

Job Title Office Manager Salary GradelV  Criminal History Check __Yes _X No

Suggested Recruitment Source{s) __Advertised in Journal and County website

Applicants Interviewed By:_Julie Quodala and Jennie Brockman Position Reports To: Jennie Brockman

Minimum Education Required:__Bachelor’s degree with 1 ~ 3 years of prior office/personnel management
experience or a combination of higher education, training and experience which provides the required
knowledge, skills and abilities,

Minimum Experience Required;_Essential skills include prior experience managing staff and providing
leadership in a complex environment; strong writing and editing skills; a fluent working knowledge of all
Microsoft Office Professional Suite programs, including Access and Publisher; a working knowledge of the
Internet and prior experience making web page updates; knowledge of and ability to apply basic finance,
accounting and budgetary principles, as they pertain to project and office management.

lob Duties:  Serves as the primary administrative resource for the Director, including supervision of
clerical staff; monitor and direct workflow ensuring all deadlines are met; administratively manage special
projects: provide input to the Director concerning budgetary needs/goals as it relates to individuat special
projects and the office; design and implement office policies and procedures; compose, transcribe and
serve as Department editor for all Department documents; process timesheets, leave requests and payroll
for the Departments: deposit, balance and remit payment to Sheriff for all collected Department fees.

Budget Information

Addition ___ Replacement_X__ Explain or For Whom _ Julie Quodala resigned effective 6/14/11

Position Budgeted X_Yes_No Proposed Salary $39,088 (Grade |V, Step D) Date of Hire_6/27/11

Is Position: Full-Time__X__ Regular Part-Time On-Call Occasional____ Temporary ___
Safety/Security Hours Per Week __Exempt/Salaried Position generally 40 hours/
week

Approvals
Elected Official Approval Date
Department Head Approval W W Date ~ %]
County Commission Approval Date

Comments




_Gomtact
| Ph:703-861-1722 =
 dalthoff2272@msn.com

Addmsg

' Profile

Objective | am seeking an opportunity
- sustalnabity, deskiop publishing, and local econamic interests.

Techncloglcal Skils o
Adobe Photoshop : Adobe PageMaker

% | Adobe lifustraféf " Microsoft Ffont Pége
Microsoft Office Suite - ArcGIS 8.2 ' Adobe Contert Management | :
- i Dreamweaver _ Systems B
Education

2005 to 2008 Master of Natural Resources (61200#)
VIRGINIA POLYTECHNIC INSTITUTE & STATE UNIVERSITY, Falls Church, VA

2000-2001 Certificate in Geographic information Systems (12/2001)
FLORIDA ATLANTIC UNIVERSITY, Boca Raton, FL
1990-1994; Bachelor of Urban Planning (6/1997)
1887 VIRGINIA POLYTECHNIC INSTITUTE & STATE UNIVERSITY, Blacksburg, VA

Work Experience . e
Potomac Headwaters RC&D (USDA-NRCS)

Sustainable Agriculture Advocate
AmeriCorps VISTA Volunteer
September 2009-present
Co-managing new marketplace, Morgan’s Grove Market, Assist local producers with muitiple marketing
strategles, including oversight of farmers market Facebook page. Strengthen organizational foundation
and economic capacity through coordinated development of a sustainable agricultural model designed
to increase local agricultural opportunities for small and low-income farmers.
MNational Wildlife Federation Affillate Communications & Outreach Intern
September 2008-September 2009
Assisted with communications and outreach associated with NWF’s 2009 Annual Meeting. Quality
assurance of web content (includes formatting, proofreading, editing, copyright and privacy
permissions, etc.). Participate tn working groups to identify, assess, and improve affiliate
communication and outreach needs,
Paciulll, Simmons & Assoclates Land Surveyor and Human Resources Generalist
fiarch 2006-July 2008
Participated with field crew to collect land survey data. Manage and execute Human Resources
actlvities to suppart president of firm,
Capital One Financial Services, Inc. Communications Administrative & Support
Octobar 2002-March 2004
Support managers and teams by assisting in day-to-day logistics, Answer questions and resolve
prabiems far the internal team and cross-functionally as it relates to department specalty.

Paim Beach County, FL Environmental Coordinator
Environmental Resources Management May 2000-October 2002

Worked directly with community leaders and volunteer groups to research, develop, and create
educational opportunities In county-managed natural areas,

City of Virginia Beach, VA Volunteer, then Planning Technician |
Planning Department January 1998-#ay 2000

Researched, led, recrulted, and trained volunteers for urban forestry and wetland habitat enhancement
projects on city-owned and private lands.



' Coordinator, Potomac Headwaters Resource Conservation & Development

Rabecen Mact.eod
304-267-8953

David Trauger, Ph. B,
703-538-8310

Ciay Bernick
T57-427-4621

Bob Wright
540-231-8838

Areas (RCAD) ~ USDANRCS

Interim Associate Dean for Graduate Studies, Natural Resources Program,
Virginia Polytechnic Institute & State University

Director, Gity of Virginia Beach Environmental Planning Department

Instructor & Research Associate, Wood Science & Forest Products
Virginia Polytechnic institute & State University
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LOT 18, JEDECO

Proposed Use: The purchase of this building was driven by several major space related factors
identified from the onset. A sample listing of the advantages of the purchase include but are not limited

The Sheriff's Department is in need of additional space to house evidence, impounded vehicles,
house the mobile command center, training facilities for canine dogs, secure the undercover
vehicles, and other law enforcement related needs.

At the present time, the maintenance department is storing old furniture from the court house,
maintenance materials and supplies {cleaning, paper, etc.}, materials secured from Biz tech,
auto supplies {tires), and maintenance equipment {mowers) in the Sheriff's Building. This
material will be relocated 1o the new maintenance area.

The county has a demonstrated need to move some of our current maintenance equipmentto a
secure, covered setting.

The move frees up needed parking space within the county campus parking area.

The secure building permits the county to move all county-related vehicles to a secure setting
with 24 hour surveillance.

Acquisition of this space permits the relocation of the county-owned voting machines currently
in a storage facility costing the county approximately $40K per year.

This will also create a training room far ali poll workers and establish an additional meeting
room to accommodate other training needs.

Storage space for maintenance supphes in the Mason Building now becomes available for other
uses. The server room will be moved from the Hunter House to the Mason Building. Remaining
space Is now available to create a training room for desktop users that is currently non-existent.

The current mailroom operation will be moved to the previous maintenance building freeing up
needed space for the County Clerk.

Renovation Costs: The purchase will require some minor modifications to the structure to achieve
maximum efficiency. The projected cost for these improvements is estimated to be approximately $40-
45K {or about one year’s rent for the election equipment). These improvements include:

Fire Alarm System

Partial pavement of the parking area

Erection of the fence to secure the area
Materials for the build-out of the Elections Office




WEST VIRGINIA LOTTERY
WEEKLY SETTLEMENT FOR CHARLES TOWN

Week Ending
Week Ending Date May 28, 2011
To be Deposited on: June §, 2011
Amount Played 10,351,665.00
Amount Wen 9,409,414.17
Amount Promo §5,136.00
MWAP Contribution 0.00
Adjusted Gross Terminal Revenue 887,114.83
Administrative Costs @ 4% 32,607.92
Excess Lottery Fund @ 4% 2,876.67
Net Terminal Revenue 851,630.24
Surcharge @ 10% 0.00
State Share Excess @ 58% 0.00
Track Share of Capital Reinvestment @ 42% 0.00

Track Share of Capital Reinvestment @ 42% - $6% $
Track Share of Capital Reinvestment @ 42% - 4% 3

Adjusted Net Terminal Revenue 851,630.24
Racetrack @ 46.50% / 42% 396,008.06
Lottery Fund @ 30% / 0% 255,489.08
Excess Lottery Fund @ 0% { 41% 0.00
Race Track Purses @ 7% [ 14% { 8% 119,228.23
Workers' Compensation Debt Reduction @ 7% 0.00
Employee Pension Fund @ 1%/ .5% 8,516.30
Greyhound Development @ .75% 6,387.23
Thoroughbred Development @ .75% 6,387.23
Racing Commission @ 1% 8,516.30
County/Municipality @ 2% 17,032.60
3% Funds:
Tourism Promotion Fund @ 1.375% 11,709.92
Development Office Promotion Fund @ .375% 3,193.61
Research Challenge Fund @ .5% 4,268.15
Capitol Renovation and Improvement Fund @ .6878% 5,854.96
2004 Capitol Complex Parking Garage Fund @ .0625% 532.27
1% Funds:
State Capitol Complex Parking Garage @ 1% 0.00
Cultural Facilities and Capitol Resources @ .5% 0.00
Capitol Deme and Capitol Improvements @ .5% /1% 8,516.30



WEST VIRGINIA LOTTERY
First Benchmark
Charles Town
County / City Split
Fiscal Year 2011

Chiaaes Town

1889 Net Terminal Revenue $ 45,603,174
Benchmark Goal @ 2% 3 912,063.48
2% QF TO TO CHARLES HARPERS SHEPHERDS
DATE ADJ. NET JEFFERSON FIVE BOLIVAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 12.42% 34,56% 3.65% 35.08% 14.20%
3 days ending:
7HMO- 7310 $ 11540258 (|3 11540258 | § - |3 - |3 - |8 -8 - $ -
Week ending:
07/10/18 $ 20573184 || % 2057316413 - $ - $ - $ - $ - 3 -
07117110 $ 161,386.75 $ 161,386.76 | $ - $ - $ - $ - $ - $ -
07/24/10 3 160,368.28 $ 160,368.28 | § - $ - $ - $ - $ - $ ~
0773110 $ 167.802.08 3 157,802.08 | § - § - 5 - § - $ - $ -
08/07/10 5 161.617.82 3 13649498 | § 2512284 | § 3,12027 | § 5682451 % 81698 | & 8,813.09 | % 3,580.05
08/14/10 $ 1566,753.36 5 78,376.68 | § 78,376.68 | $ 9,734.38 | § 27,085.98 1 % 286075 % 2749454 | $  11,200.03
0872110 $ 152,398.04 3 76,199.02 | § 76,199.02 | § 9.463.92 [ $ 26,334.381 % 2,781.26 | § 26,730682t% 10,888.84
08/28/10 $ 14492006 | & 72,460.03 | $ 72,460.03 | $ 8950.54 | § 2504216 |$ 2644795 2541897 | §  10,354.54
09/04/10 $ 162,725.88 $ 76,362.84 | $ 76,362.84 | $ 9484.26 | $ 2830100 |3 278724 1% 26,788.08 | § 1091228
Q9/11/10 $ 165,938.72 $ 5296036 | § 82,969.36 | $ 10,304.79 | § 286742118 30283915 2010665 % 11,856.32
09/18M0 5 135,277.568 3 67638781 % 6763878 | $ 8,400.74 | $ 2337586 | § 246882 1% 2372768 { & 9,665.58
09/25/10 3 140,870.12 b 7043508 | § 70,435.06 | § 874803 | % 2434236 | § 267088 (% 2470862 |§  10,065.17
10/02/10 % 142,027.72 3 71013851 % 71,013.86 | § 8,819.92 1% 2454239 | $ 259201158 2491166 | $§ 10,147.88
10/09/10 $ 138,623.00 $ 659,311,650 | $ 69 311.50 | § BBOB4S 1§ 2395406 | § 252887 | % 24,314.47 | $ 9,804.61
10/16/10 $ 150,469.24 $ 7523462 | § 752346218 €34414 | § 26,001.08 | § 274608 1 8 26,392.31 | §  10,751.03
10/23/10 5 140,581.60 5 70,20080} % 70,200.80{ % 873012 | % 2429250 | % 2656561 | § 24658.01 | § 10,044.58
10/30/10 $ 131,230.08 $ 6561504 | § 65615.04 [ § 814939 | 3 22676.56 | $ 239495 | § 2301775 | § 9,376.39
11/06/10 $ 122,675.24 $ 61,337.62 | § 51,33762 | $ 761813 1% 21198281 % 2,238.82 | % 21617.24 | § 8,765.15
11/13/10 5 129,190.56 § 6459528 1 % 84,595.28 [ $ 802273 (% 2232413 1% 2357731% 22680021 % 9,230.67
11420110 5 112,020.16 3 56010081 § 568,010.08 | § 6,966.45 | § 19,357.08 | § 204437 | % 19,648.34 | $ 8,003.84
11127710 $ 142,341.80 5 71,170.90 | § 71.170.80 | § B,B39.43 | § 2459666 % 2597741 % 2496675 % 10,170.32
12104110 $ 108,430.16 5 53,215.08 8 53,215.08 | § 6,600.31 | % 18,381.13 1 § 1842351 % 18,667.65} 3 7,604.44
12411110 $ 93,888.00 5 45,944.00 | § 46,044.00 1 § 583044 | $ 16,223.85 | § 171348 | & 16,467.95 | § 6,708.30
12/18/10 3 84.163.52 3 42,076.76 | § 42,078,756 | $ 5225903 [ $ 1454173 | § 1,635.80 | $ 14,760.53 | § 6,012.77
12/25/10 3 100,900.56 3 5045028 | § 50,450.28 | $ 626592 % 1743562 1% 18414431 % 17697.96 | § 7,209.35
01/01/11 5 170,304.24 5 8515212 | § 85152121 % 10,575.69 | § 2042857 | 3 3,108.081% 2987136 | % 12,168.24
01/08/M11 § 108,602.60 $ 5430130 % 5430130 % 6,744.22 | § 18,766.53 | § 1,982.00 | $ 19,048,881 % 7.758,66
0171511 $ 108,011.80 $ 5400600 | & 54,005.90 | $ 670753 |§ 18,664.44 | § 197122 | % 18,945.27 | $ 7.717.44
01722111 $ 121,849.48 3 50,924.74 | % 60,92474 | § 7,666.85 | § 2105559 | § 222375 1§ 21,372.40 | § B,708.15
01729111 $ 96,073.88 3 48,036.94 | $ 48,0356.94 | § 5966.18 | § 16,601.57 | $ 1,7563.35 1 % 16,861.35 | & 6,864.48
02/05/11 3 121,554 88 % B0,777.44 | $ 6077744 | § 7.548.656 | § 21,004.68 | $ 2218381 % 2132072 1% 8,685,09
02/12/11 $ 134,943.68 $ 67,471.84 | & 67.471.B4 | & 8380001 % 2331827 1| % 246272 | % 2366812 | % 984173
02/19/11 3 144,037.08 $ 7201864 | $ 7201854 | § 894470 % 2488961 1% 262868 | % 2526410 | $  10,281.45
02/26/11 3 151,088.04 $ 7554402} § 7554402 1% 038257 | % 26,108.01 | $ 275736 | § 26,500.84 | $ 10,796.24
03/05/14 $ 149,070.68 $ 7453534 | § 74535341 % 9,257.29 | § 2575941 | % 272054 | % 26147008 1065110
03/421 1 $ 133,958,268 $ 66,872.48 | § 86,87048 [ 5 8318851 % 23,148.11 | § 244475 | % 2349640 | § 9.571.37
0341911 $ 146,226.52 $ 7311326 | § 73.113.26 | & 9,080.67 | § 25267041 % 2,666.64 | $ 2064813 | §  10,447.88
03/26/11 $ 136,981.60 § 68,400.80 | § 68,490.80 | & 8,606.56 | § 23670421 % 249991 1% 2402657 | § 9,787.34
04/02/11 $ 141,693.16 § 7084658 | $ 7084658 [ § 8798151 % 2448458 | $ 2,58590 1% 2485297 1% 10123.98
04/09/11 $ 134,163.56 ki 67,076.78 | § 8707673 | $ 8,330.84 | $ 2318174 | § 2,448,301 $ 2353053 | ¢ 9,585.27
04/16/11 $ 128,397.12 § 6469856 {1 % 5469856 | $ 8,035.56 | § 2235982 % 236151 | % 2269625 | $ 9,245.42
04/23/11 $ 135,348.28 ¥ 6767414 % 5767414 | § 840513 | $ 2338818 | & 24701118 2374009 1% 9,670.63
04/30/11 $ 133,615.00 $ 66,807.5C ] $ 66,807.50 | § 8,297.48 | § 2308867 | § 243848 | 3 2343607 | % 9,548.79
05/07/11 $ 132,75¢.48 § 66,37974 1% 66,378.74 | § B,24436 1 § 2294084 1 § 242287 | § 23,286.01 | % 9,485.68
o5/14/11 § 133,389.52 5 66,60976 | § 66,699.76 | § 8,284.11 1 % 230514418 243454 | § 23,39827 | § ©,531.40
0521111 § 126,420.88 $ 63,21044 | $ 6321044 | $ 785074 | % 2184553 | § 230718 | % 2217422 [ § $,032.77
05/28/11 5 129,448,112 $ 6472406 | $ 64,724.06 | $ 8,03873 | § 2236864 | § 236243 | § 2270519+t % 9,249.07
Subtotal $ 6,524,662.80 $ 3718,363.19 | § 2,806,209.71 % 34854242 [ % 969,857.19 [ § 10243000] % 95444985 | § 401,020.25
Benchmark Goal @ 2% $ 912,063.48

Remainder until 1% / 1% Split -
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WEST VIRGINIA LOTTERY
WEEKLY SETTLEMENT FOR CHARLES TOWN

Week Ending
Week Ending Date Jure 4, 2011
To be Deposited on: June 10, 2011
Amount Played 87,434,264.31
Amount Won 78,505,857.19
Amount Promo 253,367.00
MWAF Contribution 0.00
Adjusted Gross Terminal Revenue 8,675,040.12
Administrative Costs @ 4% 0.00
Excess Lottery Fund @ 4% 347,001.61
Net Terminal Revenue 8,328.038.51
Surcharge @ 10% 832,803.84
State Share Excess @ 58% 483,026.23
Track Share of Capital Reinvestment @ 42% 349,777.81
Track Share of Capital Reinvestment @ 42% - 96% 5 335,786.51
Track Share of Capital Reinvestment @ 42% « 4% § 13,981.10
Adjusted Net Terminal Revenue 7,495.234.67
Racetrack @ 46.50% / 42% 3,147,998.56
Lottery Fund @ 30% / 0% ¢.00
Excess Lottery Fund @ 0% / 41% 3,073,046.25
Race Track Purses @ 7% / 14% / 8% 599,618.77
Workers' Compensation Debt Reduction @ 7% 0.00
Employee Pension Fund @ 1%/ .5% 37,476.47
Greyhound Development @ .75% 56,214.26
Thoroughbred Development @ .75% 56,214,268
Racing Commission @ 1% 74,952.34
County/Municipality @ 2% 149,904.68
3% Funds:
Tourism Promotion Fund @ 1.375% 103,059.48
Development Office Promotion Fund @ .3756% 28,107.13
Research Challenge Fund @ .5% 37,476.17
Capitol Renovation and Improvement Fund @ .6875% 51,529.74
2004 Capitol Complex Parking Garage Fund @ .0625% 4,684.52
1% Funds:
State Capitol Complex Parking Garage @ 1% 0.00
Cultural Facilities and Capitol Resources @ .5% 0.00
Capitol Dome and Capitol Improvements @ .5% / 1% 74,952.34

7,498,234 67



WEST VIRGINIA LOTTERY
First Benchmark
Charles Town
County / City Split

Fiscal Year 2011
Charles Town
1989 Net Terminal Revenue $ 45,603,174
Benchmark Goal @ 2% 3 912,063.48
2% OF TC TO CHARLES HARPERS SHEPHERDS
DATE ADJ. NET JEFFERSON FIVE BOLIVAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 12.42% 34.56% 3.65% 35.068% 14.29%
3 days ending:
FM0- 71310 $ 115,402.58 3 115,402,568 | § - $ - 3 - $ - 3 - 5 -
Week ending:
o7MeiM0 § 205,731.64 3 20573164 | $ - $ - $ - $ - $ - $ -
Q71710 H 161,386.76 3 161,386.76 | § - $ - § - $ - 3 - $ -
07/24/10 3 160,368.28 3 160,388.28 | § - $ - $ - L] - $ - ] -
07/31/10 5 157,802.08 $ 157802081 % - § - $ - $ - $ - § -
08/07/10 3 161,617.82 § 13648498 1 § 2512284 | § 312027 | & B.GBZ.45 3 91698 | § B,813.09 | § 3,580,056
08/14/10 5 156,753.36 $ 7837668 [ 5 78,376.68 1% 973438 | % 270868815 2,860.75 | % 2749454 1§  11,200.03
08/2110 $ 152,388.04 $ 76,198.02 1 5 76,199.02 | § 9,463.92 | & 26,334,368 | § 27812618 26,730.62|% 10,888.84
08/28/10 % 144,920.08 $ 72,460.03 | % 7246003 | % B8,989.54 | § 25042191 % 264479 | § 2541897 | §  10,354.54
08/04/10 ] 152,725.68 5 76,362.84 | § 76,362.84 | § 9,484.26 | § 26,391.00 [ $ 278724 1 % 26,788.00 1% 1091225
09/11/10 § 165,038.72 § 82969.35 | § 82,060.36 | § 10,304.79 | $ 2867421 % 3,02839 | § 26,10865 1%  11,856.32
09/18/10 ¥ 135,277.56 $ 6763878 | % 6763578 |3 B,400.74 | § 2337596 | § 246882 | % 2372768 | % 9,665.58
09/25/10 § 140,870.12 % 70,435.06 | $ 7043506 t § B,748.03 | § 24,342.36 | § 257088 | % 2470862 % 1006517
10/02/10 5 142.027.72 $ 71,013.86 | $ 7101386 (% 88100218 245423915 2,592.01 | % 2401166 [ $  10,147.88
10/08/10 3 138,623.00 $ 69,311.50 | § 59,311.50 | § 560849 |% 23,654.06 | § 252087 | % 2431447 | $ 9,904,681
1011610 % 150,469.24 $ 7523462 1§ 752348215 9,344.14 | § 26,00108 [ & 2,746.06 | § 2539231 1% 10,751.03
10/23/10 ] 140,581.80 $ 70,290.80 | § 70,290.80 ] % 8,730.121 8§ 242925018 256561 §% 24858.01 | $ 10,044.66
10/30/10 3 131,230.08 $ B5615.04 | § 65,615.04 | § 8,149.381{ % 22676.56 | § 2,30495 1§ 23,017.75 | § §,376.39
11/06/10 $ 122,675.24 3 61,33762 | 3 6133762 (% 76181315 21,198.28 | § 2,23882 | $ 2151724 | § 8,765.15
141310 3 129,190,568 5 6450528 | § 84,595.28 | § 802273 1% 22324131 % 2,357.73 | % 22660021 % 9,230.67
11/20/10 § 112,020.16 $ 5601008 | § 56,010.08 | § 6,966.45 | § 19,357.08 | 204437 | 8 19,648.34 | § 8,003.84
127H0 § 142,341.80 ¥ 7117090 | § 71170801 % B,B39.43 | § 24 596.66 | 25657741 % 24866.75 |3 10,170.32
12/04/1Q $ 106,430.16 § 5321508 | $ 53,215.08 | § 6,609.31 1% 18,391.13 | § 194235 § 1866785 % 7,604.44
121110 $ ©3,888.00 $ 46,944.00 | $ 46,944.00 | § 5,830.44 | § 16,223.85| § 1713461 % 16,467.95 | § 6,708.30
12118110 3 84,153.52 % 4207576 | 3 4207876 | % 522503 % 14,541.731 3 1,53580 | & 1476053 | § 6,012.77
12/2510 3 100,900.56 $ 50,450.28 | § 50,4560.28 | § 626592 % 1743562 3 1,84144 | $ 17,687.96 | $ 7.209.35
o1a111 3 170,304.24 & g5,15212 | § 85,15212 | § 10,67589 | § 2042857 | $ 310806 % 2957136 |3 1218824
01/08/11 3 108,602.80 $ 54,301,301 § 54,301.301 % B,744.22 1§ 18,766.53 | § 188200 | § 19,048.89 | $ 7,759,686
01/15/11 § 108,011.80 § 5400590 ( $ 54,005.90 % B,70753 1% 16,664.44 | § 1,07122 1% 18,94527 | 3 7,717 .44
0172211 $ 121,849.48 5 6092474 | $ 60,024.74 | § 7.566.85 | $ 21,055.59 | $ 2223751 8% 2137240 | % 8,706.15
01/29/11 $ 96,073.88 5 48,036.94 | § 48,036.94 | § 506619 15 16,601.57 | $ 176335 [ & 1685135 8§ 6,864.48
Q2/05/11 $ 121,5654.88 3 6077744 | § 8077744 | $ 7.548.56 | § 21,004.68 | § 2,218.38 | § 21,320,721 § 8,685.09
02712111 $ 134,943 68 3 6747184 | 8 8747184 | % 8,380.00 | $ 2331827 | % 24627218 23,669.12 | $ 9,641.73
02/19/11 $ 144,037.08 3 7201854 | § 72018564 1 % 8,24470 | % 2488961 % 262668 (% 252641018 1028145
022611 § 151,088.04 § 75544.02 | $ 75,544.02 | % 9,382.57 | § 26,10B.01 | § 275736 | § 2650084 |5 10,795.24
03/05/11 $ 149,070.68 § 74,535.24 | $ 74,63534 | § 025720 % 2575041 | & 272054 | 3 26,147.00 | § 10,861.10
0312111 $ 133,058,956 $ 6697948 | § 8697948 | § 831885|% 231481113 2444751 % 2349640 | § 9,671.37
03181 $ 146,226.62 | 1 $ 73,113.26 | § 7311326 | § 9,080.87 | § 2526794 [ § 2668641 % 2564813 1% 10447288
03/26/11 $ 135,981.60 % 63,40080 | § 58,490.80 | $ 8,506.56 | $ 2367042 | § 249991 | § 24,026.57 | $ 9,787.34
04/02/11 3 141 693.16 $ 70,846.58 | § 70,84658 { 8799151 § 24 48458 | § 258590 | § 2485287 |$ 10,123.98
04709411 % 134,163.56 $ B7 076781 % 67,076.78 15 833094 ($ 2318174 | § 244830 | § 23,53053 1% 9,585.27
Q4/16/11 5 129,397.12 5 54,698,568 | § 64,698.56 | § 803556 | § 22,359.82 | § 23615118 22,696.25 | § 8,245.42
04723111 $ 135,348.28 $ B7,674.14 | § 6767414 | § 840513 | % 23,388.18 | $ 24701118 2374008 | § ©,670.63
04/30/11 % 133.615.00 5 86,807.50 | $ 66,807.50 | § 820749 | % 23,088.67 | $ 243848 | 5 2343607 | % 9,546.79
050711 $ 132,759.48 5 66,379.74 | 66,379.74 | § B,244.36 | § 2294084 | % 242287 | % 23.286.01 1% 9,485 66
0b/14/11 $ 133,399 52 3 66,608.76 | § 86,699.76 | $ 8,284,171 | § 23051441 % 2.434.54 | § 23,398.27 1 § 9,531.40
05/21/11 $ 126,420.88 $ 6321044 | % 63,21044 | § 7.850.74 | % 2184553 | § 230718 % 2217422 | § 903277
05/28/11 $ 129,448.12 b3 64,724.06 | § 6472406 | $ B,038.73 | $ 22,388,684 | § 2362431 % 2270518 1 % 9,249.07
08/04/11 $ 149,904.68 $ 7495234 1 % 7405234 | % 9.309.08 [ § 2590353 | § 2735761 % 26,203.261% 10,710.69
Subtotal $ 6,674,567.58 $ 379331553 |$ 288125205]|% 357851.50]3% 9957607218 10516576 % 10107431318 411,730,284
Benchmark Goal @ 2% 5 912,083.48
Remainder until 1% / 1% Split  $ -
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Chanes Town

WEST VIRGINIA LOTTERY
First Benchmark
Charles Town
County / City Split
Fiscal Year 2011

1999 Net Terminal Revenue § 45,603,174
Benchmark Goal £ 2% $ 912 063.48
2% OF TO TO CHARLES HARPERS SHEPHERDS
DATE ADJ. NET JEFFERSON FIVE BOLIMAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 12.42% 34.56% 3.65% 35.08% 14.29%
3 days ending:
7/1/10-7/3110 3 115,402.58 3 11540258 1 § - $ - $ - 3 - § - § -
Week ending:
a7/10M10 5 205,731.64 i 20573164 | % - ¥ - $ - $ - $ - $ -
07/17110 $ 161,386.78 i 161,386,765 | $ - § - $ - L] - $ - b -
07124110 $ 160,368.28 ¥ 160,368.28 | $ - $ - 3 - $ - 3 - § -
07/31/10 $ 157,80208 (| $ 157,802.08 | % - $ - $ - $ - $ - 3 -
08/07/10 § 161,617.82 i 136,494 98 t § 2512284 | % 312027 | $ 868245 | § 91698 | $ 581309} % 3,580.05
08/14/10 $ 166,753.36 % 78,37668 | $ 78,376.68 | § 8,734381% 27,086.98 | $ 286075 % 2749454 1§ 11,200.03
08/24/10 $ 182,388.04 § 76,199.021 % 76,199.02 1% 046392 5% 26,334.38 | $ 278126 § 26,730621% 10,888.834
08/28/10 i} 144.920.08 5 72,460.03 [ 5 72,460.03 | § 8,908.54 | § 2504219} % 264479 | % 25418.97 | $ 10,354.54
09/04/10 § 152 725.68 3 76,362.84 | § 76,362.84 | § 948475 | $ 26,3¢1.00 | $ 2787241 % 76,788.00 % 1081225
09/1110 $ 165,938.72 3 82,969.38 | § 829693613 1030479 | % 286742118 302839 | § 29,10565 | $ 11,856.32
09/18/10 3 135,277 56 3 57638781 % B87,638.78 | $ 840074 | % 2337596 | 3 2,4568.821% 2372768 1% 9,666.68
025110 $ 140,870.12 3 70,435.06 | $ 7043506 | & 8,748.03 | § 24342.36 | § 2,570.88 [ & 2470862 |5 1008517
10/02/10 $ 142,027.72 b 71,01386 | $ 7101386 | % 8,819.921{$ 24642309 | § 2592011% 2491166 |§ 10/147.88
10/09/10 3 138,623.00 § 69,31156C | & 69,311.50 1 % 860849 | $ 23,064.06 { $ 2,529.87 | § 2431447 | $ 9,904.81
10/18/10 5 150,469.24 5 75234621 % 7523462 | § 934414 | § 26,001.08 | % 274506 | ¢ 2639231 )% 10,751.03
10/23/10 $ 14D,581.60 3 70,200.80 8 70,290.80 | $ 8730121 % 242025018 256561 | % 24658.01 | $ 10,044,56
10/30/10 $ 131,230.08 5 6551504 | § 65681504 | 8,14938 { % 22676.56 | § 239495 | $ 2301775 1 § 9,376.39
11/06/10 $ 122,675.24 % 61,33762 | § 51,337.62 | § 761813 | $ 21,198.281 5 2,23882 | § 2151724 | § 8,785.15
14/13/10 $ 128,190.56 $ 64 585.28 | § B84,59528 | § 802273} % 2232413 |5 23577318 226600218 9,230.87
11/20H10 3 112,020.18 3 56,010.08 | % 5601008 | & 6,956.45 | § 19,357.08 1 § 204437 1 8 1964834 | § 8,003.84
11/27/10 $ 142,341.80 $ 71,170,090 | § 7117090 | & 88394318 24,596.66 | $ 2,507.74 1 5 2496875 1% 10,170.32
12104110 $ 106,430.16 $ 53,215.08 ] § 53,215.08 | § 6,609.31 | % 18,391,131 § 194235 % 1866785 | $ 7,604.44
1211710 3 93,888.00 $ 4694400 | § 46,944 .00 { § 583044 | § 16,223.85 | § 171346 | 16,46795 | § 6,708.30
12/18/10 $ 84,153.52 % 42078.761 % 4207676 | 5 522583 | % 14,541,73 ¢ § 1,635.60 | ¢ 1476053 1% 6,012.77
12/25/10 5 100,900.56 5 50,450.28 | § 50,450.28 | § 6,265.82 | % 1743562 | § 184144 | § 17,697.96 [ $ 7,200.35
01/01/11 3 170,304.24 3 8515212 1 § 8515212 | § 10575801 % 29,42857 | § 3108061} % 2987136 |3 12,188.24
01/08/11 5 108,602.60 5 54,301.30 | § 5430130 | § B,744.22 | % 18,766.53 1 % 1988200 % 19,048.89 | § 7,759.66
01/15/11 $ 108,011.80 5 5400590 | § 54,005.90 | % B707.53 8% 18,664.44 [ § 1971221 % 18,4527 1 § 7,717.44
01/22M11 3 121,849 48 $ 5092474 | $ 6082474 | § 7.666.85 | § 2106550 | % 22237518 2137240 § 8,706.15
04/29111 $ 96,073 88 $ 48,036.94 | $ 4803604 | § 5,066.19{ % 1660157 | $ 1,753.35 (% 16,851.36 | § 5,864.48
02/05/11 3 121,654.88 $ 6077744 | & 6077744 | § 754856 | § 21,00468 1§ 22183815 21,32072 | $ 8,685,009
021211 $ 134,043.68 $ 6747184 t § 674718418 8,38000 [ 5 23,31827 1% 246272 | % 2366912 (% 9641.73
021811 3 144,037.08 $ 72,01854 | § 72,018541% 89447013 24 88061 % 262868 % 25284.101% 1028145
02/26/11 % 151,088.04 § 75544021 § 7554402 | 3 9,382.57 | § 2610801 | & 275736 | § 26,500.84 [$ 1079524
03/05/11 $ 149,070.68 $ 745353415 7453534 1 § 9,257.29 | % 2575841 | § 272054 | $ 26,147.00 1% 10,851.10
03/12/41 5 133,968.96 3 66,076.48 | 5 66,978.48 | § 8,318.851 % 231481118 2444751 % 2349640 | § 9,571.37
03/18/11 5 146,228.52 3 7311326 | % 73,113.26 | § 9.08067 | $ 252679415 2663645 2564813 | § 1044788
03/26/11 § 136,981.60 5 6849080 | $ 88,490.80 | $ 8506.56 | § 2387042 § 2400911 % 24,026.57 { § 9,787.34
04/02111 3 141,693.16 3 7084658 | % 70,846.68 | $ 8,798.15 | § 24484568 | § 2585901 % 2485297 [§ 10,123.98
04/09/11 $ 134,153.56 $ 87,076.78 | § G7,076.78 | § 8,330,894 | § 2318174 | § 244830 & 2353053 1 % 0.585.27
04/16/11 3 129,397 .12 3 64,698.56 | $ 64 608.56 | § 803566 | § 22,350.82 | % 236151 | % 22698251 8% 9 245.42
04/23/11 3 4135,348.28 $ 6767414 | % 6767414 | § 840513 $ 23,388,181 $ 247011 1% 23,740.09 | § 9,670.63
04/30/11 $ 133,615.00 $ 66,807.50 | & 66,807.501{ % 820749 | § 23,08567 | % 243848 | % 23,436.07 | $ 9,546,789
05/07/11 ¥ 132,75%.48 ] 6637974 | § 86,379.74 [ $ 824436 | § 2294084 | § 242287 | % 2328601 % 9,485.66
06/14/11 3 133,399.62 § B6,699.76 { 3 66,899.76 | § 828411 1% 2305144 % 243454 | $ 2339827 | § 8,531.40
06/24/11 3 126,420,868 $ 83,21044 | $ 63,210.44 | $ 7,860.74 | § 2184553 | % 230718 1% 22174221 % g,032.77
05/28/11 5 129.448.12 i 8472406 t $ 64,724.06 | § 8,03873 | $ 22,368.64 | § 236243 | % 2270519 | § 9,249.07
06/04/11 $ 149 904.68 5 74,852.34 | § 7405234 | § 9,300.08 | $ 258035318 2,735.76 | § 26,293.28| % 10710.88
a1 1411 $ 124,408.24 5 62,203.12 | 62,203.12 | $ 772563 1% 21,497.40 | § 2270411 % 2182085 % 5,888,83
Subtotal § 6,798,973.82 % 3855518658 204345517 |3 36557713 |§ 101726812 % 10743617 | § 103256398 $ 420618.77
Benghmark Goal @ 2% $ 912,083 .48
Remainder until 1% / 1% Split  § -




WEST VIRGINIA LOTTERY
WEEKLY SETTLEMENT FOR CHARLES TOWN

Week Ending Date

To he Deposited on:

Amount Played

Amount Won

Amount Promo

MWAP Contribution

Adjusted Gross Terminal Revenue

Administrative Costs @ 4%

Excess Lottery Fund @ 4%

Net Terminal Revenue

Surcharge @ 10%

State Share Excess @ 58%

Track Share of Capital Reinvestment @ 42%
Track Share of Capital Reinvestment @ 42% - 96%
Track Share of Capital Reinvestment @ 42% - 4%

Adjusted Net Terminal Revenue

Racetrack @ 46.50% [ 42%

Lottery Fund @ 30% /0%

Excess Lottery Fund @ 0% / 41%

Race Track Purses @ 7%/ 14% ! 8%

Workers' Compensation Debt Reduction @ 7%

Employee Pension Fund @ 1%/ .6%

Greyhound Development @ .75%

Thoroughbred Development @ .75%

Racing Commission @ 1%

County/Municipality @ 2%

3% Funds:

Tourism Promotion Fund @ 1.375%

Development Office Promotion Fund @ .375%

Research Chalienge Fund @ .5%

Capitol Renovation and Improvement Fund @ .6875%

2004 Capitoi Complex Parking Garage Fund @ .0625%

1% Funds:

State Capitol Complex Parking Garage @ 1%

Cultural Facilities and Capitol Resources @ .5%

Capitol Dome and Capitol Improvements @ .5% / 1%

Week Ending
June 11, 2011

June 17, 2011
72,536,252.90
§5,115,880.34

220,938.00
0.00

7 4.56
0.00
287,977.38
6,911,457.18
691,145.72
400,864.52
290,281.20

H 278,669.95
11,611.25

"

6,220,311.46
2,612,530.81
0.00
2,550,327.67
497.624.92
0.00
31,101.56
46,652.34
46,652.34
62,203.12

124,406.24

85,529.28
23,326.17
31,101.56
42,764.64

3,887.69

0.00
0.00
2,203.12

6,220,311.48
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Clinic

SERVING THE EASTERN PANHANDLE OF WEST VIRGINIA

PLANNING FOR THE FUTURE -
PATIENT-CENTERED MEDICAL HOME

Michele Goldman,
Clinic Director

This is an exciting time for the clinic.
We look back over the last ten years
and see how we have developed
from an ail volunteer organization
seeing patients one day a week to
now having 13 paid staff , about 100
volunteers and open over 40 hours a
week. There have been many chal-
lenges along the way as we have tried
8 e to meet the healthcare needs of some
of the sickest residents of our community. Always we have worked to
provide quality carg and we work to continue to do this.

ional recognition as a “Patient Centered Medical Home” through
he National Commission on Quality Assurance. We are one of the
ien free clinics across the state working on this certification. The
standards require changes in the way services are delivered by the
development of patient care teams who will work with patients who
have chronic diseases. Part of this care team is a care coordinator/
manager who will work with patients in helping them meet needs that
often keep them from being compliant with care such as lack of food,
housing or transportation. We also will be incorporating the “Self-
Management” model of care which involves the patient in choosing
their goals and how they will achieve them. This helps the patient
see that they are a part of their healthcare team. it allows them an
opportunity to choose what steps they feel they can achieve towards
improving their health and has been proven to be very successful in
the management of chronic diseases.

613 Fastern Panhandle Free Clinic (EPFC) is working to achieve

As the numbers of our patients have grown so has the need to increase
mediczl providers seeing patients. Our plan for this coming year is
to hire a fall time and part time nurse practitioner and a part time
physician.

The newly enacted health care reform legislation presents both op-
portunities and challenges as the EPFC positions itself to continue to
provide comprehensive primary care to the uninsured and underin-
sured members of our community. Remaining their Medical Home
will provide continuity of care for those we serve. During the past

°ear the board has been exploring the critical components of the new
Poform legisiation and its potential impact on those individuals who
are served or could be served by the EPFC. As the realities of the
legislation continue to unfold, the EPFC will strive to continue to be
the safety-nei for the uninsured or underinsured.

astern Panhandle

SPRING/SUMMER 2011

BiG BAD BURGER CONTEST -
JUNE 11TH - MARTINSBURG MALL

Enjoy great burgers and support the Eastern Panhandle Free Clinic at
the same time. On Saturday, June 11th, the clinic will be the recipient
of the proceeds from the Big Bad Burger Contest. If you fancy your-
self a superstar backyard chef then come on out and compete. Com-
petitors pay a $50 registration tee for a chance to win a $1,000 casa
prize. Also, new this year is a kid’s competition. The registration fee
for children is $25 with a $500 cash prize. The registration form can
be found at www.bigbadburger.blogspot.com or follow the link en the
www. wvepfc.com page to leamn more about the event. All competitors
must be registered by June 6th.

Advance tickets can be purchased at the Eastern Panhandle Free Clin-
ic or Dub V Pub in Martinsburg. Tickets are also available at the gate
on Fune 11th. A $10 donation for adults or $5 denation for children
affords you the opportunity to taste some of the best burgers in the
area and vote for your favorites! In addition to tasting great burgers,
spectators will enjoy the sounds of the amateur band showcase hosted
by Crazy Bob from 101.5 BobRocks.

We would like to thank our lead sponsors for the event, MasterDry,
Craigo Services Co., Whittington Construction Co., and Hagerstown

Honda. For more information about the event, please contact Stacie
Rohn at (304) 724-6091 x. 228.
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UNITED WAY -
MAKING A DIFFERENCE EVERYDAY

The United Way has supported the Eastern Panhandle
Free Clinic’s Chronic Disease Management Program
for the past 3 years. Through their generosity, clinic
patients have received one-on-one guidance from a
nurse who provides monthly education visits.

Chronic disease affects 59% of our patients. Many of
them have delayed treatment for so long that their dia-
betes or heart disease has escalated to a dangerous lev-
el. Obesity and tobacco use make the plight of a patient
with chronic disease even more difficulf. Some patients
choose to change their health outcome by participating
in the Chronic Disease Management Program. Kristi
Custer, our Patient Educator offers support through
meal planning, diabetes education, exercise and fitness
guidance and tobacco cessation programs.

“I enjoy helping our patients set goals to improve their
health,” says Kristi. “It is especially gratifying when
a patient reaches or exceeds those goals,” she added.

The United Way supports results driven programs that
directly impact the community’s most needy citizens.

The clinic is grateful for their support.

SR TN S X & = &R
MAKING A DIFFERENCE

ONE PATIENT AT A TIME

Robin found the Eastern

Panhandle Free Clinic

when her husband be-

came ill and she was

secking care for him.

She had seen the sign for

our old clinic on Route

51 and decided to give

us a call. When they

came in for a screening

appoiniment, she found

that not only could the

clinic help her husband, but we could also provide her

with healthcare that she had gone without for far too
long.

“This place has been a God send,” says Robin. Her
cholesterol was high and weight gain was becominggy
problem. Since becoming a patient, Robin has enroli:?
in the Wise Woman Program and is working to get her
diet and health under control. In April, she enrolled in
the clinic’s Weight Watcher’s program and so far, she
has lost ten pounds over the past month. “I have only
eaten 3 potato chips since I started the program and I
used to eat two bags per week,” Robin shared. “I’'m not
on a diet, I'm just eating better,” she added.

Robin found that she could talk easily with the staff at
the clinic and everyone is friendly. Many of the pa-
tients in the Weight Watchers group have become a
support system. “We discuss recipes and talk about
ways to resist family peer pressure when it comes to
eating,” says Robin.

One of her previous jobs was working with various pa~
tient assistance programs to help uninsured people re-
ceive medication at a free or reduced rate. Robin feels
that this is a huge blessing for a free clinic patient j
addition to all of the care that she and her husband
celve,

Robin values the care that she receives from the Eastern
Panhandle Free Clinic so much that she is lending her
talents in graphic design and desktop publishing. In the
past month, Robin has designed promotional materials
for the upcoming Big Bad Burger Contest and she also
assisted with the design of this newsletter publication.
Many of the free clinic patients give back to the clinic
in a variety of ways. We are grateful for the gifts that
Robin and all of our patients share.
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SHEPHERD UNIVERSITY HONORS
CLINIC FOUNDERS WITH
OUTSTANDING ALUMNI AWARD

Clinic founders, Leona Cook and Michele Goldman re-
ceived an Outstanding Alumni Award on Friday, May 13th
at the Annual Nursing Convocation for their work in the
field of health care. Leona and Michele were instrumental
in the opening the Eastern Panhandle Free Clinic and have
nurtured its growth over the past ten years.

Tn addition to receiving the Outstanding Alumni Award,
¢?31dman also delivered the keynote address to the gradu-

Sting nurses. She told a poignant story of helping an AIDS
patient during his final hours and challenged the class to be
determined to make a difference in their respective com-
munities, even if the task is difficult. “T challenge you to
get involved and maybe even open a free clinic where you
live,” Goldman said.

Cook and Goldman worked in comnmnity health in the
late 1990°s and found that many low income families were
uninsured and had no form of health care. They discov-
ered that their clients were using the most expensive form
of health care when they had a medical emergency... the
emergency room. These two ladies became the voice of
the uninsured in the loca) community and with the help of
Jefferson. Memorial Hospital, local businesses and many
friends, the Eastern Panhandle Free Clinic was born.

In addition to this award, Shepherd University Division of
Nursing Faculty has made a $500 donation to the clinic in
recognition of this accomplishment. Thanks to Lisa Welch
for nominating Leona and Michele for this wonderful rec-
Jﬂ,nition and on behalf of the clinic staff and board of di-
“Cagctors, we offer our heartfeit congratulations.

REMEMBERING ELIZABETH

Elizabeth Neimeier supported the Eastern Panhandle Free
Clinic in many ways — financially and spiritually. Her
greatest gift was instilling the value of giving to some-
thing greater than herself in her daughter Michele. For
those of you who didn’t know Elizabeth (she didn’t live in
our commurity, so you probably would not) she was the
mother of our Executive Director, Michele Goldman. Af-
ter a valiant fight against cancer, Elizabeth passed away on
December 28, 2010. Elizabeth’s memory is evident as she
had sponsored several rooms in our clinic and her family
has honored her as well. On behalf of Michele, our clinic
Board of Directors and Staff, we would like to thank Eliza-
beth’s family and friends who have honored her memory.

SR\ SR\ R\ g §& &R
ELIZABETH NEIMEIER
MEMORIAL DONORS

Leona Cook Dr. Vettivelu Maheswaran

Anne & Bob Koop Dr. Sharon Mailey
Curtis & Judy Crawshaw Marilyn Pitcher
Susanna Power Ruth Drewes
Phyllis & Ralph Owens Anonymous
Patrick & Susan Geary Dorothy Strange
Mary Morrison Geri Sawyer
Glen & Linda Niemeier Ruth Holmaas
Phyllis Lienesch Kiristi Custer
Teresita Eckel Carol Swiger
Ima Jean Podiak Stacy Mayville
Pidge Ward Stacie Rohn
Dorothy Place Carl & Joyce Greber
Thomas Kimm Doris & Richard Wheeler
John & Martha Teter John & Nancy Hayes
Margaret Bischoff Anne Gander
Jim & Barb Corey Lyn Widmyer
Susan McCotlum Flaine J. Rendler
Joan Flaute-Hill Sheila Buehrle
Elizabeth Huffman Mary Alice I'ritts
John Dempsey

Donald & Kathleen Kammer
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*CALLING ALL VOLUNTEERS”

'We need your help. On Saturday, June 11th, the

clinic will be the beneficiary of the proceeds from
the Big Bad Burger Contest. We need volunteers
to help that day and in the days leading up to the
event. Please call Stacie Rohn at (304) 724-6091
x. 228 by June 6th if you are available to help.



EPFC DONORS CELEBRATE THE YEAR OF THE RABBIT IN STYLE

Thirty one EPFC donors were treated to a very special evening at the Lunar New Year Celebration Dinner benefit hosted
by former Free Clinic Medical Director Dr. John Aldis and his wife Pheny at their home in Shepherdstown, WV.

By opening their home for this event, the Aldises shared not only a wonderful selection of oriental cuisine and beautifg
works of oriental art collected during their travels while in the Foreign Service; but also provided to donors the opportu
nity to learn more about the Free Clinic and its important work.

In addition to the generous gift from the Aldises, the following Presenting Sponsors provided financial support for the
event: Stan and Judy Jones, Paul and Lisa Welch, Bob Smith and Mary Stanley, and Meg Spurlin.

This first of its kind fund raising event for the Free Clinic resulted in over $7,000 in donations to support its mission to
provide iree comprehensive primary health care for low income uninsured residents of the Fastern Panhandle.

Pheny Aldis demeonstrates how to malke spring rolls while
Marty Kable, Bonnie Austin and Amy George learn the best
technique for preparing the Asian dish.

Dr. John Aldis prepares one of the
many specialty items on the menu. He
and Pheny prepared and served over 15
different food with an Asian flair.
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EASTERN PANHANDLE FREE CLINIC EARNS STATE HONOR

The Eastern Panhandle Free Clinic took top honors from the West Virginia Office of Maternal, Child and Family Health
for our WISEWOMAN Program. The WISEWOMAN Program is administered through CDC’s Division for Heart Dis-
case and Stroke Prevention (DHDSP). The WISEWOMAN program provides low-income, under-insured or uninsured
women with chronic disease risk factor screening, lifestyle intervention, and referral services in an effort to prevent car-
diovascular disease. The priority age group is women aged 40-64 years.

The clinic won an award for the highest proportion of eligible population screened during fiscal year 2009-10. There
were 478 women who participated in the program during the year. “We strongly encourage all eligible patients to partici-
pate in this life-saving program,” says Leona Cook, Family Nurse Practitioner and clinic founder.

Cook attended the weeklong conference on Women's Health in early May and was delighted to receive this distinction.
“This program 1s just one way that we let our patients know their health is our priority to us,” she added.

WISEWOMAN®
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MEET GALE BARD
by Stacie Rohn

Blessings occur when we least expect them and we find
@em in the most unusual way. Gale Bard is a prime exam-
ple. The Eastern Panhandle Free Clinic is blessed to have
this talented and knowledgeable case manager to join our
staff of volunteers. Gale is a retired RN with the Freder-
ick County, MD health depariment and has helped clients
navigate the health and social services system in Maryland
for the past 26 years. She retired in July of 2010 and was
eager to make a difference in the community in which she
lives. When I spoke with Gale about what motivates her to
help free clinic patients, here is what she had to say:

SR — Why did you choose the Eastern Panhandle Free
Clinic?

GB — “I always wanted to volunteer when I retired. The
clinic is close to my heart and I enjoy helping others who
need my help. I believe I have skills that conld benefit the
clinic and its patients.”

SR — What is the most rewarding part of your volunieer

work at the clinic?

GB —I enjoy helping people navigate the medical system
— to understand it and solve problems. Clients get caught
the middle when they do not understand how the social

‘Semce system works. Empowering others by giving them
knowledge to navigate the system gives me a feeling of
accomplishment.”

SR — What 1s your most successful case thus far?

GB — “I had a patient who had a heart attack last October
and was taken to Frederick Hospital and then transferred
to John’s Hopkins for heart surgery. The patient was strug-
gling financially in addition to his health concerns. As the
medical bills continued to arrive, the patient had no idea
how he would ever pay them with his minimum waged
Job. He was one of the first patients I helped when I ar-
rived at the clinic and his case was challenging. 1 met
with the patient at DHHR and reviewed his case. Then we
called all of the medical providers who helped him during
his iliness. Fortunately, the patient qualified for Medicaid
and many of the bills were paid. He is making payments
for the outstanding bills that Medicaid did not cover. He

now owes $1,000 rather than the over $80,000 in medical
bills.”

hle’s plan was to volunteer with the clinic a few hours
ach week and enjoy her retirement touring the country
o the back of a Honda Goldwing motorcycie along with

her husband Dan. Unfortunately, Dan passed awa
result of a bus accident. One of Dan and Gale’s Ias
ings was to our Annual Volunteer Recognition Dinner:
Dan learned about our mission that night. He continues to
help us fulfill our mission and thanks to all of his friends
and family that have sent memorial donations, a room in
the clinic is being named in his memory. While Dan is a
blessing from above, Gale continues to be an angel here in

the clinic.
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DAN BEARD MEMORIAL DONORS

James Sparkman Joseph & Judy Horman
Glyde Hannah Franklin & Phyllis Ecker
Brad & Vicky Kirr Joan Pearrow
Anonymous Charles Conklin
Paul & Kathi Ingley Jennings Glenn
Frank & Mary Ann Tully Allegany SCD
Katharine Offutt Gettysburg Travel Council
Royden & Jo Ann Powell Donna Devilbiss
Patricia Stanis Sherry Matzko
Ida Woik Patricia Cahaney
Ellen Burrows Ristorcelli Joan Adams
Charles & Patricia Brown Roseann Russo
Stephen & Janet Crutchley Frank & Ann Liska
Philip & Martha Smith Garrett SCD
Ronald & Partice Majeran Louise Lawrence
Stock & Leader Keystone Motorcycle Press

Lee & Gretchen Gretner
Rosemary Roswell

NACD Auxilary




The Eastern Panhandie Free Clinic
12412 N. Mildred Street
Ranson, WV 25438
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Virginia Slusher
MEDICAL BDIRECTOR
Jeffrey Whyte, MD Terry Walker
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YEAR 2009 YEAR 2010
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MISSION STATEMENT

1o provide guality healthcare io low-income, wiinsured persons.

SERVICE GOALS
The elinic has four service go.f!/
To provide free medical care. To provide free prescr iption assistance. To provide
free referrals to medical specialties. To provide referrals to community organizations.

Medications Provided
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Eastern Panhandle Free Clinic

1212 N. Mildred Street =« Ranson, WV 25413

Phone: 304-724-6081 « Fax: 304-725-7204

JAN - APR 20

&
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Division of Highways
1900 Kanawha Boulevard East » Building Five + Room 110
Charleston, West Virginia 25305-0430 « (304) 558-3505

May 31, 2011

To Whom It May Concern:

The Statewide Transportation Improvement Program (STIP) is a financially constrained
document required to show planned Federal Highway Administration (FHWA) and Federal Transit
Administration (FTA) expenditures for federal fiscal years 2011-2016. One of the requirements to
funding any projects with FHWA or FTA funds is that each proposed project undergo a public “review
and comment period”. Therefore, additions ox deletions to the STIP and certain changes to projects
currently in the STIP must meet this requirement before federal funds can be obtained. Accordingly, I
am again requesting ‘your assistance in making available (to anyone who wishes to review them) the
attached listing of proposed amendment to the approved 2011-2016 STIP.

All written comments are to-be received no later than June 13, 2011, and should be addressed
to:

Mr. Robert L., Pennington, Director

Program Planning and Administration Division
‘West Virginia Division of Highways

Building 5, Room A-816

1900 Kanawha Boulevard, East

Charleston, West Virginia 25305-0430

Should you need additional information, please call (304) 558-3113. Thank you for your
assistance in this matter; your efforis are indeed appreciated.

TS

ngton, Director
Program Plfnning.and A mimistration Division

RLP:Ch

Attachment

ce: Mr. Tony Tarone, Federal Transit Administration — w/ attachment
Mr. Ed Compton, Federal Highway Administration —w/ attachment

Mr. Kevin Burgess, Federal Highway Administration — w/ attachment
Ms. Susan O’Connell, Division of Public Transit — w/ attachment

E.E.OJAFFIRMATIVE ACTION EMPLOYER




STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP) FFY 201 1-2016
PROGRAM AMENDMENT FOR 2011

[2]@| runDNG | f ! 7 ! i !
| & E | 1 STATE PROJ. FEDERAL TOTAL FEDERAL ! FEDERAL
COUNTY 7_um.< # M m 7 OBLIGATION 7 FUND TYP| ﬁ PHASE ROUTE ,w PROJECT NAME TYPE OF WORK NUMBER PROJECT PHASE COST OOLLAR COST
_ G|5| DaE m | 7 NUMBER . cosT CHANGE
i 1
PROJECT COMMENTS
T _ W T N
BROOKE | 2011/ 6 | @ k 6/28/2011 Amz: CON [N i CONST VAR STREETSCAPE f USe5WELLS 700 | TEAOL22001D |  $205,000 |  $164,000 30
ADD NEW PROJECT
T =
BROOKE l No:” 5 4 6/28/2011|HSIP CON  |wvoo2 ﬂEmme%m;_ N mvﬁmﬁm%@ﬁ MEDIAN, 630520075900 | MSIPOOC2S05D |  $950,000 | $855,000 $0
a i ; i
ADD NEW PROJECT
ol I X -
caLHouN | 2011 3 J 94 6/28/2011|STP WOOZ lwvote Mmmmumw  RUNRIFFLE RUN [RESURF{1.67). DIt GDRL, w s307 1697777 | STROO18777 $700,000 |  $560,000 | 50
ADD NEW PROJECT (PROJECT ON 05/09/11 STAFF MTG)
e X DR i Con e e (G o | worer | seowr | sso | seno ”
ADD NEW PROJECT (PROJECT ON 05/09/11 STAFF MTG}
CALHOUN l mo;m, 3 J J 1/28/2012|STP _ooz US033 LEATHERBARK RESURF lmmmczﬂ 5307 33 00008 00 W STP0O333450 | $1,000,000 $500,000 $0
1 1
ADD NEW PROJECT
CLAY mo:l 1 4 a l 7/28/2011|STP CON ”_B._Em BLUE CREEKRD __zmq GDRL U308 16 0000000 | STPO016202D £250,000 $200,000 $0
ADD NEW PROJECT
| i
FAYETTE , moj g J l m\mm.ﬁo‘:_mdu ,__»OS__ _z>m$ Wmo< SCOUTRD Tozﬂ RO U310 160000000 |  STPOD152200 $625,000 $500,000 $0
i
DD REQUESTED TO ELIMINATE PHASE (SPLIT U310-16-0.00 00 INTO PHASES)
I T T
FAYETTE ﬁ 2011) 9 i 8/28/2011| EARMARK wooz szwm ﬁwﬁx CREEKSCENIC %ﬂwww_%ﬁmwwwmom U310 PAINT 200 ) SB10WVO02D $32,000 $25,800 $0
ADD NEW PROJECT
FAYETTE “ B:l 9 , sH m_.mm.ﬁojum\,mg\ymx Toz 7,z> Wmmw_wamwm%mmoa ,oozm4u_moc<mm<omzqmm U310 COALH 1 8“ SB10WV003D $337,500 $270,000 W $0
ADD NEW PROJECT
FAYETTE ' MSN_, 9 l { Sﬁm\moj,m.:u CON 75% wmﬂmmmmmww prosECT RD r U510 150000000 |  STPOOTE221D. | §2,500,000 | 52,000,000 mi ($3,000,000)
DD REQUESTED TO ELIMINATE PHASE (SPLIT U310-16-0.00 00 INTO PHASES)
I [ T
FAYETTE ; maa” 9 , _ S_.m@.modmlm.:u CON wz_pmm_w mem._mmwﬁ: RD (AC loozmq RD _7 U310160000000 | STPO016221D | $10,000,000 “ $8,000,000 $3,000,000
DD REQUESTED TO ELIMINATE PHASE (SPLIT U310-16-0.00 00 INTQ PHASES) _ _
GILMER J mSL_ 7 # F Qmm‘_mojlogbo Toz Moogq UPPER CEDAR CREEK RD | RESURF (1.5} §31117 0163000 | CMAQOD17095D , $228,000 $182,400 7# )
| 1
_MPDU NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE) :
GRANT | MSL_ 5 k _, 6/28/2011 40250 CON  |coosoms mm_m_s%ox ’D RESURF (1.5%) 312 50/3 00000 00)  CMAQS03100D _ $550,000 $440,000 ” 50
i 11 I ! :

ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)

AMENDMENT #

Print Date 5/31/2011

Page 1 of 6




STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAN (STIP) FFY 2011-2016

PROGRAM AMENDMENT FOR 2011

COUNTY FFY W,. m ,. IR f FUND TYPE PHASE { ROUTE PROJECT NAME TYPE OF WORK STATE PRO.. FEOERAL | pionost | DOLLAR vy
&|%5| oaE | NUMBER | cosT CHANGE

PROJECT COMMENTS
..:»g_um:_mm” No:‘ 5 “ 6/28/2011 _,o_s>0 CON  |cooos  |SOUTHBRANCHRIVER RD|RESURF (1.5) 5314 800238 00 M CMAQOOCS047D | $375,000 $300,000 30
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)

HARDY ,_ 2011| 5 J * 6/28/2011 mmp_u_szmx CON Wnoom%.m MmmmE CO COMPLEX AGC |INST ACC RD %315 5526 0000000 STPCS5280010 | $1,480,750 | $1,460,750 $0
ADD NEW PROJECT

HARRISON | 2011| 4 | © w 6/28/20%1 Az_._m CON 1079 n_mﬂ,ézmm RANDOLPH m_zﬂ GUARDRAIL §317 79 77772 NHO793777 £55,00C $44,000 $0
ADD NEW PROJECT

JACKSON , mol_&_ 3 | :mm_.moﬁgz:m CON WyGo2 mw@%wﬁ%mﬂé\ RESURF §31820084500 |  NHODDZS07D §725,000 $580,000 £0
ADD NEW PROJECT .

LEWIS 2012| 7 4 “ 10/28/2011|HSIP CON 1079 79 LIGHTING INST LIGHTING U321 79CO03B 00 |  HSIPO742176D $815,000 $733.500 | $0
ADD NEW PROJECT

LINCOLN l 2011 ” 2 6/28/20111STP TOE wvz1a | SOD PIPE COLLAPSE REP DRAINAGE 53222147777 | STPO214777 $5.000 -$4,000 $0
ADD NEW PROJECT

LINCOLN | 2012| 2 m ﬁ 10/28/2011|STP _OOZ Wvz214 ‘mom PIPE COLLAPSE REP DRAINAGE §32221477777 | STPO2147%7 $325,000 $260,000 W 30
ADD NEW PROJECT

LOGAN 201 Am 2 f | 6282011 rO§>D ‘ Jooz ’088 CRAWLEY GREEK RD RESURF {1.57) §37330043000 | CMAQO003231D | $150,000 $127,200 80
ADD NEW PROJECT (STATE FUNDED - PULLED QUT OF RESERVE)

LOGAN J mo,_,_r 2 j 6/28/2011|CMAQ CON To%m COOPERAS FORKRD lxmmcmm (1.57 5323 9/2 00000 00 | CMAQOCB2101D $68,000 $54,400 $0
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)

oeaN | mo:_ 2| ol m_@@mo:wogo #ooz coges  |MUDFORKRD Jmmm%m (1.5 §32350017900 | CMAQOODS1Z7D |  $169,100 |  $135,280 30
ADD NEW _uxO._,__mnw._. mm._.b._.m FUNDED - PULLED QUT OF RESERVE) _ .,

LOGAN # Nai 2 J | B/28/2011|CMAQ CON coosta  |DINGESS MINRD “mmmcxm (.89 5323 504 00000 8_ CMAQOOS4028D | $274,100 $219,280 $0
ADD NEW PROJECT {(STATE FUNDED - PULLED QUT OF RESERVE)

LOGAN J Moi 2 J | 12/28/2012|EB CON ﬂs,as wwwﬁﬂ O AV BRGH wmx_ DR, PAVE §32310 01256 03 w £BO010222  |$32,700,000 | $26,160,000 |  $3,543,200
16% COST INCREASE, REVISED PROJ NAME

MARICN WB: LT; mEQB:TE CON |ors  ["T9EXT132SIGNREN rﬁzgﬁz@ s Te?T | IMGOTEITR? $175.000 | 475,000 $0
IADD NEW _U_NOLmn,"._. A

Print Date 5/31/2011 Page 2 of 6
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STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP) FFY 2011-2016

PROGRAM AMENDMENT FOR 2011

AMENDMENT #

COUNTY |FFY m ! M om_m_ﬁmw_w_m_,_ 7 FUND TYPE ] PHASE | ROUTE PROJECT NAME TYPE OF WORK mﬂm_mww% * wmwmmww _u_._wmmw_mmq | ﬂww:_w»m. _umn_w_vmmm%r
| m 5 DATE _ NUMBER COST CHANGE

PROJECT COMMENTS
MaRION | 2011|4 |®| 6/28/2011(CMAQ CON  |coos2 WS? BANKHILLRD | RESURF 5375520000000 | CMAQQGZ8350 |  $116,600 $93,280 $0
ADD Zm<<_ PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)
MARION ﬂ 2011 4 | @ | 6/28/2011/CMAQ CON  |coora  |FRICKE!S CREEK- RESURF 5325720000000 | CMAQOOTZ0780 | $289,300 $238.620 50
ADD NEW PROJECT (STATE FUNDED - PULLED QUT OF RESERVE)
MASON mo:_ 1 Bw 6/28/2011|CMAQ CON coots  |SANDHILLRD RESURF (1.57 w 5337 1500717 00 | CMAQDO15088D | $233.000 $188.400 $0
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)
MASON 4 201 ; 1 “ | B6/28/2011/CMAQ CON cooyy  |JERRYSRUNRD RESURF (1.5 §327 47 C058400 | CMAQOOI7020D | $205,000 $164,000 $0
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)

MASCN F 20111 | @ 6/28/2011|/CMAQ CON  |coozpg [TNTRD RESURF 327 12/ 0000050 CMAQO121014D $76,000 $60,800 30
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE) _

MASON mo.:, 1@ M 6/28/2011,CMAQ CON  |cocos.  [BROADRUNRD RESURF 5327 90080500 | CMAQODOSZ13D |  $115,000 $52,000 0
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)

WINERAL J 2011 8 4 6/28/2011 ,ozSo CON  |coooe ma,_om:% RO RESURF (1.5") 532900095500 | CMAQODOS21OD | $475,000 |  $380,0C0 $0
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE}

MINGO | 201 ; 2 ’ o { 6128/2011 loz_>o [CON  Jcoon  [RTFKBENSCREEKRD IRESURF (1.5 5350100010000 | CMAGODIOR21D | $435,000 | $362.400 50
ADD Zm<<_ PROJECT (STATE _uCZ.Um_u - PULLED OF_.“._. OF RESERVE) | .

MINGO NE; 2 @ o | 8628/2011|/CMAQ “002 mnoaa MOSES FORKRD RESURF (1.57) 5330 3/2 00300 00 | CMAQOO32032D $215,400 V $173,120 $0
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)

MINGO J 2011| 2 | o A 6/28/2011 lo_<_>0 mooz Tooom MATE CREEK RD _xmmcx_n (1.5 3306 00418 00 W CMAQOOCED430 | $194,900 $155,020 ﬂ $0
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)

v_.m>m>zqm» 2011| 2 ) 91 6/268/2011|NHS ROW ME,BS e 1SaND- m._mmm_w_,__”%.m..y SHL. GDRL, w 533720025600 |  NHOOO2277 m $50,000 $40,000 50
ADD NEW PROJECT

POCAHONT 7 2015| 8 ” o “ :.,Nmboiﬂmm CON WVG39 mmquﬁ CREEK BRIDGE |LMC OVERLAY 533839 03174 Q0|  BROO3EY?? 5440,000 f $352,000 0
PROJECT TO BE STATE FUNDED

POCAHONT _ﬁ Bi 8| o 11/28/2014/BR FOOZ vivosg | MINNEHAHA SPRINGS - |LMC QVERLAY 338 36 0307100 m BROU3E77? $530,000 $424.000 _ $0
PROJECT TO BE STATE FUNDED

Print Date 513172011 FPage 3 of 6




STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP) FFY 2011-2016
PROGRAM AMENDMENT FOR 2011

COUNTY |FFY m _ m r oRUNDING | FUNDTYPE | PiASE | ROUTE _, PROJECT NAME TYPE OF WORK STATE PR iR ornoreost | DOLLAR ﬁ iy
El 5 DATE m _ M, NUMBER COST ﬂ CHANGE
PROJECT COMMENTS
PRESTON 4 B:_M 4o 7_ 6/28/2011|CMAQ CON  [copsa  |TERRAALTA-AURORA - |RESURF $339 53 00700 00 W CMAQOOSI000D | $485,200 |  $385,760 %0
ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)
RALEIGH | 2011 l 10 M 6/28/2011|CMAQ CON €001 MAPLE FORKRD RESURF (1.5") $341 1 02633 00 m CMAQO001245D $400,000 $320,000 $0
ADD NEW PROJECT (STATE FUNDED - PULLED QOUT OF RESERVE)
RALEIGH | 2012 87 _ 8/28/2012|CMAQ CON US048 US 18 NB RAMP SIG INST TRAF SIG U34t 1902106 CD | CMAQOC1S3ESD $500,000 $400,000 $0
ADD NEW PROJECT
RANDOLPH l Noﬁ; 8 m 6/28/2011|NHS ”mzo us2te  |SRAVENSRUNBOX REPLACEDR §34221977777 | NHO218777 $10,000 $8,000 $0
ADD NEW PROJECT
: RANDOLEH | 2011 ’ 3 7/28/2011|HSIP CON mea US 213 GORL INSTALL GR AND DELINEATORS | gayp 315 02350 00|  HSIPO219315D $38,500 W $34,650 $0
ADD NEW PROJECT
RANDOLPH J 2012| 8 _ ﬂ Ao‘_mm_.moimz_._m ROW _cmma #mmw«mmw RUN BOX REPLACE DR §347 219 77772 NHO219772 $20,000 $18,000 $0
| ADD NEW PROJECT
RANDOLPH | MSN% 8 _ Qmm__mcsmzzm |con Tmﬁm CRAVENSRUNBOX  |REPLACEDR | sazz197777 | NHO219777 $500,000 W $400,000 $0
_ ADD NEW PROJECT _
RITCHIE | 2011| 3 W aJ 7/28/2011|NHS CON  |usoso  |3AND _ﬁ._&_wm.%_mﬁﬂmu RESURF{1.5"), RUMBLE STRIP | 5343 50 99977 NHO0E0?777 $500,000 $400,000 $0
|ADD NEW PROJECT
ROANE “ 2042 3 7 1/28/2014 Mwm._ﬁ _Ooz Twcmm SPENCER-TRISTANRD  |RESURF (1.5") _ $344 530136900 | STPOO3X344D M $1,350,000 | $1,080,000 $0
ADD NEW PROJECT (MOVED PROJECT FROM RESERVE})
TUCKER l mo:“ 8 J o .:.mm\moi_zmm W_OOZ ”cmﬂm wnm_wmw_ﬂmgqmc {SPLIT |RESURF, SHL, GBRL $347 218 77977 NHO219777 $505,000 $404,000 $0
ADD NEW PROJECT
TUCKER l 2011| 8 M @ ﬂ 71282011 ’Im__u m7002 Jcmws wwm_mmmw_w_m MT RO (SPLIT |RESURF, SHL, GDRL 347 218 77777 m NHO218777 $495,000 $395,000 %0
ADD NEW PROJECT
TYLER _ 2011| & F { 6/28/2011| CMAQ CON |coois  [ELKFORKRD RESURF (1.5°) J $348 11 00338 00 % CMAQUO11131D “ $218100 |  $174,480 $0
AD[D NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE} )
UPSHUR ,, 2014] 7 ﬁ m_,mm._mo.:_o%o coorr | ALEXANDERRD |RESURF (1.5 7 §34911 01523 00 | CMAGO011132D | $358,500 $285,200 $105,200

_OOZ

ADD NEW PROJECT (STATE FUNDED - PULLED OUT OF RESERVE)

AMENDMENT #

Print Date

5i31/2011

Page 4 of 6




STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP) FFY 2011-2016
PROGRAM AMENDMENT FOR 2011

oo T D18 e, | rooree | | | memoriwe | veeewow | CQEES | 0HGe EI
| £1§ oae | | NUMBER COST CHANGE
PROJECT COMMENTS
WAYNE ogts| 2 [ 2] 1r28/2015|BR CON uSCs2 %Mmmm,\ GAP BRIDGE  |LMG OVERLAY 5350 52 0305200  BRUOS279? $620,000 $496,000 $0
PROJECT TO BE m._mu>._.m FUNDED
WAYNE 2015| 2 m 1/28/201 mm BR CON usos2 %%%T_mmm_“__,.mmmﬁwﬂcx LMC OVERLAY S350520276600 |  BROOSZ?2? $240,000 Lf $192,000 $0
PROJECT TO BE STATE FUNDED, NAME CHANGE (FORMERLY TOLSIA FORT GAY BRIDGE LMC)
WooD 20113 | 5| 6/28/2011|ENH MOOZ NA WILLIAMSTOWN SW 2010 | CONST SW, ADA RAMPS U3BAWILLIS00 | TEADL22001D ﬂ $245 477 $196,382 50
ADD NEW ﬁmOL_mO.n_.u
WYOMING | 2012/ 10 w & ,_ 11/28/2011|BR CON  [coomoz [RODNEY STATION DECK REPL (FORMERLY LMC  [s305 0e02 go04z 00| BROBOZ79% | $2,150,000 | $1,726,000 $1,120,000
i

_ MEMORIAL BRIDGE LMC | OVERLAY)

REVISE PROJECT SCOPE TO DECK REPLACEMETN (FORMERLY LMC), COST REVISED

! CHARLESTON/HUNTINGTO|SIGNAL SYSTEM SOFTWARE
STATEWIDE mojm@ 6/28/2011CMAQ ENG NAQDD N CBD SUPPORT SUPPORT TE99 VPNDT 11 00| CMAQ2011727 $175,000 $140,000 $0
ADD NEW PROJECT
sTarewoe | 2011 8 6/28/2011/APD ENG  |usoss | e hanaarion O SOUIRREL | tesaFLysaqoo | APDOMBA3I2 | $792000 | $633,600 30

ADD NEW PROJECT

mﬁﬂmé_cmﬂ 201 t_ 8 M 612812011 _>_UU ,mzo Uspss  |CORRHENVIRONMENTAL |ENVIRONMENTAL STUDY X142H 0388307 | APDOMB4312 | $2,000,000 m $1,600,000 $0
ADD NEW PROJECT

STATEWIDE r 2012|909 7 @ J 5/21 h‘mﬁ:mmm.:u szm ,zﬁmm wz_.._mzq_ﬁx 2012 TRANS mm%m_,._wm,mﬂm%mﬁmm, TRAVEL, | 1595 SUMME 777 $588777. $50,404 $59,404 $0
ADD NEW PROJECT

STATEWIDE NEMTL _ 6/28/2012|CMAQ rmzo NAGDD mmﬁﬁrmwwmuﬁtzq_zmqo M%ﬂwmﬂmmg SOFTWARE | TaggvPNDT 1200| CMAQ2012777 $175,000 $140,000 _, $0
ADD NEW _u_NO.._mm._. ‘

m.ﬁa.ms.__umw 201390l @ ‘ 5/21/2013|8TP %mzo NAGS9 ,ﬂcmﬂﬂm_m 2013 TRANS ﬂrmﬂwmﬁm%mm#_mm_ TRAVEL, | 1599 SUMME 777 5588777 $62,968 562,068 $0
ADD NEW PROJECT

STATEWIDE mgmﬂ mmm r 61281201 mﬁo_s»b szo NAODDG mﬂww_.mmwwuﬁ%zdzﬂo m%wwr%uﬂmg SOFTWARE | 1509 vpNDT 1300 CMAQ201377? m $175,000 $140,000 ,_ $0
ADD NEW PROJECT

STATEWIDE mcir 9| o d m\m.:moi_fm.:u wmzo NASS9 w__%ﬂmm 2014 TRANS mm%mﬂwmmﬁmmﬁmﬂmm_ TRAVEL, | 1393 SUMME 777 w 8558777 $66.746 $66,746 - 30
ADD NEW PROJECT |

mdﬁms____uml 2014 mmw _, 6/28/2014|CMAQ Mmzm NAGDD Jmﬁwﬂvrmmwwmﬁhzq_zoqo m_%n_,*_u.,%xm.,\mqmg SOFTWARE m.ammsuzgx Co| CMAQ2014777 $175,000 $140,000 | $0

ADD NEW PROJECT

AMENDMENT # Print Date  5/31/2011 _ Page 5 of &




STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP) FFY 2011-2018
PROGRAM AMENDMENT FOR 2011

COUNTY |FFY m i m ﬁ PG ¢ | FUNDTYPE PHASE | ROUTE PROJECT NAME TYPE OF WORK STATE FRO.. e I FEDERAL
g _ S| DA NUMBER cosT CHANGE
PROJECT COMMENTS
wd:mé_um, 2015/9¢| @ | 5/21/2015|STP ENG  INasss SOMMER 2015 TRANS e TRAVEL, | 1809 SUMME 777 5885777 $70,750 $70,750 $0
ADD NEW PROJECT
STATEWIDE ﬂ 2015| 98 6/28/2015| CMAQ szo NAOOD mﬁwﬂrmmwwmﬁtzq_zoqo m_%vﬂﬁgxwéﬂmz SOFTWARE | 15on yPNDT 1500 CMAQ2015777 £175,000 $140,000 $0
ADD NEW PROJECT
STATEWIDE | 2016/99| o | 5/21/2016|STP ENG NA993 Ww_ﬂzﬂﬂw_» 2016 TRANS _m%u_._.wﬂ_ﬂm,m 4m._wﬁm.__.._mm_ TRAVEL, | 599 SUMME 777 $855777 £74,005 $74,005 30
ADD NEW PROJECT ,
mﬁﬂmésm' Bal 8, 6/28/2016/CMAQ ENG wz.po% CHARLESTONHUNTINGTO|SIGNAL SYSTEM SOFTWARE | te9o vPNDT 1500 |  CNAG2016277 | $175,000 | s140,000 $0
ADD NEW PROJECT
AMENDMENT # Print Date  5/31/2011 Page 6 of &
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

Division of Highways
1800 Kanawha Boulevard East « Building Five - Room 110
Charieston, West Virginia 25305-0430 - (304) 558-3505

May 26, 2011

Mr. Christopher Tiesler, P. E. JUN &% wnn

Senior Engineer -
Kittelson & Associates, Inc.

1818 Library Street, Suite 500 Jefferson Coundy Commiseion
Reston, Virginia 20190

Dear Mr. Tiesler:

The West Virginia Division of Highways (WVDOH) has completed its review of the
revised Traffic Impact Study (TIS) and subsequent correspondence regarding the
expansion of the US Customs and Border Protection (CBP) facility adjacent to US 340 near
Harpers Ferry, Jefferson County.

The results of our review indicate that you have adequately addressed the previous
WVDOH comments and the TIS is approved, with the stipulation that you provide the
WVDOH, as a supplement to the TIS, the additional analyses regarding the possible
modifications along Shipley School Road that were presented as conceptual alternatives to
the Jefferson County Commission on May 5, 2011. The Hagerstown/Eastern Panhandle
Metropolitan Planning Organization intends to study, in greater detail, certain of those
conceptual alternatives. The CBP also is to provide the WVDOH with comments regarding
the CBP discussion with the Jefferson County Board of Education concerning those
conceptual alternatives. Please note that the WVDOH has no project scheduled, has no
funding obligated, and has no intention at this time of acquiring right-of-way associated
with those conceptual alternatives presented to the County Commission. When
appropriate, the CBP should submit to this office six (6) sets of Plans concerning the
Development, which Plans should include any recommendations or modifications identified
in the approved TIS.

Also, I have enclosed three (3) originals of an agreement regarding the traffic signal
work associated with the development. These documents should be signed by CBP and
returned to the WVDOH for approval and full execution. The date of the agreement will be
the date it is executed by the WVDOH; therefore, the date space at the top of the first page of
the agreement is to be left blank. After the appropriate officials of the WVDOH have
affixed the necessary signatures, we will return one copy of the fully executed agreement
for your files.

E.E.QJ/AFFIRMATIVE ACTION EMPLOYER

et all commiss toneM + Ty &705&



Mr. Christopher Tiesler, P. E.
May 26, 2011
Page Two

The WVDOH will then design the signal project and advertise and let the
construction contract for that work. After letting, the WVDOH will request from CBP
funds equal to the successful bid and upon receipt by WVDOH of those funds, the
WVDOH then will award the construction contract. As we discussed previously, the
WVDOH schedule regarding signal installation is dependent upon receipt from CBP of
certain documents and funding.

Thank you for your assistance with this matter. Should you require additional
information, please contact Mr. David E. Cramer, P. E., of our Commissioner’s Office of
Economic Development, at (304) 558-9211.

Very truly yours,

Marvin G. Murphy, P. E,, P. S.
State Highway Engineer

MGM:Cw
Enclosure

ce: Jefferson County Commission
Robert Gordon, Director, Hagerstown/Eastern Panhandle MPO



AGREEMENT

THES AGREEMENT, made this day of .20 by

a;ld between the WEST VIRGINIA DIVISION OF TRANSPORTATICON, DIVISION OF
HIGHWAYS, a State Agency, hereinafier referred to as “Division;” and UNITED STATED
DIVISION OF HOMELAND SECURITY, THROUGH US CUSTOMS AND BORDER

PROTECTION, hereinafter referred to as “Customs.”
WITNESSETH

THAT WHEREAS, Customs is expanding an existing training facility along 1S 340 near

Harper’s Fezry, Jefferson County, West Virginia; and

WHEREAS, Division and Customs are mutually agreed with respect to the installation ofa
new traffic signal system at the intersection of US 340 with the new approach to the training facility
and modification of the existing traffic signal system at the intersection of US 340 with WV 230 near

Harper’s Ferry, Jefferson County; and

WHEREAS, due to the fact that the necessity for installing the traffic signal system and
modifying the existing traffic signal at the aforsmentioned locations arises from traffic entering and
exiting the development, and regulation of said traffic will benefit the patrons of said development,
Customs has indicated a desire to pay for the construction costs of installing and modifying said
traffic signal systems; said payment to be in the form of a donation to the State Road Fund and to be

conditioned upen use of the entire amount thus donated for purposes hercinafier set forth; and,

WHEREAS, Division and Customs are desirous of cooperating in adoption of said rules,
regulations, stipulations, and conditions in order to establish their mutual responsibilities and

obligations with regard to the future maintenance and operation of said traffic signal system.

WVYDOH Traffic Engineering Division 1
Intersection of US 340 @ US Customns anq Border Patro! driveway

MNear Harper's Ferry, Jefferson County

May 2011




NOW, THEREFORE, THIS AGREEMENT WITWESSETH, that for and in
consideration of the mutual covenanis herein entered inio and mutual benefits to be derived by
parties hereto, said Division and Customs do hereby agree that the following will be the duties and

responsibilities of each party, respectively.

DUTIES AND RESPONSIBELITIES OF THE DIVISION

The Division agrees:

1. To prepare plans and specifications necessary for a project for the installation and
modification of the traffic sipnal systems, to let a contract for the erection thereof,
and to supervise the installation of the same.

2. To program the iniersection controlier.

3. To operate and perform properly all maintenance of the traffic signal systems.

4, To pay for continuing power costs of the traffic signa! systems.

DUTIES AND RESPONSIBILITIES OF CUSTOMS

Customs agrees:

1. To contribute upon being advised by the Division and prior to the Division’s
approval to the contractor to proceed, a donation to the State Road Fund a sum of
money equal to ong hundred percent (100%) of {he actual construction costs of the
installation and modification of the traffic signal systems, currently estimated to be

three hundred thousand dollars ($300,000.00).

2

"That the terms of the agreement shall be binding npon successors and assigns.

WVDOH Traific Engincering Division 2
Intersection of US 340 @ US Cusioms and Border Patrol driveway

Near Harper’s Ferry, Jefferson County

May 2011



IT IS FURTHER UNDERSTOOD AND AGREED BETWEEN DIVISION ANk CUSTOMS:

1.

That the work agreed to be done by the Division in conuection with the overall construction
of the aforesaid traffic signal system shall be done in three phases, to wit:

a. The preparation of plans and specifications for a contract letting;

b. The advertising and acceptance of competitive bids on the contract;

c. The awarding of 2 contract for said traffic signal system and ﬂﬁe supervision of

the construction thereof,

That the construction cost shall include confract bid amount, estimaied contract
admintstration and inspection cost of Division personnel assigned to the project, and the cost
of materials supplied from the Division’s inveniory to expedite the completion of the
contract.
That upon completion of the installation of the traffic signal system, all equipment, poles,
and other appurtenances necessary for the instailation thereof, shall become the property of
Division.
That Customs has not had, does not have now, and shall not have in the future, any
responsibility in respect to the planning, design, constroction, installation, or maintenance of
said traffic signal system.
That Custorns grants the Division the right and privilege to enter upon such portions of the
Developer’s property located near the intersection for the purpose of consiructing and

maintaining the traffic signal system and its appurtenances.

WYDOH

Traffic Engintering Division 3

Taterseation of US 340 @ US Custorss and Border Puirol driveway
Near Harper's Ferry, Jefferson County

May 2011




¥ WITNESS WHEREOF, the parties hereto have caused their respective names to be

signed by their duly authorized officers:

ATTEST: WEST VIRGINIA DIVISION OF
TRANSPORTATION
Division of Highways
A Corporation

Title: Deputy State Highway Engineer-Development

ATTEST: UNITED STATES BEVISION OF
HOMELAND SECURITY, THROUGH
US CUSTOMS AND BORDER
PROTECTION

Title: Title:

WVDOH Traffie Engineering Division 4

Interseetion of US 340 @ US Customs and Border Patrol driveway
Near Harper's Ferry, Jefferson County
May 2011



American
Red Cross

June 2, 2011

Dear Fefferson County Commission,

I want to share several important updates with you regarding the American Red Cross training programs
you provide. In July, we will begin to implement a number of changes designed to enhance the quality and
value of our programs and services as we continually strive to offer state-of-the-art training courses and
materials. Specifically, we are:

Expanding and standardizing the portfolio of courses available across the country, which
may increase the number of courses available to you.

Establishing consistent, market-based pricing that enables the Red Cross to recover our
costs and support our mission,

Enhancing customer service by establishing a toll free customer call center and moving to
centralized contract management.

Offering enhanced, newly revised programs in First Aid/CPR/AED, CPR/AED for
Professional Rescuers and Healthcare Providers, Emergency Medical Response, and
Lifeguarding — updated with the latest science and educational innovation methods.

Continuing to implement the next generation of Red Cross training — with 2 year
certification, free digital materials and free digital refreshers for many of our courses.

Updating our Learning Management Center to provide better and easier self-service access
for instructors to manage course records and print certificates.

Please note that as part of these changes, effective July 1, 2011, your authorized provider fees will be as
outlined in the table below. If you have been recently notified of price increases, we apologize for the
multiple messages. A revised Authorized Provider Agreement will be sent to you by the end of the year.

Pricing Schedule for American Red Cross Health & Safety Training

Course name AP fee per
participant
First Aid $19
CPR + AED (Adult) $19
CPR + AED (Pediatrics) $19
First Aid + CPR + AED {Adult) $27
First Aid + CPR + AED (Pediatrics) $27
First Aid + CPR + AED (Adult + Pediatrics) $27
CPR + AED for the Professional Rescuer $27
Administering Emergency Oxygen $10
Bloodborne Pathogens $10
Responding to Emergencies (Adult + Pediatric) $35
Emergency Medical Response $19
Review/Challenge Class — First Aid $19
Review/Challenge Class — CPR + AED {Adult) $19
Review/Challenge Clags — CPR + AED (Pediatrics) $19
Review/Challenge Class — First Aid + CPR + AED (Adult) $19
Review/Challenge Class — First Aid + CPR + AED (Adult + Pediatrics) 319
Review/Challenge Class — CPR + AED for the Professional Rescuer $19




American

Red Cross
Course name, continued AP fee per
‘ participant
Review/Challenge Class — Administering Emergency Oxygen $8
Review/Challenge Class — Emergency Medical Response $19
Sports Injury Prevention & First Aid with CPR $27
Asthma Inhaler Training $8
Basic Aid Training $10
Cat and Dog First Aid $19
Epinepherine Auto-Injector Training $8
Wilderness First Aid $19
Babysitter’s Training $10
Nurse Assistant Training $50
Learn to Swim — Levels 1-6 $5
Parend & Child Aquatics $35
Basic Water Rescue Review $5
Lifeguard $35
Review Class — Lifeguarding $35
Waterfront Lifeguarding $35
Water Park $35

*$35 will be the maximum fee per participant for participants taking training for multiple certifications.

We are very excited to introduce this suite of changes to you, because we believe you will enjoy the
enhanced product and service quality. Our new programs are shorter, more interaciive, and focused on
hands-on skills practice. Combined with the choice to purchase or library participant materials, and some of
the best prices in the industry for the high quality printed materials, our customers and training partners
have the opportunity to save on their total training costs. The two-year certification period, free digital
materials and free digital refreshers are specifically designed to save yon money while still delivering the
high quality, effective training you have come to rely on us for. We are confident that you will be delighted
by our updated programs, and that the changes will give you more choices and more flexibility.

The Red Cross is proud to serve this community in more than one ways. Fees paid to the Red Cross help
recover the costs of developing our training programs, as well as help fulfill our mission in this community
and across the country. The Red Cross responds to over 70,000 local and national disasters, provides nearly
half of the nation’s blood supply, and delivers hundreds of thousands of emergency communications and
support for military members and their families.

Thank you for the opportunity to partner with you. If you have any questions, please do not hesitate to
contact us.

Sincerely,

Katy Hammond

Regional Health & Safety Director
West Virginia Region

American Red Cross




Jefferson County
Public Service District

Jefferson Cbunty Public Service District
Regular Board Meeting
May 2, 2011

The monthly meeting of the Jefferson County Public Service District was held at 7:00PM on Monday, May
2, 2011 In the meeting room at the Districts office in Kearneysville. Those in attendance included:
Chairman, Joe Hankins: Treasurer, Peter Appignani, General Manager, Susanne Lawton; Administrative
Assistant, Ashley Stottlemyer; District Legal Counsel, Jim Kelsh; and Commissioner Lyn Widmyer, liaison
for the County Commission. '

Secretary Jim Cummins was absent from the meeting.

Chairman Hankins called the meeting to order at 7.00PM.

Public Comments
None.

OLD BUSINESS JEFFERSON COUNTY COMMISSION

Review Minutes of April 4 Regular Board Meeting
The minutes of the Aprii 4, 2011 regular Board meeting were approved as presented.
Action: Motion made by Mr. Appignani and seconded by Mr. Hankins to accept the
April 4, 2011 minutes as presented. Approved 2-0.

Update on Flowing Springs Wastewater Treatment Plant Project
The hearing will be held on May 3™ and possibly May 4™ at the Charles Town Council Chambers.

Action: No action taken by the Board.

Update on the Under-billing of Job Corps
The District recelved a large check last month from Job Corp and is now waiting on getting the remaining

balance of $21,430.73 for the under-billing error.
Action: No action taken by the Board.

NEW BUSINESS

Consider an Inflow & Infiltration Plan for NPDES Permit
The Districts’ recently approved NPDES permit has a requirement that the District continue its efforts to
identify and eliminate sources of inflow and infiltration and submit a plan of action for the implementation
of that plan. Mr. Summerfield has drafted a plan and included in the Board books. Mr. Hanking
suggested setting a performance benchmark for the inflow and infiltration plan and draft a specific metric
to measure the progress against. Ms. Lawton would like to start ordering needed equipment to carry out
the inflow and infiltration plan. Mr. Summerfield will incorporate the Board's suggestions into the drafi,
Actiom: Motion made by Mr. Appignani and seconded by Mr. Hankins to approve
the draft plan and begin purchasing the flow monitoring equipment with
more details committed by staff. Approved 2-0.

File Petition with Public Service Commission to Amend Sewer Tariff to Include Charge for Avaitability of
Sewer Service

Mr. Kelsh informed the Board that the Public Service Commission recently amended the sewer rules

which go in effect May 8" that include a provision for sewer utilities to charge a fee for availability of

sewer service In the utilities tariff. Mr. Kelsh would like to file an amended sewer tariff on behalf of the

340 BEdmond Road, Suite A - Kearneysville, WV 25430 - 304-725-4647 - Fax: 304-725-5976 - www.jcpsd.com




PSD Board Meeting 2
May 2, 2011

District adding the charge for the availability of sewer service. The Board was concerned if the change in
the tariff will follow the language in the Districts Sewer Use Ordinance. Mr. Kelsh will review the Sewer
Use Ordinance and try to match the amended language of the tariff. He will bring it back to the Board
next month if that isn't possible.

Action: Motion made by Mr. Hankins and seconded by Mr, Appignani fo direct -
Counsel fo file a petition with the Public Service Commission to amend the
sewer fariff to include the charge for availability of sewer service with
language consistent with the Districts existing Sewer Use Ordinance.
Approved 2-0.

Consider Full-Time Engineering Technician Position

Ms. Lawton prepared a job description, advertisement, and cost estimate for possible equipment for an

Engineering Technician position pending the Board's approval. She has been working with a few

engineers, other localities, and the County's GIS Director to prepare these documents. This new position

would be tasked with working on the next step of the GIS program, work on the Disiricts asset

management plan, manage the Inflow & infiltration plan, and take over some of the job duties of the

former research assistant who is no longer with the District. Ms. Lawton stated the salary and benefits of

this position was worked in the FY2012 budget and the equipment would be paid for out of the future

needs account,

Action: Motion made by Mr, Appignant and seconded by Mr. Hankins to approve

the new full-time Engineering Technician position and begin purchasing
the necessary equipment needed for the position. Approved 2-0.

Consider Approval for FY2012 Budget
Ms. Lawton and April Williams, Finance Manager discussed the FY2012 annual budget. This budget

shows 120% coverage.
Action: Motion made by Mr, Appignani and seconded by Mr. Hankins to adopt the
FY2012 PSD budget as presented. Approved 2-0.

At this time, Commissioner Lyn Widmyer informed the Board of a couple of updates from the County
Commission. She invited the Board and staff to a presentation by Peter Vila of the Water Advisory
Committee regarding the water monitoring project. Ms, Widmyer aiso informed the Board that the Solid
Waste Authority was willing to take over the Hazardous Waste event for this year, but the County
Commission did not approve the funds for the event. She also stated the kick-off meeting for the Rt. 340
study took place last month at C.W. Shipley with 130 people in attendance.

Discussion of any expenses over budget
Thera were no expenses over budget.

Action: No action taken by the Board.
Disbursements
Action: Motion made by Mr. Appignani and seconded by Mr. Hankins to approve

disbursements for Cavaland water expenses in the amount of $935.73, Glen
Haven water expenses in the amount of $1,354.71. Approved 2-0.

Action: Motion made by Mr. Appignani and seconded by Mr. Hankins to approve
disbursements for the Public Service District expenses in the amount of
$200,211.97. Approved 2-0.

Approve Transfer of $127.90 from Cavaland Security Deposit Account to Cavatand Operating for Security
Deposit Refunds
Action: Motion made by Mr. Appignani and seconded by Mr. Hankins to approve
the transfer of $127.90 from Cavaland Security Deposit Account into
Cavaland Operating Account for Security Deposit Refunds. Approved 2-0.




PSD Board Meeting 3
May 2, 2011

Approve Transfer of $2,797.88 from Sewer Security Deposit Account to Sewer Operating for Security
Deposit Refunds
Action: Motion made by Mr, Appignani and seconded by Mr. Hankins to approve
the transfer of $2,797.88 from Sewer Security Deposit Account into Sewer
Operating Account for Security Deposit Refunds. Approved 2-0.

General Manager's Report

Ms. Lawton updated the Board on activities since last month’s meeting.
Cavaland_and_Glen Haven Water System — Staff has received estimates for both water systems
fram two electricians for electric upgrades for the control panels,
NPDES Applications - Ms. Lawton has seen three applications this month; Ox Paperboard LLC,
Willow Springs wastewater treatment plant, and the City of Charles Town Tuscawilla Plant.
Driswood Elementary — Ms. Lawton spoke with Paul Raco, a consultant for the School Board,
about the work that still needed to be completed with the schools pump station before the District
can take over the operations and maintenance. The District is giving a deadline of 60 days to
finish up the work or District staff will no longer maintain the pump station.
Action: No action taken by the Board.

Public Comment
None.

Correspondence
None.

Discuss Martinsburg, et al NPDES Permit Appeal
Mr. Kelsh informed the Board that the Kanawha County Circuit Court entered an order denying the

Appellants' motion to stay, and requiring them to file their brief by May 16™. Proposed orders are due to
the court by June 30",
Action: No action taken by the Board.

Discuss American Farm Bureau Federation v, EPA
Mr. Keish informed the Board that the Chesapeake Bay Foundation will soon file a petition to intervene on
the behalf of itself and the District.

Action: No actlon taken by the Board.

Discuss Brandon French Public Service Commission Complaint Case, PSC Case 10-1434-PSD-C
Mr. Kelsh informed the Board that he had filed exceptions to the Recommended Decislon issued by the

Administrative Law Judge. The other parties have until May 2" to file a reply to the exceptions.
Action: No action taken by the Board,

Action: Motion made by Mr. Hankins and seconded by Mr. Appignani to convene in
executive session for the purpose of discussing litigation and contract
negotiations. Approved 2-0.

Action: Motion made by Mr. Appignani and seconded by Mr. Hankins to return to
public session. Approved 2-0.

Action: Motion made by Mr. Hankins and seconded by Mr. Appignani to
acknowledge a pay rate increase for the General Manager for the FY2012
and the Chairman will forward the discussed amount to the Finance
Manager. Approved 2-0.

Action: Motion made by Mr. Appignani and seconded by Mr. Hankins to adjourn,

Unanimously approved.



PSD Board Meeting 4
May 2, 2011

There being no further business at this time, the meeting was adjourned at 8:35PM

The next regular meeting is scheduled for June 6, 2011 at 7:00pm at 340 Edmond Road, Suite A at the
Districts office in Keamneysville.

Respectfully Submitted,

Treasurer



340 Edmond Road, Suite A -

Jefferson County
Public Service District

Jefferson Cbun‘ty Public Service District
Emergency Board Meeting
May 12, 2011

The emergency board meeting of the Jefferson County Public Service District was held at 2:00PM on
Thursday, May 12, 2011 at the District's office in Kearneysville, Those in attendance included: Chairman,
Joseph Hankins; Secretary, Jim Cummins (speakerphone); Treasurer, Peter Appignani (speakerphone);
PSD General Manager, Susanne Lawton; District Legal Counsel, Jim Kelsh {speakerphone); and Billing
Clerk II, Angel-Lynn Markley filling in for the Administrative Assistant.

Chairman Hankins called the meeting to order at 2:00PM.

Public Comments
None.

Discuss the Flowing Springs Cettificate Cass, PSC Case 09-0347-PSD-PS-CN
The primary purpose for the meeting was to discuss the gurrent Public Service Commission hearings relating
to the Flowing Springs certificate case.
Action: Motion made by Mr. Cummins-and seconded by Mr. Appignani to convene in
executive session for the purpose of discussing litigation and contract
negotiations. Unanimously approved.

Action: Motion made by Mr. Appignani and seconded by Mr. Cummins to return to
public session. Unanimously approved.

Action: Motion made by Mr. Appignani and seconded by Mr. Cummins to adjourn.
Unanimously approved.

There being no further business at this time, the meeting was adjourned at 3.03PM

The next regular meeting is scheduled for June 8, 2011 at 7:00pm at 340 Edmond Road, Suite A at the
Districts office in Kearneysville.

Rgspectfully Submitte

Treasurer

Kearneysville, WV 25430 - 304-725-4647 - Fax: 304-725-5976 - www jepsd.com



Paul & Eliza Bayles

Paul “Bobby” and Fliza decided it was time to hang up their hats and start enjeying
the fruits of their labor.

Old friends, new friends, and family will gather together for a relazing afterncon to
kick off Paul & Fliza’s new life of leisure. Come share your fond memories, enjoy
some good music, and show the newly retired couple what retirement is all abont!

*1 sght rofreshments will be served®

| WHEN: Sunday, June 26, 2011 3pm il 6pm
WHERE: Ranson Civic Center

431 West 2nd Ave.
Ranson, WV

¢ Please RSVP by Sunday, June 19th to Mary Harder {Paul & Eliza s daughter )
Via phone or {ext: (304 } 270-8621

Via email: harder _mary@yahco.com

t Plaasa include your name and number of peopls attending in your RSP



State of West Virginia
DEPARTMENT OF AGRICULTURE

Gus R. Douglass, Commissioner

Janet L. Fisher Boh Tabb Steve Miller
Deputy Commissioner Deputy Commissioner Assistant Commissioner
Tune 9, 2011

ey

State Capitol « 1800 Kanawha Boulevard, East » Charle

Jefferson County Public Service District
Board of Directors
340 Edmond Road #A

 Kearneysville, WV 25430-2726

Dear Board Members:

T am very disappointed to learn that the Jefferson County Public Service District
(JCPSD) has joined with the U.S. Environmental Protection Agency in its legal battle
with the American Farm Bureau Federation. T am even more disappointed to see JCPSD
President Joseph Hankin’s comments in the Martinsburg The Journal implying that West
Virginia’s family farmers have not done their fair share to protect water quality in the
Chesapeake Bay watershed. '

He is-either badly misinformed about their conservation efforts, or chooses to set
rural and urban West Virginians against each other. I would have hoped that the citizens
and organizations of our state would work together to find reasonable, practicable ways
to protect the quality of the water that flows out of our state toward the Chesapeake Bay.

Throughout the Chesapeake Bay region, according to the USDA’s Natural
Resources Conservation Service, nearly half of cropland acres are protected by one or
more structural practices such as buffers or terraces, and reduced tillage is used on 88
percent of the cropland. Adoption of conservation practices has reduced edge-of-field
sediment loss by 55 percent, losses of nitrogen with surface runoff by 42 percent, losses
of nitrogen in subsurface flows by 31 percent, and losses of phosphorus by 41 percent.

Generally, agricultural sources of nutrients have achieved about 50 percent of the
reduction goals set in 1985, according to the Chesapeake Bay Program. Meanwhile,

runoff from urban and suburban lands is the only source of pollution that is increasing.

The percentage of urban goals achieved since 1985 range from about minus 50 to minus
80, depending on which nufrient you are considering. The technology used by the 483
major municipal and industrial wastewater treatment plants in the watershed is overall
insufficient to meet water quality goals.

The Chesapeake Bay Program graciously notes that upgrading water treatment
facilities is extremely expensive and takes time. That is why the West Virginia
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Department of Agriculture lent considerable support for Senate Bill 245 — passed this
year by the West Virginia Legislature — to reduce ratepayer increases for wastewater
projects in the Chesapeake Bay watershed.

Who, then, is doing the most to protect water quality, and who is trying to “pass
the buck?”

At the same time, the Chesapeake Bay Program notes that, “In part because they
are so cost-effective, the states in the Bay watershed are relying on expanded use of
agricultural conservation practices for more than half of the remaining nutrient reductions
needed to meet overall Bay restoration goals.”

Farmers will directly bear a large portion of those expenses, SO the question
becomes, “cost-effective for whom?” Is it any wonder that agriculture feels it must
defend itself in court?

it is this injustice that is at the heart of the Farm Bureau’s lawsuit, not a desire to
pollute without consequence. Farmers know there are consequences to not preserving our
natural resources. Many of them drink the water that is beneath their farms. Their
financial well-being is directly tied to the health of their air, land and water resources.

A sewer customer has only one provider and the costs for facilities and new
technology is shared equitably by every customer. Farmers have virtually no ability to
influence the prices they receive. But they do have competitors: China, Brazil and
Mexico to name a few. And in many instances, these countries do not adhere to the same
safety and conservation practices that have been the standard in this country for decades.

I respectfully request that the JCPSD reconsider its position as the only public
service district in the state to join in this lawsuit, and to publicly affirm its support to of
agriculture, both as an economic driver and as a protector of the natural resources on
which we all rely.

Sincerely,._
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Commissioner
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