AGENDA
JEFFERSON COUNTY COMMISSION
THURSDAY, AUGUST 16, 2012
9:30 AM.

County Commission Meeting Room
located at the Old Charles Town Library
200 E. Washington Street, Charles Town, WV

CALL TO ORDER

Revised on 8/14/2012 at 11:33 a.m.

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

APPROVAL OF PURCHASE ORDERS

APPROVAL OF ACCOUNTS PAYABLE

PUBLIC COMMENT

PRESENTATIONS:

1. 9:45 a.m.

2. 10:00 a.m.

3. 10:15 a.m.

4, 10:30 a.m.

5. 10:45 a.m.

Angie Banks, Assessor
- Exonerations - Discussion/Action

Jeff Polczynski, Director of Emergency Communication
- Public Safety CAD RFP bid processing update - Discussion/Action

Paul Shroyer, Director of Financial Management
- Budget Analysis by Governmental FYE June 30, 2012 - Discussion/Action

Break

Stephanie Grove, Assistant Prosecuting Attorney

- Affordable Housing update - Discussion/Action

- Discussion of Deputy Claim, possible Executive Session §6-9A-4 -
Discussion/Action

UNFINISHED BUSINESS:

6. Approval of State Budget Revision #3 - Discussion/Action

NEW BUSINESS:
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10.

Approval to send letter concerning MinSec Companies RFP to Federal Bureau of Prisons for
a “Halfway house” - Discussion/Action

Approval of Grant Contract, Resolution, and letter of agreement for the Community
Participation Grant in the amount of $4,000 for the Jefferson County Parks and Recreation
- Discussion/Action

Approval of Grant Contract, Resolution, and letter of agreement for the Community
Participation Grant in the amount of $15,000 for the Harpers Ferry Historic Town
Foundation - Discussion/Action

Ratify approval of County application for grant funding under the West Virginia Assistance
Grants Program (WVTAGP) and WV Broadband Mapping Program (WVBMP) -
Discussion/Action

COUNTY ADMINISTRATOR REPORTS

COUNTY COMMISSION REPORTS

11. Break for Lunch
~~~~~~~~~~ AFTERNOON SESSION ~~~~~~~~~~

12. 1:30 p.m. Work Session on Potential Amendments to the Zoning Ordinance Text
regarding the Creation of New Commercial and Industrial Zoning Categories
and Related Amendments - Discussion/Action
~~~~~~~~~~~ SPECIALSESSION~~~~~~~~~~m~mo~

13. 2:30 p.m. Decision on potential purchase of the Briel Building - Discussion/Action

14. ADJOURN

CORRESPONDENCE:

Confirmations of Oaths taken received for: Ann Nawaz, William Weston, J. Nicholas Kercheval,
Dakota White, Paul Hale, Glen Kincaid, Wayne gambrell, Allan Frazee, Toni Milbourne,

Weekly Settlement for Hollywood Casinos at Charles Town Races and Slot received for weeks
ending August 4, 2012 received from the West Virginia Lottery.

Minutes from the Jefferson County Public Service District meeting on July 2 & 19, 2012 received.

Notice of Jefferson County Commission meeting cancelled on Thursday, August 30, 2012 in
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observation of the Labor Day Holiday.

Notice of Jefferson County Commission Offices being closed on Monday, September 3, 2012 in
observation of the Labor Day Holiday.

Notice of Franchise fees in the amount of $90,738.30 received from Comcast.

Letter received from Earl L. Jackson concerning the US Route 340 corridor at Harpers Ferry.
West Virginia Ethics Reporter June 2012 issue received.

Letter received from West Virginia State Council Vietnam Veterans of America Mobile Wall
concerning the construction of a Memorial.

Invitation to join Applied Solutions organization received.

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.
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Minutes
Jefferson County Commission

Thursday, August 9, 2012

A meeting of the Jefferson County Commission was held on Thursday, August 9, 2012 in the County Commission
meeting room at the Old Charles Town Library located at 200 E. Washington Street, Charles Town, WV 25414,
Present were Commissioners Patricia Noland, Dale Manuel, Lyn Widmyer, Frances Morgan and Walt Pellish. Also
present were Debbie Keyser, Interim County Administrator, Debbie Stellato, Administrative Assistant and Jimmy
Eddie, Bailiff. (An audio tape of the August 9, 2012 meeting is available through the Jefferson County Commission
Office.)

PLEDGE OF ALLEGIANCE

Commissioner Morgan led the Pledge of Allegiance.

APPROVAL OF MINUTES

Motion by Mr. Manuel to approve the Minutes of the August 2, 2012 regular meeting as presented.
Motion seconded by Ms. Morgan and unanimously approved.

APPROVAL OF PURCHASE ORDERS

Motion by Ms. Morgan to approve Purchase Orders in the amount of $10,051.56 being P. Q. Nos.49918, 50993,
32030, 52063, 52064, 49954, 49919, and 52071. Motion seconded by Mr. Pellish and unanimously approved.

APPROVAL OF ACCOUNTS PAYABLE

Motion by Mr. Manuel to approve the accounts payable in the amount of $317,570.02 for August 9, 2012. Motion
seconded by Mr. Pellish and unanimously approved.

CHCKNO | DEPT | VENDOR PONUM POAMT NOAMT CHECK AMOUNT
067905 700 | AUTOZONE $ $ 49337 | 3 493.37
067905 717 | AUTOZONE $ - | s 306.02 5 306.02
067906 425 ABH SERVICES, INC. 52049 $ 166.00 | $ - 5 166.00
067906 425 ABH SERVICES, INC., 52072 5 T 9000 [ S - S 90.00
067907 ALLOC | AHA/ARTE&HUMANITIES ALLNC § $ 239443 | 3 2,394.43
067908 413 | APPLE VALLEY OFF.PRODUCT 49966 5 7118 | § - $ 71.18
067909 425 BATTERY MART 52058 $ 16370 | $ - $ 161.70
067910 433 B-K OFFICE SUPPLY INC 50855 $ 6531 | & 5 65.31
067911 424 BOLAND SERVICES 52829 $ 27000 | $ - $ 270.00
067911 425 BOLAND SERVICES 49945 $ 1,58L00 | § $ 1,581.00
067911 425 BOLAND SERVICES 51117 s 99101 | $ 5 991.01
067912 413 CASTO & HARRIS INC 49967 $ 19315 | § - $ 193.15




067913 424 CHARLES TOWN UTILITY BRD S - S 83.94 S 83.94
067913 425 CHARLES TOWN UTILITY BRD S - $ 776.54 $ 776.54
067914 440 CHOICE STAFFING, INC. $ - s 552.31 § 592,31
067915 425 DAYCON 52052 $ 861.91 s - s 861.91
067916 PAYROLL | DELTA DENTAL OF WV S - S 5,633.04 S 5,633.04
067917 424 LC.EHRLICH S - S 34.00 S 34.00
067917 425 J.C.EHRLICH $ - S 489.48 $ 489.48
067918 425 FIDELITY ENGINEERING 52053 S 704.00 s - 5 704.00
067919 717 FLEETPRIDE 52070 $ 29.30 $ - $ 29.30
067920 PAYROLL | GUARDIAN - APPLETON s - $ 1,677.30 s 1,677.30
067920 PAYROLL | GUARDIAN - APPLETON S - S 1,924.56 S 1,924.56
067921 401 INSIGHT A/V SERVICES S - S 225.00 S 225.00
067922 425 JEFF CO PUBLIC SER DEPT S - $ 153.80 S 153.80
067923 ALLOC | JEFFERSON COUNTY HISTORI $ - s 2,394.43 S 2,394.43
067924 717 1IM'S AUTO REPAIR 52065 $ 46.00 $ - 5 40.00
067925 712 THE JOURNAL 49783 ‘S 158.60 $ - s 158.60
067926 425 JEFFERSON COUNTY SOLID 53045 $ 5.00 5 - S 5.00
067927 717 JERRY'S FORD/LINCOLN/MER 52056 S 134.18 5 - 5 134.18
067928 401 LEXISNEXIS/MATTHEW BENDE S - S 100.08 S 100.08
067929 401 MATTHEW BENDER & CO $ - $ 109.94 S 109.94
067930 424 MICROMAIN CORPORATION 52059 $ 395.00 $ - ] 585.00
067931 PAYROLL | VICTORIA MYERS $ - $ 80.99 ) 80.99
067932 439 MANPOWER 49953 $ 491.86 S - S 491.86
067933 PAYROLL | HIGHMARK WV S - $ 16897158 S 168,971.58
067934 ALLOC | JEFF CO PARKS & S - $  16,000.00 5 16,000.00
067934 ALLOC | JEFF CO PARKS & S - $  25,141.57 s 25,141.57
067935 402 PIFER OFFICE SUPPLY, INC 49965 S 3.18 g - $ 3.18
067936 ALLOC | EASTERN PANHANDLE REGION $ - $ 10,816.25 S 10,816.25
067537 424 RODGERS CLOCK SERVICE 52029 $  1,085.00 S - S 1,085.00
RECORD MANAGEMENT
067938 402 SOLUTN 49696 5 35.00 s - 5 35,00
RECORD MANAGEMENT
067938 403 SOLUTN 49887 5 60.00 | $ - s 60.00
067939 PAYROLL | RETIREE HLTH BENEFIT TRS $ - $ 6,438.00 5 6,438.00
067540 700 STAPLES CREDIT PLAN $ - s 1,544.74 $ 1,544.74
067940 711 STAPLES CREDIT PLAN $ - S 210,77 S 210,77
067940 712 STAPLES CREDIT PLAN $ - S 968.08 S 968.08
067941 711 SOFTWARE COMPUTER GROUP 53192 5 150.00 S - S 150.00
067942 712 SEN COMMUNICATIONS 49779 S 267.47 5 - s 267.47
067943 425 SHENANDOAH VALLEY WATER S - S 1,233.97 $ 1,233.97
067944 PAYROLL | FRANCIS M. SCHIAVONE 5 - $ 280.75 S 280.75
067945 PAYROLL | SHERIFF OF JEFFERSON CO $ - s 6,509.25 S 6,509.29




067346 425 THOS, SOMERVILLE CO 52061 3 161.49 $ S 161.49
067947 424 TRENARY SERVICE CO 52057 5 297.00 5 - 5 297.00
067948 403 UNITED SYSTEMS & SOFTWAR 5 - $ 199.00 S 199.00
067949 424 US POSTAL SERVICE S $  20,000.00 S 20,000.00
067950 PAYRCLL | UNICARE EAP $ - S 322.20 S 322,20
067951 425 VALLEY HARDWARE COMPANY 52066 $ 8.83 S - s 8.83
067952 ALLOC | JEFFERSON CO CONVENTION $ S 29,930.44 S 29,930.44
067953 425 WM OF WEST VIRGINIA, INC S $ 882.08 5 882.08
067953 716 WM OF WEST VIRGINIA, INC S - $ 95.66 5 95.66
067954 402 XEROX CORPORATION 49705 5  1,383.28 s - S 1,383.26
067954 435 XEROX CORPORATION 49952 $ 495.98 S $ 495.98
TOTAL $ 317,570.02

TOTAL $10,556.41 $307,013.61 $ 317,570.02

Nichelle Hosby, Executive Secretary to the Commission, introduced two new interns from Job Corps, Eric
Jones and Kenneth Perryman. They will be assisting Debbie Keyser and Sandy McDonald in the County
Commission Office for several weeks.

PUBLIC COMMENT:

Gerald Bayer is producing “The Anvil,” a play about the trial, conviction and hanging of John Brown. Mr. Bayer
requested approval to use the Courthouse from September 18 — September 23, 2012, and authorize costs of security for
the Courthouse during those dates. This matter is scheduled to be heard later in the agenda and no decision was made
during public comment.

PRESENTATIONS:

1. Angela Banks, Assessor presented the following exonerations for approval:

NOTICE OF EXONERATION:

Angie Banks, County Assessor, requested exoneration for Ellen Walters in the amount of $67.01. Motion by Ms.
Widmyer to approve the exoneration of $67.01for Ticket No. 304732. Motion seconded by Ms. Morgan and
unanimously approved.

Name District Type Ticket No. Amount
Ellen Walters Charles Town Personal Property 304732 $67.01
NOTICE OF EXONERATION:

Angie Banks, County Assessor, requested exoneration for Darrell and Ruth Carr in the amount of $46.22. Motion
by Mr. Manuel to approve the exoneration of $67.01 for Darrell and Ruth Carr, Ticket No. 301014. Motion




seconded by Mr. Pellish and unanimously approved.

Name District Type Ticket No. Amount
Darrell & Ruth Carr Charles Town Personal Property 301014 $46.22
NOTICE OF EXONERATION;

Angie Banks, County Assessor, requested exoneration for Thomas M. Flanagan in the amount of $224.16. Motion
by Ms. Morgan to approve the exoneration of $224.16 for Thomas M, Flanagan, Ticket No. 301750. Motion
seconded by Mr. Manuel and unanimously approved.

Name District Type Ticket No, Amount

Thomas M Flanagan Charles Town Personal Property 301750 $224.16

2. Paul Shroyer, Director of Financial Management, brought the following items on for consideration:

*  Budget Revision #3 for law enforcement step increase in salary schedule. Mr. Shroyer and Lt, Tom Hansen
stated that law enforcement was one step behind the rest of the county with regard to salary increases. BR #3 would
require additional funding from the County Commission in the amount of $83,683.53 to come from the carryover
fund balance and appropriated to Law Enforcement Wages and Benefits.

The Commission directed Debbie Keyser to review the matter and provide her recommendation at noxt week’s
meeting,

Motion by Mr, Manuel to move this ifem to next week’s agenda and to consider Ms. Keyser’s recommendation at
that time, Motion seconded by Mr. Pellish and unanimously approved.

¢ Budget Revision #5 — increasing Engineering Department budget by $25,000 to pay for part-time employees,
The funds would be deducted from the County Commission Capital Outlay Fund.

Motion by Mr. Manuel to approve the $25,000 increase for Engineering Department part-time employees and deduct
that amount from the County Commission Outlay Fund. Motion seconded by Ms. Morgan and unanimously
approved.

* Return of $6,196.57 in unclaimed property from the State of Wes{ Virginia,

The County Commission received a check form the State of West Virginia in the amount of $6,196.57 for unclaimed
property appropriated to Jefferson County. No action necessary by the Commission.

*  Mr. Shroyer prepared a year end budget analysis for FY2011 — FY2013 and explained the analysis for the
Commissioners.

There were several conceins by the Commissioners:
1. The approximately $417,000 shortfall between Emergency Communications 911 costs and E911 income.

2. Jail costs.
3. General government being 54% of County costs. The Commission directed Mr. Shroyer to prepare a




detailed account of what is contained in the 54%. Mr. Shroyer will submit his report at next week’s
meeting,

The Commission directed Ms. Keyser to have the Budget Analysis posted on the web.

Request for approval of The Anvil play security costs for the period September 18, 2012 through September 23,
2012, Security costs are expected to be approximately $1,050.00.

Motion by Ms. Morgan to approve security costs of $1,050.00 for security costs for The Anvil for the period September
18,2012 through September 23, 2012. Motion seconded by Ms. Widmyer and unanimously approved. Ms. Widmyer
stated that it would be a good idea if the Commission received permission from Judge Sanders, in writing, for Mr. Bayer
and company to use the Courthouse and his courtroom.

Decision on hiring County Commission Civil Counsel.

The Commissioners agreed that they do nof have sufficient information to make a decision at this time. They directed
that this item be held over for two weeks and placed on the August 23, 2012 agenda. Before that date, the Commission
will meet to decide what kind of assistance is needed Civil Counsel. Ms. Keyser will schedule a meeting of the
Commissioners to discuss this matter on an appropriate date.

Filling of Civil Counsel position.

By general consensus the Commission directed that this related item be held over and placed on the August 23, 2012
agenda.

The Commission took a 10 minute break at 10:25 a.m.
The Commission reconvened the meeting at 10:35 a.m.

Bill Polk, Maintenance Director, and Jacob Callas, discussed:

¢ Landscaping at the Courthouse —- Mr. Polk advised that the landscaping along for the Courthouse is estimated to
costs $100,000 to $110,000. Different types of materials for the sidewalk and porch, including bluestone, are being
considered taking into account appearance, cost, durability and safety.

Ms. Noland suggested that the Courthouse Committee discuss these issues and make recommendations to the
Jefferson County Commission,

Ms. Morgan suggested contacting the Historic Landmarks Commission and asking them to discuss and make
recommendations to the Courthouse Committee and the Jefferson County Commission,

*  Column repair on Courthouse — Mr. Polk advised the Commission of two options: 1) remove the lead paint and
repaint the columns at a cost of approximately $97,000 or just paint the columns as they are for a cost of $14,000
including the brick wall under the porch.

*  Proposed New Telephone System - Bill Polk and Tom Riley from Accurate Systems explained the working of a
proposed telephone system and stated the cost would be approximately $150,000. Accurate Systems proposes to be
the consultant for the project for a cost of $15,000.

Motion by Mr. Manuel to award a $15,000 consultant fee to Accurate Systems to assistant in developing an RFP for a
new telephone system. Motion seconded by Ms. Morgan and carried 4 to 1, with Ms. Widmyer voting against.

Todd Fagan, Director of GIS/Addressing explained his request for assistance for grant funding under the West
Virginia Assistance Grants Program (WVTAGP) and WV Broadband Mapping Program (WVBMP). Mr. Fagan
reported that he wrote two applications for grants for $30,000 each, which requires a $75,000 match.

Motion by Mr. Manuel to approve a match of $15,000 each for the two projects, being $7,500 each in cash and $8,875
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each in kind match. Motion seconded by Ms. Widmyer and unanimously approved. The motion will be placed on the
agenda for next week to be ratified.

8. Approval of FY2013 Budget Allocations.

By general consensus the Commissioners agreed to have this item placed on next week’s agenda for consideration at that
time.

9. Approval of 2 $10,600 fund request from South Jefferson Public Library,

Motion by Ms. Morgan to approve the $10,000 fund request by South Jefferson Public Library. Motion seconded by Ms.
Widmyer,

Mr., Manuel amended the motion to include that $10,000 each be funded to the three rural fire companies not funded by
municipalities, just like South Jefferson Public Library is not funded by any municipality, the three fire companies being
Middleway, Bakerton and Blue Ridge Mountain Fire Company. Ms. Noland seconded the amendment for purposes of
discussion. Upon vote taken, the amendment failed 4 to 1, with M. Pellish, Ms. Widmyer, Ms. Morgan and Ms. Noland
voting against. Mr, Manuel voted “yes.”

Ms. Noland requested that St. Andrews Community Library on the Blue Ridge Mountain be considered for an allocation
of $10,000. St. Andrews was allocated $2,500.00 last year. Afler discussion, Ms. Oland withdrew her request,

Motion by Mr. Manuel to fund St. Andrews Community Library $10,000 making the allocation equal to the amount
approved for South Jefferson Public Library. Ms. Noland seconded the motion. Ms. Widmyer suggested making the
allocation contingent upon receiving a letter from St. Andrews stating that they will accept the funds and for what purpose
the funds will be used. The motion failed 3 to 2 with Mr. Pellish, Ms. Morgan and Ms. Noland voting against.

Upon voting on the original motion to approve the $10,000 fund request by South Jefferson Public Library, the motion
was unanimously approved.

10. Approval of Agreement/Contract with Keller Williams concerning the Briel Building.
No action was taken.

11. Rescind vote of appointment to the Board of Health due to an error in magisterial districts.
Motion by Ms. Morgan to rescind the appointment of Ann Mary Walsh due to too many people from the Shepherdstown
District being on the Board. Motion seconded by Mr. Pellish and unanimously approved. By unanimous consent the

Commission agreed to send Ms. Walsh a thank you note.

12. Allocate the funds in the Special Cement Mill account to Jefferson County Parks and Recreation for capital
projects thus clearing the account since its purpose has been accomplished,

The Commission agreed to discuss this matter after the lunch break when legal counsel, Stephanie Grove, can be present.
13. Additional $28,000 for the fire companies — each fire company would receive $65,000 instead of $61,000.

Motion by Mr, Manuel to allocate an additional $4,000 to each of the seven fire companies to restore them to where they

were before budget cuts/ Patsy seconded the motion for discussion purposes only. The vote failed 4 to 1 with Mr. Pellish,

Ms. Widmyer, Ms. Noland and Ms. Morgan voting against.

COUNTY ADMINISTRATOR REPORTS

Interim County Administrator, Debbie Keyser:

*  Atfended the County Commissioners Association of West Virginia (CCAWYV) meeting this week.
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COUNTY COMMISSIONER REPORTS

Commissioner Widmyer:

*  Mentioned that NACO now has discount prescription cards.

»  Directed that the meeting with the WVDOH on Wednesday, August 15, 2012 at 2:00 p.m. be put on the County
Commission website.

s Requested an update on digitizing the County’s records.

s  Met with Roger Goodwin regarding impact fee issues.

Commissioner Manuel;
¢ Met with Homeland Security and Emergency Manageiment,
»  Conference call with the JC Parks and Recreation Commission regarding the Hite Road Park access road.
*  Made calls to the Governor and the WVDOH in an attempt to make the access road happen.
Commissioner Pellish:
s Nothing significant to report this week.
Commissioner Morgan:
Attended a Jefferson County Board of Health meeting.
Attended a Partisan meeting in Moorefield, WV.

Attended a Horseman’s Benevolent Protective Association (HBPA) event at the Charles Town Race Track,
Attended a Berkeley/Jefferson Day Center meeting.

Commissioner Noland:
¢ Nothing to report.

There being no more business, the Commission recessed for lunch at 12:33 p.m. when a public hearing regarding bonding/tolling
will be held at 1: 30 p.m.

PATRICIA A. NOLAND




COUNTY COMMISSIONER REPORTS

Commissioner Widmyer:

»  Mentioned that NACO now has discount prescription cards.

* Directed that the meeting with the WVDOH on Wednesday, August 15, 2012 at 2:00 p.m. be put on the County
Commission website.

s Requested an update on digitizing the County’s records.

s  Met with Roger Goodwin regarding impact fee issues.

Commissioner Manuel:
¢ Met with Homeland Security and Emergency Management.
¢  Conference call with the JC Parks and Recreation Commission regarding the Hite Road Park access road.
¢ Made calls to the Governor and the WVDOH in an attempt to make the access road happen.

Commissioner Pellish:

»  Nothing significant to report this week.

Commissioner Morgan:
»  Attended a Jefferson County Board of Health meeting,
+ Attended a Partisan meeting in Moorefield, WV.
e Attended a Horseman’s Benevolent Protective Association (HBPA) event at the Charles Town Race Track.
¢  Afiended a Berkeley/Jefferson Day Center meeting,

Commissioner Noland:
*  Nothing to repoit.

The Commission recessed for lunch at 12:33 p.m. when a public hearing regarding bonding/tolling will be held at 1: 30 p.m. The
Commission resumed its regular meeting afier the public hearing,

14. Allocate the funds in the Special Cement Mill account to Jefferson County Parks and Recreation for capital
projeets thus clearing the account since its purpose has been completed.

Legal counsel, Stephanie Mills, was present and confirmed that legally the funds could be moved since the purpose of the
special account had been accomplished. Ms, Widmyer requested Ms. Grove to put her legal opinion in writing showing
that the purpose had been met,

Motion by Mr. Manuel to reappoint the funds from the Special Cement Mill account into an account for Jefferson County
Parks and Recreation for capital projects. Ms. Noland seconded the motion for discussion purposes.

Ms. Morgan would like to see something done by Parks and Recreation for veterans. Patsy agrees.
Mr. Pellish believes that Shepherdstown Library should be allocated funds.

“Improvement” to his original motion by Mr. Manuel to reapportion funds from the Special Cement Mill account into an
account of Jefferson County Parks and Recreation and that the money that the Historic Landmarks Commission already
has involved in deed transfers and so forth also be taken out of that amount of money and also that a direction is given to
Parks and Recreation that it should be in the arena of whatever we build, and I think they already have an idea of a
pavilion that would be in close proximity to the cost of the current playground, be dedicated to a veterans’ memorial and
that a veterans group in Jefferson County figure out how best to make that suit the citizens. Ms. Noland seconded the
motion for discussion purposes. Motion seconded by Ms, Widmyer.




Mr, Pellish amended the motion to state that 50% of the Cement Mill Property money be allocated to the Shepherdstown
Library, 40% be allocated to Parks and Recreation for the veterans® memorial and the remaining 10% to Historic
Landmarks for fees previously paid. Ms. Noland seconded the amendment for discussion purposes. Amendment failed 3
to 2 with Ms. Widmyer, Ms. Morgan and Mr, Manuel voting against.

A vote was taken on Mr. Manuel’s original motion. Motion carried 3 to 2, with Ms. Widmyer and Mr. Pellish voting
against.

There being no further business, the meeting was adjourned until Thursday, August 16, 2012 at 9:30 a.m.

PATRICIA A. NOLAND







SPECIAL SESSION:
State of West Virginia, County of Jefferson, to-wit:

At a Special Session of the County Commission of said County and State held at the
Jefferson County Commission Meeting Room on the lower floor of the Old Charles Town

Library at 200 E. Washington Street, on Thursday, August 9, 2012 beginning at 1:30 p.m.

PUBLIC MEETING RE: PROPOSED AMENDMENTS
TO BONDING POLICY

A1 1:30 p.m. Ms. Noland called the Commission back from recess from the afternoon’s meeting.
Present for the County Commission: Patricia Noland, President

Dale Manuel, Vice President

Lyn Widmyer, Commissioner

Frances Morgan, Commissioner

Walt Pellish, Commissioner

Also present: Debbie Keyser, Interim County Administrator
Roger Goodwin, Chief County Engineer

Roger Goodwin provided a brief background regarding the proposed amendments.
Present and gave comments:
Mike Wiley, Bellaire Homes - in favor of amendments

David Hartley, Panhandle Builders - in favor of amendments
Jennifer Syron - against the amendments

There being no further business, the hearing was concluded at 1:45 p.m.,

PATRICIA A, NOLAND, PRESIDENT




SPECIAL SESSION:
State of West Virginia, County of Jefferson, to-wit:

At a Special Session of the County Commission of said County and State held at the
Jefferson County Commission Meeting Room on the lower floor of the Old Charles Town
Library at 200 E. Washington Street, on Thursday, August 9, 2012 beginning at 2:30 p.m.

PUBLIC MEETING RE: POTENTIAL PURCHASE OF THE
BRIEL BUILDING AND CAPITAL IMPROVEMENTS

At 2:34 p.m. Ms. Nolaﬁd opened the public hearing.

Present for the County Commission: Patricia Noland, President
Dale Manuel, Vice President
Lyn Widmyer, Commissioner
Frances Morgan, Commissioner
Walt Pellish, Commissioner

Also present: Debbie Keyser, Interim County Administrator
Paul Shroyer, Director of Financial Management

Ms. Noland gave a brief explanation of what was being proposed with regard to the Briel
Building. Mr. Shroyer stated that he has requested letters from the Electeds describing what their
space needs will be over the next five years.

Present and gave comments:

Ralph Lorenzetti, Jefferson County Prosecuting Attorney - is in the Briel Building now and has
sufficient space.

David Tabb - commented about the time this hearing was scheduled. Stated that many residents
can not leave work to attend. Should be set in the evening,

There being no further business, the hearing was concluded at 2:52 p.m.

PATRICIA A. NOLAND, PRESIDENT




PURCHASE ORDERS TO BE APPROVED
August 16, 2012

PURCHASE

DEPARTMENT

ASSESSOR

CENTRAL GARAGE

ORDER

49848

52034

$

Rl

AMOUNT

555.75

1,380.41

VENDOR

Spirit of lefferson

Fisher Auto Parts

DESCRIPTION

Ads

Materials/supplies

52035

R 23

1,383.68

Donald B. Rice Tire Co.

Tires

COUNTY CLERK

COMMISSION

49969

49906

1,179.00

312.08

848.00

Jasper Engines & Transmissions
Spirit of Jefferson

Barracuda Networks

Transmission/Crown Vic

Notices for hearings

Spam/Virus firewalls

COURTHOUSE

50062

52033

105,848.80

WYV Regional fail

July 12 billing

EMERGENCY COMMUNICATION

5 409.65 KONE inc Service to elevator
52038 $  2,375.00 Shannon Business System Annual mail machine maint.
52039 S 191.88 Bielders Electric Motor Repair Repair motor

S

52032

49806

736.12

885.00

BK Office Supply

84 Lumber

TEK Time Systems, Inc

Color paper for Park&Rec

Time Clock

49805

137.70

CompuMaster

Class for excel




Replacement of 2 condensers

OTHER BUILDINGS 52042 S 2,074.88 Miller & Anderson
Parks&Rec
52043 S 358.50 RCS Security Cameras & Transformers
R tof rat i
52044 $  3,150.00 Fidelity Power Systems enewal of Generator maint
agreement
52045 S 177.26 Grainger Air filters

PROSECUTING ATTORNEY

49636

$ 366.68

Staples Credit Plan

Office Supplies

SHERIFF TAX

50031

50797

S 2,104.90

Specialty Business Supplies

Office Supplies

$ 256.06 PIFER Ribbon & print cartridges
52073 ) 104.00 Jefferson Publishing Co Help wanted ad
Prep for Sheriff's sett! t FYE Jul
52074 S 4,000.00 Joyce A Johns rep for Sheriff's settiemen uly
11-July 12
Processi inting 2012 ¢
52075 ) 3,167.16 SS1 ing/printing ax

statements

VARIOUS

GRAND TOTAL

51129

$ 139,108.00

Sherwin Williams

Traffic accident paints

Printed at 11:42 a.m. on 8/13/12




Commission Office Use Only .
Date on Agenda: O\

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Angie Banks

Department or Entity: Assessor

Estimation of amount of time needed for appointment: 5 minutes

Date Requested — 1% Choice: 08/16/12

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Exonerations

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:







Commission Office Use Only
[ate on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: _jeff Polzynski, Director of Emergency Communication

Department or Entity: County Commission

Estimation of amount of time needed for appointment: 15 min

Date Requested ~ 1" Choice: 8/16/12

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Public Safety CAD RFP Bid Process Update

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:






Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: _Paul Shrover, Director of Financial Management

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1% Choice: 8/16/12

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Budget Analysis by Governmental Activity FYE June 30, 2012

Please provide the County Commission with a description of your request or presentation, including any

background information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:



Jefferson County Commission
Budget Analysis by Governmental Activity
FYE June 30, 2012

The attached (2) page worksheet show total expenditures for the Fiscal Year
Ended June 30, 2012, classified by Governmental Activities and the departments
which make up each governmental activity group.

The various activity groups are: General Government, Public Safety, Health and
Sanitation, Culture and Recreation, Social Services, and Capital Outlay.

These accounting groups are established by the WV State Auditor’s Office and
are presented in the Chart of Accounts established by that office. Various detail
accounts are also presented in the Chart of Account for expenditure classification
purposes. The Chart of Accounts issued by the WV State Auditor’s Office is the
standard chart of accounts for all counties in West Virginia.



Jefferson County, WV
FYE June 30, 2012
Financial Statement Chart-General County Fund
YTD Expenditure by Government Activity-June 2012

This worksheet show FYE June 30, 2012 Financial Data by Governmental Activity and the department that make up each activity group.
General County Fund-Expenditure Summary by Government Activity-Year to date totals
Public Health & “Culture & Social
Safety Sanitation Recreation Services
Item #2 Item #3 Item #4 Item #5
R e o June 20,731,706.75 $8,300,483 $100,188 $993,922 $19,813
Percentage by Governmental Activity 53.92% 40.04% 0.48% 4.79% 0.10% 0.67%
General Government

401 County Commission 1,860,280.52

402 County Clerk 823,236.53

403 Circuit Clerk 620,506.26

404 Sheriff-Treasurer 506,224.22

405 Prosecuting Attny 1,716,887.30

406 Assessor 571,303.86

407 Assessor-AVF 360,438.23

408 Statewide Computer Network 48,716.73

412 Agricultural Agent 130,590.14

413 County Election 311,795.05

415 Magistrate Court, Other cost 838.99

422 Capital Planning & Management 238,170.44

424 Courthouse 1,327,971.30

425 Other Buildings 758,231.71

428 Data Processing 57,355.92

429 Regional Development Authority 19,794.26

431 Economic Development 387,567.36

433 GIS Addressing Dept 290,203.06

439 Planning & Zoning 376,245.52

440 Engineering 628,128.40

451 Zoning _ _ 143,642.59

Public Safety

700 Law Enforcement 2,879,338.82

701 Service of Process 9,874.34

704 Regional Jail Cost 1,159,927.20

711 Emergency Services 232,240.92

712 Communication Center 1,805,857.17

715 Emergency Services Agency 1,962,500.00

716 Animal Control 250,744.07




Health & Sanitation

800 [Local Health Department 65,188.00
808 [Solid Waste Authority 35,000.00
Culture & Recreation

900 Parks & Recreation 446,392.37
903 Arts & Humanities Contributions 22,508.23
909 Historical Commission 22,508.22
911 Other Gov't -Contrib to Visitors Center 281,352,80
916 Other Gov't-Contrib to Libraries 221,160.00

Social Services
952 [Other Gov't-Contrib to Senior Center 5,980.00
953 |Other Gov't-Contrib to Public Transit 13,823.00

Capital Projects
975 Capital Outlay-County Clerk 29,296.92
976 Capital Qutlay-Circuit Clerk 17,006.20
980 Capital Outlay-Law Enforcement 69,400.00
983 Election-Capital Outlay 23,470.10

06, $139,173, 1%—\

o5, $19,813, 0%
O 4, $993,922, 5%
@3, $100,188, 0%

02, $8,300,483, 40

%
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Commission Office Use Only
Date on Agenda;

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Stephanie Grove

Department or Entity: Assistant Prosecuting Attorney

Estimation of amount of time needed for appointment: 5 min

Date Requested — 1* Choice: 8/16/12

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject: Affordable Housing Update

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve):

Attachments:






Commission Office Use Cnly
Date on Agenda:

Appt Time or New Business:

' AGENDA REQUEST FORM

.. Stephanie Grove |

Nam

Legal

Department or Entity:

Estimation of amount of time needed for appoifitment: 10-15 min.

‘August 16, 2012

Date Requested — 1% Choice:

Date Requested — 2" Choice:

If a specific date is needed, please prdvide'r'éééaﬁdfor specific date:
~ The subject relates to litigation which has specific deadlines.

Subject: Discussion of Deputy Claim, possible executive session

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): B

Attachments:






Narrative-State Budget Revision #3

Law Enforcement Wages-(1) step increase in salaries
Law Enforcement, Dept 700
Fiscal Year Ended June 30, 2013

This Budget revision request is for additional funding to increase Law Enforcement Salarles (1) step on the
deputies pay scale. Deputies were not given a (1) step increase when all other county's wages were adjusted.
Approval of this request will allow deputies wages to increased the same number of steps as other county
employees since the new wages rate went into affect.

Approval of this budget revision would require additional funding from the County Commission in the amount of
$83,683.53, that funding would need to come from carryover fund palance and be appropriated to Law
Enforcement Wages and Benefits.

Total increase requesed Wages Soc Sec Medicare Retirement Total
Depute in the old PERS 6,463.00 400.71 93.71 904.82 7,862.24
Depuie in the new PERS 62,844.00 3,896.33 911.24 8,169.72 75,821.29
Total Wages and Benefits $83,683.53
Oz\‘\\p% -»-Oc;\' hovo= AL
g o ept Shat
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RESQLUTION

At a regular session of the Jefferson County Commission, held on the 2nd day of
August, 2013, the following Order was made and entered:

SUBJECT: The revision of the Levy Estimate (Budget) for the County of Jefferson.
The following resolution was offered. ‘

RESOLVED: That subject to approval of the State Auditor as ex officio chief
inspector of public offices, the Jefferson County Commission does hereby direct that the
budget be revised prior to the expenditure or obligation of funds for which no appropriation
or insufficient appropriation currently exists, as shown on budget revision number #3 to the
General County Fund, a copy of which is entered as part of this record.

The adoption of the foregoing Resolution having been moved by , and
duly seconded by the vote was as follows:

Dale Manuel
Frances Morgan
Patsy Noland
Walter Pellish
Lyn Widmyer

Whereupon, Commissioner Noland declared said Resolution duly adopted, and itis
therefore ADJUDGED and ORDERED that said Resolution be, and the same is, hereby
adopted as so stated above, and Patsy Noland, President of the Jefferson County
Commission, is authorized to affix his signature to the attached “Request for Revision to
Approved Budget” to be sent to the State Auditor for approval.

Patsy Noland, President
Jefferson County Commission



LGSD BR (Rev, 2011}

Ora Ash, Director

Wesl Virginia State Auditor's Qffice
200 Wesi Maln Sireet

Clarksburg, WV 26302

Phone: 627-2415 ext. 5114

Fax: 627-2417

Person To Centact Regarding
Budget Revision: Paul Shroyer

REQUEST FOR REVISION TO APPROVED BUDGET

Subject to approvat of the state audltor, the governing body requesits

CONTROL NUMBER

thal the budget ba revised prior to the expenditure or obligation of funds

for which ao appropriation or tnsuflicient approprlation currently exists.

(§ 11-8-26a)

Jefferson County, West Virginia

FY

FUND

GOVERNMENT ENTITY

215 W. Washington Strest

Phone: 304-728-3283

Fax: 304-725-7916

STREET OR PO BOX

Charles Town

COUNTY

Government Type

26414

REVENUES: {net each acct.)

GITY

ZIP CODE

ACCOUNT ACCOUNT
NUMBER DESGRIPTION

PREVIOUSLY

APPROVED AMOUNT

{INGREASE)

{(DECREASE)

REVISED

ANMOUNT

HNIA

#NIA

HINIA

H#NIA

NI

HNIA

NET INCREASE/(DECREASE) Revenues {(ALL PAGES)

COUNTIES-TRANSFERS TO THE GENERAL FUND FROM OTHER FUNDS MUST HAVE PRIOR APFROVAL OF AUDITOR'S QFFICE

EXPENDITURES: (net each account category) (WV CODE 7-1-9)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE) {DECREASE) AMOUNT
700 Sherlf-Law Enforcement 1,742,505 83,684 1,826,589
986 Counly Commission 3,247,723 83,684 3,164,039
#NIA
#NIA
ANIA
BNIA
HNIA
#NIA,
HNIA
HNIA
HNIA
HNIA
NET INCREASE/DECREASE) Expeondlitures
AFPROVED BY THE STATE AUDITOR
BY: AUTHORIZED SIGNATURE APPROVAL
OF ENTITY DATE

Director, Local Government Services Division

Date
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MinSec Companies 101 N. Providence Road P: 610.892.9167
Wallingford, PA 19086 F:610.892.9166

WWW.minsec.us

July 27, 2012

Commissioner Patricia Noland
Jefferson County

P.0. Box 250

Charles Town, WV 25414

Dear Commissioner Noland:

The purpose of this letter is to inform you that MinSec Companies, LLC, has
submitted an offer for RRC services, or “halfway house,” services for federal

m | nsec offenders releasing to the Northern West Virginia area. This action is being taken in
response to a request for proposals (RFP) issued by the Federal Bureau of Prisons
(BOP). The BOP encourages full and open competition in the procurement of these
services; consequently, other offerors may also be responding to this RFP.

As part of the RRC contracting process, the BOP requires that all offerors notify and
seek input from the local law enforcement authority and two levels of locally elected
government officials. This letter will serve as documentation of partial satisfaction
of this requirement.

The proposed facility will be located at 1716 Kabletown Road, Charles Town, WV
25414. The property, located in Jefferson County, is a 10,000 square foot dwelling that
sits on 10 acres of land. It is zoned for a group residential facility and adult
vocational/training facility, and would effectively accommodate men and women
transitioning home from prison.

The total term of the proposed contract is five (5) years. The estimated requirement
specifies 15 beds for males and 4 beds for females at the beginning of the contract
term, increasing incrementally to 35 beds for males and 15 beds for females at the
@ E @E %VE& contract term. These numbers reflect the BOP's best estimates of bed
o sPa ds at this time. However, the proposed site will be able to accommodate
up to 75 offenders, and the BOP may exceed its original estimates if there is an

unanticipated need for additional bed space in this area. Performance is to begin on
February 1, 2012, with contract award approximately 120 days prior to that date.

Jefferson County Commission



Commissioner Patricia Noland
7/27/12
Page 2

The BOP has a long history of transferring inmates who are within a few months of
release to a contractor-operated RRC for transitional programming. These inmates
have often been removed from the community for an extended period of time.
Sound correctional practice suggests that RRC enhance public safety by offering
offenders the opportunity to find employment, establish a residence, and re-enter
the community through a structured, supportive environment.

The BOP takes its responsibility for confract oversight very seriously. Contract
language establishes requirements for inmate accountability, programming, life
safety, staffing, inmate discipline, urine and alcohol surveillance, and a variety of
other areas. These requirements are closely monitored by BOP staff, who provide
training and conduct both scheduled and unannounced on-site inspections.

Federal offenders at the RRC will come from two sources: inmates who are
transferred from a prison o the RRC for pre-release programming, and offenders
under the supervision of the U.S. Probation Office for whom residence at the RRC is
a condition of supervision. Nationwide, the average RRC placement is three to four
months in length, although longer placements are sometimes made.

MinSec Companies, LLC, operates community corrections facilities across the
Commonwealth of Pennsylvania and understands the importance of community
support in the rehabilitation of criminal offenders and their reintegration into
society. Since 2001, MinSec has been contracted with the Federal Bureau of Prisons
to operate its Philadelphia Residential Re-entry Center (RRC). Over the course of the
past year, we have served 460 residents at our Luzerne RRC facility and developed
lasting relationships within the surrounding community. Our Community
Corrections Centers all achieve and maintain American Correctional Association
Accreditation.

Since opening in 1995, MinSec has taken a holistic approach to rehabilitation by
looking beyond the prison system to the person. We consider the spouse, the
chitdren and families of our clients as we help them prepare for their trip home.
We help them consider the communities they will move back to and help them
focus on their success as citizens and family members. Government programs
eventually end and the hand-off between the prison and Transition Center is what
ultimately determines success.

MinSec currently leads a Community Relations Committee in each community
where their residents transition home. Through our Your Neighbors Count
Programs we work to build relationships with agencies and churches in nearby



Commissioner Patricia Noland
7/27/12
Page 3

neighborhoods and would welcome your support and participation on our
Community Relations Committee, if we are awarded this contract.

The BOP is currently evaluating all proposals that were submitted for this RFP. The
BOP and MinSec invite you to express your support for or concerns about this
proposed RRC facility. Comments may be directed to Jan R. Johns, Contracting
Officer, Federal Bureau of Prisons, 320 First Street, NW, Washington, DC 20534, The
phone number is {202) 307-3070. Please forward a copy of any correspondence to
Tom Smith, MinSec Companies, LLC, 101 N. Providence Road, Wallingford, PA
19086. The phone number is (610} 892-9167.

Sincerely,

< otp Spiits

Tom Smith
President

cc: Terence K. O’Hara, CFO
Kate Philips, VP of Marketing & Communications

Certified Mail # 7011 2970 0002 39110791
Return Receipt Requested







Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Sandy Slusher McDonald, Deputy County Administrator

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested — 1% Choice:  August 16, 2012

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Approval of Grant Contract, Resolution, and letter of agreement for the Community
Participation Grant in the amount of $4,000 for the Jefferson County Parks and Recreation

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion {Please type out the wording of the motion that you would iike the Commission
to approve): motion to approve grant contract, Resolution and letter of agreement for the Jefferson
County Parks and Recreation in the amount of $4,000 and to authorize the President of the
Commission to affix her signature to the appropriate documents

Attachments:



JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The County Commission of Jefferson County, met on August 16", 2012 with a
quorum present and passed the following Resolution:

WHEREAS, The Jefferson County Commission has agreed to assist the Jefferson
County Parks and Recreation to grade, level and gravel the entrance road a Leetown Park
with funds made available through the Governor’'s Community Participation .Grant program
in the amount of $4,000.

NOW, THEREFORE BE IT RESOLVED, that the Jefferson County Commission
hereby authorizes Patricia A. Noland, President of the Jefferson County Commission, to act
on its behalf to enter into a contractual agreement with the West Virginia Develépment
Office and to receive and administer grant funds pursuant to provision of the Governor’s
Community Participation Grant Program.

Signed:
COUNTY CLERK

12LEDAQ392



PROJECT NUMBER: 12LEDA0392

GOVERNOR'S COMMUNITY PARTICIPATION
GRANT PROGRAM CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the

JEFFERSON COUNTY COMMISSION

THIS AGREEMENT, entered into this 1st day of July, 2011, by the West Virginia Department of Finance and
Administration on behalf of the West Virginia Development Office hereinafter called the "WVDEVO" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter called the
"Grantee."

WITNESS THAT:

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to perform such tasks hereafter
described in the scope of services, which is to be partially financed by funds made available through the Governor's
Community Participation Grant program.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Assistance of the Grantee. The WVDEVO hereby agrees to assist the Grantee including all authorized
officers, agents, and representatives, to perform such tasks and functions as set forth below in the scope of services.

2. Scope of Services. The Grantee, or its designated agent, shall do, perform and carry out, in a

satisfactory and proper manner as determined by the WVDEVO, and appropriate regulatory agencies, if required,
all duties, tasks, and functions necessary to grade, level and gravel the entrance road at Lestown Park.

3. Personnel. The Grantee represents that it has, or will secure at its own expense, personnel with the
necessary qualifications and experience required to perform the services under this Contract. Such personnel shall
not be employees of or have any contractual relationship with WVDEVO.

4, Time Performance. The Grantee will commence its duties under this Contract on July 1, 2011, and
such duties shall be undertaken and completed in such sequences as to assure their expeditious completion in the
light of the purpose of the Contract; but, in any event, all of the services required hereunder shall be completed by
June 30, 2013. The completion date of this contract may only be extended by mutual written agreement of both
parties dependent on the reappropriation of funds under the Governor's Community Participation Grant program. If
no such agreement exists, the Grantee shall not receive payment for services rendered or work performed relative
to this grant after June 30, 2013.

5. Compensation. In consideration of the services rendered by the Grantee, the WVDEVO agrees fo pay
the Grantee the sum of $4,000. This amount constitutes complete compensation for all services rendered. In no
instance shall the agreed upon compensation exceed $4,000 without the written consent of the Governor of the

State of West Virginia.



6. Method of Payment. In order to receive payments under the terms of this Agreement, the Grantee shall
submit the following: (a) a Letter of Transmittal containing a progress report, and {b) a Request for Payment Financial
Report. The final ten percent shall be made available upon submission of certification of completion and acceptance
of the project by the Grantee. Upon receipt of said documents, the WVDEVO shall review the same for
reasonableness and appropriateness.

7. Changes. The WVYDEVO and the Grantee may, from time to time, require changes in the scope of the
services of the work to be performed hereunder. Such changes, including any increase or decrease in the amount
of the Grantee's compensation and work to be performed, which are mutually agreed upon by and between the
WVDEVO and the Grantee, shall be incorporated in written amendments to this Contract.

8. Sub-Grantees and Reversion of Property. The Grantee may administer funds on behalf of sub-

grantees, provided that such a sub-grantee is certified as a nonprofit organization by the United States Internal
Revenue Service and the West Virginia Secretary of State’s Office. Should such a sub-grantee cease to exist, all
commodities or supplies purchased with funds provided under the auspices of this Contract by or for the sub-
grantee shall become the property of the Grantee.

9. Competitive Bid Procedures. Competitive bidding shall be pursued in all instances. The Grantee must

follow the more stringent of either state or local purchasing regulations. The West Virginia Purchasing Division
requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three verbal bids to
be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this project
which have an estimated value of over $25,000. Any attempts by the Grantee to segregate the project into
sections having an estimated value of less than $25,000 shall be cause for termination of this agreement
under the provisions of Paragraph 28. These bids shall be obtained by public notice as a Class 1l legal
advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be published by the
Grantee in the newspaper with the largest circulation serving the general area once a week for two successive weeks
preceding the final bid date.

The Grantee shall also, where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, and by posting notice on a bulletin board in a public
place. The Grantee shall have available upon request for review by the WVDEVO or its designated representative,
bid documents and other evidence of compliance with these procedures.

10. Project Wage Rates. Every contract involving construction, reconstruction, demolition, improvement,

enlargement, painting, decoration, aiteration, and/or repair work which involves the employment of any contractor
and/or subcontractor necessary for the undertaking and completion of this project, regardless of the source of funds
utilized to pay such contract, must comply with the West Virginia Act on Wages on Construction of Public
Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost.
The receipt and utilization of funds procured under this agreement mandate that all construction
contracts necessary for the undertaking and completion of this project, regardless of the source of funds
utilized to pay such construction contracts, must comply with the provisions of West Virginia Code § 21-5A.
Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed to perform the contract in the
locality in which the public work is performed. For projects involving federal funds which are covered by the

2



provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor and/or
subcontractors to pay the higher wage rate, federal or state.

Further, the Grantee shall note this requirement in the advertisement for bids and print these wage rates on all
bid documents. The Grantee shall also have available upon request for review by the WVDEVO or its designated
representative, bid documents and other evidence of compliance including copies of contractor's payrolls.

11. Construction. The Grantee shall procure construction contracts in accordance with West Virginia
Code §5-22-1. The state and its subdivisions shall, except as provided in this section, solicit competitive
bids for every construction project exceeding $25,000 in total cost.

Further, the receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardless of the source of funds utilized to pay such construction contracts, must comply
with the provisions of West Virginia Code § 21-5A.

The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let to contract. These bids shall be obtained by public notice as a
Class |l legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be
published by the Grantee in the newspaper with the largest circulation serving the general area once a week for two
successive weeks preceding the final bid date.

Any contracts under this agreement must comply with the West Virginia Act on Wages on Construction of Public
Improvements, West Virginia Code §21-5A. This law applies to all construction confracts, regardiess of cost. The
Grantee shall note this requirement in the advertisement for bids and print these wage rates on all bidding blanks.

The Grantee shall designate the time and place for opening such construction bids in accordance with West
Virginia Code §5-22-2.

12. Bonding. The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All bids
submitted pursuant to this chapter shall include a valid bid bond or other surety as approved by the state of West
Virginia or its subdivisions. Following the solicitation of such bids, the construction contract shall be awarded to the
lowest qualified responsible bidder, who shall furnish a sufficient performance and payment bond: provided, that the
state and its subdivisions may reject all bids and solicit new bids.

in the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall
follow local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided
that the Grantee’s and State's interests are adequately protected and that such confracts can be executed in a
timely manner.

In the procurement of contracts or subcontracts for construction that exceed $100,000, the Grantee
shall obtain the following:

{a) A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee shail consist
of a firm commitment such as bid bond, certified check, or other negotiable instrument accompanying a bid that the
bidder will, upon acceptance of the bid, execute the contractual documents as may be required with the time
specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. This performance
bond shall be executed by the successful contractor in connection with the contract to secure fulfilment of the

contractor’s obligations under such contract.



(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shall be executed in connection with a contract to assure payment is required by law of all persons supplying labor
and materials in the execution of the work provided for in the contract.

13. Architecture and Engineering. The Grantes shall procure architectural or engineering services in
accordance with of the West Virginia Code §5G. In the procurement of architectural and engineering services for
projects estimated to cost $250,000 or more, the Grantee shall publish a Class i legal ad in compliance with West
Virginia Code §59-3. In the procurement of services for projects estimated o cost less than $250,000, the Grantee
shall conduct discussions with three or more professional firms.

14. Design-Build. The Grantee shall procure design-build projects in accordance with West Virginia Code
§5-22A-1. This applies solely to building projects. Highways, water, sewer, and all other public works projects are
specifically prohibited from using the design-build method.

15. Environmental and Historical Assessment. The Grantee shall comply with all applicable federal, state

and local environmental and historical preservation laws and reguiations. The Grantee acknowledges this
requirement and certifies that the project will be in compliance with such laws and regulations.

16. Equal Employment Opportunity. With respect to employment in carrying out the program objectives,
the Grantee agrees that it will not discriminate against any employee or applicant for employment because of race,
color, age, religion, sex, national origin, or physical handicap.

17. Facilities Accessible to the Handicapped. The Grantee shall require any facilities constructed under
the auspices of this Contract to be designed to comply with the "American Standard Specifications for Making
Buildings and Facilities Accessible o, and Usable by, the Physically Handicapped," Number A11/.1-1961, as
modified (41CFR101-17.1703 and (13CFR309.14)). The Grantee shall be responsible for conducting inspections
to ensure compliance with these specifications.

18. Facilities Operation. The Grantee shall operate and maintain all facllities constructed under the
auspices of this Contract in accordance with minimum standards as may be required or prescribed by the

applicable federal, state and local statute, law, ordinance or regulation as to actual construction procedures, as well
as maintenance and operation of such facilities upon completion.

19. Interest of Members of WVDEVO and Others. No officer, member or employee of the WVDEVO or
officer, member or employee of the Grantee who exercises any function or responsibilities in the review or approval
of the undertaking or carrying out of this project, shall participate in any decision relating to this Contract which
affects his personal interest or the interest of any corporation, partnership, or association in which he is directly or

indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or employee of, the
Grantee or any member of its governing body, or officer, member, or employee of the contractor have any interest,
direct or indirect, in this Contract or the proceeds thereof.

20. Officials Not To Benefit. No member of the Legislature of the State of West Virginia, or individual
performing a service for the Grantee in connection with this project, shall be admitted to any share thereof or to any

benefit to arise from this Agreement.
21. Inspections of Project Records. At any time during normal business hours and as often as the

WVDEVO or its designated representative may deem necessary, there shall be made available to the WVDEVO or
its designated representative for examination, all of its records with respect to all matters covered by this Contract
and permit the WVDEVO or its designated representative to audit, examine and make excerpts or transcripts from
such records, and to make audits of all contracts, invoices, materials, payrolls, records and personnel, conditions of

4



employment and cther data relating to all matters covered by this Contract during the entire time period beginning
with project approval and ending three years after the final disbursement of grant funds.

22, Project Audits. (a) The Grantee shall cause an audit of this program to be included in the audit of the
Grantee performed by the West Virginia State Auditor's Office, Chief Inspection Division, or its designated
representative in accordance with West Virginia Code §6-9-7. The audit shall be performed in conformance with
generally acceptable accounting procedures. {b} In accordance West Virginia Code §12-4-14, if the grantee is not
audited by the West Virginia State Auditor's Office and the grantee received state funds or grants in the amount of
fifteen thousand dollars or more, the grantee shall fite an audit of the disbursement of funds with the legislative
auditor's office. The audit shall be filed within two years of the disbursement of funds or grants by the grantee and
shall be made by an independent certified public accountant at the cost of the corporation, association or other
organization, and must show that the funds or grants were spent for the purposes intended when the grant was made.
State funds or audits of state funds or grants under fifteen thousand dollars ($15,000) may be autherized by the joint
commitiee on government and finance fo be conducted by the legislative auditor's office at no cost to the grantee.

23. Reporting. The Grantee shall submit any reports requested by the WVDEVO concerning financial status
and program progress. Failure to provide such reports as required by WVDEVQ in a timely manner shall be cause
for termination of this Contract under the ferms of Paragraph 7.

24. Fiscal Management. The Grantee shall be responsible for establishing and maintaining adequate
procedures and internal financial controls governing the management and utilization of funds provided under this
Contract, as well as funds provided as the Grantee's matching share.

25. Political Activity. No officer or employee of the Grantee whose principal employment is in connection
with any activity which is financed in whole or in part pursuant to this agreement shall take part in any of the

activities expressly prohibited by the Hatch Act.

26. Repayment. The Grantee shall refund fo the State any expenditures determined to be made for an
ineligible purpose for which State funds were received.

27. Resolution of Disputes. Resolution of disputes between the State and the Grantee concerning
administrative and programmatic matters during the terms of this Agreement shall be initiated through consultation
and discussion at the State's Administrative Offices with final decision on questions of policy or fact being
determined by the Director of the Community Development Division or his/her designated representative. Nothing
in this Agreement shall be construed as making the final decision on a question of law, or to limit in any manner any
remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding Grantee
performance or actions relative to the approved project are the responsibility of the Grantee.

28. Termination of Contract for Cause. If, through any cause, the Grantee shall fail to fulfill in a necessary
and proper manner his obligations under this Contract, or if the Grantee shall violate any of the covenants,
agreements, or stipulations of this Contract, the WYDEVO shall thereupon have the right to terminate this Contract
by giving written notice to the Grantee of such termination and specifying the effective date thereof, at least fifteen
days before the effective date of such termination. The Grantee shall be entitled to receive just and equitable
compensation for any satisfactory work completed on the described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages
sustained by the WVDEVO by virtue of any breach of the Contract by the Grantee, and the WVDEVO may withhold
any payments to the Grantee for the purpose of set-off until such time as the exact amount of damages due the
WVDEVO from the Grantee is determined.




29. Termination for Convenience of WWDEVO. The WVDEVO may terminate this Contract at any time by
giving written notice to the Grantee of such termination and specifying the effective date of termination. If the
Contract is terminated by the WVDEVO as provided herein, the Grantee will be paid an amount which bears the
same ratio to the total compensation as the services actually performed bear to the total services of the Grantee

covered by this Contract, less payments of compensation previously made.

30. Termination by the Grantee. The Grantee may unilaterally rescind this agreement at any time prior to
the commencement of the project. After project commencement, this agreement may be rescinded, modified, or
amended only by mutual agreement. A project shall be deemed commenced when the Grantee makes any

expenditure or incurs any obligation with respect to the project.
31. Signing. This Contract shall be signed by the Executive Director of the West Virginia Development
Office and by the President of the Jefferson County Commission upon authorization of the Jefferson County

Commission by adoption and passage of a resolution, motion or similar official action.

IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this Agreement as of the date first above
written.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

J. Keith Burdette, Executive Director

JEFFERSON COUNTY COMMISSION

By: :
Patricia Noland, President -

Federal Employee Identification Number

55 o353

F.E.LLN.

12LEDA0392



JEFFERSON COUNTY COMMISSION

124 East Washington Street, P.O. Box 250, Charles Town, WV 25414
Phone: (304) 728-3284 - Fax: (304) 725-7916

Web: www.jeffersoncountywv.org

PRESIDENT

Patsy Noland Letter of Agreement
Community Participation Grant

VICE PRESIDENT between th

Dale Manuel clween ihe L
Jefferson County Commission

COMMISSIONER st Ehis

Frances Morgan )
Jefferson County Parks and Recreation

COMMISSIONER

R THIS AGREEMENT, entered into this day of , 2012, by the Jefferson
COMMISSIONER County Commission and the Jefferson County Parks and Recreation its officers, agents, and
Lyn Wednger representatives.

WITNESS THAT:

WHEREAS, the Jefferson County Commission has promised and agreed to act as funding
agency to assist Jefferson County Parks and Recreation to perform specific tasks through funding
from the Governor’s Community Participation Grant Program.

NOW, THEREFORE, the parties hereby mutually agree as follows:

1, The Jefferson County Commission will serve as funding agency for the Jefferson
County Parks and Recreation.

2 The Jefferson County Parks and Recreation agrees to abide by the terms and
conditions of the Governor’s Community Participation Grant Program Contract
between the West Virginia Development Office and the Jefferson County
Commission as contained herein. (attached)

3. This agreement shall be signed by the authorized officers, agents or
representatives of the Jefferson County Parks and Recreation and the President of

the Jefferson County Commission.

JEFFERSON COUNTY COMMISSION

President -

Jefferson County Parks and Recreation

By:
Title:

12LEDA0392

Acting County Administrator Deputy County Administrator
Debbie Keyser Sandy Slusher McDonald






Commission Office Use Only
Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Sandy Stusher McDonald, Deputy County Administrator

Department or Entity: County Commission

Estimation of amount of time needed for appointment:

Date Requested -~ 1* Choice: _August 16, 2012

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:Approval of Grant Contract, Resolution, and letter of agreement for the Community
Participation Grant in the amount of $15,000 for the Harpers Ferry Historic Town Foundation

Please provide the County Commission with a description of your request or presentation, including any
background information:

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): motion to approve grant contract, Resolution and letter of agreement for the Harpers
Ferry Historic Town Foundation in the amount of $15,000 and to authorize the President of the
Commission to affix her signature to the appropriate documents

Attachments:



JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION
The County Commission of Jefferson County, met on August iG‘“, 2012 with a
quorum present and pgssed th_g_f_o_llow_i_ng Resolutipn: |
_ _WHEREAS, The Jeffer_son Coun.ty'.Con'l.lzi:‘:lissi_on has agreed to aé'sist the Haréers
Ferry Historic Town Foundati_on to copddét a fe_a_sibility st_ﬁdy fo.r 'com.mun_ity_._d_eveloprrie'n't;.
economié develc;;ﬁ.r.ﬁeht, a_nd toﬁrism in Jefferson 6bqnty wit_h fuhdé’r.nzé.de availéble

through the Governor's Community Participation Grant program in the amount of $15,000.

NOW, THER.EI;ORE BE IT RESOLVED, thaf the Jefferson County Commission B
hereby authori.zes Patric.i'a. A 'N_olancl, Presideht of the Jefferson County Co_mmission, to act
on its behalf to enfer into a qpptractual agreement with the West Virginia Development
Office and to re(_:eive and administer grant funds pursuant to provision of the Gévernor’s
Community Participation Grant Progfam.

Signed:
COUNTY CLERK

O9LEDAOB37N



JEFFERSON COUNTY COMMISSION

124 East Washington Street, P.O. Box 250, Charles Town, WV 25414
Phone: (304) 728-3284 - Fax: (304) 725-7916
Web: www jeffersoncountywv.org

PRESIDENT

Patsy Noland Letter of Agreement
. Community Participation Grant
VICE PRESIDENT
Dale Manuel between the
Jefferson County Commission
COMMISSIONER and the
Frances Morgan

Harpers Ferry Historic Town Foundation
COMMISSIONER

Walt Pellsh THIS AGREEMENT, entered into this day of , 2012, by the Jefferson

COMMISSIONER County Commission and the Harpers Ferry Historic Town Foundation its officers, agents, and
e . .
Tom Wridioner representatives.

WITNESS THAT:

WHEREAS, the Jefferson County Commission has promised and agreed to act as funding
agency to assist Harpers Ferry Historic Town Foundation to perform specific tasks through
funding from the Governor’s Community Participation Grant Program.

NOW, THEREFORE, the parties hereby mutually agree as follows:

I The Jefferson County Commission will serve as funding agency for the Harpers
Ferry Historic Town Foundation.

2. The Harpers Ferry Historic Town Foundation agrees to abide by the terms and
conditions of the Governor’s Community Participation Grant Program Contract
between the West Virginia Development Office and the Jefferson County
Commission as contained herein. (attached)

i 8 This agreement shall be signed by the authorized officers, agents or
representatives of the Harpers Ferry Historic Town Foundation and the President

of the Jefferson County Commission.

JEFFERSON COUNTY COMMISSION

President -

Harpers Ferry Historic Town Foundation

By:
Title:

09LEDAO837N

ACTING COUNTY ADMINISTRATOR Deputy County Administrator
Debbie Keyser Sandy Slusher McDonald



PROJECT NUMBER: 09LEDA0837N

GOVERNOR'S COMMUNITY PARTICIPATION
GRANT PROGRAM CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE -

and the

JEFFERSON COUNTY COMMISSION

THIS AGREEMENT, entered info this 1st day of July, 2008, by the West Virginia Department of Finance and
Administration on behalf of the West Virginia Development Office hereinafter called the "WVDEVO" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter called the
"Grantes."

WITNESS THAT:

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to perform such tasks hereafter
described in the scope of services, which is to be partially financed by funds made available through the Governor's
Community Participation Grant program.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1, Assistance of the Grantee. The WVDEVO hereby agrees to assist the Grantee including all authorized

officers, agents, and representatives, to perform such tasks and functions as set forth below in the scope of services.
2. Scope_of Services. The Grantee, or its designated agent, shall do, perform and carry out, in a

satisfactory and proper manner as determined by the WVDEVO, and appropriate regulatory agencies, if required,
all duties, tasks, and functions necessary to approve your request in the amount of $15,000. These funds will
enable you to conduct a feasibility study for community development, economic development, and tourism in
Jefferson County.

3. Personnel. The Grantee represents that it has, or will secure at its own expense, personne! with the
necessary qualifications and experience required to perform the services under this Contract. Such personnel shall
not be employees of or have any contractual relationship with WVDEVO.

4. Time Performance. The Grantee will commence its duties under this Contract on July 1, 2008, and
such duties shall be undertaken and completed in such sequences as to assure their expeditious completion in the
light of the purpose of the Contract; but, in any event, all of the services required hereunder shall be completed by
June 30, 2013. The completion date of this contract may only be extended by mutual written agreement of both
parties dependent on the reappropriation of funds under the Governor's Community Participation Grant program. if
no such agreement exists, the Grantee shall not receive payment for services rendered or work performed relative
to this grant after June 30, 2013.

5. Compensation. In consideration of the services rendered by the Grantee, the WVDEVO agrees to pay
the Grantee the sum of $15,000. This amount constitutes complete compensation for all services rendered. In no
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instance shall the agreed upon compensation exceed $15,000 without the written consent of the Governor of the
State of West Virginia.

6. Method of Payment. In order to receive payments under the terms of this Agreement, the Grantee shalll
submit the following: (a) a Letter of Transmittal containing a progress report, and {(b) a Request for Payment Financial
Report. The final ten percent shall be made avallable upon submission of certification of Completion and acceptance
of the project by the Grantee. Upon receipt of said documents, the WVDEVO shall review the same for
reasonableness and appropriateness.

7. Changes. The WVDEVO and the Grantee may, from time to time, require changes in the scope of the
services of the work to be performed hereunder. Such changes, including any increase or decrease in the amount
of the Grantee's compensation and work to be performed, which are mutually agreed upon by and between the
WVDEVO and the Grantee, shall be incorporated in written amendments to this Contract.

8. Sub-Grantees and Reversion of Property. The Grantee may administer funds on behalf of sub-
grantees, provided that such a sub-grantee is certified as a nonprofit organization by the United States Internal
Revenue Service and the West Virginia Secretary of State’s Office. Should such a sub-grantee cease to exist, all
commodities or supplies purchased with funds provided under the auspices of this Contract by or for the sub-

grantee shall become the property of the Grantee.
9. Competitive Bid Procedures. Competitive bidding shall be pursued in all instances. The Grantee must
follow the more stringent of either state or local purchasing regulations. The West Virginia Purchasing Division

requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three verbal bids to
be documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

The Grantee shall solicit competitive, sealed bids for commodities and supplies related to this project
~ which have an estimated value of over $25,000. Any attempts by the Grantee to segregate the project into
sections having an estimated value of less than $25,000 shall be cause for termination of this agreement
under the provisions of Paragraph 28. These bids shall be obtained by public notice as a Class Il legal
advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be published by the
Grantee in the newspaper with the largest circuiation serving the general area once a week for two successive weeks
preceding the final bid date.

The Grantee shall also, where feasible, solicit sealed bids by listing the project in the F. W, Dodge Reports,
sending requests by mail to prospective suppliers or contractors, and by posting notice on a bulletin board in a public
ptace. The Grantee shall have available upon request for review by the WVDEVO or its designated represéntative,
bid documents and other evidence of compliance with these procedures.

10. Project Wage Rates. Every contract involving construction, reconstruction, demolition, improvement,
enlargement, painting, decoration, alteration, and/or repair work which involves the employment of any contractor
and/or subcontractor necessary for the undertaking and completion of this project, regardless of the source of funds
utiized to pay such contract, must comply with the West Virginia Act on Wages on Consfruction of Public
Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost.

The receipt and utilization of funds procured under this agreement mandate that all construction
contracts necessary for the undertaking and completion of this project, regardless of the source of funds
utilized to pay such construction contracts, must comply with the provisions of West Virginia Code § 21-5A.



Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed to perform the contract in the
locality in which the public work is performed. For projects involving federal funds which are covered by the
provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor and/or
subcontractors to pay the higher wage rate, federal or state.

Further, the Grantee shall note this requirement in the advertisement for bids and print these wage rates on all
bid documents. The Grantee shall also have available upon request for review by the WVDEVO or its designated
representative, bid documents and other evidence of compliance including copies of contractor's payrolls.

11. Construction. The Grantee shall procure construction contracts in accordance with West Virginia
Code §5-22-1. The state and its subdivisions shall, except as provided in this section, solicit competitive
bids for every construction project exceeding $25,000 in total cost.

Further, the receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardless of the source of funds utilized to pay such construction contracts, must comply
with the provisions of West Virginia Code § 21-5A.

The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let fo contract. These bids shall be obtained by public notice as a
Class |l legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be
published by the Grantee in the newspaper with the largest circulation serving the general area once a week for two
successive weeks preceding the final bid date.

Any contracts under this agreement must comply with the West Virginia Act on Wages on Construction of Public
Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost. The
Grantee shall note this requirement in the advertisement for bids and print these wage rates on all bidding blanks.

The Grantee shall designate the time and place for opening such construction bids in accordance with West
Virginia Code §5-22-2.

12. Bonding. The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. Al bids
submitted pursuant to this chapter shall include a valid bid bond or other surety as approved by the state of Waest
Virginia or its subdivisions. Following the solicitation of such bids, the construction contract shall be awarded to the
lowest qualified responsible bidder, who shall furnish a sufficient performance and payment bond: provided, that the
state and its subdivisions may reject all bids and solicit new bids.

in the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall
follow local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided
that the Grantee’s and State’s interests are adequately protected and that such contracts can be executed in a
timely manner.

In the procurement of contracts or subcontracts for construction that exceed $100,000, the Grantee
shall obtain the following:

(a} A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee shall consist
of a firm commitment such as bid bond, certified check, or other negotiable instrument accompanying a bid that the
bidder will, upon acceptance of the bid, execute the contractual documents as may be required with the time

specified.




{b) A performance bond on the part of the contractor for 100 percent of the contract price. This performance
bond shall be executed by the successful contractor in connection with the contract to secure fuffilment of the
contractor's obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shall be executed in connection with a contract to assure payment is required by law of all persons supplying labor
and materials in the execution of the work provided for in the contract.

13. Architecture and Engineering. The Grantee shall procure architectural or engineering services in
accordance with of the West Virginia Code §5G. In the procurement of architectural and engineering services for
projects estimated to cost $250,000 or more, the Grantee shall publish a Class Il legal ad in compliance with West
Virginia Code §59-3. In the procurement of services for projects estimated to cost less than $250,000, the Grantee

shall conduct discussions with three or more professional firms.

14. Design-Build. The Grantee shall procure design-build projects in accordance with West Virginia Code
§5-22A-1. This applies solely to building projects. Highways, water, sewer, and all other public works projects are
specifically prohibited from using the design-build method.

15. Environmental and Historical Assessment. The Grantee shall comply with all applicable federal, state
and local environmental and historical preservation laws and regulations. The Grantee acknowledges this

requirement and certifies that the project will be in compliance with such laws and regulations.

16. Equal Employment Opportunity. With respect to employment in carrying out the program objectives,
the Grantee agrees that it will not discriminate against any employee or applicant for employment because of race,
color, age, religion, sex, national origin, or physical handicap.

17. Facilities Accessible to the Handicapped. The Grantee shall require any facilities constructed under
the auspices of this Contract to be designed to comply with the "American Standard Specifications for Making
Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped,” Number A11/.1-1961, as
modified {41CFR101-17.1703 and (13CFR309.14)). The Grantee shall be responsible for conducting inspections
to ensure compliance with these specifications.

18. Facilities Operation. The Graniee shall operate and maintain all facilities constructed under the
auspices of this Contract in accordance with minimum standards as may be required or prescribed by the

applicable federal, state and local statute, law, ordinance or regulation as to actual construction procedures, as well

as maintenance and operation of such facilities upon completion.
19. Interest of Members of WYDEVO and Others. No officer, member or employee of the WVDEVO or

officer, member or employee of the Grantee who exercises any function or responsibilities in the review or approval

of the undertaking or carrying out of this project, shall participate in any decision refating to this Contract which
affects his personal interest or the interest of any corporation, partnership, or association in which he is directly or
indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or employee of, the
Grantee or any member of its governing body, or officer, member, or employee of the contractor have any interest,
direct or indirect, in this Contract or the proceeds thereof.

20. Officials Not To Benefit. No member of the Legislature of the State of West Virginia, or individual
performing a service for the Grantee in connection with this project, shall be admitted to any share thereof or to any

benefit to arise from this Agreement.
21. Inspections of Project Records. At any time during normal business hours and as often as the
WVDEVO or its designated representative may deem necessary, there shall be made available to the WVDEVO or
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its designated representative for examination, all of its records with respect to all matters covered by this Contract
and permit the WVDEVO or its designated representative to audit, examine and make excerpts or transcripts from
such records, and to make audits of all contracts, invoices, materials, payrolls, records and personnel, conditions of
employment and other data relating to all matters covered by this Contract during the entire time period beginning
with project approvat and ending three years after the final disbursement of grant funds.

22. Project Audits. (a) The Grantee shall cause an audit of this program to be included in the audit of the
Grantee performed by the West Virginia State Auditor's Office, Chief Inspection Division, or its designated
representative in accordance with West Virginia Code §6-9-7. The audit shall be performed in conformance with
generally acceptable accounting procedures. (b) In accordance West Virginia Code §12-4-14, if the grantee is not
audited by the West Virginia State Auditor's Office and the grantee received state funds or grants in the amount of
fifteen thousand dollars or more, the grantee shall file an audit of the disbursement of funds with the legislative
auditor's office. The audit shall be filed within two years of the disbursement of funds or grants by the grantee and
shall be made by an independent certified public accountant at the cost of the corporation, association or other
organization, and must show that the funds or grants were spent for the purposes intended when the grant was made.
State funds or audits of state funds or grants under fifteen thousand dollars ($15,000) may be authorized by the joint
committee on government and finance to be conducted by the legisiative auditor's office at no cost to the grantee.

23. Reporting. The Grantee shall submit any reports requested by the WVDEVO concerning financial status
and program progress. Failure to provide such reports as required by WVDEVO in a timely manner shall be cause
for termination of this Contract under the terms of Paragraph 7.

24, Fiscal Management. The Grantee shall be responsible for establishing and maintaining adequate
procedures and internal financial controls governing the management and utilization of funds provided under this
Contract, as well as funds provided as the Grantee's matching share.

25. Political Activity. No officer or employee of the Grantee whose principal employment is in connection
with any activity which is financed in whole or in part pursuant to this agreement shall take part in any of the
activities expressly prohibited by the Hatch Act.

26. Repayment. The Grantee shall refund to the State any expenditures determined to be made for an
ineligible purpose for which State funds were received.

27. Resolution of Disputes. Resolution of disputes between the State and the Grantee concerning
administrative and programmatic matters during the terms of this Agreement shall be initiated through consultation
and discussion at the State's Administrative Offices with final decision on questions of policy or fact being
determined by the Director of the Community Development Division or his/her designated representative. Nothing
in this Agreement shall be construed as making the final decision on a question of law, or to limit in any manner any
remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding Grantee
performance or actions relative to the approved project are the responsibility of the Grantee.

28. Termination of Contract for Cause. If, through any cause, the Grantee shall fail to fulfill in a necessary
and proper marner his obligations under this Contract, or if the Grantee shall violate any of the covenants,
agreements, or stipulations of this Contract, the WVDEVO shall thereupon have the right to terminate this Contract
by giving written notice to the Grantee of such termination and specifying the effective date thereof, at least fifteen
days before the effective date of such termination. The Grantee shall be entitled to receive just and equitable

compensation for any satisfactory work completed on the described project.




Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages
sustained by the WVDEVO by virtue of any breach of the Contract by the Grantee, and the WYDEVO may withhold
any payments to the Grantee for the purpose of set-off until such time as the exact amount of damages due the
WVDEVO from the Grantee is determined.

29. Termination for Convenience of WVDEVO. The WVDEVO may terminate this Contract at any time by
giving written notice to the Grantee of such termination and specifying the effective date of termination. If the
Contract is terminated by the WVDEVO as provided herein, the Grantee will be paid an amount which bears the
same ratio to the total compensation as the services actually performed bear to the total services of the Grantee

covered by this Contract, less payments of compensation previously made.

30. Termination by the Grantee. The Grantee may unilaterally rescind this agreement at any time prior to
the commencement of the project. After project commencement, this agreement may be rescinded, modified, or
amended only by mutual agreement. A project shall be deemed commenced when the Grantee makes any
expenditure or incurs any obligation with respect to the project.

31. Signing. This Contract shall be signed by the Executive Director of the West Virginia Development
Office and by the President of the Jefferson County Commission upon authorization of the Jefferson County

Commission by adoption and passage of a resolution, motion or similar official action.

IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this Agreement as of the date first above
written.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

J. Keith Burdette, Executive Director

JEFFERSON COUNTY COMMISSION

By:

Patricia Noland, President

Federal Employee |dentification Number

55 (, 000 533

FE: LN

09LEDAO0837N







Commission Office Use Only <

Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: _Todd Fagan

Department or Entity: GIS/Addressing

Estimation of amount of time needed for appointment: 10 minutes

Date Requested — 1% Choice: August-9',-2012 K=o~ 170

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:  August 9" is the last possible date
prior to grant submission deadline

Subject: County application for grant funding under the West Virginia Assistance Grants Program
{WVTAGP} and WV Broadband Mapping Program (WVBMP).

Please provide the County Commission with a description of your request or presentation, including any
background information:

County staff has been exploring electronic document management systems in order to better
serve the public, reduce staff research time, and increase overall efficiency. The ultimate goal is an
online records portal so staff and public may access permits and land development records. This grant
funding opportunity can support an early phase, which is digitization of existing paper records.

The WVTAGP has made funds available through the WV Broadband Mapping Program with
one primary objective being to facilitate projects like ours. Among their stated goals are to enable
adoption of online records management applications and foster e-Government solutions at the local
government level. Providing citizen access to Jefferson County records and applications via the
internet will promote the use of broadband technologies and achieve the WVAGTP’s goals.

The County’s application will request funding to begin digitizing our existing paper archives in
preparation for future implementation of an internet-based Land Records Management System, Staff
will present the application, provide background and field Commission questions. The deadline for
submission is August 10th, 2012. If approved, signatures are required immediately for inclusion in the
mailed materials.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve): Move to approve the grant application as presented, request $30,000 in WVTAGP funds
and pledge the requisite matching County funds of $7500 to support digital archive and e-Government
access to County land development records.

Attachments:
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1. State Broadband Data Development (SBDD} grant funding available to promote the use and
adoption of broadband technology across West Virginia.

2. Among their many program goals is to remove barriers and promote use in local government
sector through development of online records management applications.

3. Awards between $5K and $30K, with a minimum required match of 25%.
Project to be completed within one year. Proposal budgets for 6 months

a. Second round of funding anticipated March of 2013
5. Deadline for submission is tomorrow. Awards published after Labor Day.

6. Two proposals considered; each requesting $30,000 and pledging $7500 cash match and $8875
in kind staff services. Nearly all funding will go to contracted services.

a. Scanning Proposal

i. Gets us started on scanning legacy paper documents

ii. If approved and accepted accounts for 20% of total anticipated costs
b. Records Management Application Proposal

i. Provides funding for basic software and contracted services

ii. Goalis to provide online tool for public access to land development records and
submission of applications

iil. If approved and accepted accounts for 20% - 50% of total anticipated costs
depending on vendor selection

iv. County obligated to minimum of $7500 cash match and 320 FTE hours of in kind
services.

7. Options if proposals are selected
a. Scanning only
i. Accept $30,000, match $7500 and in-kind staff
ii. Issue RFP, select vendor
iii. Scan priority documents among 1.5 million paper records
iv. Putsadentin $150,000 total estimated cost
b. Records Management Only
i, Accept $30,000, match $7500 and in-kind staff
ii. Issue RFP, select vendor
iii. Purchase base software
iv. Plan capital budget for remaining costs as necessary, up to $120K additional
c. Bothawarded
i. Accept $60,000, match $15,000 and in-kind staff
ii. Issue RFP and select vendor
jii. Scan priority documents, purchase software
v, Budget and plan for necessary supplemental costs
8. Additional grant funding opportunities coming
a. WV Records Management and Preservation Grant November 2012
b. SBDD in March 2013



Application Checklist

The following must be completed and returned to WVGES by August 10t", 2012

FORM

COMPLETED

WVGES USE ONLY

Form SBDD-1
Project Cover Sheet

Form SBDD-2

Certification Statement

Form SBDD-3
Program Alignment

Form SBDD-4
Project Proposal

Form SBDD-5
Project Milestones

Form SBDD-6
Project Budget

25% MATCH

Form SBDD-7
Coalition Statement

NIVANENANAN NN
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Appendix B:

Application Forms and Instructions

Project Cover Sheet — FOIM SBDD-T ... cevniiieeneeimnmennsssasmssnnass e ssnees 24
Certification Statement — FOrM SBDD-2......covrvumirmmnemmmnnr s 25
Program Alignment — Form SBDD3... ... o vressraisasssas v o rmgnms kB Py ews s ne 26
Project Proposal — Form [-1=1 5] DY TOTR e R 27
Project Milestones — Form ] =1] 5 NPT URRRRC TSR PR PTSIT IR 28
Project Budget — Form SBDD-B..evveeeenrreeennneee e e s 30
Coalition Statement — FOrm SBDD-7.......oooiviriniimirrersne s 35

Application forms must be completed & returned to WVGES by August 10'", 2012

E-mail submission will not be accepted.
An original hardcopy, as well as an electronic copy on CD-ROM, must be sent to:
West Virginia Geological & Economic Survey
Attn: SBDD Grant Program
1 Mont Chateau Road
Morgantown, WV 26508-8079

Applicant principal and technical contacts will receive notification of receipt via e-mail.
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Form SBDD-1

West Virginia Technical Assistance Broadband Grant Program
Project Cover Sheet

Project Title:
Jefferson County (WV) Public Land

Records Digitization and Archive

Applicant:

Jefferson County Commission

Sub-Recipient Information

Name:

Jefferson County Commission

Address:
PO Box 250

FEIN #: 55-6000333

DUNS #: 07-741-4548

City: Charles Town

State: West Virginia

Zip: 25414

Amount of Request: $30,000

Principal Contact:
Todd Fagan

Technical Contact:
Todd Fagan

Phone: 304-728-6679

Phone: 304-728-6679

Email: tfagan@jeffersoncountywv.org

Email: tfagan@jeffersoncountywv.org

Administrative Contact:
Sandy McDonald

Accounting Contact:

Vivian Fields

Phone: 304-728-3282

Phone: 304-728-3208

Email: sandy@jeffersoncountywv.org

Email: vfields@jeffersoncountywv.org

Do you have any previous grant-funded project management experience? | ¥ES NO

If yes, briefly describe:

WVGES USE ONLY

Amount Approved:

Sub-Award #:

Congressional District:

County:
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Form SBDD-2

West Virginia Technical Assistance Broadband Grant Program
Certification Statement

Project Title: Jefferson County Public Applicant:
Land Records Digitization and Archive Jefferson County Commission

1. | hereby certify that the proposed project is designed to address one or more of the
objectives listed in the West Virginia Technical Assistance Broadband Grant application.

2. | hereby certify that no resources obtained under this grant shall be utilized for any
purposes other than those necessary to achieve the goals and milestones stated in this
proposal.

3. | understand that all funds must be expended within the performance period. |
understand that upon grant award, my organization will register with the State of West
Virginia as a vendor, and be responsible for financial reporting, in accordance with
guidelines set forth in the West Virginia Broadband Grant Application package.

4. | hereby certify that this program will be administered in accordance with the policies
and regulations of the American Recovery and Reinvestment Act of 2009.

Patsy Noland County Commission President

Print Name of Authorizing Official Title of Authorizing Official

[ %Q /(JZQO §-T-Fo1a

Signature of Authorizing Official Date
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Form SBDD-3

West Virginia Technical Assistance Broadband Grant Program
Program Alignment

Project Title: Jefferson County Public

Land Records Digitization and Archive

Applicant:

Jefferson County Commission

In this section, provide each broadband objective (listed below) that will be addressed
by the proposed project, along with barrier(s) to adoption and beneficiaries of the
project. Space is provided for projects addressing multiple objectives and beneficiaries.

Technical Assistance Objectives:

1. To develop training classes to encourage broadband use in a specific sector(s).

2 To create broadband internet applications that enhance broadband usage for any
of the sectors identified in Section 1-1 of this NOFA.

3. To establish broadband internet access programs in un-served and under-served

areas to better facilitate broadband access o education, health care, e-

government, libraries, law enforcement, employment opportunities, and

economic development.

4. To facilitate information exchange between public and private users in one of the
identified sectors found in Section 1-1 of this NOFA.

5. To perform broadband internet education and awareness for a broadband

application in any of the sectors identified on page 5 of this NOFA.

Objective

Number Sector Batrier Beneficiary

2,3 | Local Provide on-line public access to digitized | Public (FOIA),

and | Government archive of land development records, Developers,

4 application/review process and related Real Estate,
public documents indexed in an Businesses,
enterprise records management system County staff
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Form SBDD-4

West Virginia Technical Assistance Broadband Grant Program
Project Proposal

Project Title: Jefferson County Public Applicant:
Land Records Digitization and Archive Jefferson County Commission

Geographic Range:

In this section provide the precise geographic range of your proposed project by listing
the cities and counties in which the project will take place.

These government records principally cover all unincorporated areas under
Jefferson County’s jurisdiction. In some cases, like addressing, these records
apply to each of the municipalities as well (Charles Town, Ranson,
Shepherdstown, Bolivar and Harpers Ferry)

Project Proposal Statement:

In this section list the sector(s) that your project seeks to support, identify the specific
barrier(s) or obstacle(s) that exists in the target sector, how your project will address the

barrier(s), and the specific beneficiaries of your project. Please limit this to no mote than
5 pages in Arial 11-point font.

(1) Program Goals Alignment (50 points):

Jefferson County wishes to scan, classify, index and archive all existing and future public
records into a data sharing system that incorporates linked workflows, searchable
databases and document retrieval among multiple departments and the public. This
grant proposal compliments a second County submission, Jefferson County (WV) Online
Public Land Records Management System, in that together they provide both content
and access to an Online Records Management System.

This project alighs most closely with program goals to increase efficiency and broadband
use of records management applications in the local government sector.

Any Records Management System requires content. Without scanning existing paper
document archives, the Records Management System will only access information from
present day forward. To prepare for the upcoming implementation, the County must
scan and index an estimated 1.5 million hardcopy documents, including maps, plats,
drawings, permits, certificates, applications, inspection reports, bonding agreements,
violations, memos, photos, complaints and related cotrespondence. These large and
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(2)

small format paper files comprise the existing land development document archives for )
three County departments, Planning & Zoning, Engineering, and GIS/Addressing.

Project Methodology (50 points}:

Paper limits the staff and public’s ability to accurately and completely research the actual
history of a subdivision, parcel, structure or address. This limitation leads to gaps in
knowledge exposing the County to mistakes and liabilities. Freedom of Information Act
(FOIA) requests can take many hours or days of staff time. Important data can be lost or
misfiled in paper-only systems. To better ensure government transparency, compliance
and public access, all records, files and documents should be digitally reproduced,
archived according to State Code and accessed in a records management system.

The principle barrier in paper document archives is citizen and staff access. Digitization
will alleviate the inaccessibility of files sequestered in file cabinets and hasement storage
rooms. Digital backups aiso alleviate the risk of loss or damage to these paper records.

Local officials have discussed digital archiving as an e-Gov solution for some time.
Paper documents are inefficient and difficult to access. Our single project goal is to
transfer this valuable historic data to a digital format suitable for indexing in a searchable
database for both County staff and the public.

Estimates to scan and index all of these documents have reached up to $150,000. A
grant award of $30,000 will significantly alleviate the burden on Jefferson County and its
taxpayers to fund the entire project and will greatly increase the likelinood of project
completion sooner rather than later in our County's strategic plan.

Milestones in this project are straightforward; 1. lssue RFP and award a scanning
contract, 2. Scan and digitize selected paper documents, 3. Create key indices and
metadata for records, 4. County staff Quality Assurance (QA) reviews, 5. Create basic
searches to access scanned records, 5. Backup digital records for redundant, offsite
archive, 6. Prepare digital files for integration into Records Management System.

(3) Projected Outcomes (40 points).

The primary outcome for this project is to produce digital copies of our existing paper
records. Industry standards allow no more than 2.5% loss of data quality or quantity.
Our requirements will exceed that minimum standard. Measurement of benefits can be
obtained through QA controls throughout the contract process. Staff will control keyword
and search criteria to insure accurate and efficient indexing of records. Metrics to
demonstrate value and benefit to the community come later through usage and
performance of the Records Management System. Some applications have reporting
tools to reveal search times and completeness. Staff will conduct a full Return on
Investment analysis following a specified period of usage, perhaps as early as 6 months
to one year into implementation.
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(4) Community impact (40 points):.

The primary benefit to local government and citizens comes from vastly improved, online
access to public records. This access leads to improvements in efficiency throughout
government services like land development applications, building permits, zoning
reviews, address assignment and general research requests.

Aside from online access to digital records, there is the added benefit of a permanent
archive that is better protected from loss due to hazards such as floods, fire and age
deterioration. Currently, these public records are at risk and must be preserved digitally
to avoid liability. Scanning and archiving will comply with all applicable State document
retention policies and laws

Other benefits include reduced space needs for storage of paper. Jefferson County’s
estimated storage space for existing land development records and filing cabinets is
1200 square feet or roughly the equivalent of 5 to 8 offices.

if successful, grant funds used for digitizing of paper records will be leveraged to
implement an online records management system accessible by staff and public to
research land development history and streamline future application and review
processes.

(5) Partnerships (20 points): No specific partnerships are formally established as part of this
grant proposal, however, if successful, the records management system will likely
produce a collaborative effort with the State Public Health Department and/or Municipal
Governments. These agencies are intrinsically involved in land development processes.

(6) 25% Match Requirement: Jefferson County will provide a 25% cash match or a
combination with in-kind services as specified.
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Form SBDD-5

West Virginia Technical Assistance Broadband Grant Program
Project Milestones

Project Title: Jefferson County Public

Land Records Digitization and Archive

Applicant:

Jefferson County Commission

Provide a list of project milestones, with associated costs and timelines for each from

program inception to conclusion.
Project Milestones:

Milestone

Begin & End Dates Cost

Issue Request for Proposal (RFP) and award contract | To November 15,

September 30 $2500

2012

Scan and digitize selected existing paper documents | January 1, 2013

Dec 1, 2012 to $30,000

Create index keys and metadata for records

Dec 1 2012 to
January 15, 2013

Quality Assurance review by County staff

Dec 15, 2012 to $6375
January 30, 2013

January 15 to $2500
Create basic searches to access scanned records February 15,
2013
February 15, $2500

Backup digital records for redundant, off-site archive | 2012

Prepare documents for incorporation into Records February 15 to

Management System

$2500

March 1, 2013

Close contract

March 1, 2013

Project Completion Date

March 1, 2013 Total Cost
$46,375
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Form SBDD-6

West Virginia Technical Assistance Broadband Grant Program

Project Budget

Project Title: Jefferson County Public

Land Records Digitization and Archive

Applicant:

Jefferson County Commission

1, Grantee Name:

Jefferson County Commissiott

2. Preparers Name and Title:

Todd Fagan — GIS Director

3. Project Name:

A. Personnel: (includes sala

and benefits

81912

1. GIS Director (160 hours) $31.25/hr $5000 $5000
2. Engineering Office Manager

(80 hours) $30/hr $2375 $2375
3. Planning Clerk (80 hours) $18.75/hr $1500 $1500
PERSONNEL TOTAL $8875 $8875
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B. Contractor Salaries:

1. Scanning Gontractor $30,000 $7500 $37,500
2.
CONTRACTOR TOTAL $30,000 $7500 $37,500

C. Office Supplies:

N/A

OFFICE SUPPLIES TOTAL

NIA

D. Office Equipment:

N/A

OFFICE EQUIPMENT TOTALS

NIA
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1. Travel (mileageflodging/per diem) N/A
2. Computer Hardware N/A
3.Computer Software N/A
4. Hospitality N/A
5. Facility Space N/A
OTHER TOTALS N/A
-
BUDGET SUMMARY

When you have completed the budget worksheets, verify the totals transferred for each category to the spaces
below.

A. Personnel $ 8875
B. Contractor $37,500
C. Office Supplies G

D. Office Equipment 0
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E. Other

Total Cost:

$46,375

Total Grant Request: $30,000
Total In Kind Match $8875
Total Cash Match: $7500

Grantee's Signature:

WVGES Approval Signature:

Total Grant Award

A

M%ﬂ/- Date:
/

/¢

Date:

$46,375

?/‘?‘//Jf
?/ 7//3/
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SBDD-7
West Virginia Technical Assistance Broadband Grant Program

Coalition Statement

Project Title: Jefferson County Public Applicant:

Land Records Digitization and Archive Jefferson County Commission

Provide the following information in a narrative summary with necessary titles and
signatures at the end of the Coalition Statement document:

The primary recipient of the grant

Each participating group or entity

The project responsibilities of each coalition member

The project funds that will be disbursed to each coalition member

An authorized signature from each coalition member, indicating their approval
Required matching contributions.

* & & & 5 0

A Coalition Statement is not applicable. Jefferson County is the primary recipient of the
grant will not be partnering on this project with any other eligible entities. Project funds
will be disbursed to Jefferson County Commission. Any contract support on this project
will be paid directly from Jefferson County.
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Application Checklist

The following must be completed and returned to WVGES by Auguét 10", 2012

FORM

COMPLETED

WVGES USE ONLY

Form SBDD-1
Project Cover Sheet

Form SBDD-2

Certification Statement

Form SBDD-3
Program Alignment

Form SBDD-4
Project Proposal

Form SBDD-5
Project Milestones

Form SBDD-6
Project Budget

25% MATCH

Form SBDD-7
Coalition Statement

ASANE NN VNN
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Appendix B:

Application Forms and Instructions

Project Cover Sheet—Form SBDD-1..........cocooii 0024
Certification Statement —~ Form SBDD-2...........oco o225
Program Alignment — Form SBDD-3............ccoiiiiiiiii . 20
Project Proposal — Form SBDD-4..........c.cocoiiiiiiii il 27
Project Milestones —Form SBDD-5............c..ciii 0028
Project Budget — FOrm SBDD-6..........cocv i et oo e e 30
Coalition Statement — Form SBDD-7 ... ... oo oo . 3D

Application forms must be completed & returned to WVGES by August 10™, 2012

E-mail submission will not be accepted.
An original hardcopy, as well as an electronic copy on CD-ROM, must be sent to:
West Virginia Geological & Economic Survey
Attn: SBDD Grant Program
1 Mont Chateau Road
Morgantown, WV 26508-8079

Applicant principal and technical contacts will receive notification of receipt via e-mail.
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Form SBDD-1

West Virginia Technical Assistance Broadband Grant Program
Project Cover Sheet

Project Title:
Jefferson County (WV)} Online Public Land
Records Management System

Applicant:
Jefferson County Commission

Sub-Recipient Information

Name:

Jefferson County Commission

Address:
PO Box 250

FEIN #: 55-6000333

DUNS #: 07-741-4548

City: Charles Town

State: West Virginia

Zip: 25414

Amount of Request: $30,000

Principal Contact:
Todd Fagan

Technical Contact:
Todd Fagan

Phone: 304-728-6679

Phone: 304-728-6679

Email. tfagan@jeffersoncountywv.org

Email: tfagan@)jeffersoncountywv.org

Administrative Contact:
Sandy McDonald

Accounting Contact:
Vivian Fields

Phone: 304-728-3282

Phone: 304-728-3208

Email: sandy@jeffersoncountywv.org

Email: vfields@jeffersoncountywv.org

Do you have any previous grant-funded project management experience?

¥ES | NO

If yes, briefly describe:

WVGES USE ONLY

Amount Approved:

Sub-Award #:

Congressional District:

County:
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Form SBDD-2

West Virginia Technical Assistance Breadband Grant Program
Certification Statement

Project Title: Jefferson County Online Applicant:

Public Land Records Management System | Jefferson County Commission

1. | hereby certify that the proposed project is designed to address one or more of the
objectives listed in the West Virginia Technical Assistance Broadband Grant application.

2. | hereby certify that no resources obtained under this grant shall be utilized for any
purposes other than those necessary to achieve the goals and milestones stated in this
proposal.

3. l understand that all funds must be expended within the performance period. |
understand that upon grant award, my organization will register with the State of West
Virginia as a vendor, and be responsible for financial reporting, in accordance with
guidelines set forth in the West Virginia Broadband Grant Application package.

4. | hereby certify that this program will be administered in accordance with the policies
and regulations of the American Recovery and Reinvestment Act of 2009,

Patsy Noland County Commission President
Print Name of Authorizing Official Title of Authorizing Official
ngnature of Authonzmg Ofﬂclal Date
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Form SBDD-3

West Virginia Technical Assistance Broadband Grant Program
Program Alighment

Project Title: Jefferson County Online Applicant:
Public Land Records Management System | Jefferson County Commission

In this section, provide each broadband objective (listed below) that will be addressed
by the proposed project, along with barrier(s) to adoption and beneficiaries of the
project. Space is provided for projects addressing multiple objectives and beneficiaries.

Technical Assistance Objectives:

1. To develop training classes to encourage broadband use in a specific sector(s).

2. To create broadband internet applications that enhance broadband usage for any
of the sectors identified in Section 1-1 of this NOFA.

3. To establish broadband internet access programs in un-served and under-served
areas to better facilitate broadband access to education, health care, e-
government, libraries, law enforcement, employment opportunities, and
economic development.

4. To facilitate information exchange between public and private users in one of the
identified sectors found in Section 1-1 of this NOFA.

5. To perform broadband internet education and awareness for a broadband
application in any of the sectors identified on page 5 of this NOFA.

Objective |
Number Sector Barrier Beneficiary
2,3 | Local Provide on-line public access to digitized | Public (FOIA}), |
and | Government archive of land development records, Developers,
4 application/review process and related Real Estate,

public documents indexed in an Businesses,

enterprise records management system County staff
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Form SBDD-4

West Virginia Technical Assistance Broadband Grant Program
Project Proposal

Project Title; Jefferson County Online Applicant:
Public Land Records Management System | Jefferson County Commission

Geographic Range:

In this section provide the precise geographic range of your proposed project by listing
the cities and counties in which the project will take place.

These government records principally cover all unincorporated areas under
Jefferson County’s jurisdiction. In some cases, like addressing, these records
apply to each of the municipalities as well (Charles Town, Ranson,
Shepherdstown, Bolivar and Harpers Ferry)

Project Proposal Statement:

In this section list the sector(s) that your project seeks to support, identify the specific
barrier(s) or obstacle(s) that exists in the target sector, how your project will address the
barrier(s), and the specific beneficiaries of your project. Please limit this to no more than
5 pages in Arial 11-point font.

(1) Program Goals Alignment (50 points):

Jefferson County wishes to provide an internet-based, enterprise application to access
public land development records currently stored separately among three County
departments. This grant proposal compliments a second County submission, Jefferson
County (WV) Public Land Records Digitization and Archive; in that together they provide
both content and access to an Online Records Management System.

This project aligns most closely with program goals to increase efficiency and broadband
use of records management applications in the local government sector.

Funding will allow the County Commission to move forward with plans to develop an
online application to archive, research, access, and complete land development records
which currently exist in paper form accessible only by County staff and distributed
throughout county offices in file cabinets. Online access to these records eliminates the
need, in many cases, for the public to travel to the County offices for documents. In turn,
less “public counter presence” will enable public employees to improve productivity and
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turn their attention to other new projects that were previously unachievable.

Transparency and Citizen Engagement are local government goals This online
application can certainly make the public aware of broadband access in Jefferson
County, especially after we leverage the records management technology against other
web mapping and records research applications. Digital archives and electronic
databases give rise to more efficient workflows and easy access to complete
government records while often providing more opportunities for staff, researchers and
the public to analyze those documents in a broader context. Once implemented, the
software is adaptable to other administrative processes throughout the County and can
likely spread efficiencies to other departments.

{2} Project Methodology (50 points):

The principle barrier in paper document archives is citizen and staff access. Digitization
and import into a Records Management System will alleviate the inaccessibility of files
sequestered in file cabinets and basement storage rooms or digital files scattered across
server networks and local computers,

Local officials have discussed digital archiving as an e-Gov solution for some time.
Paper documents are inefficient and difficult to access. Our single project goal is to
develop an online records management system that will import legacy digitized archives
and provide a framework to input future records from present day forward.

Estimates to purchase and customize a Records Management System framework have
reached up to $150,000. A grant award of $30,000 will significantly alleviate the burden
on Jefferson County and its taxpayers to fund the entire project and will greatly increase
the likelihood of project completion sooner rather than later in our County's strategic
plan.

The bulk of the grant award will go toward contracted services following an RFP and
vendor selection process.

Milestones in this project are straightforward; 1. Issue RFP and award a contract, 2.
Purchase and install necessary software, 3. Organize existing records, databases,
workflows and search needs with contract support, 4. Create and test workflows and
notices between related departments, 5. QA searches, speed, completeness and image
quality of the system, 5. Import scanned records, 6. Train staff and test system, 7.
Implement Records Management System and establish future data entry and collection
policies

(3) Projected Qutcomes (40 points):

Digital archives and organized search and retrieval are best management practices that
should be implemented at the local government level. An enterprise Records
Management System will benefit the entire organization and the public by providing
integrated, comprehensive searches that will reveal all documents related to a property.
Automated e-mail noftifications and workflow prompts will increase speed and track
progress of land development application process. Performance metrics can report
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number of services and customers to evaluate return on investment.

Throughout the contract life-cycle, the grant principal contact and contract administrator
will monitor milestones and delivery quality. All measures will be taken fo ensure
product delivered is on schedule and of the guality required in contract specifications.

(4) Community Impact (40 points):

Online permitting and records research will enable faster, more efficient public access to
forms, applications, approvals and correspondence related to a building or subdivision
project. Developers appreciate faster and easier application processes associated with
shortened regulatory review and approval times. The records management system can
help promote economic development alone through removal of land development
process barriers, but also show that Jefferson County and West Virginia have invested in
modern technology applications to solve public needs from their local government.

Every little bit helps. This investment helps our community compete in the global
economy. Jobs and productivity follow when businesses and residents come to work
and live in West Virginia.

While directly contributing to e-Government initiatives, the Records Management System
can help many other targeted areas like agriculture, economic development,
environment, emergency services, public safety and tourism. Many of these sectors
have a keen interest in specific parcels, addresses and land development history or
potential.

Following a successful award and implementation of the Records Management System,
those invested grant funds become leverage in development of subsequent technology
projects.

(5) Partnerships (20 points):

No specific partnerships are formally established as part of this grant proposal, however,
if successful, the records management system will likely produce a collaborative effort
with the State Public Health Department and/or Municipal Governments. These
agencies are intrinsically involved in land development processes

(6) 25% Match Requirement: Jefferson County will provide a 25% cash match or a

combination with in-kind services as specified.

29




Form SBDD-5

West Virginia Technical Assistance Broadband Grant Program
Project Milestones

Project Title: Jefferson County Online Applicant:

Public Land Records Management System | Jefferson County Commission

Provide a list of project milestones, with associated costs and timelines for each from
program inception to conclusion.

Project Milestones:

Milestone Begin & End Dates Cost

September 30 to $2500
Issue Request for Proposal (RFP) and award contract | November 15,

2012

Dec 1, 2012 to $30,000
Purchase and install necessary software Dec 15, 2012

Dec 1, 2012 to $6375

Organize existing records, databases, workflows and | January 15, 2013
search needs with contract support

January 1, to
Create and test workflows and notices between January 30, 2013
related departments
January 15 to $2500

QA searches, speed, completeness and image quality | January 25, 2013
of the system

January 20 to $2500
Import scanned records January 30, 2013

February 1to Feb | $2500

Train staff and test system 10, 2013

Implement Records Management System and February 10 to

establish future data entry and collection polices March 1, 2013

Project Completion Date March 1, 2013 Total Cost

$46,375
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Form SBDD-8

West Virginia Technical Assistance Broadband Grant Program

Project Budget

Project Title: Jefferson County Online

Public Land Records Management System

Applicant:

Jefferson County Commission

1. Grantee Name:

Jefferson County Commission

2. Preparers Name and Title:

Todd Fagan — GIS Director

3. Project Name:

Jefferson County Online Public 4. Date:

Land Records Management

System

8/9/12

A. Personnel: (includes sala

and henefits

1. GIS Director (160 hours}) $31.25/hr $5000 $5000
2. Engineering Office Manager

(80 hours) $30/hr $2375 $2375
3. Planning Clerk {80 hours) $18.75/hr $1500 $1500
PERSONNEL TOTAL $8876 $8875
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B. Confractor Salaries:

1. RMS Contracter $7500 $7500
6.
CONTRACTOR TOTAL $7500 $7500

C. Office Supplies:

OFFICE SUPPLIES TOTAL

N/A

D. Office Equipment:

OFFICE EQUIPMENT TOTALS

N/A

E. Other:

1. Travel (miteage/lodging/per diem)

N/A

2. Computer Hardware

N/A
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3.Computer Software $30,000 $30,00

4. Hospitality N/A

5. Facility Space N/A

6.

OTHER TOTALS $30,000 $30,000
BUDGET SUMMARY

When you have completed the budget worksheets, verify the totals transferred for each category to the spaces

helow,

Total Grant Request:

A. Personnel $8875

B. Contractor $7500

C. Office Supplies

D. Office Equipment

E. Other $30,000
Total Cost: $46,375

$30,000
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Total In Kind Match

$8875

Total Cash Match:

$7500

Grantee's Signature:

WVGES Approval Signature:

Total Grant Award

brceiQf 2L
Ll

$46,375

5 2/

Date: 'g/g/ {2

4

v

Date:
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SBDD-7

West Virginia Technical Assistance Broadband Grant Program

Coalition Statement

Project Title: Jefferson County Online
Public Land Records Management System

Applicant;
Jefferson County Commission

Provide the following information in a narrative summary with necessary titles and
signatures at the end of the Coalition Statement document:

The primary recipient of the grant
Each participating group or entity

Required matching contributions.

The project responsibilities of each coalition member
The project funds that will be disbursed to each coalition member
An authorized signature from each coalition member, indicating their approval

A Coalition Statement is not applicable. Jefferson County is the primary recipient of the
grant will not be partnering on this project with any other eligible entities. Project funds
will be disbursed to Jefferson County Commission. Any contract support on this project

will be paid directly from Jefferson County.
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Comrnission Office Use Only

Date on Agenda:

Appt Time or New Business:

AGENDA REQUEST FORM

Name: Jennifer Brockman

Department or Entity: Planning and Zoning

Estimation of amount of time needed for appointment: 1 hour
Date Requested — 1% Choice: August 16, 2012

Date Requested — 2™ Choice:

If a specific date is needed, please provide reason for specific date:

Subject:  Work Session on Potential Amendments to the Zoning Ordinance Text regarding the
Creation of New Commercial and Industrial Zoning Categories and Related Amendments

Please provide the County Commission with a description of your request or presentation, including any
background information:

The FY 2012 Work Plan for the Departments of Planning and Zoning includes a proposal to consider a
series of text amendments to improve the usability and reliability of the locally adopted Zoning
Ordinance and Subdivision Regulations. In recent months, a number of amendments underway have
been approved.

A high priority set by both the Planning Commission and County Commission this Fiscal Year is the
expansion of the number and variety of commercial zoning districts in the Zoning Ordinance. The
ordinance currently has only two commercial districts: the Residential-Light Industrial-Commercial
and Industrial - Commercial District. The overly broad nature of these districts has led to concern by
members of the public when property owners have proposed to rezone land to these districts in new
locations throughout the County. Accordingly, staff has undertaken an effort to develop additional
commercial and industrial zoning categories, including districts that would allow appropriate limited
commercial ventures in appropriate locations.

The Planning Commission has reviewed the draft recommendations during five of its meetings,
solicited public input during a February 14" workshop, and conducted a public hearing that spanned
two meetings in April. Following the public hearing, the Planning Commission directed staff to
develop recommendations regarding possible changes to the ordinance amendments as a result of the
comments received at the public hearing. At its June 12" meeting, the Planning Commission
considered the revised draft of the amendments — including proposed changes as a result of public
comment — and voted to recommend the draft ordinance amendmaents to the County Commission for
adoption.

As such, the draft amendments are ready for County Commission consideration. A County
Commission public hearing for the amendments has been scheduled for Thursday, September 6, 2012
at 7:00 p.m.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve):

N/A —This item is for a work session only at the August 16™ meeting.




Attachments:

August 9, 2012 Memo to the County Commission from Steve Barney, “Draft Zoning Ordinance
Amendments — Proposed Commercial and Industrial Districts and Related Changes”

A brief description of each proposed district, including a list of permitted and conditional uses
for each district,

List of Related Zoning Ordinance Amendments, Draft, 8/9/12

Draft Zoning Ordinance amendments, including Appendices A, B, and €

Proposed New Commercial Zoning Districts and Related Amendments to the Zoning and Land
Development Ordinance - Section 2.2: Definiticns

June 12, 2012 Memo to the Planning Commission from Steve Barney, “Comprehensive Plan
Consistency - Draft Zoning Ordinance Amendments — New Zoning Districts”

Map from the 2004 Comprehensive Plan — Study Area Map

Map from the 2004 Comprehensive Plan — Roadway Classification Map




JEFFERSON COUNTY, WEST VIRGINIA

Department of Planning & Zoning
116 East Washington Street, 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414

Email: planningdepartment@)jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.or Fax: (304) 728-8126
MEMO
TO: Jefferson County Commission

FROM: Steve Barney, Zoning Administrator

DATE: August9, 2012
RE: Draft Zoning Ordinance Amendments — Proposed Commercial and Industrial
Districts and Related Changes

Backaground

The FY 2012 Work Plan for the Departments of Planning and Zoning included a
proposal to consider a series of text amendments to improve the usability and reliability
of the locally adopted Zoning Ordinance and Subdivision Regulations. In recent months,
a number of amendments underway have been approved.

A high priority set by both the Planning Commission and County Commission is the
expansion of the number and variety of commercial zoning districts in the Zoning
Ordinance. The ordinance currently has only two commercial districts: the Residential-
Light Industrial-Commercial and Industrial - Commercial District. The overly broad
nature of these districts has led to concern by members of the public when property
owners have proposed to rezone land to these districts in new locations throughout the
County.

Accordingly, staff has undertaken an effort to develop additional commercial and
industrial zoning categories, including districts that would allow appropriate limited
commercial ventures in suitable locations.

Proposed New Zoning Districts

Recommended additional zoning categories are as follows:

1. Neighborhood Commercial (NC) — Neighborhood serving shops and services,
compatible with adjacent residential areas.

2. General Commercial (GC) — Retail stores, shopping centers, gas stations, and
other general-purpose commercial uses.
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3. Highway Commercial (HC) — Land uses appropriate for major highways,
including larger retail stores and large gas stations.

4. Light Industrial (L1) — Warehousing, light manufacturing and other land uses that
do not produce significant externalities (noise, odors, etc).

5. Major Industrial (M) — Uses of a more intense nature than would otherwise be
permitted in the Light Industrial district.

6. Planned Neighborhood Development (PND) — A district that allows customization of
standards in order to provide a better fit for a particular development or piece of
property. This district would allow implementation of conditions or restrictions
offered by a property owner or developer.

7. Office/Commercial Mixed Use (OC) — A district intended to allow for well-designed
employment centers that may also include residential uses.

Attached is a summary sheet that describes each of the districts under consideration.
Each summary sheet includes information that would be made a part of the new zoning
district if it were approved, such as the “Purpose” of the district; “Location” describing
where this zoning category is intended to be used; the types of permitted uses; as well
as “Special Standards” that may apply in the proposed district. Also included is a full list
of the permitted and conditional uses for each district.

Proposed New Land Use Categories

In tandem with the establishment of new districts, the list of permitted, conditional, and
prohibited land uses in the ordinance should also be revised in order to effectively make
distinctions between the new districts. As such, several new land uses are proposed.
These new uses are predominantly commercial. The establishment of additional
commercial land uses allows for the removal of the overly broad term “commercial uses
as a named land use in the ordinance. Definitions are proposed for several of these
new land uses whose meaning may be debatable.

In the draft amendments, the proposed new land uses are also reflected in the County’s
five existing zoning districts, as shown in Appendix C, Permitted Uses Table. In
recommending the permitted use status of the proposed new uses in the existing
districts, staff has made every effort to reflect the character of the existing zoning
districts. For example, new [and uses of an overall commercial character are shown as
permitted in the Residential - Light Industrial - Commercial district, but not permitted in
the Rural, Residential Growth, or Village Districts, consistent with the intent of these
districts.

Other Associated Amendments

In addition to the proposed new districts, staff has recommended other associated
amendments to the Zoning Ordinance. These amendments are described in the
attached document entitled “List of Related Zoning Ordinance Amendments.” All
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amendments are reflected in the body of the Zoning Ordinance text included with this
memo, as well as Appendices A, B, and C and the list of use definitions (Section 2.2).

At a recent meeting, the Board of Zoning Appeals has identified a possible addition to
the amendments, as a result of a significant number of variance requests for decks in a
particular subdivision. The proposed amendment would permit shorter setbacks, only
for decks built in townhome subdivisions with small lot sizes in the Residential - Light
Industrial - Commercial district. This proposed change is included in the draft
amendments.

Status of Draft Amendments

The Planning Commission has reviewed the draft recommendations during five of its
meetings, solicited public input during a February 14th workshop, and conducted a
public hearing that spanned two meetings in April. Following the public hearing, the
Planning Commission directed staff to develop recommendations regarding possible
changes to the ordinance amendments as a result of the comments received at the
public hearing. At its June 12th meeting, the Planning Commission considered the
revised draft of the amendments — including proposed changes as a result of public
comment — and voted to recommend the draft ordinance amendments to the County
Commission for adoption.

As such, the draft amendments are ready for County Commission consideration.

Attached Information

In addition to this memo, the agenda packet for this item includes the following
components:

1. A brief description of each proposed district, including a list of permitted and
conditional uses for each district.
2. A list of other amendments related to the proposed new commercial zoning
districts.
3. A revised draft of the ordinance amendments, including Appendices A, B, and C
and revisions to Section 2.2 (Definitions).
4. A memo providing staff recommendations regarding consistency of the proposed
amendments with the Comprehensive Plan.
5. Maps from the adopted 2004 Comprehensive Plan:
a. Roadway Classification Map
b. Study Area Map

For more information, please contact me at zoning@jeffersoncountywv.org.




Neighborhood Commercial (NC)

Purpose:

The purpose of this district is to permit the development of small scale commercial uses which serve the
convenience needs of residential neighborhoods immediately adjacent to or within walking distance of
the commercial use. Developments in the NC district should be designed, landscaped and buffered so as
to be compatible with neighboring development. Uses should be appropriate in scale to the residential
character of their context.

Location:

1. Properties located on Primary or Secondary roads as shown on the Highway Classification map in

the Jefferson County Comprehensive Plan

Locations within % mile of an existing residential subdivision or development of at least 20 dwelling units
Locations adjacent to existing non-residential development

Locations with safe vehicular access on roads that function as collector roads

Properties currently zoned Residential-Light Industrial-Commercial or Industrial-Commercial

VR e

Permitted Uses:

Uses permitted include neighborhood-serving commercial uses such as some types of retail shops,
services and offices that are compatible with adjacent residential areas. Uses are generally of a smaller
scale than those allowed in the GC district. Some residential uses are also permitted. Other uses may
be permitted by Conditional Use Permit or Special Exception.

Special Standards include:

1. Noside yard setback required for non-residential uses abutting commercial or industrial uses
Parking shall be located in rear or on side of building

Limitation of 3,500 square feet of building footprint per building

Designated 15’ pedestrian zone including sidewalk/trail and landscaping.

One or more entrances facing principal street

Vo W
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Neighborhood Commercial District Land Uses

Residential Uses

Dweiling, Single Family

Dwelling, Single Family, Small Lot
Dwelling, Townhouse

Dwelling, Multi-Family

Day Care Center, Small

Model Homes/Sales Office

Home Uses
Home Occupation, Level 1
Home Occupation, Level 2

Cottage Industry

Institutional Uses

Church

Day Care Center, Large

Electric Vehicle Charging Station
Group Residentia!l Facility
Group Residential Home
Residential Care Home

Cultural Facility

Elementary or Secondary School
Preschool

Vocational and Training Facility for
Adults

Public Safety Facility

Institutional Uses

Heliport

Nursing or Retirement Home
Recycling Drop-Off Center

Permitted Uses

Publicly Owned Facility
Essential Utility Equipment
Performing Arts Theater
Park

Commercial Uses

Antique Shop

Art Gallery or Artist Studio
ATM

Automobile, light truck and light
trailer rentals, indoor

Bank

Barber/Beauty Shop, Limited

Bed and Breakfast

Contractor with no outdoor storage
Convenience Store, Limited
Country inn

Dry cleaning and taundry pick-up
station; laundromat

Florist

Food Preparation
Gas Station, Limited
Grocery Store

Medical/Dental/Optical Office,
Small

Non-Profit Commercial Uses

Conditional Uses

Commercial Uses
Bank with drive-through facility
Bar / Nightclub

Business Equipment Sales and
Service

Building Maintenance Services
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Mon-Profit Community Centers
Personal Services

Professional Office

Restaurant, Fast Food, Limited
Restaurant, Limited
Restaurant

Retail Sales Limited

Retail Store

Shipping and Mailing Services
Veterinary Services

Wireless telecommunications
facilities

Agricultural Uses

Agricultural Uses as defined in
Article 2

Agricultural Tourism

Farm Brewery or Winery

Farm Market

Farm Vacation Enterprise

Horticultural Nurseries and

Commercial Greenhouses

Landscaping Business

Campground
Convenience Store

Restaurant, Fast Food

Agricultural Uses
Feed and/or Farm Supply Center

DRAFT 8/9/12




General Commercial (GC)

Purpose:

The purpose of this district is to provide for general destination business uses which provide a broad
range of commercial products and services necessary for large regions. The uses in this district may be
characterized by larger buildings, more intensive commercial activity, and more vehicular traffic than
would be permitted for uses in the NC district.

Location:

1. Properties located on four-lane Primary roads as shown on the Roadway Classification map in the
Comprehensive Plan.
2. Properties currently zoned Residential-Light Industrial-Commercial or Industrial-Commercial.

Permitted Uses:

The GC District allows uses permitted in the NC District, in addition to a broader variety of retail stores,
repair shops, wholesale businesses, and offices. Residential uses are not permitted in the GC District.

Special Standards include:

1. Individual buildings with area over 50,000 sq. ft. require approval as a Special Exception by the
Board of Zoning Appeals.
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General Commercial District Land Uses

Institutional Uses

Church

Convention Center

Day Care Center, Large

Electric Vehicle Charging Station
Hospital

Group Residential Facility
Group Residential Home
Residential Care Home

Mursing or Retirement Home
Cultural Facility

Elementary or Secondary School
Preschool

Vaocational and Training Facility
for Adults

Public Safety Facility

Publicly Owned Facility
Essential Utility Equipment
Performing Arts Theater

Park, Passive Recreational Uses
Park, Active Recreational Uses
Recycling Drop-Off Center

Commercial Uses

Antique Shop

Appliance Sales

Art Gallery or Artist Studio

ATM

Automohile repair, sales and
service

Automobile parts, supplies and
tire stores

Automobiie, light truck and light
trailer rentals, indoor

Permitted Uses

Automobile, light truck and light
trailer rentals, outdoor

Bail Bond Services

Bank

Bank with drive-through facility
Bar / Nightclub

Barber/Beauty Shop, Limited

Business Equipment Sales and
Service

Building Maintenance Services
Building Materials and Supplies
Campground

Car Wash

Commercial Blood Plasma
Center

Contractor with no outdoor
storage

Contractor with outdoor storage
Convenience Store, Limited
Convenience Store

Country Inn

Dry cleaning and laundry pick-up
station; laundromat

Dry cleaning and laundry
services

Equipment Rental, Sales, or
Service

Exterminating Services
Florist

Food Preparation
Hotel/Motel

Gas Station, Limited
Gas Station

Golf Course

Grocery Store
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Kennei

Medical/Dental/Optical Office,
Smali

Medical/Dental/Optical Office

Mobile hoame, boat and trailer
sales

Movie Theater

Non-Profit Commerciat Uses

Non-Profit Community Centers

Parking, Commercial Offsite
Accessory

Pawn Shop Services

Personal Services

Professional Office

Restaurant, Fast Food, Limited

Restaurant, Fast Food

Restaurant, Fast Food, Drive-
Through

Restaurant, Limited
Restaurant

Retail Sales Limited

Retail Store

Shipping and Mailing Services
Storage, Commercial
Veterinary Services

Wireless telecommunications
facilities

Industrial Uses
Manufacturing, Limited
Printing and Publishing
Transportation Terminal

Warehousing and Distribution,
Limited
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Agricultural Uses Farm Market Rental of Existing Farm Building

Agricultural Uses as defined in Farm Vacation Enterprise for Commercial Storage
Article 2 Feed and/or Farm Supply Center

Agricultural Repair Center Horticultural Nurseries and Accessory Uses

Agricultural Tourism Commercial Greenhouses Accessory Uses

Farm Brewery or Winery Landscaping Business

Conditional Uses

Residential Usés Commercial Uses

Model Homes/Sales Office Gas Station, Large
Retail Store, Large

Institutional Uses

Heliport Industrial Uses

Shooting Range, Indoor
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Highway Commercial (HC)

Purpose:

The purpose of this district is to provide appropriate locations for high-intensity, motor-vehicle oriented
commercial uses fronting on major roadways. This district may include land uses that are more
intensive than other commercial districts and incompatible with nearby adjacent residential uses.

Location:

1. Properties located within 1000’ feet of major intersections on four-lane Primary roads as shown on
the Roadway Classification map in the Jefferson County Comprehensive Plan.

2. Properties designated for Highway Commercial uses in the Comprehensive Plan.

Permitted Uses:

Uses in the HC District include most uses permitted in the General Commercial (GC) District, in addition

to large gas stations and large retail stores.
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Highway Commercial District Land Uses

Institutional Uses

Church

Convention Center

Cultural Facility

Day Care Center, Large
Electric Vehicle Charging Station
Essential Utility Equipment
Group Residential Facility
Group Residential Home
Hospital

Mursing or Retirement Home
Park

Performing Arts Theater
Public Safety Facility

Pubtliciy Owned Facility
Recycling Drop-Off Center
Residential Care Home

Vocational and Training Facility
for Adults

Industrial
Manufacturing, Limited
Printing and Publishing
Transportation Terminal

Warehousing and Distribution,
Limited

Commercial Uses

Antigue Shop

Appliance Sales

Art Gallery or Artist Studio
ATM

Automobile repair, sales and
service

Permitted Uses

Automobile parts, supplies and
tire stores

Automobile, light truck and light
trailer rentals, indoor

Automobile, light truck and light
trailer rentals, outdoor

Bail Bond Services

Branch Bank

Bank with drive-through facility

Bar / Nightclub

Barber/Beauty Shop, Limited

Business Equipment Sales and
Service

Building Maintenance Services

Building Materials and Supplies

Car Wash

Commercial Blood Plasma
Center

Contractar with no outdoor
storage

Contractor with outdoor storage

Retail Food Convenience Store,
Limited

Convenience Store

Country Inn

Dry cleaning and laundry pick-up
station; laundromat

Dry cleaning and laundry
services

Equipment Rental, Sales, or
Service

Exterminating Services

Florist

Food Preparation

Hotel/Motel
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Gas Station, Limited
Gas Station

Gas Station, Large
Golf Course
Grocery Store
Kennel

Medical/Dental/Optical Office,
Small

Medical/Dental/Optical Office

Mobile home, boat and trailer
sales

Movie Theater

Non/Not for-Profit Commercial
Uses

Non-Profit Community Centers

Parking, Commercial Offsite
Accessory

Pawn Shop Services

Personal Services

Professional Office
Restaurant, Fast Food, Limited
Restaurant, Fast Food

Restaurant, Fast Food, Drive-
Through

Restaurant, Limited
Restaurant

Retail Sales Limited

Retail Store

Retail Store, Large

Shipping and Mailing Services
Storage, Commercial
Veterinary Services

Wireless telecommunications
facilities
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Agricultural Uses

Agricultural Uses as defined in
Article 2

Agricultural Repair Center

Agricultural Tourism

Farm Brewery or Winery

Institutional Uses

Elementary or Secondary School
Heliport

Preschool

Farm Market

Farm Vacation Enterprise

Feed and/or Farm Supply Center
Horticultural Nurseries and
Commercial Greenhouses
Landscaping Business

Conditional Uses

Industrial

Rental of Existing Farm Building

for Commercial Storage

Accessory Uses
Accessory Uses

Shooting Range, Indoor
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Light Industrial (LI)

Purpose:

The purpose of this district is to provide locations for lighter manufacturing processes which are not as
extensive as those provided in the Ml District and can be served with adequate public or community
water and sewerage service. In this district, most manufacturing is composed of processing or assembly
of previously processed materials.

Location:

1. Properties located in Industrial Parks

2. Properties with Industrial-Commercial zoning

3. Properties designated as appropriate for either Light or Major Industrial land uses in the
Comprehensive Plan

Permitted Uses:

Uses in the LI District include most uses permitted in the General Commercial (GC) District, in addition to
low impact industrial uses such as light manufacturing, assembling, and fabrication, in addition to
warehousing, wholesale, and service uses where little or no nuisance effects are generated.

Special Standards include:

Larger setbacks required for Light Industrial uses located near a dwelling, school, church or institution
for human care or a residential zoning district.
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Light Industrial District Land Uses

Institutional Uses

Airport

Church

Convention Center

Cultural Facility

Day Care Center, Large
Electric Vehicle Charging Station
Essential Utility Equipment
Heliport

Hospital

Nursing or Retirement Home
Park

Performing Arts Theater
Public Safety Facility

Publicly Owned Facility
Recycling Drop-Off Center

Vocational and Training Facility
for Adults

Industrial Uses

Light Industrial Uses
Manufacturing, Limited
Printing and Publishing
Shooting Range, Indoor
Transportation Terminal
Vehicle Storage

Warehousing and Distribution,
Limited

Adult Uses
Adult Uses

Permitted Uses

Commercial Uses

Antique Shop

Appliance Sales

Art Gallery or Artist Studio
ATM

Automobile repair, sales and
service

Automobile parts, supplies and
tire stores

Automohile, light truck and light
trailer rentals, indoor

Automobile, light truck and light
trailer rentals, outdoor

Bail Bond Services

Bank

Bank with drive-through facility
Bar / Nightclub

Barber/Beauty Shop, Limited

Business Equipment Sales and
Service

Building Maintenance Services
Building Materials and Supplies
Car Wash

Commercial Blood Plasma
Center

Contractor with no outdoor
storage

Contractor with outdoor storage

Convenience Store, Limited

Convenience Store

CountryInn

Dry cleaning and laundry pick-up
station; laundromat

Dry cleaning and faundry
services
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Equipment Rental, Sales, or
Service

Exterminating Services
Florist

Food Preparation
Hotel/Motel
Gambling Facilities
Gas Station, Limited
Gas Station

Gas Station, Large
Golf Course
Grocery Store
Kennel

Medical/Dental/Optical Office,
Small

Medical/Dental/Optical Office

Mobile home, boat and trailer
sales

Movie Theater
Non-Profit Commercial Uses
Non-Profit Community Centers

Parking, Commercial Offsite
Accessory

Pawn Shop Services

Personal Services

Professional Office
Restaurant, Fast Food, Limited
Restaurant, Fast Food

Restaurant, Fast Food, Drive-
Through

Restaurant, Limited
Restaurant
Retail Sales Limited
Retail Store

Shipping and Mailing Services
DRAFT 8/9/12



Commercial Uses {continued)
Storage, Commercial
Veterinary Services

Wireless telecommunications
facilities

Institutional Uses
Elementary or Secondary School
Preschool

Industrial Uses
Heavy Equipment Repair

Agricuitural Uses

Agricultural Uses as defined in
Article 2

Agricultural Repair Center

Agricultural Tourism

Farm Brewery or Winery

Farm Market

Farm Vacation Enterprise

Feed and/or Farm Supply Center

Conditional Uses

Manufacturing, Heavy
Shooting Range, Outdoor

Warehousing and Distribution,
General '
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"Horticuitural Nurseries and
Commercial Greenhouses"
Landscaping Business

Rental of Existing Farm Building
for Commercial Storage

Accessory Uses

Accessory Uses

Recreational Uses
Hunting, Shooting, Archery and
Fishing Clubs, public or private

Commercial Uses

Retail Store, Large
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Major Industrial (MI)

Purpose:

This district is intended to provide sufficient space in appropriate locations for a wide variety of
industrial activities, generally located within 1,000 feet of four-lane Primary roads as shown on the
Roadway Classification map in the Jefferson County Comprehensive Plan. The uses in this district can be
served with adequate public or community water and sewerage service, and may be characterized by
extensive warehousing, frequent heavy trucking activity, and broader manufacturing activity than would
be permitted in the Light Industrial district.

Location:
The following locations eligible for Major Industrial zoning:
1. Properties located in Industrial Parks

2. Properties with Industrial-Commercial zoning
3. Properties designated as appropriate for Major Industrial land uses in the Comprehensive Plan

Permitted Uses:

Permitted uses include Light Industrial and Major Industrial Uses. Some appropriate commercial uses
that do not entail frequent customer traffic may be permitted, or established by Conditional Use Permit
or Special Exception.

Special Standards include:

Larger setbacks required for Major Industrial uses located near a dwelling, school, church or institution
for human care or a residential zoning district.
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Major Industrial District Land Uses

Institutional Uses

Airport

Electric Vehicle Charging Station
Essential Utility Equipment
Heliport

Performing Arts Theater

Public Safety Faciity

Publicly Owned Facility
Recycling Drop-Off Center

Vocational and Training Facility
for Adults

Industrial Uses

Heavy Equipment Repair

Heavy Industrial Uses

Light Industrial Uses

Manufacturing, Heavy

Manufacturing, Limited

Printing and Publishing

Salvage Yards

Shooting Range, Indoor

Slaughterhouses, Stockyards

Transportation Terminal

Vehicle Storage

Warehousing and Distribution,
General

Warehousing and Distribution,
Limited

Permitted Uses

Adult Uses
Adult Uses

Commercial Uses

Appliance Sales

Automobite repair, sales and
service

Automobile parts, supplies and
tire stores

Automohbile, light truck and light
trailer rentals, indoor

Automobile, light truck and light
trailer rentals, outdoor

Bail Bond Services

Business Equipment Sales and
Service

Building Maintenance Services

Building Materials and Suppfies

Car Wash

Commercial Blood Plasma
Center

Contractor with no outdoor
storage

Contractor with outdoor storage

Dry cleaning and laundry
services

Equipment Rental, Sates, or
Service

Exterminating Services

Food Preparation

Gambling Facilities

Gas Station, Limited
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Gas Station
Gas Station, Large
Golf Course

Mobile home, boat and trailer
sales

Parking, Commercial Offsite
Accessory

Pawn Shop Services
Storage, Commercial

Wireless telecommunications
facilities

Agricultural Uses

Agriculturai Uses as defined in
Article 2

Agricultural Repair Center

Agricultural Tourism

Farm Brewery or Winery

Farm Vacation Enterprise

Feed and/or Farm Supply Center

Horticultural Nurseries and

Commercial Greenhouses

Landscaping Business

Rental of Existing Farm Buiiding
for Commercial Storage

Accessory Uses

Accessory Uses
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Institutional Uses
Church

Convention Center
Cultural Facility

Day Care Center, Large
Hospital

Preschool

Industrial Uses
Shooting Range, Outdoor

Industrial Manufacturing &
Processing Uses

"Acid or heavy chemical
manufacturer,

processing or storage"

"Bituminous concrete mixing
and

recyciing plants"

Cement or Lime Manufacture

Commercial Sawmills

Concrete and ceramic products
manufacture, including ready
mixed concrete plants

Conditional Uses

Explosive manufacture or
storage

Foundries and/or casting
facilities

Garbage or dead animal
reduction or processing;
Landfiils

Jails and Prisons

Mineral extraction, mineral
processing

Petroleum products refining or
storage

Recreational Uses
Hunting, Shooting, Archery and
Fishing Clubs, public or private

Commercial Uses

Bank

Bank with drive-through facility
Convenience Store, Limited
Convenience Store

Dry cleaning and laundry pick-up
station; laundromat

Florist
Grocery Store

Jefferson County Planning and Zoning Department 14

Kennel

Medical/Dental/Optical Office,
Small

Medical/Dental/Optical Office

Movie Theater

Non-Profit Commercial Uses

Non-Profit Community Centers

Personal Services

Professional Office

Restaurant, Fast Food, Limited

Restaurant, Fast Food

Restau'r'ant, Fast Food, Drive-
Through

Restaurant, Limited

Restaurant

Retail Sales Limited

Retail Store

Retail Store, Large

Shipping and Mailing Services

Veterinary Services

Agriciltural Uses
Farm Market
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Planned Neighborhood Development (PND) District

Purpose:
The purpose of the PND District is to:

1. encourage flexibility in the development of land in order to promote its most appropriate use;
improve the design, character and quality of new developments;

provide and promote redevelopment and reuse opportunities;

encourage a harmonious and appropriate mixture of uses and/or housing types;

facilitate the adequate and economic provision of streets, utilities and city services;

preserve critical natural environmental and scenic features of the site;

encourage and provide a mechanism for arranging improvements and sites so as to preserve
desirable features and to provide transitions between land uses; and

8. mitigate the problems which may be presented by specific site conditions.

N s P b

Location:

1. Properties identified as being located in the Growth Area in the Comprehensive Plan

Permitted Uses:

Uses in the PND District include those uses permitted in the General Commercial (GC) District, in
addition to multi-family and townhouse residential uses, and small-lot single-family residential uses.

Special Standards include:

1. Planning Commission approval of a PND 3. Modification of Development Standards Allowed:
plan required e Height
2. Mix of Uses Required: e Impervious surface
e 10-30% commercial e Setbacks
e 10-30% high density residential e Other standards
e 20-40% medium density residential e Permitted uses
e (0-60% low density residential 4. Open Space Requirements

5. Connectivity and Street Network Requirements
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Planned Neighborhood Development District Land Uses

Residential Uses

Dweilling, Single Family

Dwelling, Single Family, Small Lot
Dwelling, Two Family

bwelling, Duplex

Dwelling, Townhouse

Dwelling, Multi-Family

Day Care Center, Small

Model Homes/Sales Office

Home Uses

Home Qccupation, Level 1
Home Qccupation, Level 2
Cottage Industry

institutional Uses

Church

Convention Center

Cultural Facility

Day Care Center, Large

Electric Vehicle Charging Station
Elementary or Secondary School
Essential Utility Equipment
Group Residential Facility
Group Residential Home
Hospital

Nursing or Retirement Home
Park

Performing Arts Theater
Preschool

Public Safety Facility

Publicly Owned Facility
Recycling Drop-Off Center

Permitted Uses

Residential Care Home

Vocational and Training Facility
for Aduits

Industrial Uses
Printing and Publishing

Transportation Terminal

Commercial Uses

Antique Shop

Appliance Sales

Art Gallery or Artist Studio
ATM

Automobile repair, sales and
service

Automobile parts, supplies énd
tire stores

Automobile, light truck and light
trailer rentals, indoor

Automobile, light truck and light
trailer rentals, outdoor

Bank

Bank with drive-through facility

Bar / Nightclub

Barber/Beauty Shop, Limited

Business Equipment Sales and
Service

Building Maintenance Services
Building Materials and Supplies
Campground

Car Wash

Contractor with no outdoor
storage
Contractor with outdoor storage

Jefferson County Planning and Zoning Department 16

Convenience Store, Limited
Convenience Store
Country Inn

Dry cleaning and laundry pick-up
station; laundromat

Dry cleaning and laundry
services

Equipment Rental, Sales, or
Service

Exterminating Services

Florist

Food Preparation

Hotel/Motel

Gas Station, Limited

Gas Station

Golf Course

Grocery Store

Kennel

Medical/Dental/Optical Office,
Small

Medical/Dental/Optical Office

Mobile home, beat and trailer
sales

Movie Theater
Non-Profit Commercial Uses
Non-Profit Community Centers

Parking, Commercial Offsite
Accessory

Pawn Shop Services

Personal Services

Professional Office
Restaurant, Fast Food, Limited
Restaurant, Fast Food
Restaurant, Limited
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Commercial Uses {continiied) Agriculturdal Uses Horticultural Nurseries and

Restaurant Agricultural Uses as defined in Commercial Greenhouses
Retail Sales Limited Article 2 Landscaping Business
Retail Store ' Agricultural Repair Center Rental of Existing Farm Buiiding
Shipping and Mailing Services Agricultural Tourism for Commerclal Storage
Storage, Commercial Farm Brewery or Winery o
Veterinary Services Farm Market Accessory Uses
Wireless telecommunications Farm Vacation Enterprise Accessory Uses
facilities Feed and/or Farm Supply Center
Conditianth_JSes

Institutional Uses
Heliport Commercial Uses

Commercial Blood Plasma Center
Industrial Uses Gas Station, Large
Manufacturing, Limited Restaurant, Fast Food, Drive-Through
Warehousing and Distribution, Limited Retail Store, Large

Jefferson County Planning and Zoning Department 17 DRAFT 8/9/12



Office / Commercial (OC) Mixed-Use District

Purpose:

The purpose of the OC district is to allow for well-designed employment centers. Developments in the
OC district contain a mix of land uses, primarily oriented to commercial, and office uses but also allowing
multi-family and attached single-family residential uses. Developments are oriented to principal streets,
contain substantial public space and streetscaping, allow for pedestrian movement within the site and
between adjacent sites, and meet the design standards provided for this district.

Location:

1. Properties designated by the Comprehensive Plan as appropriate for Office/Commercial
development

Permitted Uses:

Uses in the OC District include those uses permitted in the General Commercial (GC) District, in addition
to multi-family and townhouse residential uses.

Special Standards include:

1. No side yard setback required for non-residential uses abutting commercial or industrial uses
Buildings fronting a principal street must be at least 2 stories in height

Minimum of 75% of ground floor commercial space required

Parking shall be located in rear or on side of building

Designated 15’ pedestrian zone including sidewalk/trail and landscaping

One or more entrances facing the principal street

o s e
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Office/Commercial Mixed Use District

Residential Uses

Dweiling, Single Family, Small Lot
Dwelling, Townhouse

Dwelling, Multi-Family

Model Homes/Sales Office

Home Uses

Home Occupation, Level 1
Home Occupaticon, Level 2
Cottage Industry

Institutional Uses

Church

Convention Center

Culturai Facility

Day Care Center, Large

Electric Vehicle Charging Station
Elementary or Secondary School
Essential Utility Equipment
Group Residential Facility
Group Residential Home
Hospital

Nursing or Retirement Home
Park

Performing Arts Theater
Preschool

Public Safety Facility

Publicly Owned Facility
Recycling Drop-Off Center
Residential Care Home

Vocational and Training Facility
for Adults

Permitted Uses

Industrial Uses
Manufacturing, Limited
Printing and Publishing
Transportation Terminal

Warehousing and Distribution,
Limited

Commercial Uses

Antique Shop

Appliance Sales

Art Gallery or Artist Studio
ATM

Automohbile repair, sales and
service

Automobile parts, supplies and
tire stores

Automobile, light truck and light
trailer rentals, indoor

Automobile, light truck and light
trailer rentals, cutdoor

Bank

Bank with drive-through facility
Bar / Nightclub

Barber/Beauty Shop, Limited

Business Equipment Sales and
Service

Building Maintenance Services

Building Materials and Supplies

Campground

Car Wash

Contractor with no outdoor
storage

Contractor with outdoor storage

Convenience Store, Limited

Convenience Store
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Country Inn

Dry cieaning and laundry pick-up
station; laundromat

Dry cleaning and laundry
services

Equipment Rental, Sales, or
Service

Exterminating Services
Florist

Food Preparation
Hotel/Motel

Gas Station, Limited
Gas Station

Golf Course

Grocery Store

Kennel

Medical/Dental/Optical Office,
Small

Medical/Dental/Optical Office

Mobile home, boat and trailer
sales

Movie Theater

Non-Profit Commercial Uses

Non-Profit Community Centers

Parking, Commercial Offsite
Accessory

Pawn Shop Services

Personal Services

Professional Office
Restaurant, Fast Food, Limited
Restaurant, Fast Food

Restaurant, Fast Food, Drive-
Through

Restaurant, Limited
Restaurant
DRAFT 8/9/12



Commercial Uses {continued)
Retail Sales Limited

Retail Store

Shipping and Mailing Services
Storage, Commercial
Veterinary Services

Wireless telecommunications
facilities

Institutional Uses
Heliport

Agricultural Uses Horticuftural Nurseries and

Agricultural Uses as defined in Commercial Greenhouses
Article 2 Landscaping Business

Agricultural Repair Center Rental of Existing Farm Building

Agricultural Tourism for Commercial Storage

Farm Brewery or Winery
Farm Market Accessory Uses
Farm Vacation Enterprise Accessory Uses

Feed and/or Farm Supply Center

Conditional Uses

© Commercial Uses
Commercial 8lood Plasma Center
Gas Station, Large

Retail Store, Large
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List of Related Zoning Ordinance Amendments
Draft — 8/9/12

In addition to the creation of new zoning districts as addressed in new sections 5.11 through
5.17, other related amendments to the Zoning Ordinance were identified by staff, members of the
public, and the Planning Commission during the development and public review of the draft
ordinance. These additional amendments are briefly described below.

Section 4.4, Prohibited Uses

Clarifies the permitted status of certain uses (such as prisons and gambling) in the proposed new
zoning districts.

Section 4.6

Clarifies applicability of distance requirements to industrial and commercial uses and to uses in
the proposed Neighborhood Commercial District.

Section 4.10

Clarifies that a site plan must not only be submitted but also approved prior to initiation of
development.

Section 4.11

Clarifies the landscaping requirements for an industrial use.

Table 4.11-1
Setback requirements are relocated to Appendix B.

Screened buffer requirement added for multi-family development adjacent to commercial or
industrial development.

Section 5.1

Addition of new zoning districts to list of districts.

Sections 5.4, 5.0, 3.7, 5.8. 5.10

Lists of permitted uses are replaced with a statement that “uses that are permitted, conditional, and
not permitted in this district shall be as indicated in Appendix C, Principal Permitted Uses Table.”

Jefferson County Planning and Zoning Dept. 1 DRAFT 8/9/12



These revised sections also state that uses shown as conditional uses shall be subject to the
Compatibility Assessment Meeting process pursuant to Article 7, Section 7.6 inclusive.

Section 5.6D

Removal of statement that yard requirements in the Industrial - Commercial District apply to a

commercial use in any other district, These yard requirements do not apply to the new districts,
each of which has its own set of yard requirements. (Where 5.6D is applicable in the ordinance
has been so noted elsewhere.)

This section also includes clarification regarding the applicability of buffer requirements to
access drives.

Section 5.8B

Clarifies the impervious surface limit requirements for the Residential - Light Industrial -
Commercial district.

Section 5.8C

Clarifies that the Compatibility Assessment Meeting requirement does not apply to a building
located within a shopping center shown on an approved site plan for restaurants where the
primary mode of food distribution is by pick-up counter or drive in window and convenience
stores (food stores not in excess of 10,000 square feet gross floor area).

Section 6.3

Clarifies that the soils component of the LESA scoring process is not applicable when the
development is proposed to be located in an existing building, on an existing paved or disturbed
area, or entails an expansion of less than 1,000 square feet total of an existing building and/or an
existing paved area.

This revised section would also include a sentence relocated from Section 6.5D, in order to
improve the clarity of this Article.

Section 6.5

Section 6.5D moved to Section 6.3 to improve the clarity of Article 6.

Section 8.1

Clarifies that the larger setbacks required for Adult Uses do apply when the use is located in the
vicinity of the proposed Neighborhood Commereial, Planned Neighborhood Development, or
Oftfice/Commercial Mixed Use zoning districts.
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Section 8.9

Clarifies the applicability of landscape buffer requirements to commercial and industrial
developments.

Section 8.12

Clarifies the permitted status of fireworks sales in the Industrial - Commercial, Residential -
Light Industrial - Commercial, General Commercial, Highway Commercial, Light Industrial, and
Major Industrial zoning districts.

Section 12.2

Changes the time periods required for posting and adjoiner letters for a zoning map amendment
request, from “at least 30 days” to “not less than 20 and not more than 28 days.” The reason for
this change is that the 30-day requirement does not allow a zoning map amendment case to be
scheduled on the next Planning Commission meeting following the applicant’s presentation of a
map amendment petition. In order to ensure that the public hearing schedule for zoning map
amendments remains consistent the timelines established in the West Virginia Code, this change
is recommended.

Section 12,3

Clarifies that there are additional requirements for the processing of a zoning map amendment
request for the PND District.

Appendix A, Residential Site Development Standards Table

1. New commercial zoning districts and site development standards added to table.

2. Site development standards for “Small lot single-family detached dwelling” added to-
table.

3. Deletion of statement that table is for reference purposes only, and clarification that table
will prevail in the event of a conflict with the ordinance.

4. Adds an allowance for reduced rear setbacks for decks in townhome developments with
small lots in the Residential - Light Industrial - Commercial district.
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Appendix B, Non-residential Site Development Standards Table

1. New commercial zoning districts and site development standards added to table.

2. Columns showing setbacks for parking and drive aisles are proposed to be relocated from
Table 4.11-1 in order to consolidate setback requirements into one table.

3. Establishes maximum building heights for non-residential uses in the Village District

(35’) and the Residential - Light Industrial - Commercial District (60°). The ordinance

does not currently establish height limits in these districts.

Street side yard building setbacks added.

Amended note regarding maximum building height.

Deleted note referencing section 5.6D.

Deletion of statement that table is for reference purposes only, and clarification that table

will prevail in the event of a conflict with the ordinance.

N w R

Appendix C, Permitted Uses Table

1. Addition of various new commercial land use names (please see table).

2. Establishment of Dwelling, Single Family, Small Lot use.

3. Deletion of statement that table is for reference purposes only, and clarification that table
will prevail in the event of a conflict with the ordinance.

4. Addition of new zoning districts and permitted/conditional/not permitted status of each
land use for the new districts.

5. Addition of permitted/conditional/not permitted status of each land use for the existing
zoning districts.

6. Edits to names of some existing land uses, such as Shooting Range; Garbage or dead
animal reduction or processing; Branch bank; Retail food store, limited; Dry cleaning;
Non/not-for profit commercial uses.

7. Proposed change in status for some land uses as highlighted in yellow on the table.

Amendment of footnote regarding conditional uses.

9. Correction of errors regarding the status of Wireless telecommunications facilities,
Agricultural Tourism, Farm Brewery or Winery, and Farm Vacation Enterprise.

&®
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Draft Zoning and Land Development Ordinance Amendments

1. Ordinance Language

2. Appendices A, B, and C

3. Section 2.2 (Definitions)




Section 4.4  Prohibited Uses

A. Any existing or proposed use which is determined to be in conflict with any existing
ordinance or laws of Jefferson County or law or regulation of the State of West Virginia
or other governmental agency shall be prohibited even though such use may be allowed
under the terms of this ordinance.

B. No land use shall be conducted that creates any injurious, noxious, or otherwise
objectionable fire, explosive heat, or other hazard; noise, or vibration; smoke, dust, odor,
gases, or other form of air pollution; or emit dangerous radioactivity in such a manner
that if permitted would adversely affect the uses of an adjacent property or contaminate
the ground water or surface waterways of the County. All land uses generating such
conditions shall comply with the appropriate State and Federal Codes. Such compliance
with applicable State and Federal laws shall be deemed as compliance with this
Ordinance.

C. Any development which would destroy the historical character of a property listed on the
West Virginia or National Register of Historic Places shall not be permitted.

D. No materials or waste should be stored on a property in a form that could be transported
to adjacent property by wind or water or other natural causes or forces.

E. All methods of industrial waste or sewage treatment and disposal shall be in accordance
with County, State and Federal Codes.

F. Jails, prisons and/or penal institutions shall be prohibited in all zenes-zoning districts
except the iIndustrial/-eCommercial-zene District and the Major Industrial District. The
Development Review System does not supersede this prohibition.

G. No gambling or casino type game of chance (video or mechanical) that provides any type
of payoff or remuneration shall be permitted anywhere in Jefferson County unless
expressly and explicitly permitted and authorized by the West Virginia Code as amended.
Provided, however, that such use shall only be permitted in the Industrial/-Commercial
Zone-District and the Major Industrial District and shall be processed through the
Development Review System (Article 6 and 7).%%

This prohibition does not apply to betting on horses or pari-mutuel betting on horses.
Furthermore, this prohibition does not apply to such uses that existed at the time of the
adoption of this ordinance. The Development Review System shall not supersede this
prohibition in any zoning district other than the Industrial - Commercial District or the
Major Industrial District. i i ; : 3" : .
Villige Zone-or the Residential/Lighs Jndustialic iy

H. For parcels located east of the Shenandoah River or which are in a natural, undisturbed
condition within 1000 feet of the Potomac and Shenandoah Rivers and Opequon Creek,
no use shall be permitted without adherence to the requirements for retention of land in a
natural, undisturbed area as spelled out in Section 22.504 of the Jefferson County
Subdivision and Land Development Regulations.”*

I. No sales of fireworks are permitted outside the-cemmereiatzenesof the Industrial -
Commercial, Residential - Light Industrial - Commercial, General Commercial, Highway
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Commercial, Light Industrial. and Major Industrial zoning districts, and are subject to the
requirements of for such use in Article 8.%%

J. Vehicle 31gns left parked or standing on a public right-of-way, public property or private
property.'?

K. Adult arcades, adult bookstores, adult cabarets, adult mini motion picture theaters, adult
saunas, adult theaters, sexual encounter establishments, sexual paraphernalia stores,

massage parlors and any sign advertising the operation thereof, shall only be permitted in
the [ndustnal Commercnal DlStrlCt and the Malor Industnal Dlstnctﬂe{—be—peffmﬁeé—iﬂ

Di l 2
No conditional use permit shall be approved for any of these adult uses in a zoning
district other than the Industrial - Commercial District or the Major Industrial District.

This provision does not apply to any specific existing use that legally qualifies as a
nonconforming use.'”

L. Salvage yards unless established in accordance with the Jefferson County Salvage Yard
Ordinance.”

M. Heavy industrial uses listed in Section 5.6(B) of this Ordinance are permitted only in the
Industrial - Commercial District and the Major Industrial District and require approval
via the Development Review System.”

Section 4.5  Agricultural Uses Permitted Generally

Except for compliance with distance requirements for a building set forth in Section 4.6, nothing
in this ordinance shall prohibit the use of land for agricultural purposes or the construction or use
of building or structures incidental to the use for agricultural purposes.

Section 4.6  Distance Requirements

A. Any uses or building subject to compliance with this section shall be located at least
200 feet from:

1. Any lot in a residential district;

2. A dwelling, school, church or institution for human care not located on the same lot
as the said use or buildings;'

3. Any lot which is part of a recorded subdivision; and

4. Any parcel, historic structure, or designated historic district which has been listed on
the West Virginia or National Register of Historic Places.

4-5.Industrial uses are subject to this section. unless otherwise specified in this ordinance.

B. Adjacent uses or buildings subject to compliance with this section shall be located at least
75 feet from:’

1. Any lot in the Residential Growth District;
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2. Any lot with a dwelling, school, church, or institution for human care not located on
the same lot as said use or building;

3. Any parcel, historic structure, or designated historic district which has been listed on
the West Virginia or National Register of Historic Places.”

3-4.Commercial uses are subject to this section, unless otherwise specified in this
ordinance.

C. A commercial use located in the Neighborhood Commercial district or the
Office/Commercial Mixed Use shall be located at least 25 feet from a land use identified
in Section 4.6.B.1-3.

Section 4.7  Essential Utility Equipment

Essential utility equipment, as defined in Section 2.2, shall be permitted in any district, as
authorized and regulated by law and ordinances of Jefferson County, it being the intention hereof
to exempt such essential utility equipment from the application of this ordinance. Wireless
telecommunication towers, however, shall conform to the requirements of Article 4B %

Section 4.8 Buildable Lot

Any lot which was a buildable lot under the terms or regulations in effect at the time of the
adoption of this ordinance and which was established or recorded at that time shall be deemed a
buildable lot for the erection of a single-family dwelling, subject to the provisions of the
appropriate district regulations of this ordinance.

Section 4.9  Traffic Visibility Across Corner Lots

On any corner in all districts, there shall be no obstruction to traffic visibility within thirty-five
(35) feet of the intersection of the two (2) street property lines of the corner lot. Site plan and
subdivision applications must comply with the Intersection Design requirements of the
Subdivision and Land Development Regulations.”

Section 4.10 Site Plan Requirements

A. A-site-plan-shall-be-sSubmittal and approval of a site plan is requireded for all
commercial, townhouse and multi-family residential, industrial, and institutional
development in any district and for all major additions or expansions of existing uses as
defined in Article 2, in accordance with the reczluirements of the Subdivision and Land
Development Regulations and this Ordinance.”

B. Site plan submittal is not required for single-family or two-family dwelling units unless
planned as part of a multi-unit or mixed use development plan.

C. The site plan format and informational requirements that must be followed are referenced
in the Jefferson County Subdivision and Land Development Regulations, and this
Ordinance.”
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D. The Planning Commission has the authority to waive any site plan standards in

accordance with the Subdivision and Land Development Regulations.

Section 4.11 Landscaping, Screening and Buffer Yard Requirements

10, 17,21.23

A. All commercial development adjacent to any Residential district, or any lot with a
residence, school, church, or institution of human care shall have a fifty (50) foot or
greater unscreened green space buffer or a fifteen (15) foot screened green space buffer
along common property lines. The screening may be either vegetative or opaque fencing
and may be placed anywhere within the buffer. No structures, materials, or vehicular
parking shall be permitted within the side and rear yard buffers. All commercial
development adjacent to all other uses must maintain ten (10) foot side and rear yard

landscape buffers.’

B. All industrial development adjacent to any Residential district, or a residence, school,
church, or institution for human care shall havemeet the following buffer yard

requirements:
1. aAn unscreened buffer yard of no less than two hundred (200) feet; and

2. A screened buffer yard with a minimum width of fifteen (15) feet, which may be

included within the 200-foot -buffer required in this subsection-; and

+3.

No structures, stored materials, or vehicular parking shall be permitted within the

buffer yard. M%mm@mmmmmﬁm
one-half (14} the front yard building setbaek:> |

Table 4.11 — 1 Setbacks, Buffers and Distance Requirements for Non-Residential Uses™

- PARKING &
% BUILDING | ACCESS BUFFERS DISTANCE
SETBACKS DRIVE UNSCREENED/SCREENED REQUIREMENTS
~ ADJACENT USE SETBACKS
gl 8 3. _
= o = = —
8 g |5 |E3| 538 g g 3
s 3 2 |5|E5| E£3% £ 3 2
3 < |5 P zEs § = *
PROPOSED USE 4 o o
FRONT Comml Lot <=1.5 ac. 60’ unscreened or 15’ screened N/A N/A
Commi Lot > 1.5 ac. 50' unscreened or 16’ screened N/A NA
Industrial 200" unscreened and 15" screened’| 25 screened N/A
Church 50" unscreened or 15' screened N/A N/A
o m m
Multi-family > = A BLANE screened »
2 z z
SIDE  Comml Lot <=1.5 s s 50" unscreened or 15" screened 10" screened 10" screened 2
o =% o
Comm Lot > 1.5 ac. 5 5 50" unscreened or 15" screened | 10" screened | 10' screened :§
= [ = =
Industnial ; : 200" unscreened and 15 screened’| 20" screened | 20" screened ;
Church ‘,E‘ § 50" unscreened or 15" screened | 10’ screened | 10' screened ','é
@ [ o
T o a 7 =4
Multi-family & 2 N/A MA12' screened g
REAR Commil Lot <=1.5 2 2 50' unscreened or 15 screened | 10° screened | 10 screened &
Comml Lot > 1.5 ac. 50" unscreened or 15" screened | 10'screened | 10' screened
Industrial 200" unscreened and 15° screened’| 20'screened | 20' screened
Church 50" unscreened or 15" screened | 10 screened 10" screened
Multi-family N/A | MAAE screened
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*]5’ screened buffer may be included within required 200" unscreened buffer.

Note: When Table 4.11-1 is in conflict with another section of the Zoning & Development Review
Ordinance, this table shall prevail. See Article 8 of the Zoning and Land Development Ordinance for
building setbacks for certain land uses.”

B-C. In all buffer yards, the exterior width beyond the vegetative screen shall be
planted with grass, seed, sod, or ground cover.

f &D. All buffer yards shall include a fence or a dense screen planting of trees, shrubs,
or other plant materials or both, to the full length of the lot line to serve as a barrier to
visibility, air borne particles, glare or noise. Such screen planting shall meet the
following requirements.

1. Vegetative screening shall comply with Standard Details M52, M53 or M54, or other
applicable Standard Details, depending on the buffer width. At the time of the
planting the vegetation shall be at least four (4) feet in height.” 2

2. Tt will be the responsibility of the landowner to replace any trees that die and shall be
so noted on the site plan.

3. Screen planting shall be a minimum of ten (10) feet wide but shall be placed so that it
is no closer than four (4) feet at maturity from a property line or from any street.

4. No structure, fence, planting, or other obstruction shall be permitted which would
interfere with traffic visibility.

| B:E. In any Commercial, Industrial, Institutional, or Residential development, all
dumpsters shall be screened from any residences or from view of a public highway.*
E-F. All buffer yards shall be maintained by the property owner.
EG. All development adjacent to a Sensitive Natural Area shall have a buffer of

natural vegetation. Environmental standards contained in Section 8.9(A), 1 through 7,
will apply. The buffer shall meet the current Federal standard except as required in Table
4.11 -2 below:>

Table 4.11 - 2 Wetland Size in Acres™>?

Greater Than Less Than Buffer Width in Feet
0.05 0.10 30
0.10 0.16 35
0.15 0.21 40
0.20 0.26 50
0.25 0.31 55
0.30 0.36 60
0.35 0.41 65
0.40 0.46 70
0.45 0.51 75
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0.50 0.66 80
0.65 0.81 85
0.80 0.96 90
0.95 1,21 95
1.20 —— 100
G:H. All required landscape plans shall contain the following elements:’

1. Deciduous street trees for shade and aesthetics, planted at the following average
spacing:23

a. Site with street frontage of up to 200 feet: 1 tree per 50 feet.

b. Site with street frontage exceeding 200 feet: The greater of 4 trees or 1 tree per
100 feet.

2. Evergreen buffer planting, as required, for full screening.

3. Parking lot and internal drive plantings (mix of evergreen and deciduous) for partial
screening and limited shade.

4. Structure plants for acsthetics and limited shade.

5. Schedule of plants including common name, scientific name, minimum size (height,
caliper, etc.) quantity and specific limitation notes.

[. Required landscape buffers for a non-residential use are indicated in Table 4.11-1.

Section 4.12 Design Standards for Multi-Family Developments23

A. Common open space shall be oriented to the interior of the development and shall consist
of land suitable for passive and active recreational use. No more than 50 percent of land
dedicated to recreational use shall be within the 100 year Floodplain.

B. Impervious surface coverage for interior streets, parking areas, and residential structures
shall not exceed fifty (50) percent of the gross land area.

C. Tot lot or play areas shall be centrally located in areas convenient to residential buildings
and at least twenty-five (25) feet from any street right-of-way.

Section 413 Development Adjacent to the Potomac and Shenandoah Rivers®
A. Any development, other than residential development, that takes place after the adoption

of this Ordinance must maintain a five hundred (500) foot buffer strip from the existing
banks of the Potomac and Shenandoah Rivers.
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ARTICLE 5: DISTRICT ESTABLISHMENT; ZONING MAPS; DISTRICT
BOUNDARIES; DISTRICT REGULATIONS

Section 5.1  Establishment of Districts'

For the purpose of this Ordinance, all land within the County, exclusive of the incorporated
towns, is hereby designated as one of the following zoning districts:

R-G  Residential/Growth District

I-C  Industrial/Commercial District

R-A  Rural/Agricultural District

R-L-C Residential/Light Industrial/Commercial District
V  Village District®

NC  Neighborhood Commercial

GC __ General Commercial

HC  Highway Commercial

LI Light Industrial

MI Major Industrial

PND Planned Neighborhood Development
OC  Office / Commercial Mixed-Use

Section 5.2 Boundaries of Districts

Unless otherwise indicated on the zoning district maps, the boundary lines of the districts shall
follow lot lines, centerlines of streets, alleys, corporate limit lines, or centerlines of waterways as
existing at the time of the adoption of this Ordinance.

Section 5.3  District Maps

The districts shall be of the size and shape shown on the Jefferson County Zoning Maps and
shall hereby be made a part of this ordinance. A copy of the said maps shall be signed by the
County Commissioners upon the adoption of these regulations and recorded within the
Courthouse.

The Jefferson County zoning layer is parcel-based, maintained in a Geographic Information
System (GIS), and shall be the basis for the County’s official zoning map. Within 30 days of
final County Commission action on a zoning map amendment, GIS/Addressing staff will update
the digital zoning layer and make the new data available online.”

On an annual basis, in December, and within 30 days of final County Commission action on a
zoning map amendment, a new zoning map will be printed which includes the most up to date
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base layer data, all approved zoning designations since the last printed map, and an effective
date, certified by the President of the County Commission, filed with the County Clerk’s office,
and a copy provided to the Planning Commission. This annual ma}) update shall not require a
public hearing and such certification shall occur administratively.”

Section 5.4 Residential-Growth District

The Residential-Growth District is intended to provide for a variety of residential uses and
densities which can be supported by central or public water and sewer and adequate roadways
and services. This district encourages commercial growth provided that such growth is deemed
to be appropriate and compatible by the Development Review System.

The following regulations govern development within the Residential-Growth District.

A. Principal Permitted Uses®

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated
in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C. Principal Permitted Uses
Table shall be subject to the Compatibility Assessment Meeting process pursuant to
Article 7, Section 7.6 inclusive.
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B. Minimum Lot Area, Height, and Yard Requirements

1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards. and Appendix B, Non-
Residential Sxte Development Standards, except as pr0v1ded elsewhere in this

ordinance. b
54— -below: The minimum Iot area requlrements are based on the avallablhty of
central or publlc water and sewer facilities and West Virginia Board of Health

regulations.”

=

2. When computing the dwelling unit yield for a parcel of land, use the total area of
parcel minus (1) lands contained in a wetland and (2) hillside lands to be retained in a
natural, undisturbed condition as provided for in the Jefferson County Subdivision
and Land Development Regulations. The balance square footage between the ADU
(Area per Dwelling Unit) and the MLA (Minimum Lot Area) shall not include land
set aside in a Sensitive Natural Area, Buffer to a Sensitive Natural Area, land
qualifying as Hillside development or a 100 Year Flood Plain. >

2-3.All detached accessory structures under 144 square feet in size shall have a setback of
6.

|$” s 41 ResidentialG h-Distri Heio} I Yard R . 5-49.23
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C. Commercial Services in Residential Developments®

1. Commercial services may be included in a residential development providing the
commercial uses are intended to serve the residential community proposed and shall
relate well to residential areas in terms of pedestrian and vehicular circulation.

2. The gross area for commercial uses shall not exceed 5 acres or 10 percent of the gross
tract area, whichever is less.

3. Commercial uses shall not be built or established prior to the residential development
unless built in phases consistent with phasing of the residential construction.

4. These uses shall be located within the interior of the project.

Commercial uses shall be subject to the Compatibility Assessment Meeting process
as outlined in Article 7 of this Ordinance. Any proposed commercial use that is
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served from a road that is located on the perimeter of the project or on a State Road
shall be subject to the entire Development Review Process.’

D. Standards for Commercial or Light Industrial Uses®
1. Commercial or Light Industrial uses are subject to the following access requirements:
a. Such uses will not use adjacent residential roads for through tratfic; and

b. Will connect to principal and major arterial highways as directly as feasible
considering access restrictions.’

2. Commercial and Light Industrial uses are subject to the requirements of Section 5.6D
and the requirements for such standards in Article 8.

Section 5.5 Reserved”
Section 5.6  Industrial - Commercial District’

The purpose of this district is to provide locations for manufacturing, processing, and
commercial uses which may require extensive transportation and central or public water and
sewer services. It is not the purpose of this district to encourage the use of land within the
district for retail services; however, it is anticipated that there may be areas or locations where
retail services can be reasonably and logically considered due to their relationship with other
uses existing within the district, as well as their relationship with the district boundary line or the
configuration of the property and the relative scale of the project.

A. Principal Permitted Uses™

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated
in Appendix C, Principal Permitted Uses Table and this section.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted Uses
Table shall be subject the requirements of this section and to the Compatibility
Assessment Meeting process pursuant to Article 7, Section 7.6 inclusive.
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. The following uses shall be evaluated by the Development Review System and shall not
be located less than 1000 feet from any Residential property line or property listed on the
National and State Historic Register/Survey.

1.
2.

L O

Bituminous concrete mixing and recycling plants

Concrete and ceramic products manufacture, including ready mixed concrete plants

. Petroleum products refining or storage (subject to the requirements for such standards

in Article 8)*

Commercial sawmills

Salvage Yards (subject to the Jefferson County Salvage Yard Ordinance)
Garbage or dead animal reduction or processing

Slaughterhouses, Stockyards

T2



8. Acid or heavy chemical manufacturer, processing or storage

9. Cement or lime manufacture

10. Explosive manufacture or storage

11. Foundries and/or casting facilities

12. Mineral extraction, mineral processing

13. Jails and Prisons (subject to requirements for this use in Article 8)*
C. Height Regulations

No structure shall exceed seventy-five (75) feet in height except as provided in
Section 9.2.

D. Yard Requirements as follows: @h%emﬁe?g&&weﬂ}se—fema—apﬁmd—eemm&efal

1. Front yard building setback
Commercial sites 25 feet
Industrial sites 50 feet

2. Side yard building setback

Commercial sites greater than 1.5 acres 50 feet
Commercial sites 1.5 acres and smaller 25 feet
Industrial sites 50 feet

3. Rear yard building setback

Commercial sites greater than 1.5 acres 50 feet
Commercial sites 1.5 acres and smaller 25 feet
Industrial sites 50 feet
4. Parking, Driveway and Internal Access Drive Front Setbacks
Commercial sites greater than 1.5 acres 15 feet
Commercial sites 1.5 acres and smaller 15 feet
Industrial sites 25 feet

5. Parking, Driveway and Internal Access Drive Side and Rear Setbacks

Commercial sites greater than 1.5 acres 10 feet
Commercial sites 1.5 acres and smaller 4 feet
Industrial sites* 25 feet

* Driveways and Internal Access Drives Only. Parking must abide by buffer requirements.
6. Compliance with Sections 4.11 and 8.9(A)(1-9)"%
7. Distance Requirements

a. Commercial shall comply with Section 4.6(b)

b. Industrial shall comply with Section 4.6(a)” %

E. Lot Area
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A minimum lot size of three acres shall be required for any industrial use unless the site
is located in an approved Industrial Park.

F. Commercial and Industrial Design Standards

1. Commercial Design Standards®

b-a. Adequate provision shall be made for storage and collection of refuse. Refuse
containers are subject to Section 4.11e.

e-b.Permeable areas of the site shall be planted with ground cover, shrubs and trees.

d-c.Lighting shall be provided for all parking areas which will receive night use.
Such lighting shall be directed to the parking area and be shielded to prevent
adverse glare on adjacent public highways, streets and properties.

2. Industrial Design Standards

b-a. Adequate provision shall be made for storage and collection of refuse, subject to
Section 4.11e.

e-b.Permeable areas of the site shall be planted with ground cover, shrubs or trees if
subject to Section 4.6.
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Section 5.7 Rural District”

The purpose of this district is to provide a location for low density single family residential
development in conjunction with providing continued farming activities. This district is
generally not intended to be served with public water or sewer facilities, although in situations
where the Development Review System is utilized, it may be. A primary function of the low
density residential development permitted within this section is to preserve the rural character of
the County and the agricultural community. All lots subdivided in the Rural District are subject
to Section 5.7d. The Develo?ment Review System does allow for higher density by issuance of
a Conditional Use Permit.®?

A. Principal Permitted Uses™

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated
in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted Uses

Table shall be subject to the Compatibility Assessment Meeting process pursuant to

Article 7, Section 7.6 inclusive.
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351, Preseheot
. Minimum Lot Area, Lot Width and Yard Requirements®

1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this

.
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Table 5.7-1 — Lot Area, Width, and Yard Requirements for Principal Permitted Uses in
the Rural District

Front Side Rear

Lot Yard Yard | ¥Yard

Land-Use Lot-Area Width | Depth | Depth | Depth
PhaveHees B e 06 40 +5 B
Churches 2deres 208 25 50 50
Sehools—Gradesdc—4 +0-eres—+ 500 100 100 100
Sehools-Grades5-8 20-aeres— 500 106 160 106

76



4-2.Commercial and Light Industrial uses are subject to the requirements of Section 5.6D
and the requirements for such standards in Article 8.2

5-3.Any building or feeding pens in which farm animals are kept shall comply with
distance requirements specified in Section 4.6 and the requirements for barns and
feeding pens specified in Article 8. Also, any buildings used to store manure shall
comply with distance requirements specified in Section 4.6(a).”

. Height Regulations
No structure shall exceed thirty five (35) feet in height as provided in Section 9.2.
. Maximum Number of Lots Allowed

All parcels of land that were on record as of October 5, 1988 are entitled to subdivide for
single family detached residences based on Subsections 5.7(d)1, 5.7(d)2 or 5.7(d)3
below. A property owner may use a combination of these subsections, provided that the
number of lots are prorated by density.®

1. A property owner may create one (1) lot for every fifteen (15) acres with a minimum
lot size of three (3) acres.'”?!

a. Acreage shall be computed using existing acreage at the time application is
submitted. Total acreage does not include acreage which was subdivided off of
present parent parcel between October 5, 1988 and time of application.

b. A property owner may transfer rights to adjacent parcels which are owned by the
same entity.”’

2. Clustering
a. Purpose and Intent

i. To encourage the conservation of farmland in the Rural Zoning District by
planning the residential development allowed in the zone to provide for the
best obtainable siting, access and location of lots on a tract.

ii. To provide for a well planned development while minimizing the use of prime
agricultural land.

b. Requirements

i. One (1) lot may be subdivided for every ten (10) acres.' "
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(a) Acreage shall be computed using existing acreage at the time application
is submitted. Total acreage does not include acreage which was
subdivided off of present parent parcel between October 5, 1988 and time
of application.

ii. Minimum lot size shall be 40,000 square feet for lots that will be served by
individual wells and septic systems; 20,000 square feet for lots that will be
served by a central water OR central sewerage system; and 10,000 square feet
for lots gl%‘g will be served by both a central water AND central sewerage
system. "

(a) Setbacks shall be 25' front, 12' sides and 20’ rear.
(b) All clusters of three (3) or more lots shall be served by an internal road.”

(c) Clusters of three (3) or more lots shall not be along an existing public
road.

(d) A property owner may transfer rights to adjacent parcels which are owned
by the same entity. 172

(¢) Maximum lot size shall be 3 acres.!”?!

2
iii. Procedures™

(a) Concept Plan. For the subdivision of tracts eligible for cluster lots, a
concept plan must be submitted pursuant to the requirements of the
Jefferson County Subdivision and Land Development Regulations. All
cluster developments must be processed as a Major Subdivision, 212

(b) The Staff will have final approval over the location layout of the proposed
clustering of lots. The Staff shall consider the following when reviewing
concept plans:

(1) Soils: The cluster plan should minimize the use of the higher quality
soils (class I, Il and Il as designated in the soils classification study)
and maximize the use of steeper sloped areas, areas of poorer soils and
areas which are otherwise less productive for agricultural uses.

(2) Surrounding land use and zoning: The cluster plan shall consider the
existing land uses and zoning in the vicinity. Generally, new lots
which are adjacent to existing development or residential zoning are
preferred to creating an isolated cluster of new houses.

(c) If the concept plan is approved by the Planning Commission, the applicant
may then proceed with platting of the clustered development in
accordance with the Jefferson County Subdivision and Land Development
Regulations and the approved concept plan. The plat shall bear a
statement indicating “The land lies within an approved rural cluster
development and no further subdivision of the remaining land is permitted
unless the property is placed in another zone or further subdivision is
allowed by ordinance or regulation”.?
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3. Not in addition to subsections 5.7(d)1 and 5.7(d)2 above, any property that was a lot
of record as of October 5, 1988 may create 3 total lots (including the residue) during
any five year period. Applications which exceed this number during any five year
period shall be processed utilizing the Development Review System. Subdivisions
involving transfers of land between parent and child shall not be subject to this
section. All lots that qualify under this section must meet subdivision requirements.
Only the residue or parent parcel may qualify under this provision once the original
subdivision takes place. Parent to child or child to parent lots are not entitled to
further subdivide except as another parent to child or child to parent transfer.

4. Once the maximum number of lots are created under 5.7(d), the property cannot be
further subdivided unless the Ordinance is amended to allow such,

Section 5.8  Residential/Light Industrial/Commercial District’

The purpose of this district is to guide high intensity growth into the designated growth area.
Light industrial uses are defined in Section 2.2. All other perceived light industrial uses shall be
referred to the Jefferson County Development Authority for a recommendation on whether a use
is a light industrial or heavy industrial use. The final decision on use classification shall be made

by the Zoning Administrator.®

A. Principal Permitted Uses™

1. Uses that are permitted. conditional. and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

L Cammerctal-bises
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. Standards®

1. Industrial uses permitted in this district shall be of types that require daily water use
of no more than 0.25 gallons per gross square feet of floor space.
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2. Light industrial and commercial uses are subject to the standards for such uses in
Article 8 of this Ordinance.”?

2-3.  Impervious surface coverage shall not exceed eighty (80) percent of the gross land
area.

C. Site Development Standards cheﬁkegu}aﬁ&ﬂsn

1. All sections of this ordinance applying to the #Residential gGrowth district with the
exception of Section 5.4(a) will apply to residential uses in this District.

2. Setbacks, height, and other site development standards shall be as indicated in
Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards. except as provided elsewhere in this
ordinance. ared s i S i {en

AtahJatiina a a oamae e daciron cftandardac
vy Cl ssgiurssgw

..... A Iy o ava g N acion A s = A +aaiiieans o 1t 1
Seetions-5-6(d)1-6-and-4-6(a). All commercial or industrial uses Eitheruse-must be
in compliance the requirements for such use in Article 8. In addition, a site plan, if
required, must demonstrate that traffic patterns created by Commercial or Light
Industrial uses (1) will not use adjacent residential roads for through traffic and (2)
will connect to principal and major arterial highways as directly as feasible

. . .. 2
considering access restrictions.” "

3. Restaurants where the primary mode of food distribution is by pick-up counter or
drive in window and convenience stores (food stores not in excess of 10,000 square
feet gross floor area) shall be subject to the Compatibility Assessment Meeting
process pursuant to Article 7, Section 7.6 inclusive.? This requirement shall not apply
to a building located within a shopping center shown on an approved site plan.

4. Proposed uses in this zone de-nethave-te-eomply-withare exempt from the distance

requirements in Sections 4.6 (a-b) if part of a master planned community. This
provision shall only apply to the internal use of land under the same ownership.”

Section 5.9 Reserved®
Section 5.10 Village District®

The purpose of this district is to allow recognized villages the ability to provide low level
services within their boundaries.

A. Principal permitted uses™

1. Uses that are permitted. conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.
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B. Conditional Uses®’

1. Uses shown as conditional uses for this district in Appendix C. Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

BHerist

14.1. RestaurantFastFeodLimited"

C. Setbacks
1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.Residential
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3.2.  Existing Structures

a. As exists not less than 6' on sides and rear.

D. Commercial uses shall not cause any odor, dust, smoke, vibration, noise, or
electromagnetic interference, which can be detected at or beyond the property line.

E. Proposed uses in a recognized historic district shall obtain approval from the Historic
Landmarks Commission and/or other appropriate state or federal agency prior to
processing.23

F. There will be no outdoor storage of equipment, materials or other stock.
G. Parking requirements may be modified as a result of a compatibility meel:ing.23
H. Other Requirements™

1. With the exception of setback requirements specified in this section, Commercial and
Light Industrial uses are subject to the requirements of Section 5.6D and the
requirements for such standards in Article 8.

Section 5.11 Neighborhood Commercial District

A. Purpose. The purpose of this district is to permit the development of small scale

commercial uses which serve the convenience needs of residential neighborhoods

immediately adjacent to or within walking distance of the commercial use. Developments

in the NC district should be designed, landscaped and buffered so as to be compatible

with neighboring development. Uses should be appropriate in scale to the residential
character of their context.

B. Location. This zoning category is intended for use in the following locations:

1. Properties located on Primary or Secondary roads as shown on the Highway
Classification map in the Jefferson County Comprehensive Plan

2. Locations within % mile of an existing residential subdivision or development of at
least 20 dwelling units

Locations adjacent to existing non-residential development

4. Locations with safe vehicular access on roads that function as collector roads
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5. Properties currently zoned Residential-Light Industrial-Commercial or Industrial-

Commercial.

. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as

indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C. Principal Permitted

Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

. Site Development Standards

1. Setbacks, height, and other site development standards shall be as indicated in
Appendix A. Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

2. For a non-residential use abutting a commercial or industrial use at a side lot line:
a. No side yard building setback is required, unless required by Building Code or

other law or regulation

b. Section 4.11A-B does not apply to the side property line that abuts a

commercial or industrial use
3. For a non-residential use abutting a commercial or industrial use at a rear lot line:
a. A rear yard building setback may be reduced to 10 feet
b. Section 4.11A-B does not apply to the rear property line
4. Section 4.11A-B does not apply to the front lot property line.
5. Vehicular parking requirements shall be 80% of the required number of parking
spaces indicated in Article 11 of this ordinance. _
6. On-street vehicular parking spaces located within 100 feet of the property where the
development is located may compose up to 50% of the number of required parking
spaces indicated in Article 11 of this ordinance.

. Additional Requirements

1. Any off-street parking shall be located in the rear or on the side of a building and may
not be located between a street and the front facade of a building.
2. Each building shall be limited to a maximum building footprint of 3,500 square feet.

3. For new development or the substantial redevelopment of an existing site, a fifteen-
foot-wide pedestrian zone is required. consisting of a ten-foot-wide landscaped buffer
yard measured from the edge of the right-of-way (or from the back of the adjacent

street curb) and five-foot-wide sidewalks. If the Comprehensive Plan or the
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Subdivision and Land Development Regulations identify the property location as
appropriate for a trail in lieu of a sidewalk, a trail may be installed.
4. One bicycle parking space shall be provided for each ten vehicular parking spaces.

5. Buildings shall be oriented toward the street with one or more entrances facing the
principal street adjacent to a building.

6. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

Section 5.12 General Commercial District

A. Purpose. The purpose of this district is to provide for general destination business uses

which provide a broad range of commercial products and services necessary for large
regions. The uses in this district may be characterized by medium-to-large buildings (up
to 50,000 square feet of gross floor area for an individual building). more intensive

commercial activity, and more vehicular traffic than would be permitted for uses in the
NC district.

. Location. This zoning category is intended for use in the following locations:

1. Properties located on four-lane Primary roads as shown on the Roadway
Classification map in the Jefferson County Comprehensive Plan.

2. Properties currently zoned Residential-Light Industrial-Commercial or Industrial-
Commercial are eligible for the GC designation.

. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C. Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process

pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards

1. Setbacks, height. and other site development standards shall be as indicated in
Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

2. A development that complies with all requirements of Section 5.11E may be
developed in accordance with the requirements of Section 5.11D(2-6) and the front
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setback requirements for the Neighborhood Commercial District as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-

Residential Site Development Standards.

E. Additional Requirements
1. Commercial and Industrial uses are subject to the requirements for such uses in

Article 8.

Section 5.13 Highway Commercial District

A. Purpose. The purpose of this district is to provide appropriate locations for hi

motor-vehicle oriented commercial uses fronting on major roadways. The uses in this
district may be characterized by a broad scale of building sizes. including buildings that
exceed 50,000 square feet of gross floor area for an individual building. This district may
include land uses that are more intensive than other commercial districts and
incompatible with nearby adjacent residential uses.

B. Location. This zoning category is intended for use in the following locations:

1. Properties located within 1000’ feet of major intersections on four-lane Primary roads
as shown on the Roadway Classification map in the Jefferson County Comprehensive
Plan.

2. Properties designated for Highway Commercial uses in the Comprehensive Plan.

C. Permitted Uses

1. Uses that are permitted. conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process

pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

E. Additional Requirements
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1. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

Section 5.14 Light Industrial District

A. Purpose. The purpose of this district is to provide locations for lighter manufacturing
processes which are not as extensive as those provided in the Major Industrial District
and can be served with adequate public or community water and sewerage service.
Properties with this designation are generally located within 1,000 feet of four-lane
Primary roads as shown on the Roadway Classification map in the Jefferson County
Comprehensive Plan. In this district, most manufacturing is composed of processing or
assembly of previously processed materials.

B. Location. This zoning category is intended for use in the following locations:
1. Properties located in Industrial Parks

2. Properties with Industrial-Commercial zoning

3. Properties designated as appropriate for either Light or Major Industrial land uses in

the Comprehensive Plan

C. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted

Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

E. Additional Requirements

1. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.
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Section 5.15 Major Industrial District

A.

Purpose. This district is intended to provide sufficient space in appropriate locations for

a wide variety of industrial activities, generally located within 1,000 feet of four-lane
Primary roads as shown on the Roadway Classification map in the Jefferson County
Comprehensive Plan. The uses in this district can be served with adequate public or
community water and sewerage service, and may be characterized by extensive
warehousing, frequent heavy trucking activity, and broader manufacturing activity than
would be permitted in the Light Industrial district.

Location. This zoning category is intended for use in the following location(s):

1. Properties located in Industrial Parks

2. Properties with Industrial-Commercial zoning
3. Properties designated as appropriate for Major Industrial land uses in the

Comprehensive Plan

Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process

pursuant to Article 7, Section 7.6 inclusive.

Site Development Standards

1. Setbacks, height, and other site development standards shall be as indicated in
Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

Additional Requirements

1. Heavy industrial land uses shall not be located less than 1000 feet from an adjacent

property with a dwelling, school, church or institution for human care or a residential
zoning district.

2. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

Section 5.16 Planned Neighborhood Development District
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A. Purpose. The purpose of the PND District is to:
1. Encourage flexibility in the development of land in order to promote its most

appropriate use;

2. Improve the design, character and quality of new developments;

3. Provide and promote redevelopment and reuse opportunities;

4. Encourage a harmonious and appropriate mixture of uses and/or housing types:

5. Facilitate the adequate and economic provision of streets, utilities and services;

6. Promote safe and convenient travel for pedestrians, bicyclists, transit users, and
motorists;

7. Promote connections to adjacent properties, developments, and transportation routes;

8. Preserve critical natural environmental and scenic features of the site:

9. Encourage and provide a mechanism for arranging improvements and sites so as to
preserve desirable features and to provide transitions between land uses; and
10. Mitigate the problems which may be presented by specific site conditions.

. Location. This zoning category is intended for use in the following location(s):

1. Properties identified as being located in the Growth Area in the Comprehensive Plan.

C. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. The Planning Commission may restrict land uses shown as permitted or conditional
uses in Appendix C, Principal Permitted Uses Table, as part of the approval of a
Preliminary PND Plan.

3. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards

1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A. Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this

ordinance.

2. Modification of Development Standards Allowed
a. The Planning Commission may approve modification of the development
standards of this ordinance and the Jefferson County Subdivision and Land
Development Regulations may as part of the approval of a Preliminary PND Plan.

89



b. Modification of these standards pertains only to developments associated with the

Preliminary PND Plan for which the modifications are approved.

3. The minimum site area for a PND development is three acres.
E. Additional Requirements

1. A PND development shall include the following mix of uses:

a. 10-30% commercial

b. 10-30% high density residential

c. 20-40% medium density residential
d. 0-60% low density residential

2. Open Space Requirements
a. A minimum of 20% of the total tract area of a PND development shall be
composed of common and open space. Up to one-half of the common and
open space may be used for active recreation. Acreage within the 100-year
floodplain, as designated by the Federal Emergency Management Agency's

(FEMA) Flood Insurance Rate Maps (FIRM), may constitute up to 25% of the
required common and open space area.

b. At least 20% of the total of the site’s existing tree canopy area shall remain
undisturbed and shall be so noted on any site plan or subdivision approval

associated with the development.

3. Connectivity Requirements. The development shall provide pedestrian and vehicular
connections to each adjacent property. If a connection to an adjacent property cannot
be made at the time that the Preliminary PND Plan for the development is submitted,
the plan shall include a cross-access easement in a logical location to allow for future
connection when the conditions on the adjacent property will allow for connection.

4. Street Network. An interconnecting network of internal streets shall be designed to

accommodate the various uses found within a PND development. Where possible, all

access to sites shall be from these internal streets.

5. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

F. Review and Approval Process

The review and approval of a development in the PND district includes the following steps:
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1. Pre-Application Conference. Prior to filing a formal application for a Zoning Map
Amendment for a PND district, the applicant shall schedule and attend a Pre-
Application Conference with staff of the Planning, Zoning, and Engineering
Departments. The purpose of the conference is for the applicant to present a general
concept for the development, and for staff to inform the applicant of relevant policies,
requirements, adopted plans, planning principles, and recommendations. This
conference is informal and has no binding effect.

2. Preliminary PND Plan. Submittal of a Preliminary PND Plan is required prior to

submittal of a petition for a map amendment to change the zoning designation of a
property to the Planned Neighborhood Development district.

a. The format and content requirements for a Preliminary PND Plan shall be the

same as the Submission and Completeness Review requirements for a Major Site
Plan Concept Plan as described in the Jefferson County Subdivision and Land
Development Regulations, with the exception of the public workshop and
advertising requirements. Additionally, a Preliminary PND Plan shall include the
following:

1. Graphic illustration of locations of proposed land uses; landscaping areas;
pedestrian amenities; interconnectivity of roads, trails, sidewalks, and
adjacent parcels: open space areas and areas of undisturbed tree canopy:
passive or active recreational areas; setbacks for buildings. parking, drive
aisles. and other features associated with the proposed development.

ii. Proposed square footages of development by type and proposed residential
densities

iii. Proposed building heights

iv. Any requested modifications to the standards of the Zoning Ordinance or
the Subdivision and Land Development Regulations.

b. Following a staff determination that the Preliminary PND Plan is sufficient, the
applicant may present a petition for a zoning map amendment to the Planning
Commission. The Preliminary PND Plan is a required component of the petition

submission.

3. Zoning Map Amendment. The procedure for processing a map amendment petition
shall be in accordance with the requirements of Article 12 and this Article.

a. Presentation of petition for map amendment. The applicant shall present the
petition for map amendment to the Planning Commission. As part of the petition,
the applicant shall provide a Preliminary PND Plan to the Planning Commission.
as described in this article.

b. Planning Commission review and public hearing. The Planning Commission shall
conduct a public hearing on the proposed zoning map amendment in accordance
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with Article 12 and this Article. The Preliminary PND Plan shall be considered
during the public hearing. In addition to the review criteria for a Concept Plan as
required by the Subdivision and Land Development Regulations, the Planning
Commission shall utilize the following criteria in its consideration of a

Preliminary PND Plan and any requested modifications to the Zoning Ordinance
and/or the Subdivision and Land Development Regulations:
i._Consistency with the purpose of the PND district as described in this
Article;
ii. General conformance with the Zoning Ordinance, with the exception of
requested modifications of development standards:
iii. Consistency with the Comprehensive Plan

c. _As part of its recommendation to the County Commission regarding approval or
disapproval of a zoning map amendment as described in Article 12, the Planning
Commission shall make a recommendation to the County Commission regarding
the Preliminary PND Plan, including any changes proposed by the Planning
Commission.

d. County Commission review and public hearing. The County Commission shall

conduct a public hearing on the proposed map amendment in accordance with
Article 12 and this Article.

e. In its deliberation of a proposed map amendment to change a zoning designation
to a PND district and any requested modifications to the Zoning Ordinance and/or
the Subdivision and Land Development Regulations, the County Commission
shall consider:

i. Consistency with the purpose of the PND district as described in this
Article
ii. General conformance with the Zoning Ordinance, with the exception of
requested modifications of development standards
iii. Consistency with the Comprehensive Plan

f. The County Commission shall approve, amend. or deny the Preliminary PND
Plan and the zoning map amendment request; and may apply conditions to the
approval of a zoning map amendment to a PND district.

g. County Commission approval of a zoning map amendment to change the zoning
designation of a property to a PND district shall have the following effect:

i. _Approval of the change in zoning designation:
ii. _Approval of the Preliminary PND Plan;

iii. Approval of any modifications to the Subdivision and Land Development
Regulations and the Zoning Ordinance; such modifications being
associated with the Preliminary PND Plan: and
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iv. Establishment of any conditions of approval applied by the County
Commission.

4. If a request to amendment the zoning map designation of a tract to a PND district is
approved, the applicant may submit applications for the development of the property
as a PND development.

a. Compliance with Other Ordinances. With the exception of any modifications
granted by the County Commission, all applicable requirements of the Zoning
Ordinance, the Subdivision and Land Development Regulations, and all other
County ordinances must be met, including but not limited to any applicable site
plan and subdivision requirements.

b. Consistency with Preliminary PND Plan. All applications submitted for the site
must be consistent with the requirements of the approved Preliminary PND Plan
and shall clearly state any modifications granted.

c. Any modifications to the Zoning Ordinance or the Subdivision and Land

Development Regulations approved by the County Commission are associated
with and indivisible from the approved Preliminary PND Plan.

5. Amendment. Minor changes to a Preliminary PND Plan may be reviewed and
approval administratively if the Planning and Zoning Department determines that
such changes are consistent with the purpose and general character of the Preliminary
PND Plan. An applicant’s request for revisions determined substantive by the
Planning and Zoning Department shall follow the approval process for a Preliminary
PND Plan as described in this Article. Substantive changes include but not are limited
to changes that would exceed one or more of the percentages noted in a-c below.

a. A change in total square footage of the development by +10%
b. A change in the area of any land use by £10%
c. A change in the residential density by +5%

Section 5.17 Office / Commercial Mixed-Use District

A. Purpose. The purpose of the OC district is to allow for well-designed employment
centers. Developments in the OC district contain a mix of land uses, primarily oriented
to commercial and office uses but also allowing multi-family and attached single-family
residential uses. Developments are oriented to principal streets, contain substantial
public space and streetscaping, allow for pedestrian movement within the site and
between adjacent sites, and meet the design standards provided for this district.

B. Location. This zoning category is intended for use in the following location(s):
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L.

Properties designated by the Comprehensive Plan as appropriate for

Office/Commercial development.

C. Permitted Uses

L

Uses that are permitted, conditional, and not permitted in this district shall be as

indicated in Appendix C, Principal Permitted Uses Table.

Uses shown as conditional uses for this district in Appendix C, Principal Permitted

Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7. Section 7.6 inclusive.

D. Site Development Standards

|8

Setbacks. height. and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this

ordinance.
For a non-residential use abutting a commercial or industrial use at a side lot line:

a. No side yard building setback is required, unless required by the Building Code or
other law or regulation

b. Section 4.11.A-B does not apply to the side property line that abuts a commercial
or industrial use

For a non-residential use abutting a commercial or industrial use at a rear lot line:

a. A rear yard building setback may be reduced to 10 feet

b. Section 4.11.A-B does not apply to the rear property line
Section 4.11.A-B does not apply to the front lot property line.

Vehicular parking requirements shall be 80% of the required number of parking

spaces indicated in Article 11 of this ordinance.
On-street vehicular parking spaces located within 100 feet of the property where the

development is located may compose up to 50% of the number of required parking
spaces indicated in Article 11 of this ordinance.

E. Additional Requirements

L.

At least 75% of the gross floor area of land uses in a development in this district shall

be non-residential uses.

2. Buildings fronting a principal street must be at least 2 stories in height.
3. A minimum of 75% of the total gross floor area located on the ground floor of

buildings in a development in this district shall be composed of non-residential space

4. Any off-street parking shall be located in the rear or on the side of buildings and may

not be located between a street and the front facade of a building.
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5. For new development or the substantial redevelopment of an existing site, a fifteen-
foot-wide pedestrian zone is required., consisting of a ten-foot-wide landscaped buffer
yard measured from the edge of the right-of-way (or from the back of the adjacent
street curb) and five-foot-wide sidewalks. If the Comprehensive Plan or the
Subdivision and Land Development Regulations identify the property location as
appropriate for a trail in lieu of a sidewalk, a trail may be installed.

6. One bicycle parking space shall be provided for each ten vehicular parking spaces.
+7. __ Buildings shall be oriented toward the street with one or more entrances facing

the principal street adjacent to a building.

8. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.
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ARTICLE 6: DEVELOPMENT REVIEW SYSTEM
Section 6.1 Development Review System (DRS)

The purpose of the Development Review System (also referred to as DRS) is to assess a
particular site’s development potential based on criteria which determine the agricultural
longevity of the parcel in combination with the presence of and compatibility with public
services adjacent to and in close proximity to the site. The DRS is a numerical rating system
designed to function within the framework of the traditional zoning districts referenced in this
ordinance. All commercial uses and those uses which are not permitted in zoning districts shall
be governed by the procedures set forth in Article 7 and all sections that reference requirements
to obtain a conditional use permit. It shall be unlawful to commence construction of any
commercial uses or uses which are not permitted uses in a zoning district without obtaining
conditional use permit approval.

Section 6.2 Issuance of a Conditional Use Permit

Application for a conditional use permit shall be made before construction of any uses not listed
as permitted uses within the appropriate zoning district. Upon receipt of an application, the site
will be evaluated by the Departments of Planning and Zoning Staff using the Development
Review System. The two major components of the System, the Soils Assessment and the
Amenities Assessment, consist of criterion which each possess a numerical value that is
weighted relative to its importance as an indicator of a parcel’s agricultural significance or its
development potential. The total numerical value of the combined criteria is 100 points: the Soil
Assessment contributes 25 points and the Amenities Assessment contributes 75 points, The
highest total numerical value of the combined criteria indicates that a parcel is more suitable for
agriculture, whereas, the lowest numerical value indicates that development is more appropriate
for the site. A score of 60 points or less advances the application to the Compatibility
Assessment as provided in Section 7.6.!% 172123

Section 6.3 The Soils Assessment

A. The Soils Assessment evaluates a particular parcel for development based on the soil
types it possesses.

B. The Soils Assessment of a proposed development is not applied when:

1. the development proposal is located within the Residential/Growth District or the
Industrial/Commercial District; or /note: Moved from Section 6.5D]

2. the development is proposed to be located in an existing building, on an existing
paved or disturbed area, or entails an expansion of less than 1,000 square feet total
of an existing building and/or an existing paved area.

+3. The following soils types will be combined into soil groups.
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G. Emergency Service Availability

The purpose of this criterion is to assess the distance of potential site development to
emergency services: fire department (4.5 points) and ambulance service (4.5 points).

Distance to Emergency Services

Distance to Fire Points Distance to Ambulance Points
Less than 2 miles 0 points Less than 2 miles 0 points

2 to 5 miles 2.5 points 2 to 5 miles 2.5 points
Over 5 miles 4.5 points Over 5 miles 4.5 points

Distances for Fire and Ambulance will be measured by vehicular miles from a
subdivision entrance by the most direct route to the closest entrance of the appropriate
fire or ambulance station.

Section 6.5 Computation of Soils/Amenities Assessment

A. At the completion of evaluation of a site with the Soils and Amenities Assessment
Criteria, there should be a total number of points awarded to each Assessment. Since the
Soils Assessment utilized was based on a 100 points relative point value in itself, a minor
conversion must be made to the total relative value. The Development Review System
allots a maximum of 25 points to the Soils Assessment therefore the conversion to be
made is expressed as follows: 100 x .25 = 25 pts. (For example, if a parcel receives the
maximum point value of 100 points, in actuality only 25 points will be awarded for the
Soils Component of the Development Review System.)

B. The Amenities Assessment has a 75 point maximum point value.

C. The combined maximum total for both Assessments is 100 points. The most
agriculturally significant parcel would rate 100; the most developable parcel would rate
0. A total of 60 points or less advances the application to the Compatibility Assessment
Meeting, 14 1721

Distriet [Note moved to Section 6.2]

ED. Any land in the Rural District that is located on a primary or secondary road, as
defined in the Comprehensive Plan, shall not have to process through the LESA points
process for a commercial or industrial project and shall be advanced directly to the
Compatibility Assessment Meeting,'”*’
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ARTICLE 8: SUPPLEMENTAL USE REGULATIONS?

Section 8.1  Adult Use Requirementsm’ »

Adult arcades, adult bookstores, adult cabarets, adult mini motion picture theaters, adult saunas,
adult theaters, sexual encounter establishments, sexual paraphernalia stores, massage parlors and
any sign advertising the operation thereof, shall only be permitted in the Industrial-Commercial
District under the following conditions:

A. All elements of the use, including parking areas, shall be located at least 1,500 feet from
any Rural, Residential-Growth, Village or Residential Growth-Light Industrial-
Commercial, Neighborhood Commercial, Planned Neighborhood Development, or
Office/Commercial Mixed Use Zoning District not separated from the subject property
by a public road or railroad right-of-way.

B. A proposed adult arcade, adult bookstore, adult cabarets, adult mini motion picture
theaters, adult saunas, adult theaters, sexual encounter establishments, sexual
paraphernalia stores, massage parlors or any sign advertising the operation thereof, shall
not be permitted within 2,500 feet of a lot with an existing adult use or a lot with a sign
advertising an adult use.

C. All elements of any use described in this section, including parking areas, shall be located
at least 1,500 feet from any lot, regardless of its zoning classification, that contains a
dwelling unit, a school, a church or house of worship or an institution for human care,
regardless it is separated by a public road or railroad right-of-way.

This provision does not apply to any specific existing use that legally qualifies as a
nonconforming use; provided, however, that an existing nonconforming use cannot add
any of the uses described in this section to their operations as existing on May 1, 2003.

Section 8.2 Barns and Feeding Pens™

Barns and feeding pens must be set back a minimum of 75 from a residential district, a lot with
a residential use, a church, a school, or an institution for human care.

Section 8.3 Bed and Breakfast”

A bed and breakfast may contain up to 7 bedrooms, and may conduct up to 4 receptions per year,
with 1 tent per reception. Breakfast is the only meal served, and is served only to overnight
tenants and their guests. An owner or designated caretaker must reside on the premises while the
bed and breakfast is occupied. Up to 2 bedrooms may be located in an accessory dwelling unit,
provided that the total number of bedrooms associated with the land use does not exceed 7.

Section 8.4 Kennels®

All portions of a Kennel land use must be buffered pursuant to Article 4 and set back at least 500
feet from any property that contains a residence. Kennels cannot be located within a Planning
Commission approved residential subdivision,"
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The following setback requirements will apply to the location of any container which
holds flammable liquids or gasses:

Container Setback from Lot Lines

Water Capacity Containers Between
per Container Underground | Above Ground AbOYG Ground

(Gallons) (Feet) Containers (Feet) Containers (Feet)
0 to 2,000 25 25 3

2,000 to 30,000 50 50 5

30,000 to 60,000 50 75

In excess of 60,000 75 100 Y4 the sum of diameters
of adjacent containers

9. Frontage Road

Easements or fee simple dedications will be provided along all limited access
highways at the site plan or subdivision phases. Said easement/dedication shall not
exceed 60 feet in width, The width may vary but must be adequate for extension,
continuation or establishment of a minimum 20' wide paved frontage road.

10. Landscape Buffer

All commercial and industrial developments shall comply with Section 4.11 unless
otherwise specified in this ordinance.

A fifty (50) foot wide landscape buffer strip will be provided along all limited access
highways. Said buffer shall be adjacent to the frontage road. In the case where
existing roads not adjacent to controlled access highway serve as frontage road the
landscape buffer may be placed against the highway right-of-way.

All front setbacks (building and parking lot) are to be measured from the landscape
buffer. (See diagram)

ROW LIMITS OF
CONTROLLED ACCESS
HIGHWAY
fokok &k * % dok *kok
........... S e S e B — ST S N N
% Maximum 60' easement or dedication for frontage road

i 50' landscaped buffer strip
k#k  Setbacks

This provision shall also apply to any ramps or access roads connecting to a
controlled access highway within ' mile of a controlled access highway.’
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Section 8.10 Model Homes/Sales Offices®

Model homes with a staffed sales office for sales exclusively within the residential subdivision in
which they are located are permitted provided that they are contained on the first lot on either or
both sides of any road/right-of-way that enters the subdivision; provided also that they are so
designated on the preliminary and final plats during the subdivision process.

Model homes with a staffed sales office in any other location within the subdivision must be
appro?/egll or denied by the Board of Zoning Appeals after a public hearing advertised for 15
days. '"

Model homes without staffed sales offices are permitted internally within the subdivision. '

Section 8.11 Petroleum Products Refining or Storage23

Petroleum refining or storage (above ground in tanks) requires adherence to all state and federal
laws, as well as National Fire Underwriters Codes.

Section 8.12 West Virginia Legal Fireworks”

Sales of fireworks are enly-permitted in the eemmereial-Industrial - Commercial, Residential -
Light Industrial - Commercial, General Commercial, Highway Commercial, Light Industrial, and
Major Industrial zoning districtszenes provided all other restrictions such as setbacks and the
requirements of the Jefferson County Subdivision and Land Development Regulations are met.®

Section 8.13 Dormitory23

A dormitory shall be located on the same property or campus as the use it is intended to serve. A
dormitory shall not offer accommodations to the general public or to persons who are visiting the
property or campus primarily for the purpose of being a spectator at a sporting event or other
gathering held at the facility. A dormitory may include one common kitchen or dining facility
and common gathering rooms for social purposes for use only by its temporary occupants.
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ARTICLE 12: MAP AND TEXT AMENDMENTS

Section 12.1 Purpose

A. These regulations, restrictions, provisions, and the boundaries of districts provided herein
may from time to time be amended, modified, or repealed by the County Commission.
Any person, individual, board, commission or bureau of the County may petition the
County Commission for such change.

B. The County Commission shall refer any amendment or alteration of this Ordinance to the
Planning Commission for analysis, study, report, and recommendations regarding
compatibility with the Comprehensive Plan as well as consideration as to whether a

2(goznditional Use Permit (CUP) or other process may be a more appropriate process.
,25

17,21,

Section 12.2 Procedure for Amendment by County Commission"?’

A. After the enactment of the Zoning Ordinance, the governing body of the County may
amend the Zoning Ordinance without holding an election.'”*!

B. Before amending the Zoning Ordinance text or map, the governing body, with the advice
of the Planning Commission, must find that the amendment is consistent with the adopted
Comprehensive Plan, or if it is inconsistent, must make findings in accordance with the
requirements of §8A-7-8 et seq of the West Virginia State Code, as amended.'”?">*

C. All amendments to the Zoning Ordinance Map require a Public Hearing to be held by the
Planning Commission for the purpose of making a recommendation to the County
Commission. Subsequently, all recommended map amendments require a Public Hearing
before the County Commission prior to a final determination.

1. Public Notice of the Public Hearing for a Zoning Map amendment before the
Planning Commission requires the following:

a. A legal advertisement describing the location and identification of the subject
parcel for which the zoning is proposed to be changes, including the current tax
district, map and parcel number, and the date, time and place of hearing regarding
the amendment at least 15 days prior to the date set for such hearing in a
newspaper with local circulation;

b. Any property affected by the proposed zoning map amendment shall be posted at
teast30-not less than 20 and not more than 28 days prior to the Public Hearing.
The posting shall state the time, date, and location of such hearing, as well as,
what new zone is being requested on the property; and

c. All property owners adjoining the property proposed to be rezoned shall be
noticed by first class mail not less than 20 and not more than 28 atleast30-days
prior to the Public Hearing. The adjoiner letters shall be mailed by the
Department staff and shall state the time, date, and location of such hearing, as
well as, what new zone is being requested on this particular property. The letter
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shall also describe the location and identification of the subject parcel proposed to
be rezoned, including the current tax district, map and parcel number,

2. Public Notice of the Public Hearing before the County Commission requires
compliance with the appropriate State Code for amending Ordinances.

D. All amendments to the Zoning Ordinance Text require a Public Hearing to be held by the
Planning Commission for the purpose of making a recommendation to the County
Commission. Subsequently, all recommended text amendments require a Public Hearing
before the County Commission prior to a final determination.

1. Public Notice of the Public Hearing for a Zoning Text Amendment before the
Planning Commission requires the following:

a. A legal advertisement describing the Sections of the Ordinance proposed to be
revised, with a summary of the revision(s), and the date, time and place of hearing
regarding the amendment at least 15 days prior to the date set for such hearing in
a newspaper with local circulation.

2. Public Notice of the Public Hearing before the County Commission requires
compliance with the appropriate State Code for amending Ordinances.

Section 12.3 Procedure for Map Amendment by Petition®’

A. Map Amendments by Landowners

The procedure for processing a map amendment petition initiated by the owners of fifty
percent or more of the real property to which the petition relates shall be as dictated in
§8A-7-9 et seq of the West Virginia State Code, as amended.

The procedure for processing a map amendment petition to change the zoning map
designation of a property to the Planned Neighborhood Development district shall also
include the applicable requirements of Article 5.

Petitions for a map amendment initiated by landowners shall be submitted to the Planning
Commission and shall contain the following information:

1. Substantiation for the request

Tax District, Map and Parcel number
Deed Book reference

Plat or sketch pursuant to Section 7.4 (b)

Tract size

S

Discussion on:
a. Comprehensive Plan compatibility of the proposed change.

b. Any change of transportation characteristics and neighborhood from when the
original ordinance was adOpted_”, 21

7. A petition for a map amendment to change the zoning designation for a property to
the Planned Neighborhood Development (PND) district shall include a Preliminary

125



PND Plan for the subject property. The submittal review process for a Preliminary
PND Plan is described in Article 5 of this ordinance.

Planning Commission is required to set a public hearing on the proposed Zoning Map
amendment within 60 days of the date upon which a complete petition is presented to the
Planning Commission at a Planning Commission meeting, A complete petition, and
related fees, shall be submitted to the office of the Departments of Planning and Zoning
for placement on a Planning Commission agenda at least two (2) weeks prior to the
meeting date at which the petition will be presented. Upon request, the Departments of
Planning and Zoning staff can present the petition to the Planning Commission on behalf
of the applicant for the purpose of setting the public hearing date.

Notice of the Planning’s Public Hearing shall be in accordance with Section 12.2 of this
Ordinance. At the conclusion of the Planning Commission’s Public Hearing, or at the
next regular Planning Commission meeting, the Planning Commission shall make a
recommendation to the County Commission regarding approval or disapproval of the
requested Map Amendment. This recommendation shall be forward to the County
Commission within four weeks of final Planning Commission action.

. Map Amendments by the Planning Commission

The procedure for processing a formal map amendment petition initiated by the Planning
Commission shall be as dictated in §8A-7-9 et seq of the West Virginia State Code, as
amended.

Petitions for a map amendment initiated by the Planning Commission shall be presented
to the County Commission and submitted to the County Clerk for filing on the same date.
On such petitions a map amendment shall be clearly labeled as “§8A-7-9 Petition” in the
heading and contain the following information:

1. Substantiation for the request

Tax District, Map and Parcel number
Deed Book reference

Plat or sketch pursuant to Section 7.4 (b)

Tract size

@ W e 9

Discussion on:
a. Comprehensive Plan compatibility of the proposed change.

b. Any change of transportation characteristics and neighborhood from when the
original ordinance was adopted.'”*

The County Commission is required to set a public hearing on the proposed Zoning Map
amendment within 60 days of the date of the meeting at which the petition is presented to
the County Commission. The petition and related agenda request form must be submitted
to the County Commission office for placement on a County Commission agenda at least
one (1) week prior to the meeting date or in accordance with the agenda request
procedure of the County Commission.
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Appendix A, Residential Site Develoment Standards Table [DRAFT 8/9/12]

Minimum Lot Area per Min. | Maximum Sethacks (feet)
Area (MLA) in sq.| Dwelling Unit Lot | Building Street
Zoning District Land use Land Use Subtype fr (ADU) in sq. ft. | Width | Height |Front |Side |Side |Rear
rResidentiaI
Growth Single family detached dwelling Public/Central water and sewer 6,000 10,000 N/A 40 25 12 15 20
Public/Central water or sewer 20,000 N/A N/A " ! ! " e
No Public/Central water or sewer 40,000 N/A N/A " " ! " "
Small lot single-family detached dwelling Public/Central water and sewer 3,200 7,500 35 40 20m= | 10 20
Duplex dwelling unit Public/Central water and sewer 3,200 7,500 N/A 40 25 15 15 20
Public/Central water or sewer N/A 10,000 N/A " " i i t
Townhouse Public/Central water and sewer 1,400 3,500 N/A 40 25 12 15 20
Multi-family dwelling Public/Central water and sewer 20,000 2,000 N/A 40 25 |12 | 15 30
Single-family dwelling with setbacks not
previous stipulated by Planning Commission Over 40,000 sgquare feet — N/A N/A N/A 40 25 12 * 12
30,000 sq. ft. to 40,000 sq. ft.— N/A N/A N/A 40 20 10 ¥ 12
Under 30,000 square feet — N/A N/A N/A 40 20 8 i 12
Rural Dwellings 40,000 N/A 100 35 40 | 15 ¥ 50
Single-family dwelling with setbacks not
previous stipulated by Planning Commission Over 2 acres -- N/A N/A N/A 35 40 15 ¥ 50
40,000 sq. ft. fo 2 acres -- N/A N/A N/A 35 25 12 * 12
30,000 sq. ft. to 39,999 sq. ft. -- N/A N/A N/A 35 20 10 ¥ 12
under 30,000 sq. ft, -~ N/A N/A N/A 35 20 8 ¥ 12
Cluster Subdivision See Residential Growth
Residential use that complies with the
Development Review System See Residential Growth
Village Residential uses See Residential Growth
'Residential /
Light Industrial /
Commercial Residential uses See Residential Growth *
Industrial-
Commercial Residential uses See Residential Growth
Neighborhood
Commercial Residential uses See Residential Growth
General
Commercial Residential uses See Residential Growth
Highway
Commercial Residential uses N/A
Light Industrial |Residential uses N/A
Major Industrial |[Residential uses N/A
Planned See Residential Growth. Note: the Planning Commission may amend site development standards for a land use in the
Development Residential uses Planned Neighborhood Development district.
[Office /
Commercial
iMixed Use Residential uses See Residential Growth

This-tableis-forrelerence-purpeses-orly- In the event of a conflict with the text of the Zoning and Land Development Ordinance -the-Ordinance this table shall prevail.
All dimensions are in feet unless otherwise indicated.

*** The balance square footage between the ADU and the MLA shall not include land set aside in a Sensitive Natural Area, Buffer to a Sensitive Natural Area, land qualifying as Hillside development or a 100 Year Flood Plain.
****The front setback for a Small lot single-family detached dwelling may be reduced to 10 if the front yard does not contain a driveway.
*See setback requirements noted in Sec. 2.2, definition of "Lot, Corner."
NOTE: All detached accessory structures under 144 square feet in size - 6' setback. (Res Growth District)
For all lots approved prior to Sept. 1, 1988, lots under 40,000 square fest side and rear setbacks for residential accessory struciures shall be 6'.

%I the Residential - Light Industrial - Commercial District, on townhouse lots with a ot depth of 110 linear feet or less and/or a lot area of 3,500 square feet or less, the rear setback of a deck for a
townhouse may be reduced to 10'.

* Maximum height subject to Section 9.2

**Exterior side only




Appendix B, Non-residential Site Develoment Standards Table [DRAFT 8/9/12]

e T = Tir:l::um S MBaJE:l:‘lum iTnsperrrwous Building Setbacks Parking/Drive Aisle Setbacks® Dlﬁan:: lgrf
oning Distric evelopment Type ot Area : uilding urface | y requir ¥
Ol (MLA) Lot Width Height* |  Limit Front Side l Rear Front Side Rear Section 4.6)
industrial - Commercial= KaanineRciEl sheg 1. N/A NiA 75 80% 25 15 4 4 75
acres and smaller
Commercial sites greater N/A N/A 75 80% 25 50 (_or 25 |f.adjacent 15 10 10 75
than 1.5 acres to industrial use)
Industrial 3 acres™ N/A 75 90% 50' (or 25' if adjacent to industrial 25 25 (or 20' if adjacent to industrial 200
use) use)
Residential / Light Industrial / i . ! : o 75 (commercial)
Commaraial Commercial or Industrial N/A N/A 60 80% See Industrial - Commercial District 200 (industrial)
Rural Churches 2 acres 200 35 N/A 25 | s0 [ 50 N/A
Schaols, Grades K-<4*** |10 acres + 500 35 N/A 100 N/A
Schocls, Grades 5-8**** |20 acres + 500 35 N/A 100 See Parking/Drive Aisle Setbacks for commercial N/A
sites (greater or less than 1.5 acres, depending on
Schools, Grades 9-12**** | 30 acres + 500 35 N/A 100 lot size) in the Industrial - Commercial District. N/A
Hospitals 10 acres 500 35 N/A 100 N/A
Other Rgral principal 40,000 sq. 100 a5 NA 20 50 50 NA
permitted uses ft.
; — ; PR 75 (commercial)
Commercial or Industrial See Industrial-Commercial District 200 (industrial)
Village District Commercial® WA | N | 35 | NA | 25 | 10 | 40 | See Industrial-Commercial District 75
Industrial*™ See Industrial-Commercial District 200
. 2 - o 75 (commercial
Residential Growth Commercial or Industrial** See Industrial-Commercial District 20(0 (indu strial))
Neighborhood Commercial Commercial N/A N/A 35 70% ;: ((;n;r;)) 10 10 25
General Commercial Commercial N/A N/A 60 80% 20 10 25 75
Highway Commercial Commercial N/A N/A 60 80% 25 25 25 bt
Light Industrial Commercial or Industrial N/A N/A 60 80% 25 25 25 o
ria i . . é
‘9 “ i See Industrial-Commercial District 200 (industrial)
Major Industrial Commercial N/A N/A 75 90% 25 10 50 75
Industrial 3 acres™* N/A 75 90% 25 50 50 200
Planned Development Commercial 3 acres N/A 60 80% 20 10 25 75
Office / Commercial Mixed , = 15' (min)
) Commercial N/A N/A 60 80% 25' (max) 10 10 25

Fhis-table-isforreference purposes-only-In the event of a conflict with the text of the Zoning and Land Development Ordinance, this table shall prevail.
All dimensions are in feet unless otherwise indicated.
* Maximum building height is subject to Section 9.2.

Theca d-requi a

ofor-an-aporoved-comme 8- d

*If land use(s) approved via Neighborhood Compatibility Meeting process or Development Review System process in accordance with theZaning-and-Development-Review this Ordinance.
*"MLA for Industrial uses does not apply if the site is located in an approved Industrial Park [Source: Section 5.6(¢)]
"***For schools in Rural district: Plus one (1) additional acre for every 100 pupils. Minimum lot size for Vocational Schools shall be based on State of West Virginia Code,
If a sewer treatment plant and retention ponds are required, acreage shall be increased accordingly. [Source: 5.7(b)]

“Village Commercial setbacks may be reduced as a result of a Compatibility Assessment Meeting based on other structures existing in the neighborhood [Source: 5.10¢]

Setback may be reduced if adjacent to industrial use.

®For an industrial use, no structures, stored materials, or vehicular parking shall be permitted within the buffer yard. For a commercial use, no structures, materials, or vehicular parking shall be
permitted within the side and rear yard buffers.




PPENDIX C: PERMITTED USES TABLE

Thistable-isforreference-purpeses-enly— In the event of a conflict with the text of the Zoning
and Land Development Ordinance, the-Ordinance this table shall prevail.

[Note: Blue text indicates proposed new districts and new land use name, or other text changes]

[Red text indicates deleted text]

R-LI- General | Additional
Land Use NC|GC|HC|LI |MI|PND|OC| R |RG C I-C v Standards | Standards
Residential Uses
Dwelling, Single Family P [NP|NP|NPINP| P [NP| P | P P | NP P
Dwelling, Single Family, Small Lot P [NP|[NP|NP|NP| P P |[NP| P P [ NP| NP
Dwelling, Two Family NP|NP|NP|NP[NP| P [NP|P | P P | NP P
Dwelling, Duplex NP|NP|[NP[NP|NP| P |[NP|NP| P P | NP P
Dwelling, Townhouse P |[NP[NP|NP|NP| P P |INP| P P | NP | NP
Dwelling, Multi-Family P [NP|NP[NP|NP| P P [NP| P P | NP| NP
Day Care Center, Small P [NP|NP|NP|NP| P |[NP[P | P [NRP| P | NPP
Mobile Home NP |NP|NP|NP[NP| NP [NP| P |NP| NP | NP | NP
Mobile Home Park NP [NP | NP |NP|NP| NP | NP [NP| P P | NP| NP
Model Homes/Sales Office P |PC|NP|NP|NP| P P|P| P P | NP| NP Sec. 8.10
Home Uses
Home Occupation, Level 1 P [NP|NP|NP|NP[ P | P |P| P P p P 4A.3 4A.1
Home Occupation, Level 2 P |[NP[NP[NP|NP| P P|P]|P P P P 4A4 4A.1
Cottage Industry P [NP|NP|NP|NP| P P|P|P P P P 4A.5 4A.1
Institutional Uses
Airport NP|NP|NP|[ P | P| NP |[NP|NP|NP| NP | PC| NP
Church PIP|P[RPIPE] P P|P|P P | NP | BCP
Convention Center NPl P[P |P|PC] P P [NP|NP| P PC | NP
Cultural Facility PIP|P|PIPC| P P|P|[NP| P P P
Day Care Center, Large PIPIPI|PI|PC|l P P [NP| P P P PC
Electric Vehicle Charging Station P|P|PIPIP] P P INP|NP| P P PC
Elementary or Secondary School P| P |PC|PC|NP| P P|P| P P | NP | NP
Essential Utility Equipment P{P|P|P|P)|] P P|P|P P P P 4.7
Group Residential Facility P| P | P |NPINP| P P|P|P P | NP P
Group Residential Home P| P | P |NP|INP| P P{P]|P P | NP P
Heliport PC|PC|PC| P | P| PC[PC|NP|NP| PC | PC| NP
Hospital NP| P[P |P|PC| P P|lP|P P | NP| NP
Nursing or Retirement Home PEI'R | E|P|NR| P P [NP| P P | NP| NP
Park PIP|P|P|NF| P PIP|P P | NP P
Performing Arts Theater p{RP|IP|E|E] B P [NP|NP| P P BC
Preschool PP IEC]RC|EC]| P P|P|P P | NP | NP
Public Safety Facility plepleplP|PlP[P]P]P] P]P [
Publicly Owned Facility PRI P P{P| P P P |NBPC
Recycling Drop-Off Center PG| P | B |P|P| P P |[NP|NP| P P NP
Residential Care Home P[P [P |NP|INP| P P|lP|P P | NP P
Vocational and Training Facility for Adults PP PF]lP]LR] P P|1P|P P | NP| NP
Industrial
Heavy Equipment Repair NP|NP|[NP[PC| P | NP | NP|NP|NP| NP | PC NP
Heavy Industrial Uses NP|NP|[NP|NP| P | NP |NP|NP[NP| NP | P NP Sec. 8.9
Light Industrial Uses NP[NP[NP| P | P [ NP |NP[NP|**| P P NP Sec. 8.9
Manufacturing, Heavy NP |NP|NP|PC[ P | NP [NP|NP|NP| NP | PC| NP
Manufacturing, Limited NP|P|P|P|P|PC| P |NPINP| P P NP
Printing and Publishing NE|P|P|P|P P P |[NP|NP| P P NP
Salvage Yards NP|NP|NP[NP| P | NP [ NP[NP|NP| NP [ PC [ NP
Shooting Range, Indoor NP|PC|PC|[ P [P | NP [NP|NP|NP| PC P NP

P = Permitted use
NP = Not permitted use

PC = Use permitted conditionally suject to requirements of district

* = Limited permitted uses
** = Accessory use to a planned residential community

DRAFT - 6/12/12
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APPENDIX C: PERMITTED USES TABLE

Fhis-table-isforreference purpeseseonly— In the event of a conflict with the text of the Zoning
and Land Development Ordinance, the-Ordinanee this table shall prevail.

[Note: Blue text indicates proposed new districts and new land use name, or other text changes|

[Red text indicates deleted text]

R-LI- General | Additional
Land Use NC|GC|HC|LI |MI|PND|OC| R [RG C I-C \% Standards | Standards
Shooting Range, Outdoor NP | NP | NP |PC|PC| NP | NP |NP[NP| NP |PPC| NP
Slaughterhouses, Stockyards NP [NP|NP|NP| P | NP |NP|NP|[NP| NP | PC| NP
Transportation Terminal NP|P|[P|[P]|P P P INP|NP| PC| P NP
Vehicle Storage NP|NP|NP| P [P | NP |NP|[NP|NP| NP | P NP
Warehousing and Distribution, General NP |NPINP|PC|[ P | NP [NP|NP|NP| PC | P NP
Warehousing and Distribution, Limited NP|P|P|P|P|PC|P|NP|INP| P P NP
Industrial Manufacturing & Processing
Acid or.heavy chemical manufacturer, ne e e Inelpel we [ e el ne | ne | e | wp
processing or storage
thum.mous concrete mixing and ne | ne I ne [weleel ne | ne Inelne | ne | pe | wp
recycling plants
Cement or Lime Manufacture NP |NP|NP|NP|PC| NP [NP|NP|NP| NP | PC| NP
Commercial Sawmills NP | NP NP [NP[PC| NP [ NP[NP|NP| NP | PC| NP
.Concre.)te and cerallrmc products manufacture, ne [ I ne e lpel ne | e Inelnel ne | pe | we
including ready mixed concrete plants
Explosive manufacture or storage NP NP NP |NP|PC| NP [NP|NP|NP| NP [ PC|[ NP
Foundries and/or casting facilities NP|NP| NP |NP|PC| NP | NP|NP[NP| NP | PC [ NP
S:;g?ﬁfsor dead animal reduction or processing; ~pelwe [ we [nelecl ne [ ne lnelne | ne [ pe | wp
Jails and Prisons NP [NP|NP|NP|PC| NP [ NP|[NP|NP| NP | PC| NP Sec. 8.7
Mineral extraction, mineral processing NP |NP NP [NP[PC| NP [ NP[NP|NP| NP | PC| NP
Petroleum products refining or storage NP |NP|NP|NP|PC| NP [ NP|NP|NP| NP [ PC| NP Sec. 8.11
Adult Uses
Adult Uses NP|NP|NP| P | P[NP |NP[NPINP| NP | P NP Sec. 8.1
Recreational Uses
Elunting. iStiooting, Aschety and NP |NP|NP [PC|PC| NP [NP| P |NP| NP | NP | NP Sec. 8.8
Fishing Clubs, public or private
Commercial Uses
Antique Shop PIPIE]lR[NP| P P [NP[NP| P P PC
Appliance Sales NP PP |P|P] P P [NP|NP| P P NP
Art Gallery or Artist Studio P|{P|P|[P[NP|l P P |[NP|NP| P P PC
ATM P|P|P|P|NP| P P INP|NP| P P PC
Automobile repair, sales and service NEe|P|P|BPLE] B P [NP[NP| P B NP
Automobile parts, supplies and tire stores NPl PLEBIR|LP)] B P |[NP|NP| P iy NP
Automoblle, light truck and light trailer rentals, plepleplplep p p Inelnel p p NP
indoor
Automobile, light truck and light trailer rentals, el plelplp p |nplne| p p NP
outdoor
Bail Bond Services NP| PP |P|P| NP|[NP|NP|NP| PC | P NP
Braneh Bank P]|P]PF|P|PC| P P INP[NP| P P PC
Bank with drive-through facility PC| PP | P (PC| P P |[NP[NP| P P NP
Bar / Nightclub PC|P | P|P|NP| P | P |NP[NP| P P NP
Barber/Beauty Shop, Limited P{P|[P|P|NP| P P [NP|NP| P P PC
Bed and Breakfast P | NP[NP[NP|NP| NP | NP| P |NP| NP | NP PC Sec. 8.3
Business Equipment Sales and Service PC| P |P|P[P| P P [NP|NP| P P NP
Building Maintenance Services PE| BRI B |[IBE|R] P P INP|NP| P P NP

P = Permitted use

NP =Not permitted use

PC = Use permilted conditionally suject Lo requirements of district
* = Limited permitted uses

** = Accessory use to a planned residential community
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PERMITTED USES TABLE

TFhis-table-isfor reference-purpeses-enly— In the event of a conflict with the text of the Zoning
and Land Development Ordinance, the-Ordinanee this table shall prevail.

[Note: Blue text indicates proposed new districts and new land use name, or other text changes]

[Red text indicates deleted text]

R-LI- General | Additional

Land Use NC|GC|HC | LI |MI|PND|OC| R |RG C I-C v Standards | Standards
Building Materials and Supplies NP{P|P|P|P| P | P[NP|INP| P P NP
Campground PC| P |NP|NP|NP| P P |[NP|NP| P P NP
Eogrpporsiabbsos - - - -1 - - o a1 I St
Car Wash NP(P|P|P|P| P P |INP|NP| P P NP
Commercial Blood Plasma Center NE| B | P|B|P]|] PC|PC|NPINP| PE P NP
Contractor with no outdoor storage P|P|[P[P|P]|] P [P |NPINP| P P NP
Contractor with outdoor storage NP|P|P|P|R| P P [NP|NP| P B NP
Retail Feed Convenience Store, Limited PIP|P|P|PC| P P |INP|NP| P P PC
Convenience Store PCI| PP |P|PC| P P INP|NP| P P NP
Country Inn P|P|P|P|NP|l P P [NP[NP| P P PC
Dry cleaning and laundry pick-up station; plelelplec] p p lnelnel p p PC
laundromat
Dry cleaning and laundry services NP|P|[P|[P|P] P P INP|NP| P P NP
Equipment Rental, Sales, or Service NP|P|P[P|P| P P [NP|NP| P P NP
Exterminating Services NP|P|P|P|P]|] P P INP|NP| P P NP
Florist P|P|{P|P|PC| P P [NP|NP| P P PC
Food Preparation P{P|P|P]|P P P [NP[NP| P P NP
Hotel/Motel NP[P | P|P|NP|[ P P [NP[NP| P P NP
Gambling Facilities NP|NP|NP| P[P | NP |NP|INP|NP| NP | P NP
Gas Station, Limited P|P|P|[P|P]|] P P [NP|NP| P P NP
Gas Station NP|P|P|P|[P]|] P P [NP|NP| P P NP
Gas Station, Large NP|[PC| P | P | P| PC|PC|NP|NP| P P NP
Golf Course NP|[P|P|P|P B P [NP|NP| P P NP
Grocery Store P|P|P|P|PE|] P P [NP[NP| P P NP
Kennel NP|P|P|P|PC| P P|P|NP| P P NP Sec. 8.4
Medical/Dental/Optical Office, Small PIlRP|P|P|PC| P P |[NP|NP| P P P
Medical/Dental/Optical Office NP| P | P|P|PC| P P |[NP|NP| P P NP
Mobile home, boat and trailer sales NP|P|P|P|P P P |NP[NP| PC P NP
Movie Theater NP P | P|[P]|PC| P P [NP|NP| P P NP
Non/MNetfer-Profit Commercial Uses ElP|P|®|PC| P P [NP|NP| P P NP
Non-Profit Community Centers 2P PP IPE| P P|P|NP| P P NP
Parking, Commercial Offsite Accessory NP|P[P[P|P]|] P P INP|NP| P B NP
Pawn Shop Services NP|P|P |P|P| P P [NP[NP| P P NP
Personal Services PlLP]|P|P|PC] P P INP|NP| P B PE
Professional Office PIPLP]LPIPC| P P INP|NP| P P PC
Restaurant, Fast Food, Limited PIP|P]LPI|PC| P P [NP|NP| P P PC
Restaurant, Fast Food PEI P P|B [PE] P P |[NP|NP| P P NP
Restaurant, Fast Food, Drive-Through NP|P| P|P|PC|PC| P |NP[NP| P P NP
Restaurant, Limited BE|P|E|PIR P P [NP|NP| P P PC
Restaurant PTEB| E|(P|RE] P P [NP|NP| P P NP
Retail Sales Limited Bl P| P |2 |RPEC] P P [NP[NP| P P NP
Retail Store Bl R L B R P P [NP|NP| P P NP
Retail Store, Large NP|[PC| P |PC|PC| PC [ PC[NP[NP| PC | PC|[ NP
Shipping and Mailing Services PP | P|P|PC| P P [NP|NP| P P NP
Storage, Commercial NPIP|P|P|P P P [NP[NP| P P NP
Veterinary Services FElP|PF]P|EC] P P|P|NP| P P NP

P = Permitted use

NP =Not permitted use

PC = Use permilted conditionally suject Lo requirements of district
* = Limited permitted uses

** = Accessory use to a planned residential community
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APPENDIX C: PERMITTED USES TABLE

Fhistable-is forreference purpesesenby— In the event of a conflict with the text of the Zoning
and Land Development Ordinance, the-O¢dinanee this table shall prevail.

[Note: Blue text indicates proposed new districts and new land use name, or other text changes]

[Red text indicates deleted text]

R-LI- General | Additional
Land Use NC|GC|HC| LI [MI|PND|OC RG C I-C v Standards | Standards
Wireless telecommunications facilities PjE]l®|P[P] P BEl|R]|P P P P 4B
Agriculfural Uses
Agricultural Uses as defined in Article 2 P{P|P|P|P]| P P{P| P P P P
Agricultural Repair Center NP|P[P|[P|[P] P P|]P|[NP| P P NP
Agricultural Tourism PIP|E|{P|R]| E PlP| P P P E
Farm Brewery or Winery P|P|P|[P|]P|[ P P{P|P P P P Sec. 8.5
Farm Market P|P|[P|P|PC| P P|P[NP| P P |NRPC Sec. 8.6
Farm Vacation Enterprise P|P|P|P|P]| P P|P| P P P B
Feed and/or Farm Supply Center PClP|P|PP] P P[P|NP| P P NP
Hortlcultulral Nurseries and pleplplplp p plplnel P p NP
Commercial Greenhouses
Landscaping Business P|P|P|P|P| P P|P|NP| P P NP
Rental of Existing Farm Building
for Commercial Storage NP|P|P|P|P| P P|P|[NP| P p NP
(structure must have existed for 5 years)
Accessory Uses
Accessory Uses P|P|P|P|P P PlR] P P P P

P = Permitted use
NP = Not permitted use

PC = Use permitted conditionally suject to requirements of district

* = Limited permitted uses
*#* = Accessory use to a planned residential community
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Proposed New Commercial Zoning Districts and Related Amendments to the Zoning and Land
Development Ordinance

Section 2.2: Definitions

Add (or amend) the following definitions:

Airport Any area of land or water designated, set aside, used, or intended for use, for the landing and
take-off of aircraft, including runways, aircraft storage buildings, helicopter pads, air traffic
control facilities, informational facilities, and devices, terminal buildings, and airport auxiliary
facilities, including fences, lighting and antennae systems, on-premise signs, driveways, and
access roads. This term includes aircraft maintenance facilities, aviation instruction facilities,
and heliports when part of a larger airport facility.

Appliance Sales  Use of a site for indoor sale of nonportable equipment used for domestic functions, including
but not limited to washers, dryers, refrigerators, freezers, and stoves.

Art Gallery or The use of a site for (a) an establishment engaged in the sale or exhibit of art works including

Artist Studio but not limited to paintings, sculpture, knitted goods, or potter; and/or (b) work space for one
or more artists or artisans, or craftspersons, who may offer instruction in the creation of art
works.

Automobile Stores that sell new automobile parts, tires, and accessories. This use includes installation of

parts, supplies new tires.
and tire stores

Automobile The use of a site for the repair and maintenance of automobiles, motorcycles, trucks, trailers, or
repair, sales and  similar vehicles including but not limited to body, fender, muffler, or upholstery work, oil
service change and lubrication, painting, and tire service, but excluding dismantling or salvage.
Automobile, Rental of automobiles, light trucks, light trailers, and vans, including a rental office but not

light truck and including parking and servicing of vehicles for rent or lease. Typical uses include auto rental
light trailer agencies and taxicab dispatch areas

rentals, indoor

Automobile, Rental of automobiles, light trucks, light trailers, and vans, including a rental office and
light truck and incidental parking and servicing of vehicles for rent or lease. Typical uses include auto rental
light trailer agencies and taxicab dispatch areas.

rentals, outdoor

Bail Bond An establishment which provides sureties to procure the release of persons under arrest by
Services becoming financially responsible for their appearance at the time and place designated.

Bank with drive- A bank that includes provisions for the conduct of banking services directly to the occupants of
through facility = motor vehicles.

Bar / Nightclub  An area primarily devoted to the serving of alcoholic beverages and in which the service of food
is only incidental to the consumption of such beverages. This use may include live
entertainment (other than an adult use) that complies with Jefferson County noise restrictions.

Section 2.2 new definitions — DRAFT 1 8/9/12



Bicycle Parking
Space

Bank

Building
Maintenance
Services

Building
Materials and
Supplies

Business
Equipment Sales
and Service

Campground

Car Wash

Commercial
Blood Plasma
Center

Contractor with
no outdoor
storage

Contractor with
outdoor storage

A volume of space that can accommodate locked storage of one (1) bicycle at a bicycle rack, i.e.
a fixture to which one or more bicycles can be securely locked.

A financial institution that is open to the public and engaged in deposit banking, and that
performs closely related functions such as making loans, investments, and fiduciary activities. A
bank does not include the Pawn Shop Services land use.

An establishment primarily engaged in the provision of maintenance and custodial services to
firms rather than individuals. Typical uses include janitorial, landscape maintenance, or window
cleaning services.

An establishment which sells goods relating to construction which require a large floor area
such as lumber, appliances, electrical supplies and plumbing supplies.

An establishment primarily engaged in the sale, rental or repair of equipment and supplies used
by office, professional and service establishments to the firms themselves rather than to
individuals, but excluding automotive, construction and farm equipment. Typical uses include
office equipment and supply firms, small business machine repair shops or hotel equipment
and supply firms.

An area or premises operated as a commercial enterprise, generally providing space for
seasonal accommodations for transient occupancy or use by tourists occupying camping
trailers, self-propelled campers, tents, cabins and/or lodges. A camp ground shall be designed
for seasonal occupancy, as opposed to permanent year-round occupancy, and shall not be
construed to mean a Mobile Home Park as defined in this ordinance.

A structure, or portion thereof, containing facilities for washing motor vehicles by hand or by
using production-line, automated or semi-automated methods for washing, whether or not
employing a chain conveyor, blower, steam-cleaning or similar mechanical device.

The use of a site as a facility for the donation or sale by individual donors of blood plasma and
other blood products, with the exception of whole blood. This land use does not include a blood
bank.

Use of a site for the business office of a general contractor or builder engaged in the
construction of buildings, either residences or commercial structures. The premises may
include an enclosed space used for the housing and/or operating of machinery, the provision of
services, the fabrication of building-related products, and interior storage, but which does not
use any exterior storage area other than incidental storage.

Use of a site for the business office of a general contractor or builder engaged in the
construction of buildings, either residences or commercial structures. The premises may
include an enclosed space used for the housing and/or operating of machinery, the provision of
services, the fabrication of building-related products, and interior storage. This use may include
outdoor storage of building materials and heavy equipment such as road graders, dump trucks,
cement mixers.

Section 2.2 new definitions — DRAFT 2
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Convenience
Store

Convention
Center

Custom
Manufacturing

Dry cleaning and
laundry facility

Dry cleaning and
laundry pick-up
station;
laundromat

Dry cleaning and
laundry services

Dwelling, Single
Family, Small Lot

Electric Vehicle
Charging Station

Equipment
Rental, Sales, or
Service

Exterminating
Services

Food
Preparation

Gambling
Facilities

An establishment, not exceeding 10,000 square feet of gross floor area, engaged in the retail
sale, from the premises, of food, beverages and other frequently or recurrently needed items
for household use. This land use does not include a gas station.

A facility designed to accommodate 500 or more persons and used for conventions,
conferences, seminars, product displays, recreation activities, and entertainment functions,
along with accessory functions including temporary outdoor displays, and food and beverage
preparation and service for on-premise consumption.

Use of a site for the manufacturing of products that are usually handmade and/or are made in
small-scale enclosed workshops, involving the use of hand tools, the use of domestic
mechanical equipment, or a kiln. This category also includes incidental direct sale to customers
of those goods produced on the site. Examples include clay products, glass blowing, jewelry,
leatherworking, custom bookbinding, metalworking, and woodworking.

A facility at which clothing and other fabrics are dry-cleaned or laundered for customers,
utilizing processes which are in compliance with applicable state and federal laws.

An establishment or business maintained for the pickup and delivery of dry cleaning and/or
laundry, and that provides self-service machines for use by customers for the washing or drying
of clothes or other fabrics. This use does not include the maintenance or operation of any
other types of laundry or dry-cleaning equipment or machinery on the premises.

The use of a site for customer drop-off and pickup of clothing or fabrics, to be laundered or dry-
cleaned at an offsite location. This use does not include use of a site as a Dry Cleaning and
Laundry Facility.

A single-family detached dwelling meeting the site development standards for a Dwelling,
Single Family, Small Lot as required by this ordinance.

A public or private parking space that is served by battery charging station equipment that has
as its primary purpose the transfer of electric energy (by conductive or inductive means) to a
battery or other energy storage device in an electric vehicle.

The use of a site for the sale or rental of trucks of one ton or greater capacity, tractors,
construction equipment, agricultural implements, mobile homes, or similar heavy equipment,
including incidental storage, maintenance, and servicing. This use includes truck dealerships,
construction equipment dealerships, and mobile home sales establishments.

The use of a site for the eradication or control of rodents, insects, or other pests with Incidental
storage on sites other than where the service is rendered.

An establishment in which the principal use is the preparation of food and meals on the
premises, and where such food and meals are delivered to another location for consumption.
This use includes food preparation for catering.

The operation or conducting of any games played with cards, roulette wheels, dice, craps, slot
machines, video lottery terminals, mechanical, electro-mechanical, or electronic amusement
devices or machine for the return of money, cash, or prizes, or anything that could be
redeemed for money, cash, or prizes. This definition does not apply to games of chance
operated by charitable organizations licensed under West Virginia state law.

Section 2.2 new definitions — DRAFT 3
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Gas Station

Gas Station,
Large

Gas Station,
Limited

Golf Course

Grocery Store

Heavy Industrial
Use

Helipad

Heliport

Hotel/Motel

Kennel
(amended)

Buildings and premises for the supply and retail dispensing of motor fuels. Accessory uses may
include minor servicing and repair of automobiles; and sale of lubricants, batteries, tires, motor
vehicle accessories, beverages, food, tobacco products and other retail merchandise; a car
wash; and up to fifty (50) square feet of accessory outdoor storage and display area for goods
offered for sale. A gas station shall be classified as a “Gas Station, Large” if it exceeds any of the
following criteria: four fuel pump islands, a total of eight fuel pumps, and/or a gas station
combined with a convenience store of 3,000 square feet gross floor area.

A gas station (as defined in this ordinance) exceeding any of the following criteria: four fuel
pump islands, a total of eight fuel pumps, and/or a gas station combined with a convenience
store of 3,000 square feet gross floor area.

A gas station (as defined in this ordinance) limited to two fuel pump islands and a total of two
fuel pumps. A Gas Station, Limited land use may include as an accessory use a convenience
store with a gross floor area not to exceed 1,000 square feet gross floor area.

A facility other than a miniature golf course for the playing of golf. A golf course may include a
clubhouse with rest rooms and locker rooms, may provide additional services customarily
furnished such as swimming, outdoor recreation, and related retail sales; and may include a
restaurant as an accessory use.

An establishment in which most of the floor area is devoted to the sale of food products for
home preparation and consumption, which typically also offer other home care and personal
care products, and which carry a broader range of merchandise than convenience stores. A
grocery store may include a pharmacy as an accessory use.

Manufacturing or other enterprises with significant external effects, or which oppose significant
risks due to the involvement of explosives, radioactive materials, poisons, pesticides,
herbicides, or other hazardous materials in the manufacturing or other process. This use also
includes those land uses characterized by heavy trucking activity or extensive warehousing.

A facility without the logistical support provided by a heliport where helicopters take off and
land. Helipads do not include facilities for maintenance, repair, fueling, or storage of
helicopters.

An area designed to be used for the landing or takeoff of helicopters including operations
facilities, such as maintenance, loading and unloading, storage, fueling, or terminal facilities.

A building in which lodging is provided and offered to the public for compensation, and which is
open to transient guests and is not a Bed and Breakfast, Residential Care Home, Group
Residential Home, Group Residential Facility, or Country Inn as defined in this ordinance. A
hotel/motel may include a restaurant, bar, personal and retail services, and entertainment as
accessory uses.

The boarding, breeding, raising, grooming, or training of more than six dogs, cats, or other
household pets of any age not owned by the owner or occupant of the premises, and/or for
commercial gain or as part of the operations of a not-for-profit organization.
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Manufacturing,
Heavy

Manufacturing,
Limited

Medical/Dental/
Optical Office

Mobile home,
boat and trailer
sales

Movie Theater

Parking,
Commercial
Offsite
Accessory
Pawn Shop
Services

Performing Arts
Theater

Personal
services

An establishment engaged in manufacturing, assembly, fabrication, packaging or other
industrial processing of products primarily from extracted or raw materials or the bulk storage
and handling of such products and materials, or an industrial establishment having potential to
produce noise, dust, glare, odors or vibrations beyond its property line. A land use that
generates significant noise, odor, vibration, illumination, or particulate matter that has the
potential to adversely affect adjacent land uses, or requires a significant amount of on-site
hazardous chemical storage, shall be classified under this land use.

The manufacture, predominantly from previously prepared materials, of finished products or
parts, including processing, fabrication, assembly, treatment and packaging of such products,
and incidental storage, sales, and distribution of such products, but excluding basic industrial
processing and custom manufacturing. This category includes welding services.

A facility other than a hospital where medical, dental, optical, mental health, surgical, and/or
other personal health care services are provided on an outpatient basis, and that
accommodates licensed primary practitioners (for example, chiropractors, dentists, medical
doctors, optometrists, prescription opticians, psychologists, etc.) within a single office suite.

Use of a site for the sale, rental or servicing of mobile homes, boats and trailers. This use
includes outdoor display of items for sale or rent, and accessory retail sale of merchandise
related to mobile homes, boats and trailers. This use does not include a gas station.

A building containing audience seating and one or more screens and auditoriums intended for
the viewing of films. A movie theater may contain a lobby and refreshment stand, and may
include service of food and beverages to seated patrons. Incidental use of a movie theater for
community events and live performances is permitted. This use does not include an adult use or
a bar/nightclub,

Use of a site for the storage of motor vehicles, which is not accessory to any other use on the
same or any other lot, and which contains parking space rented to the general public or
reserved for individuals by the hour, day, week, or month.

An establishment that engages, in whole or in part, in the business of loaning money on the
security of pledges of personal property, or deposits or conditional sales of personal property,
or the purchase or sale of personal property. This use does not include a Bank.

An establishment for the performing arts with seating for audiences. Such establishments may
include related services such as food and beverage sales and other concessions.

Establishments primarily engaged in providing individual services generally related to personal
needs of a non-medical type, including barber shops; beauty salons; chiropractic clinics;
clothing rental; dry cleaning and laundry services; duplicating services; garment repair, pressing,
and tailoring; massage therapy provided by licensed massage practitioner; photographic
studios; psychic readers; real estate; self-service laundromat; shoe repair; spas; tanning salons;
travel agencies; video rental stores and other similar establishments.
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Professional
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Recycling Drop-
Off Center

Restaurant

Restaurant, Fast
Food

Restaurant, Fast
Food, Drive
Through

Retail sales,
limited

Retail Store,
Large

Shipping and
Mailing Services

Shooting Range,
Indoor

A printing operation of an industrial scale, involving a process that is considered printing,
imprinting, reproducing, or duplicating images and using printing methods including but not
limited to offset printing, lithography, web offset, flexographic, and screen process printing.
This use may include the production of books, magazines, newspapers and other printed
matter.

A building used primarily for offices for administrative, executive, professional, research, or
similar organizations; and for real estate, advertising, and insurance agencies and similar firms.
No merchandise is sold on the premises. An office building may include ancillary services for
employees, such as a coffee shop. This land use does not include a Medical/Dental/Optical
Office.

A building or site used for a drop-off location for temporary storage of recyclable, recoverable
or reuseable materials such as paper, cardboard, glass, metal, plastic, batteries and motor oil.
Processing of materials is limited to separation. This land use is intended for household or
consumer use rather than commercial or industrial use. The area dedicated a Recycling Drop-
Off Center is limited to 1,000 square feet.

A commercial establishment where food and beverages are prepared, served, and consumed
primarily within the principal building and where food sales constitute more than 50 percent of
the gross sales receipts for food and beverages.

Any establishment whose principal business is the sale of foods and or beverages in ready-to-
consume individual servings, for consumption either inside or outside the restaurant building or
for carry-out. Customer orders and/or service may be by means of a window or walk-up
counter. A fast food restaurant whose design or method of operation includes a drive-up
window or drive-through service or includes service to customers in parked motor vehicles is
classified as a Restaurant, Fast Food, Drive-Through.

A fast food restaurant whose design or method of operation includes a drive-up window or
drive-through service or includes service to customers in parked motor vehicles.

Establishments of 10,000 square feet or fewer of gross floor area engaged in the sale or rental
of goods for consumer or household use; excluding, however, animal sales or service; building
materials and/or supplies, sales, or rental; and food sales or markets. Typical uses include sale
of consumer goods or art or craft objects, flower shops, gift shops, boutiques, and book stores.

A retail sales establishment located within one building with a gross floor area exceeding
50,000 square feet.

Retail sales or business service establishment to facilitate the transmittal and receipt of letter,
bulk and packaging mail. This use does not include major processing of mail or packages or bulk
mailing distribution centers, and does not include facilities owned or operated by governmental
agencies such as the United States Postal Service.

A facility designed or used for shooting at targets with rifles, pistols, or shotguns, and which is
completely enclosed within a building or structure. The operations and design and design of an
outdoor shooting range meet National Rifle Association standards.
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Shooting Range,
Outdoor

Storage,
Commercial

Transportation
Terminal

Vehicle Storage

Warehousing
and Distribution,
General

Warehousing
and Distribution,
Limited

The use of land for the safe discharge and use of rifles, shotguns, pistols, silhouettes, skeet,
trap, black powder, or any similar firearm for the purpose of target practice, sport shooting,
military/law enforcement training, mock war games, or temporary competitions. The
operations and design and design of an outdoor shooting range meet National Rifle Association
standards. This land use does not include Hunting, Shooting, Archery and Fishing Clubs and
general hunting.

An enclosed storage facility of a commercial nature containing independent, fully enclosed bays
which are leased to persons exclusively for storage of their household goods or personal
property.

The use of a site for the provision of a facility for the loading, unloading, or interchange of
passengers, baggage, or incidental freight or shipped materials between modes of
transportation, and includes bus terminals, railroad stations, airport terminals, and public
transit facilities. This use does not include long-term storage of shipped items.

The use of a site for long term storage for vehicles. This use includes storage of vehicles towed
from private parking areas and impound yards, but excludes dismantling or salvage.

Use of a site for the storage and sale of goods to other firms for resale, as well as activities
involving significant movement and storage of products or equipment. This use includes major
distribution centers, frozen food lockers, motor freight terminals, moving or storage firms and
similar high volume, high turnover facilities. Facilities may be characterized by extensive
warehousing, frequent heavy trucking activity, open storage of material, or nuisances such as
dust, noise, and odors.

Use of a site for the small scale storage and sale of goods to other businesses for resale.
Wholesale and warehouse area will be no more than 50,000 square feet in area and operate
during conventional business hours. Outdoor storage is limited to an area of 1,000 square feet.
This use does not include major distribution centers, motor freight terminals, moving or storage
firms and similar high volume, high turnover facilities, or a use described as a Storage,
Commercial facility.
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JEFFERSON COUNTY, WEST VIRGINIA

Department of Planning & Zoning
116 East Washington Street, 2™ Floor
P.O. Box 338
Charles Town, West Virginia 25414

Email; planningdepartment@)jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126
MEMO
TO: Planning Commission Members

FROM: Steve Barney, Zoning Administrator
DATE: June 12, 2012

RE: Comprehensive Plan Consistency - Draft Zoning Ordinance Amendments — New
Zoning Districts

Background
The West Virginia code (Section §8A-7-8) states that, before amending the Zoning Ordinance,

the governing body (i.e. the County Commission) must make a finding regarding consistency
with the Comprehensive Plan. To approve the amendment, the Commission must either:

1. Find that the amendment is consistent with the adopted comprehensive plan; or

2. If the amendment is found to be inconsistent with the Comprehensive Plan, then the
governing body — with the advice of the Planning Commission — must find that there
have been major changes of an economic, physical or social nature within the area
involved which were not anticipated when the Comprehensive Plan was adopted and
those changes have substantially altered the basic characteristics of the area.

As is noted above, the Planning Commission’s role is to advise the County Commission
regarding Comprehensive Plan consistency.

Staff Recommendation Regarding Comprehensive Plan Consistency

Staff finds that the Comprehensive Plan supports the proposed amendments and has identified
sections related to the proposed amendments, below:

Plan Vision (page 8): This Plan encourages new development patterns that foster mixed-
use neighborhoods so that a sense of community begins at the subdivision level... This
plan encourages economic development so that residents can live and work in the

County.

Comment: The proposed amendments would provide the opportunity for commercial
development that is compatible with residential areas, and encourage the development
of planned, mixed-use neighborhoods. Additionally, by creating a range of commercial
zoning categories, the proposed Zoning Ordinance amendments would contribute to
encouraging economic development.



Plan Vision (page 8): This Plan identifies strategies to assure that community facilities
and transportation infrastructure are provided in sequence with new development.

Comment: The proposed amendments identify the appropriate locations for the new
zoning districts. In all cases, these districts are intended for location within the vicinity of
existing transportation infrastructure, such as four-lane primary roads. For the proposed
industrial districts, the districts’ “purpose” section includes a statement regarding
availability of “adequate public or community water and sewerage service.”

Recommendation 3:19 (page 67): The County should explore the adoption of innovative
planning concepts as discussed in the following section, including transferrable
development rights and traditional neighborhood designs.

Comment: The proposed amendments contain innovative planning concepts such as
districts intended to encourage traditional neighborhood designs, in addition to the
proposed Planned Neighborhood Development district.

Recommendation 3.21 (page 68): [T]he County should review different zoning methods
to see if LESA is still the zoning of choice for the County.

Comment: While the proposed amendments would have little effect on the applicability
of the LESA system, the new districts would provide property owners with additional
options for pursuing land use entitlements — i.e. options other than LESA and the
County’s current limited set of zoning districts.

Recommendation 3.23 (page 71): A concept plan for an entire tract in this district and
other districts should be required when submitting an application seeking to develop only
a portion of that tract, including codified standards for what should appear on the
concept plan.

A subsection associated with Recommendation 3.23 also includes the following text:

There are two issues regarding this district that should be studied as part of planned
amendments to the Zoning Ordinance. First, most ordinances that have “mixed use”
zones require certain minimum percentages of land usage in residential, commercial and
dedicated open space. Jefferson County’s Ordinance doesn’t. Land in this district can
be developed entirely for commercial or residential use or any combination thereof.

Comment: The proposed amendments address the issues raised in this section. The
PND district requires a Preliminary PND Plan, to be prepared based on the submittal
requirements for a Concept Plan. Additionally, both the Office/Commercial Mixed Use
district and the PND district have minimum requirements for percentages of non-
residential uses.

If you have any questions, please feel free to contact me at zoning@jeffersoncountywv.org.




Maps from the Adopted 2004 Comprehensive Plan

1. Roadway Classification Map

2. Study Area Map
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State of PWest Virginia, b

COUNTY OF JEFFERSON

I, Ann Nawaz, do solemnly swear or affirm that | will support the Constitution of the United
States and the Constitution of the State of West Virginia.

I, Ann Nawaz, do solemnly swear or affirm that [ will faithfully discharge and perform the duties
of a member of the office of Jefferson County Parks and Recreation Commission to the best of my
skill and judgment, and according to law. Sghelp me God.

The above oath was taken and subscribed on this 3" day of August, 2012 at the Jefferson
County Court House, 100 East Washington Street, Charles Town, West Virginia.

WV Constitution Article [V, Section 5. Qath or affirmation to support the constitution.

Every person elected or appointed to any office, before proceeding to exercise the authority, or discharge the duties thereof, shall make
oath or affirmation that he wili support the constitution of the United States and the constitution of this state, and that he will faithfully
discharge the duties of his said office to the best of his skill and judgment; and no other oath, declaration, or test shall be required as a
gualification, unless herein otherwise provided.

Oath administered by Jennifer S. Maghan
Clerk of the County Commission

Signed

[ 2'1Y]
'
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COUNTY OF JEFFERSON

|, William W. Weston, do solemnly swear or affirm that | will support the Constitution of the
United States and the Constitution of the State of West Virginia.

|, William W. Weston, do solemnly swear or affirm that | will faithfully discharge and perform
the duties of a member of the office of the Jefferson County Solid Waste Authority to the best of
my skill and judgment, and according to law. So help me God.

The above oath was taken and subscribed on this 3rd day of August, 2012 at the Jefferson
County Court House, 100 East Washington Street, Charles Town, West Virginia.

WV Constitution Article IV. Section 5. Oath or affirmation to support the constitution.

Every person elected or appointed to any office, before proceeding to exercise the authority, or discharge the duties thereof, shall make
oath or affirmation that he will support the constitution of the United States and the constitution of this state, and that he will faithfully
discharge the duties of his said office o the best of his skill and judgment; and no other oath, declaration, or test shall be required as a
gualification, unless herein otherwise provided.

Oath administered by Jennifer S. Magpén
Clerk of the County Commission

Signed
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COUNTY OF JEFFERSON

. J. Nicholas Kercheval, do solemnly swear or affirm that | will support the Constitution of the
United States and the Constitution of the State of West Virginia.

l, J. Nicholas Kercheval, do solemnly swear or affirm that | will faithfully discharge and
perform the duties of a member of the office of Jefferson County Farmland Protection Board to the

best of my skill and judgment, and gccording to flaw. So h God.
Signed ! . 7{)(\_Q,, -

The above oath was taken and subscribed on this 6th day of August, 2012 at the Jefferson
County Court House, 100 East Washington Street, Charles Town, West Virginia.

WV Constitution Article IV, Section 5. Oath or affirmation to support the constitution.

Every person elected or appointed to any office, before proceeding to exercise the authority, or discharge the duties thereof, shall make
oath or affirmation that he will support the constitution of the United States and the constitution of this state, and that he will faithfully
discharge the duties of his said office to the best of his skill and judgment; and no other oath, declaration. or test shall be required as a
qualification, unless herein otherwise provided.

Oath administered by Katrina A. Bloomer
Deputy Clerk of the County Commission




State of YWest Pirgiiia,

COUNTY OF JEFFERSON

I, Dakota White, do solemnly swear or affirm that | will support the Constitution of the United
States and the Constitution of the State of West Virginia.

|, Dakota White, do solemnly swear or affirm that | will faithfully discharge and perform the

duties of a member of the Jefferson County Deputy Sheriff Reserves to the best of my skill and
judgment, and according to law. So help me

Signed . L

The above oath was taken and subscribed on this Qé*‘“day of May, 2012 at the Jefferson County
Sheriff's Department, Kearneysville, West Virginia.

WV Constitution Article IV, Section 5. Oath or affirmation to support the constitution.

Every person elected or appointed to any office, before proceeding to exercise the authority, or discharge the duties thereof, shall make
oath or affirmation that he will support the constitution of the United States and the constitution of this siate, and that he will faithfully
discharge the duties of his said office to the best of his skill and judgment; and no other oath, declaration, or test shall be required as a
qualification, unless herein otherwise provided.

Oath administered by Jennifer S. Ma
Clerk of the County Commission

Signed




State of Pest Pirginia,

COUNTY OF JEFFERSON

|, Paul Hale, do solemnly swear or affirm that | will support the Constitution of the United States
and the Constitution of the State of West Virginia.

|, Paul Hale, do solemnly swear or affirm that [ will faithfully discharge and perform the duties of

a member of the Jefferson County Deputy Sheriff Reserves to the best of my skill and judgment,
and according to law. So help me God.

Signed qug/g

The above oath was taken and subscribed on this 26*"day of May, 2012 at the Jefferson County
Sheriff's Department, Kearneysvilie, West Virginia.

WV Constitution Article [V, Section 5. Qath or affirmation to support the constitution.

Every person elected or appointad to any office, before proceeding to exercise the authority, or discharge the duties thereof, shall make
oath or affirmation that he will support the constitution of the United Siates and the constitution of this state, and that he will faithfully

discharge the duties of his said office to the best of his skill and judgment; and no other cath, declaration, or test shall be required as a
quafification, unless herein otherwise provided.

Qath administered by Jennifer S. Magh | o
Clerk of the County Commission P AT ]
Y Okpltn,

Signed




State of PWest Pirginia,

COUNTY OF JEFFERSON

|, Glen Kincaid, do solemnly swear or affirm that | will support the Constitution of the United
States and the Constitution of the State of West Virginia.

|, Gfen Kincaid, do solemnly swear or affirm that | will faithfully discharge and perform the duties
of a member of the Jefferson County Deputy Sheriff Reserves to the best of my skill and judgment,
and according to law. So help me God.

L

Signed /(9//4 f(\./étm&@g

The above oath was taken and subscribed on this&‘o"bc‘lay of May, 2012 at the Jefferson County
Sheriff's Department, Kearneysville, West Virginia.

WV Constitution Article [V. Section 5. Qath or affirmation to support the constitution.

Every person elected or appoinied {o any office, before proceading to exercise the authority, or discharge the duties thereof, shall make
oath or affirmation that he will suppert the constitution of the United States and the constitution of this state, and that he will faithfully
discharge the duties of his said office to the best of his skill and judgment; and no other oath, declaration, ar test shall be required as a
qualification, unless herein otharwise provided.

Oath administered by Jennifer S. Maghan
Clerk of the County Commission

Signed




State of Pest Pirginia,

COUNTY OF JEFFERSON

|, Wayne Gambrell, do solemnly swear or affirm that | will support the Constitution of the United
States and the Constitution of the State of West Virginia.

|, Wayne Gambrelf, do solemnly swear or affirm that | will faithfully discharge and perform the
duties of a member of the Jefferson County Deputy Sheriff Reserves to the best of my skill and
judgment, and according to law. So help me God.

Signed ZZ%@

The above oath was taken and subscribed on thisQ‘awday of May, 2012 at the Jefferson County
Sheriff's Department, Kearneysville, West Virginia.

WV Constitution Article IV, Section 5. Oath or affirmation to support the constitution.

Every person elected or appointed to any office, before proceeding to exercise the authority, or discharge the duties thereof, shall make
oath or affirmation that he will support the constitution of the United States and the constitution of this state, and that he will faithfully
discharge the duties of his said office to the best of his skill and judgment; and no other oath. declaration, or test shall be required as a
gualification, unless herein otherwise provided.

Oath administered by Jennifer S.{
Clerk of the County Commissiory

1

Signad




State of YWest Pirginia,

COUNTY OF JEFFERSON

|, Affen Frazee, do solemnly swear or affirm that | will support the Constitution of the United
States and the Constitution of the State of West Virginia.

|, Allen Frazee, do solemnly swear or affirm that | will faithfully discharge and perform the duties
of a member of the Jefferson County Deputy Sheriff Reserves to the best of my skill and judgment,
and according to law. So help me God.

Signed ,///./n/“ @

The above oath was taken and subscribed on this lﬂ+hday of May, 2012 at the Jefferson County
Sheriif's Department, Kearneysville, West Virginia.

WV Constitution Article IV, Section 5. Oath or affirmation to support the constitution.

Every person elected or appointed fo any office, before proceeding to exercise the authority, or discharge the duties thereof, shall make
oath or affirmation that he will support the constitution of the United States and the constitution of this state, and that he will faithfully
discharge the duties of his said office to the best of his skill and judgment; and no other oath, declaration, or test shall be required as a
gualification, unless herein otherwise provided.

Oath administered by Jennifer S. Mag/fan
Clerk of the County Commission

Signed

AN
':;”u“"\‘ P
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COUNTY OF JEFFERSON

|, Toni Milbourne, do solemnly swear or affirm that | will support the Constitution of the United
States and the Constitution of the State of West Virginia. '

|, Toni Mitbourne, do solemnly swear or affirm that t will faithfully discharge and perform the
duties of a member of the Jefferson County Parks and Recreation Commission to the best of my
skilt and judgment, and according to law. So help me God.

Signed _ﬁ[)ﬂw/?@ /é;m,\_f

The above cath was taken and subscribed on this 26th day of July, 2012 at the Jefferson County
Court House, 100 East Washington Street, Charles Town, West Virginia.

WV Constitution Article [V, Section 5. Qath or affirmation to support the constitution.

Every person elected or appointed to any office, before proceeding to exercise the authority, or discharge the duties thereof, shall make
oath or affirmation that he will support the constitution of the United States and the constitution of this state, and that he will faithfuily
discharge the duties of his said office to the best of his skill and judgment; and no other oath, declaration, or test shall be required as a
qualification, unless herein otherwise provided.

Oath administered by Jennifer S. Ma
Clerk of the County Commission

Signed

Trhgrgean?t



WEST VIRGINIA LOTTERY

WEEKLY SETTLEMENT FOR CHARLES TOWN

Week Ending Date

To be Deposited on:

Amount Played

Amount Won

Amount Promo

MWAP Contribution

Adjusted Gross Terminal Revenue

Administrative Costs @ 4%

Excess Lottery Fund @ 4%

Net Terminal Revenue

Surcharge @ 10%

State Share Excess @ 58%

Track Share of Capital Reinvestment @ 42%
Track Share of Capital Reinvestment @ 42% - 96%
Track Share of Capital Reinvestment @ 42% - 4%

Adjusted Net Terminal Revenue

Racetrack @ 46.50% / 42%

Lottery Fund @ 30% f 0%

Excess Lottery Fund @ 0%/ 41%

Race Track Purses @ 7%/ 14% /8%

Workers' Compensation Debt Reduction @ 7% / 0%

Employee Pension Fund @ 1% /.5%
Greyhound Development @ .75%
Thoroughbred Development @ .75%

Racing Commission @ 1%
County/Municipality @ 2%

3% Funds:

Tourism Promaotion Fund @ 1.375%
Development Office Promotion Fund @ .375%

Research Challenge Fund @ .5%

Capitol Renovation and Improvement Fund @ .6875%

2004 Capitol Complex Parking Garage Fund @ .0625%

1% Funds:

State Capitol Complex Parking Garage @ 1%

Cultural Facllities and Capito! Resources @ .5%

Capitol Dome and Capitol Improvements @ .6% /1%

Week Ending
August 4, 2012

August 10, 2012
71,683,573.96
64,515,364.82

239,161.00
5,549.80
6,923,498.34
276,939.92
0.00
§,645,558.42
0.00

0.00

0.00

b

6,646.558.42
3,090,649.67
1,993,987.54
0.00
465,259.09
465,269.09
56,465.58
49,849.19
49,849.19
66,465,58

132,931.16

91,390.18
24,924.59
33,232.79
45,695.09

4,154.10

0.00
33,232,719
33,232.7¢

4 .42




WEST VIRGINIA LOTTERY
First Benchmark
Charles Town
County / City Split
Fiscal Year 2013

Charles Town
1999 Net Terminal Revenue $ 45,603,174
Benchmark Goal @ 2% $  912,083.48
DATE 2% OF TC TO CHARLES HARPERS SHEPHERDS
ADJ. NET JEFFERSON FIVE BOLWAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 8.19% 41.20% 2.24% 34.78% 13.59%
Week Ending:
o7/0712 $ 161,637.92 $ 161,637.92 | % - $ - $ - $ - $ - $ -
07/14/12 3 12945804 | | & 129,458.04 | § - $ - $ - $ - $ - $ -
0712112 $ 130,037.00{ [§  130,037.00 % - |s - |3 - |3 - |3 - 1% -
o728z § 137,164.44 $ 137,164.44 | § - $ - $ - 3 - $ - $ -
08/04/12 $ 132,831.16 $ 132,63116 | $ - $ - $ - $ - 3 - $ -
Subtotal $ 6912285613 69922856 | § - 1% - 1% - 13 - 13 - |3 -
Benchmark Goal @ 2% $ 912,063.48

Remainder until 1% / 1% Split 220,834.92




VIDEO LOTTERY REPORT

FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Date Amount Date Amount Date Amount Date Amount Date Amount

7/5/2008 * 169,912.56 7/4/2009 * 128,262 .42 07/03/2010 115,402.58 711-2/2011 69,824.12 07/07/2012 161,637.92
07/12/2008 176,592.38 07/11/2009 168,815.08 07/10/2010 205,731.64 07/09/2011  171,717.28 07/14/2012 129,458.04 °
07/19/2008 160,344.08 07/18/2009 160,652.98 07/17/2010 161,386.76 07/16/2011  143,019.52 07/21/2012 130,037.00
07/26/2008 162,982.74 07/25/2009 158,869.08 07/24/2010 160,368.28 07/23/2011  146,508.00 07/28/2012 137,164.44
08/02/2008 178,171.04 08/01/2009 174,493.08 07/31/2010  157,802.08 07/30/2011  144,510.28 08/04/2012 132,931.16
08/09/2008 123,538.04 08/08/2009 138,408.80 08/07/2010 136,494.98 08/06/2011 151,495.28

08/16/2008 82,482.89 08/15/2009 81,222.14 08/14/2010  78,376.68 08/13/2011 117,350.38

08/23/2008 76,426.18 08/22/2009  76,260.31 08/21/2010  76,199.02 08/20/2011 71,614.12

08/30/2008 89,459.86 08/29/2009 80,472.92 08/28/2010  72,460.03 08/27/2011 63,432.14

09/06/2008 91,644.46 09/05/2009 80,798.15 09/04/2010  76,362.84 09/03/2011 80,837.76

09/13/2008 79,729.93 09/12/2009 86,286.92 09/11/2010  B82,969.36 09/10/2011 84.845.80

09/20/2008 71,269.36 09/19/2009  70,010.15 09/18/2010  67,638.78 09/17/2011 66,748.62

09/27/2008 79,735.73 09/26/2009 69,316.87 09/25/2010  70,435.086 09/24/2011 68,929.80

10/04/2008 75,186.22 10/03/2009 72,286.04 10/02/2010 71,013.86 10/01/2011  68,871.64

10/11/2008 77,139.04 10/10/2009 69,650.63 10/089/2010  69,311.50 10/08/2011 70,866.90

10/18/2008 80,668.26 10/17/2009  73,560.21 10/16/2010  75,234.62 10/15/2011 75,262.66

10/25/2008 64,379.44 10/24/2009 67,581.66 10/23/2010  70,290.80 10/22/2011 68,757.72

11/01/2008 68,352.42 10/31/2009 64,528.30 10/30/2010  65,615.04 10/29/2011 60,507.98

11/08/2008 70,823.02 11/07/2009 63,741.59 11/06/2010  61,337.62 11/052011 70,673.88

11/15/2008 65,565.50 11/14/2009 65,959.64 11/13/2010  64,595.28 11/12/2011 67,627.10

11/22/2008 63,883.80 11/21/2009 59,547.05 11/20/2010  56,010.08 11/19/2011 60,690.60

11/29/2008 69,850.12 11/28/2009 72,399.98 11/27/2010  71,170.90 114262011 74.140.54

12/06/2008 55,696.68 12/05/2009  51,0086.51 12/04/2010  53,215.08 12/03/2011 59,429.94

12/13/2008 60,178.04 12/12/2009  52,460.58 12/11/2010  46,944.00 12/10/2011 51,395.44

12/20/2008 52,189.19 12/19/2009  32,834.39 12M18/2010  42,076.76 12/17/2011 55,981.32

12/27/2008 72,205.91 12/26/2009 53,406.34 12/25/2010 50,450.28 1212472011 54 248.62
01/03/2009 96,504.65 01/02/2010 92,980.40 01/01/2011 85,152.12 12/31/2011 94,661.00
01/10/2009 53,286.62 01/09/2010 55,020.46 01/08/2011 54,301.30 01/07/2012 74,863.40




01/17/2009  56,088.87 01/16/2010 60,551.28 01/15/2011 54,005.90 01/14/2012 58,901.92
01/24/2009 71,474.63 01/23/2010 69,943.53 01/22/2011  80,924.74 01/21/2012 61,819.92
01/31/2009 61,089.80 01/30/2010 48,527.75 01/29/2011  48,036.94 01/28/2012  62,898.78
02/07/2009  83,539.63 02/06/2010  37,155.14 02/05/2011  60,777.44 02/04/2012 72,154 .66
02/14/2009 76,054.44 02/13/2010  44,334.00 02/12/2011  B67,471.84 02/11/2012 66,429.04
02/21/2009  91,838.41 02/20/2010 76,946.12 0211972011 72,018.54 02/18/2012 77,455.88
02/28/2009  80,806.88 02/27/2010  72,024.40 02/26/2011  75,544.02 02/25/2012 77,611.78
03/07/2009 48,837.13 03/06/2010 76,936.85 03/05/2011  74,535.34 03/03/2012 75,963.86
03/14/2009  96,025.39 03/13/2010  71,007.37 03/12/2011  66,979.48 03/10/2012 76,808.62
03/21/2009  79,002.82 03/20/2010  74,335.38 03/19/2011  73,113.26 03/17/2012 76,883.92
03/28/2009 79,250.83 03/27/2010 69,941.88 03/26/2011  68,490.80 03/24/2012 72,108.36
04/04/2009  75,968.30 04/03/2010 70,636.28 04/02/2011  70,846.58 03/31/2012 74,244 .22
04/11/2009  75,964.94 04/10/2010 69,692.79 04/09/2011  67,076.78 04/07/2012 75,382.98
04/18/2009 80,598.22 04/17/2010  69,335.92 04/16/2011  64,698.56 04/14/2012 71,065.34
04/25/2009  75,571.46 04/24/2010 68,714.11 04/23/2011  67,674.14 04/21/2012 68,055.08
05/02/2009 73,957.05 05/01/2010 68,799.06 04/30/2011  66,807.50 04/28/2012 72,880.66
05/09/2009 76,697.22 05/08/2010 67,403.54 05/07/2011  66,379.74 05/05/2012 71,582.30
05/16/2009 71,825.70 05/15/2010  70,186.32 05/14/2011  66,699.76 05/12/2012 63,357.92
05/23/2009  81,395.43 05/22/2010  64,695.71 05/21/2011  63,210.44 05/19/2012 78,984.36
05/30/2009 82,161.55 05/29/2010  67,157.40 05/28/2011  64,724.06 05/26/2012 67,396.24
06/06/2009 74,895.74 06/05/2010  77,371.80 06/04/2011  74,952.34 06/02/2012 76,959.44
06/13/2009 67,327.23 06/12/2010 66,106.29 06/11/2011  62,203.12 06/09/2012 63,584.86
06/20/2009  75,500.53 06/19/2010 64,888.48 06/18/2011  61,200.76 06/16/2012 59,436.12
06/27/2009 67,354.10 06/26/2010  63,950.29 06/25/2011  65,470.44 06/23/2012 55,921.30
6/30/2009 *** 32 059.58 06/30/2010  29,667.19 06/30/2011  34,351.16 06/30/2012 58,207.40
TOTALS 4403564.04 4041141.56 4016541.01 4124906.8 691228.56




Table Game Revenue

Date Amount
July/August, 2010 154,185.68
September, 2010 94,247.84
October, 2010 105,903.60
November, 2010 108,717.67
December, 2010 118,721.11
January, 2011 106,188.21
February, 2011 105,776.45
March, 2011 120,927.10
April, 2011 130,654.61
May, 2011 130,492.02
June, 2011 121,576.41
Total 2010-2011 1297391.7

Date Amount
July, 2011 141,718.01
August, 2011 137,473.92
September, 2011 110,375.25
October, 2011 124,273.94
November, 2011 121,118.87
December, 2011 140,509.93
January, 2012 137,812.68
February, 2012 142,770.01
March, 2012 151,845.46
April, 2012 127,862.26
May, 2012 137,805.13
June, 2012 129,235.38
Total 2011-2012 1602900.84

Page 3 of 3




Jefferson County
Public Service District

_———— —————

Jefferson County Public Service District
Regular Board Meeting
July 2, 2012

The monthly meeting of the Jefferson County Public Service District was held at 7:00PM on Monday, July
2, 2012 in the meeting room at the Districts office in Kearneysvile. Those in attendance included:
Chairman, Jim Cummins; Secretary, Peter Appignani; Treasurer, Bill Strider; General Manager, Susanne
Lawton; Administrative Assistant, Ashley Stottlemyer; Operations Manager, Joe Freeze; District Legal
Counsel, Jim Kelsh; and Pentree Engineer, Zane Summerfield.

CALL TO ORDER

Chairman Cummins called the meeting to order at 7.07PM.

PUBLIC COMMENTS
John Maxey thanked the Board and District staff for executing the agreement with the Westridge
Homeowners Association for the purchase of the test well in Westridge Hills.

Barbara Humes of the Elk Run Study Commitiee also thanked the District and the Westridge Hills
Homeowners Association for executing this agreement. Ms. Humes along with the Elk Run Study
Committee are very pleased with this positive outcome.

OLD BUSINESS

Review Minutes of June 4 Regular Board Meeting

The minutes of the June 4, 2012 regular Board meeting were approved as presented.
Action: Motion made by Mr. Appignani and seconded by Mr. Strider to accept the

June 4, 2012 minutes as presented. Unanimously approved.

Review Minutes of June 21 Special Board Meeting
The minutes of the June 21, 2012 special Board meeting were approved as presented.
Action: Motion made by Mr. Strider and seconded by Mr. Cummins to accept the
June 21, 2012 minutes as presented. Approved 2-0. Mr. Appignani
abstained from voting.

Update on Status of Acceptance of Land for “Test Well A" from Westridge Hills Homeowners Association
Tonight, prior to the meeting, Kathryn Jackson, a representative of the Westridge Hills HOA executed the
approved deed for test well A. Mr. Kelsh informed the Board that the next step is to get a lease drafted
with Jefferson Utilities for their use of the well. Mr. Cummins would like language in the lease agreement
relating to the ability to control the amount of water withdrawn from this well if there is a problem with
adjacent wells.

Action: No action taken by the Board.

Update on the Water Systems Improvement Project for Glen Haven and Cavaland
Last month the IJDC had determined the project as technically feasible a& (aw fora
mg

total project cost of $2,115,700.00. Mr. Young, the Districts accountant, is lysis
to show the District can cover the monthly bill for the $230,000 BAN until perman ncmg is in place.
This will need to go for approval by the Public Service Commission.

Action: No action taken by the Board. p- U 2012

| {

Jeff--~on County Commission

340 Edmond Road, Suite A - Kearneysville, WV 25430 - 304-725-4647 - Fax: 304-725-5976 - www.jcpsd.com



PSD Board Meeting
July 2, 2012

Request for a Capacity Improvement Fee Installment Payment Agreement for Briar Run_Apartments &

Townhomes
Ms. Lawton informed the Board that Mr. Paul Raco, the representative for the developer of Briar Run, has

requested to withdraw their request at this time.
Action: No action taken by the Board.

Discuss and Consider Approval of Addendum to Engineering Agreement for the Preparation of a New

Preliminary Engineering Report by Pentree for Sewer Collection Project

o  Consider Alternatives for Report
Last month the Board directed Mr. Summerfield to draft engineering costs for each of the alternatives
along with a map of the system to be included. Mr. Summerfield drafted the plan for each alternative and
the Districts engineering technician, Matt Piepenburg, supplied maps showing the path for each. The
Board would still like to see cost estimates for each of the alternatives to compare.

Maurice Gladhill, developer of the proposed Aspen Greens subdivision, and Fred Gates, engineer for
Aspen Greens, were in the audience to learn of the alternatives and how it will effect their project.
Action: No action taken by the Board.

NEW BUSINESS
Discussion of any Expenses over Budget

There were no items over budget this month.
Action: No action taken by the Board.

Disbursements
Action: Motion made by Mr. Strider and seconded by Mr. Appignani to approve

disbursements for water expenses in the amount of $5,770.28.
Unanimously approved.

Action: Motion made by Mr. Strider and seconded by Mr. Appignani to approve
disbursements for the Public Service District expenses in the amount of

$164,769.47. Unanimously approved.

Approve Transfer of $5,955.00 from Renewal & Replacement Account to Sewer Operating Account for

New Pump at 4-7.
Action: Motion made by Mr. Strider and seconded by Mr. Appignani to approve the

transfer of $5,955.00 from Renewal & Replacement Account intc Sewer
Operating Account for New Pump at Pump Sfation 4-7. Unanimously

approved,

Approve Transfer of $3,567.95 from Renewal & Replacement Account to Sewer Operating Account for

Upgrades and Repairs at Pump Station 4-2.
Action: Motion made by Mr. Strider and seconded by Mr. Appignani to approve the
transfer of $3,567.95 from Renewal & Replacement Account into Sewer
Operating Account for Upgrades and Repairs at Pump Station 4-2,

Unanimously approved.

Approve Transfer of $3,213.94 from Sewer Security Deposit Account to Sewer Operating Account for
Security Deposit Refunds
Action: Motion made by Mr. Strider and seconded by Mr. Appignani to approve the
transfer of $3,213.94 from Sewer Security Deposit Account Into Sewer
Operating Account for Security Deposit Refunds. Unanimously approved.




PSD Board Meeting
July 2, 2012

General Manager's Report
Ms. Lawton updated the Board on activities since last month's meeting.

Emergency Response from June 29" Storm — The June 29" storm (derecho) created a few
chalienges for the District staff. Joe Freeze, the Operations Manager, is preparing a written report to be
completed by the next Board meeting.

Action: No action taken by the Board.

Public Comment

None.
Correspondence
None.
Action: Motion made by Mr. Strider and seconded by Mr. Appignani to convene in

executive session for the purpose of discussing litigation and contract
nagotiations. Unanimously approved.

Mr. Appignani excused himself from the discussions on the Jefferson Utilities, Inc General investigation
case currently at the Public Service Commission.

Action: Motion made by Mr. Strider and seconded by Mr. Appignani to return to
public session. Unanimously approved.

Action: Motion made by Mr. Strider and seconded by Mr. Cummins to authorize the
Chairman to execute the professional engineering services contract with
Pentree with the revisions that were discussed to assess a due diligence
investigation of Jefferson Utilities. Approved 2-0. Mr. Appignani abstained
from voting.

Action: iMlotion made by Mr. Appignani and seconded by Mr. Strider to adjourn.
Unanimously approved.
There being no further business at this time, the meeting was adjourned at 10:24PM

The next regular meeting is scheduled for Monday, August 6, 2012 at 7:.00pm at 340 Edmond Road,
Suite A at the Districts office in Kearneysville.

Respectfully Submitted,

Secretary



Jefferson County
Public Service District

Jefferson County Public Service District
Work Session
July 19, 2012

The work session of the Jefferson County Public Service District was held at 1:30PM on Thursday, July 19,
2012 at the District’s office in Kearneysville. Those in attendance included: Chairman, Jim Cummins; Secretary,
Peter Appignani (speakerphone); Treasurer, Bill Strider; PSD General Manager, Susanne Lawton,
Administrative Assistant, Ashley Stottlemyer; Finance Manager, April Williams; District Legal Counsel, Jim Kelsh
(speakerphone); Pentree Engineers, John Tuggle and Zane Summerfield (speakerphone); and the Districts
Accountant from Cox Hollida Price, Chuck Young.

Chairman Cummins called the meeting to order at 1:31PM.

Action: Motion made by Mr. Strider to convene in executive session for the purpose of
discussing litigation and contract negotiations.

There was discussion on the motion to take public comments before moving into executive session since there
were members of the public in the audience. Ms. Lawton suggested the Board take public comment first, then
convene into executive session to discuss the sewer rate case, and then come out of executive session and
return to executive session to discuss the Jefferson Ultilities investigation case. This will allow Mr. Appignani to
excuse himself from the meeting for the Jefferson Utilities discussion. The Board agreed to Ms. Lawton's

suggestion.

Public Comments

Heidi Parker, an intervener in the sewer rate case, questioned why the District called a work session and the
public is not allowed to participate in the discussions since the meeting will take place in executive session.

Jacquelyn Milliron, a PSD customer, had the same concerns as Ms. Parker and suggested having a special
meeting rather than a work session. Ms. Milliron had also contacted the Ethics Commission about this issue

and the specificity of the agenda items.

Action: Mr. Strider retracted his original motion,

Discuss Sewer Rate Case, PSC Case No. 12-0513-PSD-42T-PC
Action: Motion made by Mr. Strider and seconded by Mr. Appignani to convene in
executive session for the purpose of discussing the sewer rate case and to come
out of executive session prior to going back into executive session to discuss
the Jefferson Utilities negotiations. Unanimously approved.

Action: Motion made by Mr. Strider and seconded by Mr. Appignani to return to public
session. Unanimously approved.

Mr. Appignani excused himself from the discussions on the Jefferson Utilities, Inc General Investigation case
currentiy at the Public Service Commission.

Discuss Negotiations in the Jefferson Utilities General Investigation Case, PSC Case No. 11-0235-W-GI-SC

Action: Motion made by Mr. Cummins and seconded by Nir. Strider to convene In
executive session for the purpose of discussing negotiations in the Jefferson

Utilities investigation case. Approved 2-0.

Action: Motion made by Mr. Cummins and seconded by Mr. Strider to return to public
session. Approved 2-0.

340 Edmond Road, Suite A - Kearneysville, WV 25430 - 304-725-4647 - Fax: 304-725-5976 - www jcpsd.com




Public Work Session 2
July 19, 2012 )

Action: Motion made by Mr. Strider and seconded by Mr. Cummins to adjourn.

Unanimously approved.

There being no further business at this time, the meeting was adjourned at 4:11PM

The next regular meeting is scheduled for August 6, 2012 at 7:00pm at 340 Edmond Road, Suite A at the

Districts office in Kearneysville.
Respectfully Submiited,
) ‘
@ Cummins

”W‘%. -

William H. Strider
Treasurer




NOTICE
JEFFERSON COUNTY COMMISSION
MEETING CANCELLATION

The regular meeting scheduled on Thursday, August 30,
2012, has been cancelled in observation of the Labor Day
Holiday. The Commission will resume its regular session
on Thursday, September 6, 2012, at 9:30 a.m.
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Labor Day

Jefferson County Commission
offices will be closed
on
Monday, September 3, 2012

in observance of Labor Day.



Vendor |1 268321

Confract Name: County of Jefferson WV

1626/19

Statement Period: Apr - Jun, 2012
System Name: Payment Amount: $90,738.30
Email: Brent_Reed@cable.comsast.com Statement Number: 45587
Phone: 610-650-2904 CUtD: WV0665
System 1D 01626-019

JEFFERSON COUNTY OF WV This statement represents your payment for the period listed

PO BOX 250 bove.

CHARLESTOWN, WV, 25414

T
Revenue Category -
Expanded B.as(c Video Se.n.-ice
Limited Bas]c.\f!'deo Sendee

Digital Video Senice

Pay

PPV IVGOD )

Video Equipment

Digital Video Equipment

Video Inslallation f Aclivalion
Franchise Feas

Other

Late Fees

Write-offs f Recoveries

Total
Franchise Fee %

Franchise Fea

“Amount.
$616,184.62
$413,838.43
$786,246,55
$130,131.80

$70,800,82
$5,197.07
$196,561.08
$22,552.98
$75,868.04
$6,521.40
$3,650.68
{512,806.50)

$1,814,766.00
5.00 %

$90,738.30

fo the best of my knowledge and belief, the above is a true and corract statement for the accounling of lhe gross revenuss raceived by lhis corporation for the period,

e

Brent Reed

Senlor Analyst
AUG D & 7012

Jeftarson County Commission




402 South Mildred Street
Charles Town, WV 25414
6 August 2012

Mr. Robert L. Pennington

Program Planning and Administration Division

WYV Division of Highways

Capitol Complex Building 5

1900 Kanawha Boulevard East

Charleston, WV 25305-0430

Dear Sir:

The only solution to the recurring congestion and mobility challenges along the US
Route 340 corridor at Harpers Ferry is to construct a limited access divided highway
with no at-grade intersections from Washington Street in West Virginia to Maryland
State Route 67.

To provide the land area required to upgrade that section of US Route 340 to a limited
access divided highway with no at-grade intersections, it will be necessary to construct a
‘sea wall” along the Shenandoah with back fill between the “sea wall” and Loudoun
Heights.

The National Park Service (NP) killed an earlier effort because it felt that the highway
would ruin the view from Jefferson Rock. Therefore, special attention must be paid to
preserve that view.

I would suggest that the “sea wall” be faced with native stone which matches that the
INPS has installed in recent years on Virginius Island. Additionally, a wide green area
with tall trees between the “sea wall” and US Route 340 should be used to preserve the
view from Jefferson Rock.

The WVDOH and Jefferson County should coordinate with the NPS to provide FREE
parking at the NPS lot on Allstadt Hill for those who board the MARC trains at the
Harpers Ferry Station. Also, the County should provide FREE bus service between
those facilities for the rail commuters.

However, US 340 has many other recurring congestion and mobility challenges along
its entire route in West Virginia. The WVDOH should also expeditiously address those

proplems RECEIVED

pa = Sincerely,
AUG O & 7017

Jetferson County Commission Earl L. Jackson, Jr.

cc: Jefferson County Commission



' West Vlrgmla Ethics
ommission approved
ions relating to the
ssibility of a state
r using public
nds to purchase items
entlwze public
yees to participate
wellness programs,
the’ permissmtllty ofa
" public autherity using

- -either public or private
. funds to advocate or
' educate voters about a
-~ pending levy | to support
- the authority, the
- permissibility of a

legislator also serving as

the Recorder for a
municipality, the
permissibility of state
employee appearing
before their former
agency or as a lobbyist
in less than a year, the
permissibility of a county
commissioner's spouse
working for the county
clerk, and the
permissibility of a state
board purchasing meals
for its members and
employees.

" ADVISORY OPINION
REPORT

Advisory Opinion
2012-20 concerned the
permissibility of a state
university using public
funds to purchase items
to incentivize employee
participation in a
wellness program.

The university recreation
center is only open to
students, employees
and their families and
regularly stages various
competitions for which
prizes are awarded.
The center also
conducts various
random prize drawings
as well. In this instance,
the center desires to

award prizes or other
incentives for university
employees to participate
in wellness programs
and seeks guidance on
the permissibility of the
practice and whether
limitations exist on the
value of prizes.

The Ethics Commission
examined the provisions
of 6B-2-5(b)(1)
prohibiting a public
official from using their
position to produce a
private gain for
themselves or for
another and those of
6B-2-5(c)(1) prohibiting
public officials from
accepting a gift, directly
or indirectly, from
anyone having interests
that will be affected by
the performance of their
official duties. In
addition, the
Commission examined
its own rules at CSR
158-7-4 defining a
nominal gift as one
having a value of $25 or
less.

The Ethics Commission
reaffirmed its prior ruling
in A.O. 2010-19 in this
case by stating that a
public agency may




June, 2012
Page Two

expend public funds on
incentives designed to
spur employee
participation in weliness
programs. The
Commissioner further
indicated that the gift

limit of $25 did not apply
to wellness promotion
activities.

The Commission also
reaffirmed its view that
that elected county
officials could not be the
recipients of these types
of incentives unless .
statutes governing their
positions were modified
to explicitly permit their
acceptance of these
types of “gifts.”

Finally, the Ethics
Commission also
restated precedent by
indicating that its views
on the standards
applicable to wellness
programs were not
transferrable to other
“incentive” programs for
public employees.

Advisory Opinion
2012-22 concerned the
permissibility of a public
authority using public or
private resources to
promote the passage of
a levy or to otherwise
use funds to educate
voters on the topic.

In this instance, a public
ambulance authority
receives funding from an
excess property tax
levy, from contracts with
businesses to transport
any employee injured in
the workplace, and from
reimbursements made
by insurers and others
when the authority
transports injured or sick
patients.

The excess levy must
be approved by the
voters and is currently
under consideration for
the November election.
All proceeds from the
levy are used to pay
salaries for employees
of the authority.

The authority seeks
guidance on the
propriety of using its
non-levy revenues or
unsolicited contributions
to promote the passage
of the levy and to
educate voters on its
importance.

The Ethics Commission
analyzed the provisions
of 6B-2-5(b) prohibiting
public officials from
using their offices to
produce a private gain
for themselves or
another.

In this case, the Ethics
Commission reaffirmed

its ruling in A.O. 2010-

- 23 stating that public

funds or staff could not
be used to promote the
passage of a levy when
levy funds are used to
pay public salaries. But
the Commission did
amplify this decision a
bit by stating that the
authority members and
staff may speak
personally in support of
the levy; the authority
may use public funds to
educate voters about
the levy process and the
purpose for which levy
proceeds will be used
but; no members of the
authority staff may be
pressured to support or
work for the levy.

With regard to the
potential use of’
unsolicited funds
contributed to the
authority for the purpose
of supporting the
passage of the levy, the
Commission indicated
that it had no specific
views in opposition {o
the use of the money in
this manner, provided
that the activities
undertaken were limited
to the authority’s director
or board members and
that other aspects of
state faw or regulation
were followed.

Advisory Opinion
2012-23 addressed the
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-'perm|35|blllty of a.
_g|slator simultaneously
e':r_vmg in that office and
S Recorder for a
'munrcnpalrty '

_-The Recorder posmon is
elected but is part-time
‘nature and has
ompensation of $6,000
annually attached to it.

__The Ethlos Commlssron
reviewed the Ianguage
of 6B-2-5 (b)(1)
:_p_rohlbltlng publlc
-jofftma[s from using their
‘office to produce a.
private gain for
"mselves or another

In thls case, the
_Commlssmn ruled that
~thereisno general
jprohlbitron in the Ethics
- Actagainst part-time
- public officials accepting
S emp!oyment or serving
" in another elected
" position. - It cited a
~_number of precedential
- opinions in that
o jconnectron

"_.'.._--'._'----_However the
oy "__(_:omrnrs_s_lon_ did point
.. _out that while the Ethics
. “Act did not impede this
. dual service, the
- legislator must not use
- his office to generate
" funds or preferences for
" the municipality being

served or from receiving
dual compensation from
the state and the

municipality for services
delivered to the public. -

2012-25 addressed the
question of whether a
state employee
contemplating .
retirement must wait one
year before appearing
before their former
agency or registering as
a lobbyist.

The requester holds the
title of “chief inspector”
and, as suchisa
regulator over a
particular industry
segment. This position
is not created in statute
and the individual does
not take an oath of
office. The employee in
question is neither an
attorney nor an
accountant.

The Ethics Commission
considered the language
of 6B-1-3, which defines
the term “public official,”
of 6B-2-5(e) concerning
the prohibited use of
confidential information
gained through public
service, of 6B-2-5(f)(g)
prohibiting public
officials from appearing
in a representative
capacity before their
former agency for a
period of one year or
even on matters for

which they were
substantively involved,
and on 6B-3-2 placing
limitations on officials
from registering as
lobbyists after leaving
office.

The Commission ruled
that the state employee
in question was not
restricted in post-
retirement employment
options by the Ethics Act
since he was neither an
elected nor an
appointed official who is
subject to the “revolving
door” provisions that
would prevent
representational
appearances before his
former agency or as a
lobbyist for a period of
one year.

The individual's position
was not created in law
and he is not an
attorney or an
accountant but he may
not use confidential
information obtained
during his public service
to benefit his private
clients.

2012-26 addressed the
question of a potential
candidate for county
commissioner
concerning the
permissibility of his wife
continuing to be
employed by the County
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Clerk if he is elected to
the Commission.

The potential candidate
is considering a write-in
candidacy for the county
commission. His wife
has been a county
employee for more than
twenty years. Their
marriage predates her
employment.

At issue for the Ethics
Commission were the
provisions of 6B-2-
5(d){1) prohibiting an
elected official from
having an interestin a
contract over which he
may have authority or
control, as well as those
of Chapter 61-10-15
which make it unlawful
for a county
commissioner to have
either direct or indirect
pecuniary interests at
stake in matters over
which he exercises,
voice, influence or
conirol.

However, the provisions
of the Ethics Act do
contain a specific
exemption permitting a
spouse to be employed
by a governmental body
without penalty under
other specific
circumstances and
standards which must

be met. But there is not
such a broad exemption
present in the 61-10-15
language covering this
issue.

In its opinion, the Ethics
Commission carefully
considered past
precedent as well as the
language exempting
certain relationships
from being restricted
under 61-10-15 and
concluded that the
present situation would
violate these standards
because the individuals
were already married at
the time of the potential
county commissioner's
service. The
Commission interpreted
the legislative exemption
language to be
applicable only to those
who married during the
course of their elected

- service/employment—

not to those who were
married prior to the
conflict arising.

2012-27 concerned the
permissibility of a state
board purchasing meals
for its members and for
the agency's staff.

The state board is a
professional licensing
board whose members
are appointed by the
governor and confirmed
by the Senate. Since
board members fravel

from around the state to
serve and often spend
long hours in committee
meetings and other
activities, the board
seeks permission to
provide meals for the
board members and
staff members who are
serving the board during
these times.

The Ethics Commission
reviewed the provisions
of 6B-2-5(b)(1)
prohibiting public _
officials from using their
offices to produce a
private gain for
themselves or others.
The Commission also
reviewed other portions
of state code and
common law, Legislative
Rules, and opinions of
the Attorney General
and the Auditor to assist
in its analysis of the
request.

In its opinion, the
Commission determined
that it was permissible
for state boards and
agencies to use public
funds to provide working
tlunches to public
officials involved in on-
site meetings since they
provide a benefit to the
public by permitting
officials from around the
state to participate in
important public
business. The
Commission made it
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'i.fll-’-_-ag_é.F ive,

C'Ie'a:" 'that its opinion did
not extend to going off
of__ state property during
a meetlng to convene
for a meal and then
re_commencmg work
back in the office. The
Comm153|on also made
it clear that the oplnlon
did-not apply to local
govemmental entltles

In addmon, the
Commission cautioned
state officials fo. carefully
follow their agency's
guidelines or those of
the: State 4 Auditor when
using publ[c funds for
these purposes :

Lo TOPICAL INDEX
.. UPDATE
L WEST VIRGINIA
-~ ETHICS
comnmssmN
" ADVISORY
_ OPINIONS

;-.,_'_'_:-_(Only includes opinions
o }_"_pubhshed since the May
R “edition of

* THE REPORTER)

-'._EdARDS AND
 COMMISSIONS

S PermISS|b|Ilty of a public
. authority using public or
* private funds to promote
a levy or educate voters

2012-27:

Permissibility of a state
board purchasing meals
for its members and
staff

BOARDS OF
EDUCATION

NONE PUBLISHED

COUNTY
GOVERNMENT

2012-26:

Permissibility of a
county commissioner’s
wife serving as an
employee of the county
clerk

LEGISLATURE

2012-23:

Permissibility of a
legislator simultaneously
serving as a municipal
Recorder (See also
MUNICIPAL
GOVERNMENT)

MUNICIPAL
GOVERNMENT.

2012-23:

Permissibility of a
legislator simultaneously
serving as a municipal
Recorder (See also
LEGISLATURE)

STATE GOVERNMENT

2012-20:
Permissibility of a state
university using public

GOVERNMENT)
W GINIA E

funds to provide
incentives to state
employees for
participating in a
wellness program

2012-25:

Permissibility of a retired
state employee
appearing before his
former agency and
registering as a lobbyist

in less than one year

(See also TRADE
ASSOCIATIONS AND
LOBBYISTS)

TRADE
ASSQCIATIONS AND
LOBBYISTS

2012-25:

Permissibility of a retired
state employee
appearing before his
former agency and
registering as a lobbyist
in less than one year
(See also STATE







WEST VIRGINIA ETHICS COMMISSION
2012 ADVISORY OPINIONS
INDEXED BY TOPICAL SECTOR
(Includes opinions published through June 28, 2012)

BOARDS AND COMMISSIONS

2011-17: .
Permissibility of an executive director of a state regulatory board or its members serving
as a member or officer of a professional association comprised of licensees regulated by

the board

2012-04:
Permissibility of a municipal water board employing the board’s chairperson (See also

MUNICIPAL GOVERNMENT)

2012-12:
Permissibility of a part-time health officer accepting patient referrals from the Health

Department.

2012-22:
Permissibility of a public authority using public or private resources to promote and

educate voters on a pending levy question to fund the authority
2012-27:

Permissibility of a state board purchasing meals for its members and staff and under
what circumstances :

BOARDS OF EDUCATION

2012-13:
Permissibility of a member of a board of education contracting with a public university to
supervise students during their placement in public schools in the county where the

member serves on the board

COUNTY GOVERNMENT

2012-02:
Permissibility of a county commission purchasing property from a real estate business

with which a member of the commission is associated

2012-03:
Permissibility of a county agency employing a relative of one of its supervisors

2012-03: [CORRECTED ADMINITRATIVELY]
Permissibility of a county agency employing a relative of one of its supervisors




COUNTY GOVERNMENT {(continued}
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2012-05: - ,
Permissibility of a county commissioner voting on matters affecting his public employer

2012-11:
Permissibility of a county commissioner cohabitating with a county employee without
violating the Ethics Act or Chapter 61-10-15 standards

2012-15:
Permissibility of a sheriff endorsing a candidate for sheriff and whether the sheriff may

pay for advertising fo announce his endorsement

2012-16:
Permissibility of a county commission purchasing property from an appointed member of
the county building commission

2012-26:
Permissibility of a county commissioner’s spouse maintaining employment with the
county clerk should the individual be elected as commissioner

LEGISLATURE

2012-17:
Permissibility of the presiding officer of a house of the Legislature providing private legal
services to an organization that employs a lobbyist and lobbies legislators

2012-19:
Permissibility of a legislator being retained to provide consulting services to a public

university during and after his term of office
2012-23:

Permissibility of a member of the Legislature also serving as the Recorder for a
municipality (See also MUNICIPAL GOVERNMENT)

MUNICIPAL GOVERNMENT

2011-21:
Permissibility of a town adopting an ordinance to compensate the mayor for

performing additional job duties

2012-01:
Permissibility of a city council member being employed by the city

2012-07:
Permissibility of a mayor participating in city council meetings when a private customer
of his has a matter before the council
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2012-08: :
" Permissibility of a municipal police department soliciting donations for the purchase of a

police dog and other equipment

2012-04:
Permissibility of a municipal water board employing the board’s chairperson {See also

BOARDS AND COMMISSIONS)

2012-23:
Permissibility of a member of the Legislature also serving as the Recorder for a

municipality (See also LEGISLATURE)

STATE GOVERNMENT

2011-22:
Permissibility of a state employee whose agency funds a non-profit organization serving
on the board of directors for that organization

2012-06:
Permissibility of a statewide elected official accepting travel expenses from a state

vendor to attend and speak at an international conference

2012-09:
Permissibility of a retiring state employee pursuing private employment and the

limitations placed on the individual

2012-20
Permissibility of a state university using public funds to purchase prizes and other items

as incentives for employee participation in a wellness program

2012-25:

Permissibility of a state employee appearing before his former agency in a
representative capacity or registering as a lobbyist less than one year after retirement
(See also TRADE ASSOCIATIONS AND LOBBYISTS)

TRADE ASSOCIATIONS AND LOBBYISTS

2012-18:
Applicability of lobbyist registration requirement to circumstances involved with assisting

a client with bidding on a state contract

2012-25:

Permissibility of a state employee appearing before his former agency in a
representative capacity or registering as a lobbyist less than one year after retirement
(See also STATE GOVERNMENT)




Page Four

MISCELLANEOUS

NONE PUBLISHED




_ BOARDS AND COMMISSIONS i i
- ADVISORY OPINION NO. 201322, AM 10¢ Ol

Issued On June 28, 2012 By The. S )
Ui i YIHGINIA
WEST VIRGINIA ETHICS COMMISEIGRTARY OF STATE

OPINION SOUGHT

' An Executive Director of an Ambulance Authority asks whether: (1) public
resources, including personnel, may be used to promote the passage of a levy;
(2) public resources, including personnel, may be used to educate the public about a
levy; and, (3) the Authonty may use an unsolicited gift of $1,000.00 to promote the levy.

FACTS RELIED UPON BY THE COMMISSION

~ The Requester is the Executive Director of an Ambulance Authority. The Ambulance
Authority’s sources of funding include: (1) levy money; (2) mine retainer money —this
money is revenue generated by the Authority’s contracts with coal companies to
transport coal company employees injured on the job; and, (3) revenue generated from

transporting patients

In November, the levy will be on the ballot for renewal.- The Requester states that afl
money received from the levy is used to cover the salaries of its employees. As this
amount is insufficient to cover all personnel expenditures, the remaining personnel
expendltures are covered by the Authority’s other revenue sources.

The Requester seeks guidance on using agency funds or personnel to promote the
passage of the levy. The Requester also states that the Authority received donations
totaling $1,000.00 from citizens in the-community. The impetus for the donations was
the death of a spouse of a board member. The surviving spouse/Board Member, asked
friends and families, in leu of sending flowers, to make donations to theé Ambulance
Authority. The Requester stated that surviving spouse/Board Member told the
Ambulance Authority that the money may be used for any purpose, including support of

the levy.

The Requester seeks guidance on using public funds, or the donated money, to
promote the passage of the levy.

CODE P_ROV]SIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) reads:

1The Authorlty contracts with a private bmrng company to bill patients or their insurance companies for
services rendered. The billing company charges a.commission for this service and remits the remaining

money collected to the Ambulance Authority.
AQ 2012-22 (Page 1 of 3)




A public official or public employee may not knowingly and intentionally
use his or her office or the prestige of his or her office for his or her own
private gain or that of another person. Incidental use of equipment or
resources available to a public official or public employee by virtue of his
or her p'osition for personal or business purposes resulting in de minimis
private gain does not constitute use of public office for private gain under
this subsection. The performance of usual and customary duties
associated with the office or position or the advancement of public policy
goals or constituent services, without compensation, does not constitute
the use of prestige of office for private gain.

ADVISORY OPINION

In establishing the Ethics Act, the Legislature sought to create a code of ethics to guide
public officials and employees in their public employment. The expressed goal was to -
assist public servants in avoiding conflicts between their public service and any outside’
personal inferests. W.Va. Code § 6B-1-2(d).

The Commission has previously ruled in A.O. 2010-23 that public funds may not be
used to promote the passage of a levy when the levy proceeds will be used for salaries.
Here, it is the same situation insofar as the Requester states that the levy funds are
used for salaries. As such, the Requester may not use public funds or staff to promote
the passage of the levy. Still, the Commission takes this opportunity to provide more
specific guidance to Ambulance Authorities and similarly situated public agencies in .
regard to what action they may take in relation to levy elections:

_» The Executive Director or Board Members, or both, may speak out in favor of
the levy at Board meetings and in other public forums. .

e The Agency may use public funds fo educate the public about the levy
process, the nature of the services provided by the agency, and the purpose
for which the levy funds will be used. The agency may not, in
advertisements paid for with public funds, advocate for the passage of the
levy. The advertisements may, however, state — “We urge you to vote on
this issue” {or words to that efiect).

‘¢ Neither the Executive Director nor Board Members may require nor pressure
agency staff to support the levy. If staff members volunteer their time, they
~ must perform their campaign activities on their own time, not during their
public work hours. Add:t[onally, they may not use public resources in
furtherance of the campaign.

Next, the Authority asks whether the $1,000.00 donation may be used to campaign for
the passage of the levy. The Commission finds that under the unique circumstances
presented it may use the funds for this purpose, provided that the surviving
spouse/Board Member confirms that she is agreeable to the money being used for this.
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purpose.

If the surviving spouse/Board Member authorizes the Requester to use money for this
purpose, still caution must be exercised. For example, if the Authority uses this money
to purchase campaign signs or advertising, this work should be done by the Executive
Director, Board Members or volunteers, not agency staff. Moreover, no advertisements
or campaign signs should state that the Authority is asking the electorate for their
support of the levy; instead, campaign expenditures made with the $1,000.00 shall
either avoid reference to the agency taking a position, or state that the request for
support is being made by friends or supporters of the agency and the levy.

Additionally, the Commission cautions that normally an agency may not solicit for this
purpose or have a Board Member solicit for this purpose, i.e. a request for donations to
be given to the public agency to be used for a campaign to support a levy.2
Nonetheless, the donations in question were given under unique circumstances, and so
long as the Board Member in question is agreeable to the expenditure of funds for this
purpose, the Commission finds it is permissible: The Requester shall send the West
Virginia Ethics Commission written confirmation thereof.

If the Requester uses agency funds to educate the public about the levy, or uses the
$1,000.00 to promote the levy, the Requester should also check with the Secretary of
State’s Office to ensure compliance with applicable campaign finance laws. Also, the
Requester should consult with the West Virginia State Auditor’s Office and the Office of
the Attorney General to ensure that the expenditures do not run afoul of other laws
governing the expenditure of public funds.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other public agencies unless and until it is amended or revoked, or the

law is changed.

Jonathan E. Turak, Actihg\Chairperson

2W.Va. Code § 6B-2-5(c) states that agencies may only solicit for charitable purposes. Agencies may not
solicit for political purposes. In contrast, a public official may solicit campaign contributions for political
action groups or other entities formed, in accordance with applicable State election laws, to support a

candidate or levy.
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ADVISORY OPINION NO. 2012-27 - R
lssued On June 28, 2012 By The 2812 JUL -6 AHI0: ps
WEST VIRGINIA ETHICS COMMISSIONOFFE 1257 YIGINA

SECRETARY OF STATE
OPINION SOUGHT

A State Licensing Board asks under what circumnstances the Ethics Act allows it to
purchase meals for its members and staff and, if permissible, what monetary limits

apply.
FACTS RELIED UPON BY THE COMMISSION

The Requester is a State Licensing Board established under Chapter 30 of the West
Virginia Code. - Such Boards are commonly referred to as Chapter 30 Boards. Their
members are appointed by the Governor and approved by the Senate.

Chapter 30 Boards are comprised of representative members of their regulated
professions and members of the genéral public. These members reside in different

parts of the State.

When Chapter 30 Boards meet, at times, the meetings are long. For instance, the
Requester has several committees whose meetings often last from five to six hours. To
accomplish its work, the Board has working meals. The Requester states that they
normally order from an inexpensive restaurant such as Bob Evans and work during the

_meals. Agency staff members who are present to assist the Board Members also get

lunch. The Board uses public funds to purchase the lunches.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 8B-2-5(b)(1) reads in relevant part: A public official ... may not
knowingly and intentionally use his ... office orthe  prestige of his ... office for his ...
own private gain or that of another person.

ADVISORY OPINION

In determining whether an expenditure of publid funds violates the Ethics Act, the
Commission relies upon the common law, West Virginia Code, Legislative Rules,
Attorney General Opinions and opinion letters issued by the Auditor’s Office to

" determine whether there is express or implied authority for the expenditure. See A.O.

2010-19 wherein the Commission ruled there was no authority for the expenditure of
public funds to purchase funeral flowers.

In the present situation, the State Licensing Board states that it has a working lunch to
ensure that it accomplishes the work of the board and that its decision fo use public
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funds for this purpose is based, in large part, upon the fact that its meetings are long
and its Board Members travel from various parts of the state. In light of these facts, the
Commission must determine whether the expenditure of public funds for this purpose
constitutes untawful private gain to the Board Members and staff, or whether, for
purposes of the Ethics Act, it is permissible. ' :

Generally, the expenditure of public funds is permissible if there is a legitimate
government purpose for the expenditure. The Internal Revenue Service (IRS)
guidelines permit meals for public employees when: (1) they are furnished on the
agency's premise and (2) they are furnished for the convenience of the employer.! The
Commission is not authorized {o interpret IRS regulations; however, it finds them useful
in analyzing whether the expenditure constitutes a taxable fringe benefit, or whether it is
a legitimate business/governmental expenditure. If it is the latter, then this supports the
conclusion that the overriding benefit is to the public'and the public agency since the
expenditure is made to enable the agency to perform its statutory duties. Hence, even if-
there is an incidental benefit to public officials or employees; still, it is a legitimate
governmental business expense, not a taxable fringe benefit. Indeed, if it qualifies as a_
taxable fringe benefit or compensation, then it would constitute an emoiument of office,
Public officials are prohibited from increasing thelr own compensat:on

Based upon the facts presented, the Commission finds that it does not violate the Ethics
Act for the Requester to provide a working meal to its members and any staff who are
required to be present at the meeting as part of their job duties, when the meal is
provided for the benefit of the Board, i.e. to accomplish its work. Here, the Commission
finds that the meals are not being furnished with the intent of lavishing an unlawful
benefit/compensation upon the Board Members, or any staff who are required to be
present. Instead, they are being furnished for the convenience of the Board so that it
may accomplish its mission more effectively and thereby serve the public.

Nevertheless, the Commission cautions that this opinion may not be construed as giving
- State Boards or Commissions unfettered authority under the Ethics Act to expend
money for meals. In that regard; the Commission hereby establishes the following
guidelines for such expenditures:

= State Boards or Commissions may spend a reasonable amount of public
funds for meais at meetings when the meeting takes place at a time or is of
such length that it makes the same reasonable.

e The Ethics Act does not authorize any governing body to recess or adjourn a
meeting and go to a restaurant (or othér off-site location) to consume a meal
paid for with public funds. indeed, goverming bodies should take care not to
schedule public meetings at private locations unless those meetings take

! LIRS Quick Reference Guide for Public Employers
? For this reason, in A.O. 2009-02 the Commission found that a County Funded Employee Wellness
Program may not be extended to elected county officials whose compensation is set by statue.
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place in a public area fu]!y accessible to the public at no cost to members of
the pubilic.

« The agency may not order lavish meals; instead, it must exercise fiscal
responsibility in expending public funds on meals for its members and staff.

+ The decision fo purchase the meal must be based upon a legitimate
government reason, i.e. that the agency is having a working lunch or dinner
in order that agency business may be conducted most efficiently and

effectively.
¢ The agency must determine whether it has funds to cover this expenditure.

o The ruling in this opinion does not extend to local governmental officials and
agencies, e.g. City Councit Members, County Commissioners or other local
agencies. In A.0. 2001-18 the Commission found that the Ethics Act -
prohibits local government bodies from spending public funds for this
purpose. ‘

e A State Board or Commission seeking to expend money for meals at its
meetings should check with the Auditor's Office to ensure that it does not run
afoul of laws or regulations governing authorized expenditures.

In closing, the guidance offered herein recognizes that the expenditure’of public funds
for this purpose under the facts presented is acceptable under the general limitations in
the Ethics Act against use of office for private gain. This guidance does not confer any
benefit or establish that appointed State Board Members are entitled to a working lunch
or dinner at the public’s expense at each meeting. Instead, the governing body must
determine whether the expenditure is consistent with fiscal responsibility and whether
appropriated funds may be used for this purpose.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other public agencies unless and until it is amended or revoked, or the

law is changed.
// Z/\/V’ /\

Jonathan E. Turak, Actmg Chairperson
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COUNTY GOVERNMENY

ADVISORY OPINION NO. 2012-26
012 JuL. -6 AM10: 05

Issued On June 28, 2012 By The

IH\JL ,Ltl .[)G”\h

WEST VIRGINIA ETHICS COMMISSIORCREIARY OF STaTr

OPINION SOUGHT

A potential Candidate for County Commission asks,' if elected, whether his spouse may
continue her employment with-the County Clerk’s Office.

FACTS RELIED UPON BY THE COMMISSION

The Requester is considering running for County Commission as a write-in candidate.
His wife has been employed by the County Clerk’s Office for twenty-one years. They
were married years. after her employment began, but before the Requester chose to run

for County Commission.

The Requester asks, if elected, whether his w:fe may continue her employment with the
County Clerk’s Office. :

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(d)(1) provides in relevant part:

no elected ... official ... or member of his or her immediate family ... may be a

party to or have an interest in ... a contract which such official ... may have direct
authority to enter into, or over which he or she may have control: Provided, That
nothing herein shall be construed to prevent or make unlawful the employment of

any person with any governmental body.

W. Va. Code § 61-10-15 provides in part that

(a) It is unlawful for any member of a county commission, district school officer,
secretary of a board of education, supervisor or superintendent, principal or
teacher of public schools or any member of any other county or district board or
any county or district officer to be or become pecuniarily interested, directly or
indirectly, in the proceeds of any contract or service or in the furnishing of any
supplies in the contract for or the awarding or letting of a contract if, as a
member, officer, secretary, supervisor, superintendent, principal or teacher, he or
she may have any voice, influence or control: Provided, That nothing in this
section prevents or makes unlawful the employment of the spouse of a member,
officer, secretary, supervisor, superintendent, principal or teacher as a principal
or teacher or auxiliary or service employee in the public schools of any county or

A.O. 2012-26 (Page 1 of 4)




prevents or makes unlawful the employment by any joint county and circuit clerk
of his or her spouse. ,

(k) The provisions of subsection (a) of this section do not prevent or make
unlawful the employment of the spouse of any member of a county commission
as a licensed health care provider at government-owned hospitals or other
government agencies who provide health care services...

(1) The provisions of subsection (a) of this section do not make unlawful the
employment of a spouse of any elected county official by that county official:
Provided, That the elected county official may not: ' '
(1) Directly supervise the spouse employee; or

(2) Set the satary of the spouse employee: Provided, That the provigions of this
subsection shall only apply to spouse employees who were neither married to
nor engaged to the elected county official at the time of their initial hiring.

ADVISORY OPINION

Both the Ethics Act and W.Va. Code § 61-10-15, a criminal misdemeanor statute,
prohibit public servants from being a party to, or having a financial interest in, a public
contract over which their public positions give them control. The relevant provision in
the Ethics Act further states, however, that the prohibition is not intended to apply to
“the employment of any person with any governmental body”. Thus, there is nothing in
the Ethics Act which prohibits a County Commissioner’s spouse from being employed
by the County Clerk. Notwithstanding this conclusion, our inquiry does not end here.

The Commission must next analyze the application of W.Va. Code § 61-10-15, which is
mare comprehensive. It prohibits covered persons, including a county commissioner,
from having a personal financial interest, directly or indirectly, in public contracts over
which his public position gives him voice, influence or control. Unlike the Ethics Act, it
does not specifically make an exception for the employment of any person by any
governmental body. [tis a strict anti-nepotism provision which is more restrictive than
the Ethics Act and only permits the employment of spouses or immediate family
members in limited specific circumstances: the spouse of an elected school board
member may be employed as principals or teachers, auxiliary or service employees in
the public schools; the spouse of a joint county and circuit clerk may be employed in
that office; and, the spouse of a county commissioner may be employed as a licensed
health care provider at government-owned hospitals or other government agencies who
provide health care services. '

Previous opinions of the Commission expressly hold that, in accordance with the
limitations in W.Va. Code § 61-10-15, a County Commissioner's spouse may not be
employed in county government. See A.O. 95-24 wherein the Commission held that a
County Commission’s spouse may not be employed by the Sheriff's Office and, A.O.
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96-23 wherein the Commission held that if a County Commission candidate were
elected, her spouse could not continue his employment with the County Public Service
District. Similarly, the West Virginia Supreme Court held that it would violate W. Va.
Code § 61-10-15 for a cook to remain employed by the County Board of Education after
her spotuse was elected to serve on the same Board. Cimino v. Bd. of Ed. of Marion

Co., 210 S.E. 2d 485 (1974).

In A.O. 2007-03, a County Assessor asked whether he could marry his fiancée who also
worked in his office. There was no indication that their relationship pre-dated her hire.
Instead, while he was the elected Assessor, they fell in love “on the job”. Pursuant to
past Commissjon opinions, Office of the Attorney General opinions, and decisions of the
West Virginia Supreme Court, the Commission ruled that it would violate W.Va. § 61-10-
15 for the Assessor's fiancée to continue her employment with the Assessor’s Office
once they were married. (Another altematlve would have been for him to resign as

Assessor once they were married., )

Thereaﬁer, in Senate Bill 339 (2009 Regular Session), the Legislature amended § 61-
10-15 by adding a new sub-section that would permit the continued employment of the

Assessor’s fiancée after they wed. [t reads:

(I} The provisions of subsection (a) of this section do not make uniawful the
employment of a spouse of any elected county official by that county official:
Provided, That the elected county official may not:

(1) Directly supervise the spouse employee; or

(2) Set the salary of the spouse employee: Provided, That the prows:ons of this
subsection shall only apply to spouse employees who were néither married to
nor engaged to the elected county official at the time of their initial hiring.

Thus, the Commission must determine whether this exception extends to the Requester
and permits what § 61-10-15 otherwise has historically prohibited, i.e. the continued
county employment of a spouse of a newly elected County Commissioner. (The same
analysis governs the continued employment by a County Board of Education of a
spouse of a newly elected-Member of a County Board of Education.)

While subsection (f) is challenging to interpret, the Commission finds that the exception
created by this language does not extend to persons elected to office whose spouses
are already employed by the County government or the County school system.?

1 Further, although the Ethics Commission is authorized to grant hardship exemptions to non-
employment contracts pursuant to § 61-10-15(h), that authority does not extend to employment contracts,
as the Commission ruled in A.O. 2007-03.

% The nepotism/employment limitation only applies to spouse employees over whom the elected official
exercises voice, influence or control. In this regard, the county commission exercises voice, influence or
control over all county offices. In contrast, in A.O. 96-56 the Commission found that a Sheriff's spouse
could be employed by a Magistrate. Still, any county official whose spouse is considering employment by
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Instead, this limited exception only applies to an elected official and her or his employee
who, during the course of the employei/femployment relationship, make the decision to
get married, not to couples who are already married before the spouse of the county
employee runs for county office. In reaching this conclusion, the Commission relies
upon the Bill title which reads that one purpose of the Bill is to create “an exemption for
certain spouses who were employed by the county prior to their engagement or
marriage to a county official to county hiring prohibition.” When there is ambiguity in a
statute, it is appropriate to look at the titie of the bill. West Virginia Health Care Cost
Review Authority v. Boone Memorial Hospital, 472 S.E.2d 411 (W.Va. 1996).

The Commission can only conclude that the Legislature reasoned that when a person is
employed by county government, and the spouse considers running for county office,

- then the household jointly decides whether this decision is in the best interest of the
household; particularly when the resulting consequence is that, if the candidate is’
successful, then the spouse will have to resign. In contrast, when two people fall in love
on the job, the consequences may be viewed as more harsh if the law requires them to
choose between marriage and one or the other vacating their current posntlon or

employment.®

In conclusion, if the Requester becomes an elected county commissioner, his spouse
may not continue her employment with the County Clerk’s office nor may she be

employed by another county office or agency.

This advisory opinion is limited fo questions arising under the Ethics Act, W. Va. Code

§ 6B-1-1, ef seq. and W.Va. Code § 61-10-15, and does not purport to interpret other
laws or rules. In accordance with W. Va. Code § 6B-2-3, this opinion has precedential
effect and may be relied upon in good faith by other public agencies unless and until it is
amended or revoked, or the law is changed.

L]

Jonathan E. Turak, Actiny-Chairperson

the county, or is currently employed by the County should seek advice from the Ethics Commission to

ensure the employment does not run afoul of § 61-10-15.
% in contrast, W.Va, Code § 6:10-1 states "The employment of his wife at public expense by any official or

employee of the state is expressly prohibited.”
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OPINION SOUGHT

An Elected Member of the West Virginia Legislature asks whether he may
: simultaneously serve as the recorder for a munlc;ipahty

FACTS RELIED UPON BY THE COMMISSION

An elected Member of the West Virginia Legislature may be appomted to fill the vacant
term of a City Recorder, an elected position. The Recorder position is not a full-time
position nor does the City’s ordinance or charter require the Recorder to have regularly
scheduled work hours or to work a certain number of hours. The Recorder’s

compensation is $500.00 per month.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b)(1) reads in relevant part:

A public official ... may not knowingly and intentionally use his ... office or the prestige
of his ... office for his ... own private gain or that of another person.

ADVISORY OPINION

In general there is no provision in the Ethics Act that prohibits part-time public servants

- from accepting any particular employment position or holding another public office.
While the-Ethics Act places employment limitations on full-time public servants, a
different standard applies to part-time public servants, most of whom must balance their
public responsibilities with the need to make a living and support their families. See A.O.
2012-19 reaffirming prior decisions of the Commission citing this principle. See contra
A.O. 2012-17 wherein the Commission ruled that under the particular circumstances of
that case, it presented an inescapable conflict for a Presiding Ofﬂcer of the Legislature

to hold certam employment

ln A.O. 99-12 the Commlssmn held that it did not violate the Ethics Act for a member of
the West Virginia Legislature to serve as a member of a State Commission and to
accept a statutorily established per diem allowance. The Commission qualified its
holding with the statement that its opinion had no bearing on whether the Legislator's
service on the State Commission in question was consistent with Article 6, Section 15 of
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the WV Constitution which irhposes limitations on Members of the Legislature from
holding other lucrative offices.

Here, in accordance with A.O. 99-12, the Commission finds there is nothing in the
Ethics Act which prohibits an elected Member of the Legislature from serving as a
Recorder for a municipality; particularly when it is a part-time position with no
requirement that he work a certain number of hours or keep office hours. While the
Ethics Act permits this dual service, the Commission has no jurisdiction to rule whether
the West Virginia Constitution permits it, or the applicability, if any, of the common law
doctrine of incompatibility. This doctrine stands for the proposition that “incompatibility
rests not upon physical inability to perform the duties of both offices, but arises from the
inconsistent nature of the offices and their relation to each other, rendering it improper,
from considerations of public policy for one person to perform the duties of both.” State
ex rel. Thomas v. Wysong, 125 W. Va. 369, 24 S.E.2d 463, 466 (1943). See also 49
W.Va.Op.Atty.Gen. 398 (1962)(setting forth various positions which are incompatible)
and 31 W.Va.Op.Atty.Gen. 87 (1924)(wherein the Attorney General opined that it did
not violate this doctrine for a Member of the House of Delegates to also serve as an
elected Member of the City of Charleston Council).

While the Ethics Act does not prohibit a part-time elected member of the Legislature
from serving as a Recorder, limitations apply. Specifically, the Requester may not use
his or her position to influence the appropriation of monies to the municipality. The -
Commission makes this finding based upon his financial interest in the City arising from
his service in a compensated position. See A.O. 2008-06 wherein the Commission
ruled that a Member of the Legislature may not use her Legislative position to steer
appropriations to her private employer; and, A.O. 2012-05 wherein the Commission
discussed that an elected official has a financial interest in the affairs of their public

employer.

A Recorder must, by statute, perform certain duties. W. Va, Code § § 8-10-3 & 4. If the
Requester is unable to perform those statutorily mandated duties while serving in the
Legislature, he may not be compensated therein. For him to be compensated for this
position if he is not performing his duties, would constitute the use of office for private
gain. W.Va. Code § 6B-2-5(b). Additionally, failure to perform the duties may subject
him to removal from office for neglect of duty. W.Va. Code § 6-6-7. '

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, ef seq., and does not purport to interpret other laws or rules. In accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other public agencies unless and until it is amended or revoked, or the

law is changed. :
aw is change ] Z/{ AA_A (

Jonathan E. Turak, Acting Chairperson
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OPINION SOUGHT

An Elected Member of the West Virginia Legisiature asks whether he may
simultaneously serve as the recorder for a mun[mpahty

FACTS RELIED UPON BY THE COMMISSION

An eiected !Vlember of the West Virginia Legislature may be appomted to fill the vacant
term of a City Recorder, an elected position. The Recorder position is not a full-time
position nor does the City’s ordinance or charter require the Recorder to have regularly
scheduled work hours or to work a certain number of hours. The Recorder’s

compensation is $500.00 per month.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b)(1) reads in relevant part:

‘A public official ... may not knowingly and intentionally use his ... office or the prestige
of his ... office for his ... own private gain or that of another person '

ADVISORY OPINION

In general there is no provision in the Ethics Act that prohibits part-time public servants
from accepting any particular employment position or holding another public office.
While the Ethics Act places employment limitations on full-time public servanis, a
different standard applies to part-time public servants, most of whom must balance their
public responsibilities with the-need to make a living and support their families..See A.O.
2012-19 reaffirming prior decisions of the Commission citing this principle. See contra
A.O. 2012-17 wherein the Commission ruled that under the particular circumstances of
that case, it presented an inescapable conflict for a Presiding Officer of the Legislature

{o hold certain employment

-In A.Q. 99-12 the Commission held that it did not violate the Ethics Act for a member of
the West Virginia Legislature to serve as a member of a State Commission and to
accept a statutorily established per diem allowance. The Commission qualified its
holding with the statement that its opinion had no bearing on whether the Legislator's
service on the State Commission in question was consistent with Article 6, Section 15 of
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the WV Constitution which imposes limitations on Members of the Legislature from
holding other lucrative offices.

Here, in accordance with A.O, 99-12, the Commission finds there is nothing in the
Ethics Act which prohibits an elected Member of the Legislature from serving as a
Recorder for a municipality; particularly when it is a part-time position with no
requirement that he work a certain number of hours or keep office hours. While the
Ethics Act permits this dual service, the Commission has no jurisdiction to rule whether
the West Virginia Constitution permits if, or the applicability, if any, of the common law
doctrine of incompatibility. This doctrine stands for the proposition that “incompatibility
rests not upon physical inability to perform the duties of both offices, but arises from the
inconsistent nature of the offices and their relation to each other, rendering it improper,
from considerations of public policy for one person to perform the duties of both.” State
ex rel, Thomas v. Wysong, 125 W. Va. 369, 24 S.E.2d 463, 466 (1943). See also 49
W Va.Op.Atty.Gen. 398 (1962)(setting forth various positions which are incompatible)
and 31 W.Va.Op.Atty.Gen. 87 (1924 )(wherein the Attorney General opined that it did
not violate this doctrine for a Member of the House of Delegates to also serve as an
elected Member of the City of Charleston Council).

While the Ethics Act does not prohibit a part-time elected member of the Legislature
from serving as a Recorder, limitations apply. Specifically, the Requester may not use
his or her position to influence the appropriation of monies to the municipality. The
Commission makes this finding based upon his financial interest in the City arising from
his service in a compensated position. See A.Q. 2006-06 wherein the Commission
ruled that a Member of the Legislature may not use her Legisiative position to steer
appropriations to her private employer; and, A.O. 2012-05 wherein the Commission
discussed that an elected official has a flnanc:ial mterest in the affairs of their public

employer.

A Recorder must, by statute, perform certain duties. W, Va. Code § § 8-10-3 & 4. If the
Requester is unable to perform those statutorily mandated duties while serving in the
Legislature, he may not be compensated therein. For him to be compensated for this
position if he is not performing his duties, would constitute the use of office for private
gain. W.Va. Code § 6B-2-5(b). Additionally, failure to perform the duties may subject
him to removal from office for neglect of duty. W.Va. Code § 6-6-7. :

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, ef seq., and does not purport to interpret other laws or rules. In accordance
with W. Va, Code § 6B-2-3, this oplnlon has precedentlal effect and may be relied upon
in good faith by other public agencies unless and until it is amended or revoked, or the

law is changed. |
Jonathan E, Turak, Acting Chairperson
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OPINION SOUGHT

An employee of a Public University asks whether public funds may be used to purchase
prizes or incentives, including gift cards, for wellness related competitions or promotions
when prize tecipients may be empioyed by the university; and, if so, whether there is a.
limit on the amount of public funds which may be spent on each item purchased.

FACTS RELIED UPON BY THE COMMISSION

A Public UniVérSity has a membership only recreation center. lts members consist of
students, university staff and the family members of staff. Members, including students,

pay a membership fee.” University staff may purchase an individual or family membership.

Membership is not open to the general public.

The recreation center sponsors various weliness related competitions such as triathlons,
baskethall tournaments and walking programs. These events are open to all recreation
center members. Prizes are given to winners of the events. Participants may also be
eligible to winr a prize via random drawings conducted in conjunction with the events.

Historically, the program manager has used public funds to purchase the prizes.
Oftentimes the prizes are gift cards, In this regard, the following question has arisen: Is it
permissible to use pubhc funds to purchase these prizes, including gift cards, when the
recipients of such prizes may be university employees or their family members’? The
Requester seeks guidance on using public funds for this purpose, and further seeks
clarification on the monetary limit, if any, on the value of these prizes. In particular, the
Requester asks if the twenty-five ($25.00) gift limitation established by the Ethics
Commission’s Legislative Rule, Title 158, Series 7, and its related Gift Guideline, applies.

CODE PROVISIONS AND LEGISLATIVE RULE RELIEDlUPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b)(1) reads in relevant part:

A public official ... may not knowingly and intentionally use his ... office or the prestige of
his ... office for his ... own private gain or that of another person.

W. Va. Code § 6B-2-5(c)( 1)_ states in relevant part:

' All undergraduate students are members via their student fee package.

A.O. 2012-20 (Page 1 of 3)
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No official or employee may knowingly accept any ift, directly or indirectly, from a
lobbyist or from any person whom the official or employee knows or has reason to

know: ‘

{A)Is doing or seeking to do business of any kind with his or her
agency;
(B) Is engaged in activities which are regulated or controlled by his or

her agency; or

(C)Has financial interests which may be substantially and materially
affected, in a manner distinguishable from the public generally, by
the performance or nonperformance. of his or her official duties.

W.Va. C.5.R. § 158-7-4 reads in relevant part:

For purposes of the Ethics Act, W.Va. Code § 6B-2-5(c)(2)(c) a nominal gift is any
gift with a monetary value of twenty-five dollars ($25.00) or less.

ADVISORY OPINION

In determining whether an expenditure of public funds violates the Ethics Act, the
Commission relies upon the common law, West Virginia Code, Legislative Rules, Attorney

- General Opinions and opinion letters issued by the Auditor's Office to determine whether

there is express or implied authority for the expenditure. A.O. 2010-19. The Commission
has previously ruled that the use of public funds to underwrite a wellness program which
provides financial incentives to public servants who participate in the program does not
violate the Ethics Act. A.O. 98-28. See contra A.O. 2009-02 wherein the commission ruled -
that a county commission may not extend the benefits of a wellness program to its elected
officials (emphasis supplied) unless statutorily authorized.

Here, the Commission reaffirms its prior holdings, i.e. that public funds may be used to
fund public wellness programs and to purchase incentives for participants in the program
or weliness related events. As such, public funds may be used to purchase prizes for
these events, even if the winners of the prizes may be University employees or their family

members. ’

Next, the Commission turns to.the Requester's question regarding whether the Ethics Act
imposes limitations on the value of a gift which may be given for wellness related events.
The Ethics Act, related Legislative Rule, and the Commission’s Gift Guideline set forth that
a public employee or official may not receive a gift/s valued in excess of $25.00 in a
calendar year from a lobbyist or interested party. W.Va. Code § 6B-2-5(c), and, Title 158,
Series 7. Aninterested party is defined in relevant part as “any person whom the official or
employee knows or has reason to know: (A} Is doirig or seeking to do business of any
kind with his or her agency; (B) Is engaged in activities which are regulated or controlled
by his or her agency; or (C) Has financial interests which may be substantially and
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materially affected, in a manner distinguishable from the public generally, by the
performance or nonperformance of his or her official duties.” The Commission finds that
the question presented is not governed by the gift limitations in the Ethics Act and related
legisiative rule as the University administrators who oversee the weliness program are nof
interested parties in relation to participants in university sponsored weliness programs.

Hence, the $25.00 gift limit is not applicable.?

In regard to the amount of money a public agency may expend for incentives for public
employees who participate in agency sponsored wellness program or related events, the
Commission finds that it does not violate the Ethics Act to use a reasonable amount of
public funds so long as there is a rational basis for the decision. The Commission declines
to establish a dollar amount/limitation as it finds that this question is a policy question
which goes beyond the authority of the Commission to establish. Instead, the institution
may want to consider adopting its own policy to ensure that the University's administration
may formally evaluate what constitutes a reasonable amount of funds to use for this

purpose.

In regard to purchasing gift cards as prizes for wellness events or incentives, the same
analysis and conclusion applies. Still, the University should review applicable Internal
Revenue Service laws and regulations to ensure that providing gift cards does not
constitute income to the recipient. Moreover, the Requester should consult with the State
Auditor's Office to ensure that the use of public funds for this purpose constitutes an

authorized expenditure.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance with
W. Va, Code § 6B-2-3, this opinion has precedential effect and may be relied upon in good
faith by other public agencies unless and until it is amended or revoked, or the law is

changed.

L]

Jonathan E. Turak, Acting Chairperson

% Similarly, the Gommission finds that the Commission’s Public Employee Recognition Events Guideline,
which provides that it does not violate the Ethics Act to expend up to $25.00 of public funds per employee
per fiscal year to recognize public employees, does not govern the question presented; instead, that
guideline governs employee recognition events, not wellness events or programs.
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OPINION SOUGHT

A State Employee contemplating retirement asks whether he must wait one year
‘before: (1) Appearing back before his former agency; or, (2) Registering as a lobbyist.

_FACTS RELIED UPON BY THE CONMMISSION

The Requester is employed by an agency which, amenyg its other duties, regulates
water and waste management. His job title is Chief Inspector. His job position is not
created by statute nor does he take an_oath of office. He is not an accountant or an

attorney.

He is contemplating retiring from his State position and taking a position in the private
sector or operatmg a private business, or both. He seeks guidance on the post
government service limitations in the Ethics Act in regard to their impact, if any, on his

future plans.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

- W. Va. Code § 6B-1-3 reads in relevant part:

(k) “Pubtic official’ means any person who is elected or appointed to any state,
county or municipal office or position and who is responsible for the making of
policy or takes official action which is either ministerial or nonministerial, or both,
with respect to: (1) Contracting for, or procurement of, goods or services; (2)
administering or monitoring grants or subsidies; (3) planning or zoning; {4)
inspecting, licensing, regulating or auditing any person; or (5) any other activity
where the official action has an economic impact of greater than a de minimis
nature on the interest or interests of any person.

W. Va. Code § 6B-2-5(e) reads:

(e) Confidential information. -- No present or former public official or employee
may knowingly and improperly disclose any confidential information acquired by
him or her in the course of his or her official duties nor use such information to
further his or her personal interests or the interests of another person.

W. Va. Code § 68-2-5(f) reads
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(f) Prohibited representation. -- No present or former elected or appointed public

. official or public employee shall, during or after his or her public employment or
sertvice, represent a client or act in a representative capacity with or without
compensation on behalf of any person in a contested case, rate-making
proceeding, license or permit application, regulation filing or other particular
matter involving a specific party or parties which arose during his or her period of
public service or employment and in which he or she personally and substantially
participated in a decision-making, advisory or staff support capacity, uniless the
appropriate government agency, after. consultation, consents to such
representation. A staff attorney, accountant or other professional employee who
has represented a government agency in a. particufar matter shall not thereafter
represent another client in the same or substantially related matter in which that
client's interests are materially adverse to the interests of the government
agency, without the consent of the government agency: Provided, That this
prohibition on representation shall not apply when the client was not directly
involved in the particular matter in which the professional employee represented
the government agency, but was involved only as a member of a class...

W. Va. Code § 6B-2-5(g) reads in relevant part:

Except as otherwise provided in section three, four or five, article two,
chapter eight-a of this code: (1) No elected or appointéd public official ...
shall, during his or her public service ... with a governmental entity
authorized to hear contested cases or promulgate or propose rules,
appear in a representative capacity before the governmental entity in
which he or she serves ... in the following matters:

(A) A contested case involving an administrative sanction, action or refusal

to act;
(B) To support or oppose a proposed rule;
(C) To support or contest the.issuance or denial of a license or permit;

(D) A rate-making proceeding; and
(E) To influence the expenditure of public funds.

The amendment to W. Va. Code § 6B-3-2 reads, in.relevant part:

(e) The following public officers or employees may not, during or up to one
year after the termination of their public employment or service, be
allowed to register as lobbyists:

(4) Will and pleasure professional employees of members of the Executive
A.O. 2012-25 (Page 2 of 4)




Department under the direct supervision of the Executive Department officér and
who regularly, personally and substantially participates in a decision-making or
advisory capacity regarding agency or department palicy; :

(7) Heads of any state departments or agencies.

ADVISORY OPINION

The Ethics Act contains a one year “cooling off* period which prohibits elected and
appointed public officials, full-time staff attorneys and accountants, upon their departure
from government, from appearing back before their former agency for a one year period
on certain matters. W.Va. Code § 6B-2-5(g). ‘This provision in the Ethics Act is
commonly referred to as the “revolving door” provision. While the Commission has the
statutory authority to grant an exemption to these hmltatlons it has only granted an

exemptlon on one occasion.

In applying this statute, the Commission must determine whether the Requester is an
“appointed public official.” In A.O. 2010-22 the Commission ruled that an appointed
public official for purposes of § BB 2-5(g) of the Ethics Act, is a person who holds a

position which is created by law.’

Here, the Requester's position is not created by law nor does he take an oath of office.
Moreover, he is not a full-time staff attorney or accountant. Hence, the Commission
finds that he is not subject to the limitations in “(g)". As such, he may represent clients

before his former agency upon his departure from government without waiting one year.

Limitations apply. In accordance with W.Va. Code § 6B-2-5(f), he may not represent
clients in matters in which he was substantially involved. Moreover, he may not use or

reveal confidential information. W.Va. Code § 6B-2-5(1).

The Requester also asks whether he must wait one year before registering asa
lobbyist. The provision in question prohibits certain high-ranking government officials-
and employees from registering as a lobbyist for one (1) year following their departure
from government.

One category of employees which fall within the purview of this limitation is:

Will and pleasure professional employees of members of the Executive
Department under the direct supervision of the Executive Department officer and

""The West Virginia Constitution requires persons elected or appointed to any office to take an oath of
office. W.Va. Const. Art. 4, § 5. _
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who regularly, personally and substantially participates in a decision-making or
advisory capacity regarding agency or department policy.” W. Va. Code § 6B-3-2

The term “Executive Department” refers to those elected public officials who are
commonly referred to as the Board of Public Works, i.e. Governor, Attorney General,
Treasurer, Auditor, Commissioner of Agriculture, Secretary of State and the
Superintendent of Free Schools. W.Va. Code § 5-4-1. The Requester's agency reports
to the Governor's Office; however, the Requester does not directly report to the
Governor, and he is not under the direct supervision of the Governor or his staff.
Instead, he reports directly to an employee of the agency which employs him. Here, the
Commission finds that the limitations on registering as a lobbyist do.not apply to him as
he is not under the direct supervision of a Member of the Executive Department, i.e. the
Governor. Hence, he does not have to wait one year before registering as a lobbyist.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, et seq., and does not purport to interpret other taws or rules. In accordance
with W. Va Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other similarly situated public servants unless and until it is amended or -

revoked, or the law is changed. 7
/ //K/ L A "(

Jonathan E. Turak, Acting Chairperson
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OPINION SOUGHT

A State Employee contemplating retirement asks whether he must wait one year
before: (1} Appearing back before his former agency; or, (2) Registering as a lobbyist.

FACTS RELIED UPON BY THE COMMISSION

The Requester is employed by an agency which, among its other duties, regulates
water and waste management.. His job title is Chlef Inspector His job position is not
created by statute nor does he take an oath of office. He is not an accountant or an

attorney.

He is contemplating retiring from his State position and taking a position in the private
sector or operating a private business, or both. He seeks guidance on the post
government service limitations in the Ethics Act in regard to their impact, if any, on his

future plans.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-1-3 reads in relevant part:

(k) “Public official” means any person who is elected or appointed to any state,
county or municipal office or position and who is responsible for the making of
policy or takes official action which is either ministerial or nonministerial, or both,
‘with respect to: (1) Contracting for, or procurement of, goods or services; (2)
administering or monitoring grants or subsidies; (3) planning or zoning; (4)
inspecting, licensing, regulating or auditing any person; or (5) any other activity
where the official action has an economic impact of greater than a de minimis
nature on the interest or interests of any person. o

W. Va. Code § 6B-2-5(e) reads:

(e) Confidential information. -- No present or former public official or employee
may knowingly and improperly disclose any confidential information acquired by
him or her in the course of his or her official duties nor use such information to
further his or her personal interests or the interests of another person.

W. Va. Code § 6B-2-5(f) reads
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(f) Prohibited representation. -- No present or former elected or appointed public
official or public employee shall; during or after his or her public employment or
service, represent a client or act in a representative capacity with or without
compensation on behalf of any person in a contested case, rate-making
proceeding, license or permit application, regulation filing or other particular
matter involving a specific party or parties which arose during his or her period of
public service or employment and in which he or she personally and substantially
participated in a decision-making, advisory or staff support capacity, unless the
appropriate government agency, after consultation, consents to such
representation. A staff attorney, accountant or other professional employee who
has represented a government agency in a particular matter shali not thereafter
represent another client in the same or substantially related matter in which that
client's interests are materially adverse to the interests of the government
agency, without the consent of the government agency: Provided, That this
prohibition on representation shall not apply when the client was not directly
involved in the particular matter in which the professional employee represented
the government agency, but was involved only as a member of a class...

W: Va. Code § 6B-2-5(g) reads in relevant part:

Except as otherwise provided in section three, four or five, article two,
chapter eight-a of this code: (1) No elected or appointed public official ...
shall, during his or her public service ... with a governmental entity
authorized to hear contested cases or promulgate or propose rules,
appear in a representative capacity before the governmental entity in
which he or she serves ... in the following matters:

(A} A contested case involving an administrative sanction, action or refusal
o act; ' '

(B) To support or oppose a proposed rule;

(C) To support or contest the issuance or denial of a license or permit;

(D) A rate-making proceeding; and-

(E) To influence the expenditure of public funds.

The amendment to W. Va. Code § 6B-3-2 feads, in relevant part:

(e) The following public officers or employees may not, during or up to one
year after the termination of their public employment or service, be
allowed to register as lobbyists:

(4) Will and pleasure professional employees of members of the Executive
- A.O. 2012-25 (Page 2 of 4)
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Department under the direct supervision of the Executive Department officer and
who regularly, personally and substantially participates in a decision-making or
advisory capacity regarding agency or department policy;,

(7) Heads of any state departments or agencies.

ADVISORY QOPINION

The Ethics Act containg a one year “cooling off” period which prohibits elected and
appointed public officials, full-time staff attorneys and accountants, upon their departure
from government, from appearing back before their former agency for a one year period
on certain matters. W.Va. Code § 6B-2-5(g). This provision in the Ethics Actis .
commonly referred to as the “revolving door” provision. While the Commission has the
statutory authority to grant an exemption to these limitations, it has only granted an

exemption on one occasion.

In applying this statute, the Commission must determine whether the Requester is an
“appointed public official.” In A.O. 2010-22 the Commission ruled that an appointed
public official for purposes of § 6B-2-5(g) of the Ethics Act, is a person who holds a
position which is created by law.

Here, the Requester's position is not created by law nor does he take an oath of office.
Moreover, he is not a full-time staff attorney or accountant. Hence, the Commission
finds that he is not subject to the limitations in “(g)". As such, he may represent clients
before his former agency upon his departure from government without waiting one year.

Limitations apply.‘ In accordance with W.\Va. Code § 6B-2-5(f), he may not represent
clients in matters in which he was substantially involved. Moreover, he may not use or
reveal confidential information. W.Va. Code § 6B-2-5(f).

The Requester also asks whether he must wait one year before registering as a
lobbyist. The provision in question prohibits certain high-ranking government officials
and employees from registering as a lobbyist for one (1) year following their departure

from government.
One category of employees which fall within the purview of this limitation is:

Will and pleasure professional employees of members of the Executive
Department under the direct supervision of the Executive Department officer and

' The West Virginia Constitution requires persons elected or appointed to any office to take an oath of

office. W.Va. Const. Art. 4, § 5. _
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who regularly, personally and substantially participates in a decision-making or
advisory capacity regarding agency or department policy.” W. Va. Code § 6B-3-2

The term "Executive Department” refers to those elected public officials who are
commonly referred to as the Board of Public Works, i.e. Governor, Attorney General,
Treasurer, Auditor, Commissioner of Agriculture, Secretary of State and the _
Superintendent of Free Schools. W.Va. Code § 5-4-1. The Requester's agency reports
to the Governor's Office; however, the Requester does not directly report fo the
Governor, and he is not under the direct supervision of the Governor or his staff.
Instead, he reports directly to an employee of the agency which employs him. Here, the
Commission finds that the limitations on registering as a lobbyist do not apply to him as
he is not under the direct supervision of-a Member of the Executive Department, i.e. the
Governor. Hence, he does not have to wait one year before registering as a lobbyist,

This advisory opinian is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, ef seq., and does not purport to inferpret other laws or rules. In accordance
with-W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other similarly situated public servants unless and unti it is amended or

revoked, or the law is changed.
/ ////L -t "(

Jonathan E. Turak, Acting Chairperson
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West Virginia State Council
Mobile Wall
Rt.9 Box 188
Fairmont, WV. 26554

Dear Supporters and Contributors to the
West Virginia State Council
Vietnam Veterans of America Mobile Wall

The West Virginia State Council Vietnam Veterans of America are introducing a very important project for
all the Veterans, families, friends, and communities in West Virginia. Our Project is to construct a West
Virginia State Council Vietnam Veterans Mobile Wall that will serve as a Memorial for all West Virginia’s
Vietnam Veterans who served during the Vietnam War. This wall will only include the names of West
Virginians who were killed in action, held as Prisoners Of War, and those still Missing in Action on the soils of
South Vietnam, North Vietnam its seaways and theater of operation. This list includes over 700 West
Virginians who are true heroes that gave their lives in the Vietnam War for their country and this proud State.

The West Virginia State Council Mobile Wall will travel throughout the state of West Virginia and visit
every county. The mobile wall will not have a permanent home. Our intent is to take it to the communities and
the public who may not have the opportunity to visit the wall in Washington DC or have not have seen the
traveling wall when the opportunity arose. This mobile wall is a dedication for all West Virginia and will provide
all West Virginians an opportunity to remember and pay homage those who gave their all.

We will be publishing the names of Individuals, Members of the Business Community, Veterans Service
Organizations, and other Community Service Organizations who have made contributions to this project in our
reference and information book that will be available whenever our mobile wall is displayed. We will be pleased
to accept and honor any donations to aid us in our efforts in this endeavor.

Enclosed you will find a drawing of our project, what it will look like, and some facts about the construction
that will take place.

For tax deductible contributions: Tax Identification Number 55-0671249
Your kind donations can be sent to the above address:

Thank you for supporting our efforts
For any comments or questions contact;:
Cecilio Bezares II (Be Be)

Committee Chairman (304-37 6-0410)

E-mail retsgt89@aol.com
Fa -404-6039
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Applied Solutions

LOCAL GOVERNMENTS BUILDING A CLEAN ECONOMY

July 27, 2012

Commissioner Patsy Noland
President of the County Commission
Jefferson County

124 E. Washington Street

Charles Town, WV 25414

Dear Commissioner Noland

Applied Solutions would like to invite Jefferson County to
become a Member at no cost of Applied Solutions, a non-profit
organization of local governments led by local elected leaders for
elected leaders. Applied Solutions’” mission supports counties
and cities to identify and implement advanced technologies,
policies, and financial tools for energy and water systems to build
resilient, healthy, and stable local economies and communities.
We would be honored to count Jefferson County among our
growing ranks of local government members working collectively
towards this goal.

If you would like to join Applied Solutions, please sign below at the
space provided and return electronically to Amy Bolten, at
Amy .Bolten@scwa.ca.gov.

4 r /—

Valerie Brown
Sonoma County Supervisor
Chair Applied Solutions

Cc: Amy Bolten, Sonoma County Water Agency

Name Date

LOCAL GOVERNMENTS BUILDING A CLEAN ECONOMY

1707 N Street NW
Washington, DC 20036
www.AppliedSolutions.org

BOARD OF DIRECTORS

SUPERVISOR VALERIE BROWN,
CHAIR
Sonoma County, CA

RAY LIST, SECRETARY
Consultant, P.E., F.ASCE

MAYOR TERRY BELLAMY
Asheville, NC

COUNTY BOARD MEMBER
JAY FISETTE
Arlington County, VA

COUNCILMAN JAMES C. HUNT
Clarksburg, WV

DR. MARGARET TAYLOR

Lawrence Berkeley
National Lab, CA

MICHELLE WYMAN
Executive Director

RECEIVED
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Wall facts
The wall is made nup o twelve (12) panels depicting scvcn hundred thirty
three (733) service members irom West Virginia who were killed held as row
- and listed as M.1 A,

The panels are two (2) ieet by four (4) ieet iu sizes made of a lite composite

- material. The length of the wall is about thirteen (13) ieet on each two (2)

~ sided sections bring the total length of about twenty six (26) ieet,
It sits on a two (2) tier pedestal bring the total height to about six [6) icet.

ﬂn the iace of the top tier the logos oi the VVA and AVVA alone with the

logos the ARM.Y-M.ARINES-NAVY-AIR FORCE-COAST GUARD—and

MERBCHANT M.ABINES will be aftix on an eight inch dise to the tier,

It is not a permanent stricture but a portable oue that will visit all the
connties in West Virginia by the members of the West Virginia State Cmmcil

Vietnam Veteraus oi America its Associate’s and dedicated rolunteers.

The wall will not kave a permanent home it will be ou a state wide mission to
visit all fifty-five counties in our state on a coutain move,
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