AGENDA
JEFFERSON COUNTY COMMISSION
THURSDAY, AUGUST 15, 2013
9:30 A.M.

County Commission Meeting Room
located at the Old Charles Town Library
200 E. Washington Street, Charles Town, WV

CALL TO ORDER

PLEDGE OF ALLEGIANCE
APPROVAL OF MINUTES

. Regular Meeting - August 1, 2013
APPROVAL OF PURCHASE ORDERS
. August 15, 2013

APPROVAL OF ACCOUNTS PAYABLE
. August 8, 2013

. August 15, 2013

PUBLIC COMMENT
PRESENTATIONS:

1. 9:45a.m. Angie Banks, Assessor
- Exonerations - Discussion/Action

2. 10:00 a.m. Steve Rawlings, West Virginia Risk Pool

- Update on the WV Risk Pool Customer Satisfaction - Discussion/Action

3. 10:15 a.m. John Reisenweber, on behalf of the Jefferson County Development Authority

Board of Directors
- Introduce new Program Manager, Amy Allen

- Approval of changes to Burr/Bardane Covenants - Discussion/Action

4, 10:30 a.m. Jennifer Brockman, Director Planning & Zoning

- Request by the Planning Commission that the County Commission
reconsider their Motion of October 25, 2012 regarding the Proposed Zoning
Ordinance Text Amendment related to New Commercial and Industrial

Zoning Categories - Discussion/Action
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5. 10: 45 a.m.

6. 11:05 a.m.

7. 11:15 a.m.

8. 11:25 a.m.

9. 11:30 a.m.

10. 11:40 am

11.  12:30 p.m.

Pete Dougherty, Sheriff
- Present the 2012-2013 report on the Jefferson County Sheriff’s Office
- Discussion/Action

Lynn Fields, Deputy Probate Clerk

- Special Session to approve and close estates - Discussion/Action
- Set a date and time for a Special Session for Probate matters

- Discussion/Action

BREAK

Roger Goodwin, Chief Engineer

- Bond Release Barleywood Subdivision - Complete release of the
Construction Bond security for Dan Ryan Builders, LLC - The Preserve at
Barleywood Subdivision, Lots 1-55 & 3 Residue Lots (File #-4-16) - Letter of
Credit #3078760 with Bank of America, Rockyville, MD - Discussion/Action

Barbara Miller, Director of Homeland Security and Emergency Management

- Memorandum of Agreement between Jefferson County and the Federal
Emergency Management Agency Integrated Public Afert and Warning System
(IPAWS) Program Management Office - Discussion/Action

- Contract with NIXLE for NIXLE Engage Annual License - Discussion/Action

Unfinished Business/New Business/Financial Director Report
- Discussion/Action

LUNCH BREAK

UNFINISHED BUSINESS:

12. Discussion regarding contracting the position of the Chief Financial Officer for the Jefferson
County Commission, follow-up discussion - Discussion/Action (Executive Session) (PN)

NEW BUSINESS:

13. Discussion regarding renewing membership with the County Commission Association of
West Virginia - Discussion/Action (PN)

14. Eastern Panhandle Regional Planning & Development Council - Region 9 - Annual
Consolidated Project Listing Update - Discussion/Action (PN)

15. Set date for briefing from Region 9 staff on Broadband Study and provide opportunity for
community comment - Discussion/Action (LW)
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16. Approval to move forward with hiring of Finance Director as advertised - Discussion/Action
(LW)

17.  Approval of Resolution - Community Participation Grant Program for the Saint Andrews
Mountain Community Center in the amount of $2,000 - Discussion/Action

18. Approval of Resolution - Community Participation Grant Program for the African American
Community Association - Fisherman’s Hall in the amount of $2,000 - Discussion/Action

FINANCIAL DIRECTOR REPORT:

Internal Budget Revision #2 - Group Health Insurance budget adjustments
- Discussion/Action

COUNTY ADMINISTRATOR REPORT:

. Jefferson County Meeting Schedule - meeting the third Thursday of the month (August 29,
2013) - before Labor Day Weekend - Discussion/Action

. IT Update/IT Position - Discussion/Action

. Debbie Keyser/Sandy McDonald - Continuation of presentation of further Financial
Analysis Financial Director Report - Discussion/Action

COUNTY COMMISSIONERS REPORTS:

19.  1:30 p.m. Continuation of Unfinished Business/New Business/Financial Director Report
- Discussion/Action

20. 2:15p.m. Jennifer Myers, Director - Jefferson County Parks and Recreation
- The JCPR will update the Commission on the progress of James Hite Park
and requests the release of funds from the land acquisition fund to provide
an excavator and operator to perform explanatory trenching in the areas of
cut for phase 1 - Discussion/Action

21. 2:25p.m. Mr. Bob Aitcheson & Mr. Doug Rockwell, residents
- Discussion regarding the desirability of the Commission to enact the
proposed Ambulance Fee - Discussion/Action
- Discussion regarding the JCESA - Discussion/Action

Public Comment:
The period for Public Comment will be open at this time to allow the public to address item #22,

JCESA Fees.
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22,  2:40 p.m. Doug Pittinger/Ed Hannon - Jefferson County Emergency Services Agency
- Reading/Review/Edits of the Jefferson County Emergency Service Agency
Fee Ordinance - Discussion/Action

CORRESPONDENCE:

Invitation from the Jefferson County Deputy Sheriff Reserve Academy, Saturday, August 1.7, 2013
at Wright Denny Intermediate School.

Flyer announcing the 61* Jefferson County Fair dates and Schedule of Events - August 18-24,
2013.

Invitation to the dedication of the Lewis County Judicial Annex, August 20, 2013 - Weston WV,

Invitation from the Division of Juvenile Services, Youth Reporting Center - Parents/Community
Appreciation Day, August 21, 2013 from 11:30 am -4 pm.

Notice - County Offices closed Monday, September 2, 2013 in observance of Labor Day.

Invitation from MADD and the Governor's Highway Safety Office to the Annual Law Enforcement
Appreciation Breakfast - September 7, 2013.

Notice from County Commissioners’ Association of West Virginia regarding membership dues in
the amount of $419.50.

Letter from Summer Wyatt, WV State Director of the Humane Society regarding the new
commercial dog breeding operation law.

Request for funding from Shepherdstown Public Library for “First Books For Babies” program.

Jefferson County Public Service District Regular Board Meeting - July 1, 2013 and July 23, 2013
and Emergency Special Meeting, July 31, 2013.

West Virginia University Extension Service, Jefferson County - Vol. 2 #4, August 2013.
Woest Virginia Ethics Reporter - July 2013.

Country Roads & City Streets, Summer 2013 Vol. 28 No. 2.

West Virginia Lottery Weekly Settlement for Charles Town week ending July 27, 2013.

West Virginia Lottery Weekly Settlement for Charles Town week ending August 3, 2013

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.
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Minutes
Jefferson County Commission

Thursday, August 1, 2013

A meeting of the Jefferson County Commission was held on Thursday, August 1, 2013 in the County
Commission meeting room in the Old Charles Town Library located at 200 E. Washington Street, Charles
Town, WV 25414. Present were Commissioners Dale Manuel, Patsy Noland, Walter Pellish, Jane Tabb
and Lyn Widmyer. Also present were Debbie Keyser, County Administrator, Cynthia Schott, Executive
Administrative Assistant and Jimmy Eddie, Bailiff. (An audio tape of the August 1, 2013 meeting is
available through the Jefferson County Commission Office.)

PLEDGE OF ALLEGIANCE

Commissioner Noland led the Pledge of Allegiance.

APPROVAL OF MINUTES

Motion by Ms. Widmyer to approve the Minutes of the July 18, 2013 County
Commission Meeting. Motion seconded and unanimously approved, with Ms. Noland
abstaining.

Motiou by Ms. Tabb to approve the Minutes of the July 18, 2013 Joint meeting of the

Envision 2035 Steering Committee aud the County Commission. Motion seconded and
unanimously approved, with Ms. Noland abstaining.

APPROVAL OF PURCHASE ORDERS

Motion by Mr. Pellish to approve Purchase Orders in the amount of $33,368.45 to include P.O.
Nos., 50368, 51503, 51777, 51778, 51781, 51783, 51435, 51441, 51442, 51444, 51702, 71789, 51776,
51780, 51784, 50012, 51772, 51773, 51774, 51785, 51779, 51641, 51643, 51498, 51499, 51500, 51501,
51502, 51504, 51505, 51506, and 51508.

APPROVAL OF ACCOUNTS PAYABLE

CHCKNO DEPT | VENDOR PONUM POAMT NOAMT CHECK AMOUNT

070359 424 | ACCURATE SYSTEMS INC 51766 5 1,802.50 $ $ 1,802.50
070359 425 | ACCURATE SYSTEMS INC 51766 8 4,919.97 $ - 5 4,919.97
070360 412 COMCAST S - S 80.50 5 80.50
070360 425 | COMCAST s - 5 559.97 5 559.97
070361 700 | AUTOZONE $ S 106.23 S 106.23
070361 717 | AUTOZONE s $ 98.93 5 98.93




070362 425 | ALLIANCE FLECTRIC LLC 51752 S 292.50 $ - 5 292,50
070363 413 | APPLE VALLEY OFF.PRODUCT 51630 5 74,70 ] - $ 74.70
070364 425 | B-K OFFICE SUPPLY INC 51753 5 1,012.00 s - 5 1,012.00
070364 425 | B-K OFFICE SUPPLY INC 51767 S 515,25 5 - 5 515.25
070365 424 | BOLAND SERVICES 51763 5 270.00 $ - 5 270.00
070365 425 BOLAND SERVICES 51764 S 991,01 S - 5 991.01
070366 712 FRONTIER WV, INC 5 - s 380.00 5 380.00
070367 425 | CONTROL SYSTEMS 51770 $ 300.50 s - 5 300.50
070367 425 | CONTROL SYSTEMS 51771 (S 83.00 S - $ 83,00
070368 717 | DONALD B, RICE TIRE CO. 51756 $ 405.32 5 - $ 405.32
070369 712 FEDEX $ - s 11.91 $ 11,91
070370 717 | GUTTMAN DIL CO $ - 5 18,010.62 $ 19,010.62
070371 712 | THEJOURNAL 51703 S 38.27 S - $ 38.27
070372 712 DR ROBERT JONES $ - $  1,000.00 s 1,000.00
070373 424 | KONE INC. 50177 s 327.75 5 - $ 327.75
070373 425 | KONEINC. 50177 S 1,154.25 5 . S 1,154.25
070374 712 i LANGUAGE LINE SERVICES $ - S 59.41 $ 59.41
LEXISNEXIS/MATTHEW
070375 402 | BENDE 51635 $ 108.99 5 - s 108.99
070376 712 | NAEMD 51602 5 100.00 5 - 3 100.00
070377 424 | NEOPOST USA INC. 51762 $ 330.00 5 - S 330.00
070378 402 PIFER OFFICE SUPPLY, INC 43619 $ 26.35 $ - 3 26.35
070378 404 PIFER OFFICE SUPPLY, INC 52108 5 131.53 $ - S 131,53
070378 406 PIFER OFFICE SUPPLY, INC 51408 5 510.75 $ - 5 510,75
PSYCHOLOGICAL HEALTH
070379 712 ASS 51705 s 800.00 S - S 800.00
070380 474 | RCSSECURITY 51755 5 297.30 ) - S 297.30
070380 425 | RCS SECURITY 51755 S 1,948.08 5 - $ 1,948.08
070380 475 RCS SECURITY ) - $ 343.00 5 348.00
070381 403 | SOFTWARE SYSTEMS, INC 49897 S 228,52 5 - 5 228.52
070381 403 | SOFTWARE SYSTEMS, INC 51439 5 166.36 s - 5 166.36
070381 424 | SOFTWARE SYSTEMS, INC 49897 S 450.00 5 - $ 450.00
070382 704 | ST/WV REGIONAL JAIL & 51828 $  88,376.80 S - $ 88,376.80
070383 413 | SECRETARY OF STATE'S OFF 51788 $ 660.00 S - 5 £60.00
THOMASSEN FORD
070384 717 | MERCURY 51768 $ 52.26 $ - 5 52.26
070385 425 | TMLCOPIERS & DIGITAL 51765 5 567.48 $ - 5 567.48
070386 425 | T-N-T HAULING 51760 5 1,217.73 g - 5 1,217.73
070387 712 | TELTRONIC 49832 5 5,686.24 5 - S 5,686.24
070388 424 | TRENARY SERVICE CO 51757 S 432.50 5 - S 432.50
070388 424 | TRENARY SERVICE CO 51775 5 89.00 $ - S 85.00
070389 425 | VITAL SIGNS 51754 S 225.00 5 - $ 225.00




WINCHESTER EQUIPMENT

070390 424 | CO 51759 $ 626.79 5 - $ 626.79
070391 425 | WV DIVISION OF LABOR 51758 $ 150.00 5 - $ 150.00
070392 402 | XEROX CORPORATION 49705 $ 1,469.22 $ - $ 1,469.22
070392 439 XEROX CORPORATION 50339 S 550.81 S - S 550.81
TOTAL 139,044.30
TOTAL $117,388.73 $ 21,655.57 139,044.30
Motion by Mr. Manuel to approve the accounts payable for July 25,2013 in the amount of
$139,044.30. Motion seconded and unanimously approved.

CHCKNO DEPT | VENDOR PONUM POAMT NOAMT CHECK AMOUNT
070395 712 AT&T/GA s - 3 215.69 | § 215.69
070396 413 APPLE VALLEY OFF.PRODUCT 51630 $ 5550 | S - $ 55.50
070397 412 BARDANE PUBLIC HEALTH CT $ - $ 383.00 | $ 383,00
070398 PAYROLL | BUREAU F/CHILD SUPPORT S - 5 49.85 | $ 49.85
070399 PAYROLL | BUREAU F/CHILD SPPRT ENF 5 - $ 21231 | $ 21231
070400 PAYROLL | BUREAU OF CHILD SUPPORT $ - 5 461.54 | § 461.54
070401 401 201 N. GEORGE ST LLC $ - $ 9,638.92 | $ 9,638.92
070402 PAYROLL | BUREAU OF CHILD SUPPORT $ . $ 23.08 | § 23.08
070403 PAYROLL | BUREAU OF CHILD SUPPORT $ - S 29031 | § 290.31
070404 PAYROLL. | BUREAU OF CHIiLD SUPPORT 5 - 5 59823 | $ 598.23
070405 425 QLD CHARLES TOWN LIBRARY $ - $ 1,500.00 | $ 1,500.00
070406 PAYROLL | CHILD SUPPORT ENFORCE AG s - $ 2769 | $ 27.69
070407 PAYROLL | DIVERSIFIED COLLECTION $ - $ 15483 | $ 154.83
070408 PAYROLL | DELTA DENTAL OF WV s - $ 5,887.10 | § 5,887.10
070409 712 KAREN ECHEMENT $ - 5 746 | S 7.46
070410 717 FLEETPRIDE 51782 5 - $ 2140 | % 21.40
070411 PAYROLL | GUARDIAN - APPLETON 5 - $ 1,95269 | $ 1,952.69
070411 PAYROLL | GUARDIAN - APPLETON s - 3 1,679.60 | $ 1,679.60
070412 PAYROLL | ING NATIONAL TRUST 5 - 5 2,91000 | $ 2,910.00
070413 PAYROLL | IEFFERSON SECURITY BANK 5 - $ 4,843.00 | $ 4,843.00
070413 PAYROLL | JEFFERSOM SECURITY BANK $ - $ 4000 | $ 40.00
070414 PAYROLL | HIGHMARKWV 5 - $ 18574494 | S 185,744.94
070415 PAYROLL | HELEN M. MORRIS, TRUSTEE 5 - $ 15000 | $ 150.00
070416 PAYROLL | NATIONWIDE RETIREMENT 5 - $ 749.00 | § 749.00
070417 406 PIFER QFFICE SUPPLY, INC 51413 $ 5178 | % - 5 51.78
070418 401 PSTC $ - 5 298.00 | § 298.00
070419 GRANT | RCS SECURITY 5 - $ 703.20 | $ 703.20




070420 PAYROLL | SHERIFF OF JEFFERSON CO s - S 10,307.56 S 10,307.56
070420 PAYRQLL | SHERIFF OF JEFFERSON CO s - S 44,072.92 s 44,072.92
070420 PAYROLL | SHERIFF OF JEFFERSON CO 5 - S 25.98 s 25.98
070420 PAYROLL | SHERIFF OF JEFFERSON CO 5 - $ 111.10 s 111.10
070420 PAYROLL | SHERIFF OF JEFFERSON CO $ - $  42,243.54 $ 42,243.54
070420 PAYROLL | SHERIFF OF JEFFERSON CO S - $ 129.54 S 129.54
070421 975 SUMMIT COMMUNITY BANK S - $ 2,441.41 S 2,441.41
070422 412 Wyl S - s 5,500.00 S 5,500.00
TOTAL S 323,481.17

TOTAL $107.28 $323,373.89 $ 323,481.17

Motion by Ms. Tabb to approve the accounts payable for August 1, 2013 in the amount of
$323,481.17. Motion seconded and unanimously approved.

PUBLIC COMMENT:

Mr. Ralph Lorenzetti, Prosecuting Attorney informed the Commission due to the loss of an attorney, he
will need to fill the position.

Mr. Doug Rockwell, resident — spoke regarding his concern in obtaining information from the Jefferson
County Emergency Services Agency.

Mir. Bob Aitcheson, resident - spoke regarding his concern in obtaining information from the Jefferson
County Emergency Services Agency. '

Eleanor Finn, League of Women Voters, thanked the Commissioners for holding the Meet and Greet.
Ms. Finn also requested if a meeting is not to be held, please post for the public. Ms. Finn also expressed
concern about the loss of internet service in the County.

Mr. Carson Bise, Consultant for the Department of Engineering, Impact Fees — explained he has a flight
out this afternoon, but is in the audience should there be any questions.

PRESENTATIONS:

1. The Honorable Tiffany Lawrence, West Virginia House of Delegates, presented three 3)
Community Participation Program Grants to the Ranson Police Department in the amount of
$7.000, Jefferson County Homeland Security in the amount of $3,000 the Black History
Preservation Society in the amount of $3,000 and $2,000 for the Historic F isherman’s Hall.
Lawrence presented the grants at the County Commission meeting, as the County is the fiscal
agent for the Community Participation Grants.

2. Angie Banks, Assessor - Exonerations

NAME DISTRICT TYPE TICKET NO.

AMOUNT

Sandra K. Nichols | Middleway Personal Property | 312157 $79.44




¢ Motion by Ms. Tabb to approve the Exoneration for Sandra K. Nichols as presented
by the Assessor. Motion seconded and unanimously approved.

NAME DISTRICT TYPE TICKET NO. AMOUNT

William M. Shifflett | Middleway Personal Property | 312834 $21.04

o Motion Ms. Noland to approve the Exoneration for William M. Shifflett as
presented by the Assessor. Motion seconded and unanimously approved.

NAME DISTRICT TYPE TICKET NO. AMOUNT

Rebecca J. Fritts Charles Town Personal Property | 301843 | $67.76

« Motion by Ms. Tabb to approve the Exoneration for Rebeeca J. Eritts as presented
by the Assessor. Motion seconded and unanimously approved.

NAME DISTRICT TYPE TICKET NO. AMOUNT

Carl D. Long Charles Town Personal Property | 302895 [84.58

e Motion by Ms. Widmyer to approve the Exoueration for Carl D. Long as presented
by the Assessor. Motion seconded and unanimously approved.

NAME DISTRICT TYPE TICKET NO. AMOUNT

James W. Nicewarner | Harpers Ferry | Personal Property 308178 $200.94

e Motion by Ms. Widmyer to approve the Exoneration for James W. Nicewarncr as
presented by the Assessor. Motion seeonded and unanimously approved.

NAME DISTRICT TYPE TICKET NO. AMOUNT

Gary Walsh Shepherdstown Personal Property 316813 $11.68

e Motion by Ms. Noland to approve the Exoneration for James W. Nicewarner as
presented by the Assessor. Motion seconded and unanimously approved.




NAME DISTRICT TYPE TICKET NO.

AMOUNT

Phillip & Dorothy Newkirk Shepherdstown | Personal Property 316174

$35.05

e Motion by Ms. Widmyer to approve the Exoneration for James W. Nicewarner as

presented by the Assessor. Motion seconded and unanimously approved.

NAME DISTRICT TYPE TICKET NO.

AMOUNT

Ronald & Paige Phifer Kabletown Personal Property 310504

$25.70

e Motion by Ms. Tabb to approve the Exoneration for Ronald & Paige Phifer as

presented by the Assessor. Motion seconded and unanimously approved.

NAME DISTRICT TYPE TICKET NO. AMOUNT |
Vickie L. Robinette Charles Town Personal Property 306297 $183.12
L Municipality

e Motion by Ms. Tabb io approve the Exoneration for Ronald & Paige Phifer
presented by the Assessor. Motion seconded and unanimously approved.

as

NAME DISTRICT TYPE TICKET NO. AMOUNT
Chris M. & Charles Town Personal Property 302660 $121.50
Frances A. Kief

e Motion by Ms. Tabb to approve the Exoneration for Chris & Frances A, Kief as

presented by the Assessor. Motion seconded and unanimously approved.

NOTICE OF APPORTIONMENT OF JOINTLY OWNED MOTOR VEHICLES
WEST VIRGINIA CODE § 11-5-14 PTD1

1/99

STATE OF WEST VIRGINIA COUNTY OF JEFFERSON

1, Angela L. Banks, Assessor of Jefferson County, having been presented with a
certified copy of a final divorce order entered under provisions of section fifteen, article two,
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chapter forty-eight of the West Virginia Code, do hereby apportion the assessment of the taxes for
Tax year owned on jointly owned motor vehicles involved in the divorce order and
awarded exclusively to be titled, one or more in the name of the husband and one or more in the
name of the wife as follows:

SECTION It
Ticket Number: 307708 District: Harpers Ferry District Ticket Total: $322.42

NAME 1: Charlenc E. Jarvis

Make Model Year Vehicle Assessed Class Rate Taxes
Identification Valie Due

Dodge Nitro 2007 ID8GU28K37TW601819 | 5800 3 2.3364 $135.51

NAME 2: Richard K. Jarvis

Make Model Year Vehicle Assessed Class Rate Taxes

Identification Value Due
Dodge Ram 2007 1D7HU18P57S182359 | 8000 3 2.3364 $186.91
SECTION I:

Filed with the County Commission this 1* day of August 2013.

e Motion by Ms. Tabb to order the apportionment of the assessment of taxes as
determined and set forth by the County Assessor. Motion seconded and
unanimously approved.

Marie Galazzi, Partnership for Affordable Housing — requesting permission for The Partnership
for Affordable Housing, a non-profit organization, to use the Library Meeting room the third
Saturday of every month to hold a home buyer education class from 8:30-4:30. These classes are
open to the public.

¢ Motion by Ms. Noland to approve the use of the Library Meeting room the third
Saturday of the month from 8:30 am - 4:30 pn, if not needed for County Business,
by The Partnership for Affordable Housing for home buyer education classes.
Motion seconded and unanimously approved.

Amnette Gavin, Director of the Jefferson County Convention and Visitor’s Burcau appeared
before the Commission at their request to update the Commission on the return on investment
from the County Commission in the amount of $150,000. A condition of this allocation of funds
was for tracking of the spending. Ms. Gavin introduced herself as the new Director of the
Jefferson County Convention and Visitor’s Bureau. Ms. Gavin spoke about CVB funding
sources, such as Hotel Motel Funds and the Mapp program, (Matching Advertising Partnership
Program). Ms. Gavin stated the only money spent from the $150,000 has been a deposit with
Paramore for website strategy, design and development, media planning and buying and sirategy.
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The CVB is working on branding the County and the Board is cautious to spend money until a
clear message and branding campaign has been decided on.

The Commission recessed for break at 10:40.
The Commission reeonvened from break at 10:50.

David Hammer, Esq. representing the Charles Town Horsemen Benevolent Protective Agency
(HBPA) appeared before the Commission to update them on the legislative actjvities of the
HBPA. Mr. Hammer reviewed for the Commission what the mission of the HBPA is. Mr.
Hammer spoke about the restructuring of PNGI Racetrack. PNGI is going to split into tow
companies, the Licensee (Opertation) Company the second a Property Company. This could
affect the income of the State, County and Municipalities will see a dramatic reduction in the base
we receive money. Mr, Hammer requested the County write to the Attorney General, Patrick
Morsey, Governor Tomlin, Cabinet Secretary Robert Kiss, House Finance Chairman, Brent
Boggs and the Senate Finance Chairman, Roman Prezioso and ask the question “will there be any
reduction of net terminal revenue of the payments made from the operating company to the
property company”.

e Motion by Ms. Widmyer to place this item ou a subsequent agenda. Motion
seconded and unanimously approved.

Daniel Lutz, Feagan’s Mill — Mr, Lutz came before the Commission to express concern over the
inability to get information and direction as how to comply with regulations to move forward
with Feagan’s Mill from the Engineering Department. Mr. Lutz requests the County Commission
direct the Department of Engineering to be open, forth coming and specific with the requirements
that they are making of people trying to operate in Jefferson County. Mr. Goodwin, Chief
Engineer explained the process his department has taken to help Mr. Lutz with his complicated
project. The Commissioners encouraged Mr. Lutz to meet with Mr. Goodwin to move forward
with his project.

Bill Polk, Director of Maintenance updated the Commission on the Courthouse as requested by
Commissioner Widmyer. Mr. Polk stated new flags poles have arrived. The flag poles were
purchased with grant money. The Commission must now decide where to place them at the
Courthouse along with a decision regarding landscaping. Ms. Widmyer requested the Historic
Landmarks Commission provide recommendations for the landscaping. It was the desire of the
Commission to move forward with the flag poles and landscaping at the Courthouse.

e Tt was the unanimons consent of the Commission to set a time frame of 60 days for
the recommendation to be brought back before the Commission.

Mr. Polk reported that paint samples have sent to a variety of manufactures to determine what
type of paint will adhere to the existing paint. Mr. Polk informed the Commission a grant is
being prepared to the painting and window silts at the Courthouse, further work on the grant is on
hold as we are waiting for reports from architects with their recommendations.




NEW BUSINESS:

9. Approval of Contract and Resolution — Community Participation Grant Program for the Jefferson

County Animal Welfare Society in the amount of $20,000.

s Motion by Ms, Noland to approve the Community Participation Grant Program

Resolution for the Jefferson County Animal Welfare Society in the amount of
$20,000 and to authorize the President of the Commission to affix his signature to
the appropriate documents. Motion seconded and unanimously approved.

10. Approval of Contract and Resolution — Communily Participation Grant Program for the Jefferson

11.

12,

County Homeland Security to purchase equipment in the amount of $3,000.

Motion by Ms. Tabb to approve the Community Participation Grant Program
Resolution for the Jefferson County Homeland Security in the amount of $3,000 and
to authorize the President of the Commission to affix his signature to the
appropriate documents. Motion seconded and unanimously approved.

Approval of Contract and Resolution — Community Participation Grant Program Resolution for
the Jefferson County Black History Preservation Society — Webb/Blessing House in the amount
of $3,000.

Motion by Ms. Widmyer to approve the Community Participation Grant Program
Resolution for the Jefferson County Black History Preservation Society in the
amount of $3,000 and to authorize the President of the Commission to affix his
signature to the appropriate documents. Motion seconded and unanimously
approved.

Commissioner Noland expressed concern over the difficulties with the budget this year. She
would like to propose contracting with an individual to come in and work with the finances. Due
to the confidentiality of contract negotiations, Ms. Noland requested the Commission enter into
Executive Session.

Motion by Ms. Noland to enter in Executive Session stating WV Code §6-9A-
4(2)(A), Matters arising from the appointment, employment, retirement, promotion,
transfer, demotion, disciplining, resignation, discharge, dismissal or compensation
of a public officer or employce, or prospective pnblic officer or employee unless the
public officer or employce or prospective pnblic ofticer or employee requests an
open meeting. Motion seconded and unanimously.

Motion by Ms. Noland to come out of Executive Session, Motion seconded and
unanimously approved.

COUNTY ADMINISTRATOR REPORT

Ms. Keyser requested the revised PCard Policy which was approved July 18, 2013 be ratified today.




s Motion by Ms. Noland to ratify the vote from July 18, 2013 with regard to thc policy
and procedures rclated to the PCard. Motion seconded and unanimonsly approved.

Ms. Keyser requested permission to schedule three events this year, at no cost to the County. They
include 1) wear your favorite sport team jersey and chili day, 2) the Christmas breakfast and 3) a soup day
near the end of winter to welcome Spring. It was the consensus of the Commission to move forward with

the proposed events.

Ms. Keyser informed the Commission they will be invited to an Executive CAD presentation. The date to
be announced soon.

Ms. Keyser inquired if the Commission would like a letter to Fast Ridge Health Systems in support of a
facility for pregnant women and mental health issues. Mr. Manuel recommended a letter be written and
the Commissioners have the ability to sign it, if they so choose.

Ms. Manuel requested having a “Meet Your Commissioner” gathering on the Blue Ridge Mountain. The
Commissioners were in agreement,

FINANCE DIRECTOR

13. General County Budget Revision # 1 and Resolution — This budget revision requests a correction
to line item #808 — Solid Waste Authority. This budget adjustment is to correct the amount that
was supposed to be budgeted in that line item. The correction removes the $36,750 from line
itemn #801- Mental Health and will place it in the Solid Waste Authority line item where it is

supposed to be.

e Motion by Ms. Noland to approve State Budget Revision #1 General County Fund
and Resolution and to authorize the President of the Commission to affix his
signature to the appropriate documents, Motion seconded and unanimously
approved.

14. Approval of Internal Budget Revision #1 — Central Garage — withdrawn.

15. Approval of Internal Budget Revision #2 — Group Health Insurance — removed until a future
agenda.

Budget Workshop:

Future Financial Analysis — Debbie Keyser and Sandy McDonald presented a power point presentation
(along with a printed copy) outlining three (3) areas of concern in regard to the budget along with
recommendations for elevating short term budget constraints. Ms. Keyser and Ms. McDonald presented
recommendations for moving forward with budgeting issues by looking at a history of how the County is
allocating funds. Due to time constraints, Ms. Keyser and Ms. McDonald were unable to complete the
entire presentation and will come back before the Commission at the August 15, 2013 meeting.

The Commission broke for lunch at 12:35
The Commission reconvened at 1:35

10




16.

17.

Interviews and Appointments to the Jefferson County Planning Commission for one-unexpired
term ending March 31, 2014 — applicants were Mr. William McLeod, Mr. Howard Feldstein and
Mr. Matthew Knott. Mr. Feldstein and Mr. Knott were not in attendance. Mr. McLeod read a
brief statement expressing his desire to serve on the Planning Cominission and highlighting his
experience. Mr. Manuel opened the floor for notninations.

e  Mr. Manuel nominated Mr. William McLeod
e Mr. Pellish nominated Mr. Matthew Knott.

Mr. William McLeod | Mr. Matthew
Dale Manuel Yes
Patsy Noland Yes
Walt Pellish Yes
Jane Tabb Yes
Lyn Widmyer Yes

Mr. McLeod was appointed to the Planning Commission on a vote of 3-2 with Mr, Manuel, Ms.
Tabb and Ms. Widmyer voting in favor and Ms. Noland and Mr. Pellish voting for Mr. Knott,

Roger Goodwin - Impact Feec Recalculation and Fee Schedule Proposal — After the presentation
of the FY 2013-2014 Impact Fees Capital Improvement Plan to the County Commission on
March 7, 2013, the County Commission directed the Chief County Engineer to draft a Request
for Proposals (RFP) to hire a consultant to recalculate the impact fees for the four impact fee
entities and to update the fee schedules. A request for proposals was advertised with a proposal
submission date of June 18, 2013. Under the RFP, proposals are valid until September 18, 2013.
Tischler-Bise was the only proposal received in response to the RFP. The four (4) Impact Fee
entities are: School, Parks & Recreation, Law Enforcement, and Fire & EMS. The bid amounts
submitted by Tischler-Bise to perform the recalculation for each of the impact fee entities are as
follows:
i. Schools - $19,500

ii. Parks & Recreation - $12,440

iii. Law Enforcement - $9,340

iv. Fire & EMS - §11,440

1. Total Bid being - $52,720

e Motion by Mr. Manuel to employ Tishler-Bise as the County’s vendor to complete
the recalculation of the Impact Fees. Motion seconded and unanimousty approved.

e Motion by Ms. Widmyer to ask the School Board to pay $19,500 to recaleulate the
School Impact Fee. Motion seconded and unanimously approved.
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Roger Goodwin - Memorandum of Understanding between the Town of Harpers Ferry and
Jefferson County Engineering Department for help in meeting the requirements of West Virginia
Sate Code §15-5-20a for Floodplain Manager Training - Harpers Ferry doesn’t have the technical
expertisc or the people to meet the requirement of the State Code. State Code allows for transfer
of jurisdiction management to another jurisdiction for flood plain management. Only }0 parcels
are involved in the flood plain.

e Motion by Ms. Tabb to approve thc memorandum of Understanding, effeetive
August 1, 2013, between the town of Harpers Ferry and the Jcfferson County
Comuinission and authorize the County Commission President to execute the
agreement. Motion seconded and unanimously approved.

Roger Goodwin — Mission Ridge Subdivision {street paving & old Route 9 turn lanes at entrance)
payment for work in accordance with the contract documents. The Jefferson County Engineering
Department coordinated the bidding and managed the construction of the remaining site
improvements at the Mission Ridge Subdivision (JCP File no. 03-03) due to the developer
defaulting on their obligation to complete the work. The contractor executed an agreement with
the owncr, the Mission Ridge Property Owner’s Association, to complete the work. The bond
funds are held by the Jefferson County Commission in an escrow account at the Bank of Charles
Town (account no. 3211568), which has a balance of $177,454.91, Jefferson Asphalt Products
Company, Inc.’s final invoice amount for the work is $176,922.85.

e Motion by Ms. Noland to approve full and final payment to the Jefferson Asphalt
Products Company, Inc. in the amount of $176,922.85 from the escrowed bond
funds. Motion seconded and unanimously approved.

Roger Goodwin - 2013 Building Code Enforcement Ordinance — The West Virginia State
legislature updated the state building code requirements effective July 1, 2013. Therefore,
Jefferson County needs to amend the existing Building Code Enforcement Ordinance to adopt the
versions of the building codes required by the State Fire Marshal’s Office. Updates usually occur
on a 3-year cycle.

e Motion by Mr. Manuel to adopt the Resolution and the 2013 Building Code
Enforcement Ordinance. Motion seconded and unanimously approved.

COUNTY COMMISSIONERS REPORTS

Dale Manuel:

Attended the joint meeting of the County Commission and the Envision 2035 Steering
Committee.

Attended a Teen Court meeting,.

Attended a Property Safety meeting.

Attended “Meet Your Commissioners” at Morgan’s Grove Park.

Attended the Envision 2035 meeting at St. Michael’s Park.

Attended the Mare Ridership Commuter meeting with Senator Snyder.
Attended the Middieway Fire Company Pig Roast.

Attended the Shepherdstown Envision 2035 meeting.

Announced the Governor will be attending the dedication of the Hite Rd. Park.

YVVYVVVVVYYVY V¥
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Patsy Noland:
»  Attended “Meet Your Commissioners” at Morgan’s Grove Park.
> Attended a Jefferson County Convention and Visitor’s Bureau Executive Committee meeting,
» Was involved in fair activities for the 2013 Fair.

Walt Pellish:

Attended the Planning Commission Meeting.

Attended “Meet Your Commissioners” at Morgan’s Grove Park.

Appeated on the John Casey Radio Show.

Meet with Mr. Reisenweber and an existing business at Burr Industrial Park to discuss possible
future expansion.

Atiended the joint meeting of the County Commission and the Envision 2035 Steering
Committee,

Y YVYVYY

Jane Tabb:

Attended the Homeland Partnership Luncheon.

Visited with the staff of the Jefferson Counly Emergency Services Agerncy.

Attended “Meet Your Comminissioners” at Morgan®s Grove Park.

Attended the Envision 2035 Public Input meeting at Sam Michael’s Park.

Hosted the Farm Day Dinner.

Attended two Tair Meetings.

Attended the joint meeting of the County Commission and the Envision 2035 Steering
Committee.

YV

VVVYY

. Lyn Widmyer:

Distributed flyers regarding the MARC Commuter Rail meeting at the train station.
Attended “Meet Your Commissioners” at Morgan’s Grove Park.

Attended a vendor presentation for the Content Management System.

Attended the Marc Ridership Commuter meeting with Senator Snyder.

Attended the State Rail Commission meeting.

Attended the auction of the Old Standard Quarry.

Attended the joint meeting of the County Commission and the Envision 2035 Steering
Committee.

YV

YV VVY

% The Commission meeting was adjourned at 3:25 p.m. on a motion by Ms, Tabb. Motion was seconded
and unanimously approved.

DALE MANUEL, PRESIDENT

Respectfully submitted
Cynthia C. Schott
Administrative Assistant
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PURCHASE ORDERS TO BE APPROVED August 15,
2013
DEPARTMENT PURCHASE AMOUNT VENDOR DESCRIPTION
ORDER
CENTRAL GARAGE 51851 S 179.26 Jerrys Ford Lincoln Mcreury Airvent
51857 S 999.00 Snap On Tools

COMMUNICATION

The Journal

CIRCUIT CLERK 51445 S 758.89 Matthew Bender & Co., Inc. WV Code 13 Supp Pkg

52 Week Subscription

OTHER BULIDINGS

51787

BK Office Supply

Dispatch Chairs Repair

COUNTY CLERK 51790 158.38 Notice of Admin
COURTHOUSE $ 95200 BK Office Supply Copy Paper
EXTENSION OFFICE 50025 |§ 18691 Savin 9080 - Contracted Services

S 462.50 RCS Security Installation
51845 S 2,816.36 Grainger Water Heater/Rags
51847 S 262.00 Boland Service Sall/Repair
51852 s 260.00 Dodson Septic Tank Cleaning Pump Tank - Sheriffs Sub Station
51853 S 161.97 CT Carpet One Floor & Home Vinyl Tile - Sheriff's Office
51854 S 180.00 City of Charles Town Alarm Calls
51855 S 120.00 Apple Valley Tire Service Call - Lift
51859 S 155.99 Grainger Materials/Supplies
51860 ) 390.00 A. F. McCormick Structural Inspection
51861 S 218.50 Trenary Service Co. Service Call

PROSECUTOR'S OFFICE 51642 S 321.01 Matthew Bender & Co., Inc. WV Legislative Review Service




51644 $ 3,948.00 Stonewall Resort Summer Meeting

51645 S 500.00 Crashteams Mid Atlantic Collision Analysis - Johnson

51647 $ 3,725.15 Lexis Nexis WV Code Updates

51648 S 2,000.00 WV State Bar WV Annual Bar Dues
SHERIFF'S TAX 52110 S 4,000.00 Joyce A. Johns Sheriff's Settlement

52111 S 3,078.59 SSl Postage & Printing - Mailing

VARIOUS DEPARTMENTS 51846 S 4,228.00 Trenary HVAC Service Calls

51856 S 3,103.75 Accurate Systems Intern Program/Network Service

GRAND TOTAL $ 33,653.46













Covenants and Restrictions for the Bardane Industrial Park

The following covenants and restrictions shall run with the land and be binding on all grantees, their
heirs and assigns:

1. The Bardane Industrial Park is a subdivision exclusively for light industries which have
characteristics that will not be offensive to other industries in the Park or to land uses on
neighboring properties and no other use is permitted.

2. Any industry seeking location in the Park must submit a Site Development Pian to JEDECO for
review and approval. The Site Development Plan must indicate, as a minimum:

a. Location and dimensions of all buildings

b. Location and dimensions of parking and loading areas

c. Location and dimensions of outdoor storage areas

d. Location and dimensions of areas to be landscaped or left open
e. Traffic flow, including entrance and exit points from the site

A sample Site Development Plan may be obtained from JEDECO.

3. JEDECO will review the Site Development Plan and also the performance characteristics of the
industry according to fire hazard, smoke or atmospheric emission, glare, noise, odor, dust,
vehiclular or traffic requirements, liguid and solid waste, visibility, vibration, heat, electrical
static and radioactivity. A decision to accept or reject the industry and Site Development Plan
as submitted will be transmitted in writing to the industry.

4. By accepting ownership of any tract, the owner agrees to accept automatic membership in the
Bardane Industrial Park Owner’s Association and agrees to endorse and accept the obligations
established by these covenants,

5. The general powers and duties of the Bardane Industriai Park Owner’s Association will be to
enforce these covenants, own and control any rights of way received by deed as successor to
the developer, provide for road and drainage maintenance, determine and collect assessments
from members required for the purpose of maintaining roads and drainage, enforce collection
of assessments and have such other powers and by-laws as its members shall determine by
majority vote. Representation inthe Bardane Industrial Park Owner's Association shall be
according to acreage owned with one vote to be granted for every three acres owned.

6. At such time as three or more tracts are conveyed by JEDECO from the industrial park, JEDECO
will convey title to all road rights of way to the Bardane Industrial Park Owner’s Association.

7. The sewage treatment system serving the Bardane Industrial Park has certain limitations as to
the quantity and quality of waste it can handle. Therefore, specific agreements will be made
with each owner as to the amount and type of waste matter it will put into the system.

3. Water and sewer service lines are tapped and extended to tract boundaries as indicated on the
final plat. Any tract owner requiring a different tap location must bear the cost of construction
and must conform to construction specification of JEDECO and the public utility corporation
serving the industrial park.

9. Construction and maintenance of water and sewer lines within the boundaries of a tract shall be
the responsibitity of the tract owner.

10. The public utility corporation serving the industrial park shall be responsible for billing and
collecting water and sewer user fees as approved by the West Virginia Public Service
Commission.

11. All areas of a tract not improved for vehicular use or covered by a building or structure shall be
landscaped and attractively maintained by the tract owner.




12,

13,

14,

15,

16.

17.

18.

19,

Tract entrances and exits, as well as on-site parking, driving and loading surfaces, shall be dust
free and maintained in an attractive, useful condition without potholes, mud areas or broken
pavement. Construction and maintenance of such surfaces shall be the responsibility of the
tract owner.

All landscaping and earthwork must be complete within 18 months after commencement of
building construction.

No building or structure may remain incomplete and unfinished on the exterior for more than
one year after commencement of building construction.

Outdoor material or supply storage areas shall be located no closer to the front boundary of a
tract than the principal building constructed on the tract without the prior approval of JEDECO.
No building, structure or storage area shall be located closer than 20 ft. to the rear or side
boundary of a tract nor closer than 50 ft. (except a sign) to the front boundary of a tract.

All buildings must be constructed on a masonry foundation. No temporary buildings are
permitted except those associated with construction, and only during the construction period.
Entrance and exit locations for individual tracts may not be more than 100 ft. wide total and
must be clearly marked.

Signs shall contain only the name and nature of the business or the principal businesses
conducted on the premises. Signs shall not project above the principal roof of a building, except
that a sign may be attached flat against or painted on a parapet wall not exceeding 3 ft. above
such roof fine. Signs shall not exceed, in aggregate, 100 square feet. When a sign is intended 10
be free-standing, such sign may be no closer than 30 ft. to the nearest tract boundary. Free-
standing signs may be no higher than 10 ft. above ground level. lllumination of signs shall be
non-pulsating and uncolored or diffused.

(retyped 11/30/12 from copy found in Plat Book #4 page #85 {March 23, 1978}.




AMENDMENT TO THE
COVENANTS AND RESTRICTIONS
FOR THE BARDANE INDUSTRIAL PARK

On September 26, 2013, the members of the Bardane Industrial Park Owner’s

Association,

being the owners of one or more tracts in the Bardane Industrial Park and entitled to

vote pursuant to paragraph 5 of the Covenants and Restrictions for the Bardane Industrial Park

(“Covenants and Restrictions™), adopted the following amendment to the Covenants and

Restrictions:

Paragraph 1 of the Covenants and Restrictions shall be deleted in its entirety and replaced

with the following paragraph:

The Bardane Industrial Park is a subdivision exclusively for light industries which
have characteristics that will not be offensive to other industries in the Park or to
land uses on neighboring properties and no other use is permitted.

Notwithstanding the foregoing, the following uses are not permitted in the
Bardane Industrial Park: (i) No gambling or casino type games of chance (video
or mechanical) that provide any type of payoff or remuneration; (ii) no Adult
Uses. For purposes of this paragraph 1, “Adult Uses” shall mean any business,
activity, entertainment or service that has an emphasis on, or is distinguished or
characterized by an emphasis on sexual activities or sexual anatomical areas, such
as, without limitation, an adult arcade, adult bookstore, adult cabaret, adult motion
picture theatre, adult sauna, adult theater, and sexual paraphernalia stores.

Dated:

Lot Owner: Lot Owner:
By: By:

Title: Title:




Lot Owner:

By:

Title:

Lot Owner:

By:
Title:

Lot Owner:

By:

Title:

Lot Owner:

By:

Title:




COVENANTS AND RESTRICTIONS FOR THE BURR BUSINESS PARK
Lots 1-44

The following covenants and restrictions shall run with the land, be binding on all
grantees, their heirs and assigns:

1. The Burr Business Park is a subdivision exclusively for industries,
commercial establishments and office facilities which have characteristics that will not be
offensive to other occupants in the Park or to land uses on neighboring properties. Land
uses must comply with the Jefferson County Zoning Ordinance governing industrial and
commercial land use.

to the Jefferson County Development Authority for review and approval. The Site
Application must include at a minimum:

2 Any industry seeking location in the Park must submit a Site Application

A narrative description of the project, including the product to be
produced or the nature of the business; size of lot required; approximate
size and type of construction of building; and projected employment.

3. Tefferson County Development Authority will review the Site Application
and also the pelformance characteristics of the industry according to fire hazard, smoke
or atmospheric emission, glare, noise, odor, dust, vehicular or traffic requirements, liquid,
solid or hazardous waste, visibility, vibration, heat, and electrical static. A decision to
accept or reject the industry and Site Application as submitted will be transmitted in

writing to the industry.

4, Each industry or company must submit a site pian to the Jefferson County
Planning Commission and fulfilf all other requirements of the Planning Commission
necessary to obtain an Improvement Location Permit. Said site plan must also be
submitted to the Jefferson County Development Authority staff as part of the Site
Application.

5. By accepting ownership of any tract, the owner agrees to accept
automatic membership in the Burr Business Park Owner’s Association and agrees to
endorse and accept the obligations established by the se covenants, if such an association
is formed.

6. The general powers and duties of the Burr Business Park Owner’s
Association will be to enforce these covenants, own and control any rights-of-way
received by deed as successor to the developer, provide for road and drainage
maintenance, and snow removal, determine and collect assessments from members
required for the purpose of maintaining roads and drainage, enforce collection of
assessments and have such other powers and bylaws as it’s members shall determine by
majority vote. Representation in the Burr Business Park Owner’s Association shall be
according to acreage owned with one (1) vote to be granted for every five (5) acres or




less owned, and an additional vote for every additional five (5) acres owned.
Assessments shall vary based upon the use of the property, i.e. commercial, office or
industrial, from highest to lowest respectively.

7. At such time as seventy-five percent (75%) of the saleable tracts are
conveyed by the Jefferson County. Development Authority from the business patk, the
Jefferson County Development Authority will convey title to all road rights-of-way to the
Burr Business Park Owner’s Association unless, at such time, the roads have been
conveyed to the West Virginia Department of Transportation, Division of Highways.

8. The sewage treatment system serving the Bardane Industrial
Park and the Burr Business Park is designed to serve only the requirements of employees
and customers of companies within the Parks, No industrial waste will be accepted into
the system. Any industrial waste generated by an industry niust be physically removed
from the industrial and business parks at the expense of the industry and properly
disposed of elsewhere.

9. Water and sewer service lines are tapped and extended to tract boundaries
as indicated on the final plat. Any tract owner requiring a different tap location must bear
the cost of construction and must conform to construction specifications of the Jefferson
County Development Authority and the public utility corporation serving the industrial
and business parks. Each tract owner is responsible for the cost of installation and
maintenance of the necessary size water meter.

10. Construction and maintenance of water and sewer lines within the
boundaries of a tract shall be the responsibility of the tract owner.

11. The public utility corporation serving the industrial and business parks
shall be responsible for billing and collecting water and sewer fees as approved by the
West Virginia Public Service Commission.

12. All areas of a tract not improved for vehicular use or covered by a building
or structure shall be landscaped and attractively maintained by the tract owner.

13, Tract entrances and exits, as well as on-site parking, driving and loading
surfaces, shall be dust free and maintained in an attractive, useful condition without
potholes, mud areas or broken pavement. Construction and maintenance of such surfaces

shall be the responsibility of the tract owner.

14. All landscaping and earthwork must be complete within eighteen (18)
months after commencement of building construction.

15. No building or structure may remain incomplete and unfinished on the
exterior for more than one (1) ycar after commencement of building construction.

6. All buildings must be constructed on a masonry foundation. No




temporary buildings are permitted except those associated with construction, and only
during the construction period.

17. Signs shall contain only the name of the business or the principal
businesses conducted on the premises and shall comply in all other ways with the
ordinances of the Jefferson County Planning Commission.

18.  Amendments to these covenants may be made upon the written approval
of such an amendment by two-thirds of the property owners within the park.

19, The area of land covered by buildings, structures, storage areas, parking
and loading facilities and driveways shall not exceed sixty percent (60%) of the total
trace area for industrial lots and ninety percent (90%) of tract area for commercial and

office lots.,

20.  Building construction shall begin within one (1) year from the date the
property is purchased. If this performance standard is not met by the purchaser, the
Jefferson County Development Authority has the option of purchasing the property back
at the original sales price.

21. A utility easement twenty (20) feet in width shall be reserved by the
Jefferson County Development Authority for water, sewer, gas, ¢lectric, telephone and all
other utilities along all lot lines.

22.  If the grantee or its successors or assigns or any lessee or occupant of any
part of such real estate or any other person should violate any of the covenants,
conditions and restrictions contained herein, it shall be lawful and permissible for the
Jefferson County Development Authority any owner adjacent to that real estate on which
such violation occurring or contemplated, or the owner or occupant of any other real
estate in said Burr Business Park, regardless of whether adjacent thereto, or any one or
more of such persons, to prosecute any proceedings at law or in equity against the person
or persons violating any of these restrictions for any remedies that are available
including, but not limited to, actions for injunctive relief and damages. The Jefferson
County Development Authority shall be entitled to recover from any person or persons
violating or attempting to violate any of these covenants, conditions and restrictions all
attorney fees, costs and expenses, incurred by said Jefferson County Development
Authority with respect to securing the enforcement of or the compliance with these
covenants, conditions and restrictions or with respect to any actions, either of law or in
equity, commenced by it for such purpose or purposes.

23.  No materials, inventory, goods in process, semi-manufactured items,
finished products, plan equipment, parts, rubbish, waste materials, or other personal
property shall be kept, stored, maintained or accumulated or any part of said real estate
outside of buildings erected thereon, except where prior written approval of the Jefferson
County Development Authority or its successor is secured after adequate screen planting,




fencing, setbacks and compliance with any other conditions required therefore by the
Jefferson County Development Authority Board of Directors.

Wikl s Aoy presioe+— /[30/58

William H. Chesley, President Date
Jefferson County Development Authority ‘
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AMENDMENT TO THE
COVENANTS AND RESTRICTIONS
FOR THE BURR PARK, Lots 1-44
(“Burr Business Park”)

On September 26, 2013, the members of the Burr Business Park Owner’s Association,

being the owners of one or more tracts in the Burr Business Park and entitled to vote pursuant to

paragraph 6 of the Covenants and Restrictions for the Burr Business Park, Lots 1-44 (“Covenants

and Restrictions™), adopted the following amendment to the Covenants and Restrictions:

Paragraph 1 of the Covenants and Restrictions shall be deleted in its entirety and replaced

with the following paragraph:

Dated:

The Burr Business Park is a subdivision exclusively for industries, commercial
establishments and office facilities which have characteristics that will not be
offensive to other occupants in the Park or to land uses on neighboring properties.
Land uses must comply with the Jefferson County Zoning Ordinance governing
industrial and commercial land use.

Notwithstanding the foregoing, the following uses are not permitted in the Burr
Business Park: (i) No gambling or casino type games of chance (video or
mechanical) that provide any type of payoff or remuneration; (ii) no Adult Uses.
For purposes of this paragraph 1, “Adult Uses” shall mean any business, activity,
entertainment or service that has an emphasis on, or is distinguished or
characterized by an emphasis on sexual activities or sexual anatomical areas, such
as, without limitation, an adult arcade, adult bookstore, adult cabaret, adult motion
picture theatre, adult sauna, adult theater, and sexual paraphernalia stores.

Lot Owner:

By:

Lot Owner:

By:

Title:

Title:




Lot Owner: Lot Owner:
By: By:

Title: Title:

Lot Owner: Lot Owner:
By: By:

Title: Title:




COVENANTS AND RESTRICTIONS FOR THE BURR PARK
Phase I

The foltowing covenants and restrictions shall run with the land, be binding on all grantees, their
heirs and assigns:

1. The Burr Industrial Park is a subdivision exclusively for industries, commercial
establishments and office facilities which have characteristics that will not be offensive to
other occupants in the Park or to land uses on neighboring properties. Land uses must
comply with the Jefferson County Zoning Ordinance governing industrial and
commercial land use.

2. Any industry seeking location in the Park must submit a Site Application to the Jefferson
County Development Authority for review and approval. The Site Application must
include at a minimum:

A narrative description of the project, including the product to be preduced or the nature
of the business; size of lot required; approximate size and type of construction of
building; and projected employment.

3 JCDA will review the Site Application and also the performance characteristics of the
industry according to fire hazard, smoke or atmospheric emission, glare, noise, odor,
dust, vehicular or traffic requirements, liquid, solid or hazardous waste, visibility,
vibration, heat, and electrical static. A decision to accept or reject the industry and Site
Application as submitted will be transmitted in writing to the industry.

4. Each industry or company must submit a site plan to the Jefferson County Planning
Commission and fulfill all other requirements of the Planning Commission necessary to
obtain an Improvement Location Permit. Said site plan must also be submitted to the
JCDA staff as part of the site Application.

5. By accepting ownership of any tract, the owner agrees to accept automatic membership in
the Burr Industrial Park Owner’s Association and agrees to endorse and accept the
obligations established by these covenants.

6. The general powers and duties of the Burr Industrial Park Owner’s Association will be to
enforce these covenants, own and control any rights of way received by deed as successor
to the developer, provide for road and drainage maintenance, and snow removal,
determine and collect assessments from members required for the purpose of maintaining
roads and drainage, enforce collection of assessments and have such other powers and
bylaws as its members shall determine by majority vote. Representation in the Burr
Industrial Park Owner’s Association shall be according to acreage owned with one vote
to be granted for every five acres or less owned, and an additional vote for every
additional five acres owned. Assessments shall vary based upon the use of the property,
i.e. commercial, office or industrial, from highest to lowest respectively.




10.

11

12.

13.

14.

15.

16.

17.

At such time as seventy-five percent (75%) of the saleable tracts are conveyed by the
Building Commission from the industrial park, the Building Commission will convey
title to all road rights of way to the Burr Industrial Park Owner’s Association unless, at
such time, the roads have been conveyed to the West Virginia Department of
Transportation, Division of Highways.

The sewage treatment system serving the Burr and Bardane Industrial Parks are designed
to serve only the requirements of employees and customers of companies within the Park.
All industrial waste generated by an industry must be physically removed from the
industrial park at the expense of the industry and properly disposed of elsewhere.

Water and sewer service lines are tapped and extended to tract boundaries as indicated on
the final plat. Any tract owner requiring a different tap location must bear the cost of
construction and must conform to construction specifications of JCDA and the public
utility corporation serving the industrial park. Each tract owner is responsible for the cost
of installation and maintenance of the necessary size water meter.

Construction and maintenance of water and sewer lines within the boundaries of a tract
shall be the responsibility of the tract owner.

The public utility corporation serving the industrial park shall be responsible for billing
and collecting water and sewer fees as approved by the West Virginia Public Service
Commission.

All areas of a tract not improved for vehicular use or covered by a building or structure
shall be landscaped and attractively maintained by the tract owner.

Tract entrances and exits, as well as on-site parking, driving and loading surfaces, shall
be dust free and maintained in an attractive, useful condition without potholes, mud areas
or broken pavement. Construction and maintenance of such surfaces shall be the
responsibility of the tract owner.

Al landscaping and earthwork must be complete within 18 months after commencement
of building construction.,

No building or structure may remain incomplete and unfinished on the exterior for more
than one year after commencement of building construction.

All buildings must be constructed on a masonry foundation. No temporary buildings are
permitted except those associated with construction, and only during the construction

period.

Signs shall contain only the name of the business or the principal businesses conducted
on the premises and shall comply in all other ways with the ordinances of the Jefferson

County Planning Commission.




18. Amendments to these covenants may be made upon the written approval of such an
amendment by two-thirds of the property owners within the park.

19. The area of land covered by buildings, structures, storage areas, parking and loading
facilities and driveways shall not exceed 60% of the total tract area for industrial lots and

90% of tract area for commercial and office lots.

20. Building construction shall begin within one year from the date the property is purchased.
If the purchaser does not meet this performance standard, the Jefferson County Building
Commission or the Jefferson County Development Authority has the option of
purchasing the property back at the original sales price.

21. If the grantee or its successors or assigns or any lessee or occupant of any part of such
real estate or any other person should violate any of the covenants, conditions and
restrictions contained herein, it shall be lawful and permissible for the Jefferson County
Development Authority any owner adjacent to that real estate on which such violation
occurring or contemplated or the owner or occupant of any other real estate in said Burr
Industrial Park, regardless of whether adjacent thereto, or any one or more of such
persons, to or persons violating any of these restrictions for any remedies that are
available including, but not limited to, actions for injunctive relief and damages. The
Tefferson County Development Authority shall be entitled to recover from any person or
persons violating or attempting to violate any of these covenants, conditions and
restrictions all attorneys fees, costs and expenses, incurred by said Jefferson County
Development Authority with respect to securing the enforcement of or the compliance
with these covenants, conditions and restrictions or with respect to any actions, either of
law or in equity, commenced by it for such purpose or purposes.

22. No materials, inventory, goods in process, semi-manufactured items, finished products,
plant equipment, parts, rubbish, waste materials, or other personal property shall be kept,
stored, maintained or accumulated or any part of said real estate outside of buildings
erected thereon, except where prior written approval of the Jefferson County
Development Authority or its successor is secured after adequate screen planting,
fencing, setbacks and compliance with any other conditions required therefore by the

Approval Committee.
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AMENDMENT TO THE
COVENANTS AND RESTRICTIONS
FOR THE BURR PARK, Phase I
(“Burr Industrial Park”)

On September 26, 2013, the members of the Burr Industrial Park Owner’s Association,

being the owners of one or more tracts in the Burr Industrial Park and entitled to vote pursuant to

paragraph 6 of the Covenants and Restrictions for the Burr Park, Phase I (“Covenants and

Restrictions™), adopted the following amendment to the Covenants and Restrictions:

Paragraph 1 of the Covenants and Restrictions shall be deleted in its entirety and replaced

with the following paragraph:

The Burr Industrial Park is a subdivision exclusively for industries, commercial
establishments and office facilities which have characteristics that will not be
offensive to other occupants in the Park or to land uses on neighboring properties.
Land uses must comply with the Jefferson County Zoning Ordinance governing
industrial and commercial land use.

Notwithstanding the foregoing, the following uses are not permitted in the Burr
Industrial Park: (i) No gambling or casino type games of chance (video or
mechanical) that provide any type of payoff or remuneration; (ii) no Adult Uses.
For purposes of this paragraph 1, “Adult Uses” shall mean any business, activity,
entertainment or service that has an emphasis on, or is distinguished or
characterized by an emphasis on sexual activities or sexual anatomical areas, such
as, without limitation, an adult arcade, adult bookstore, adult cabaret, adult motion
picture theatre, adult sauna, adult theater, and sexual paraphernalia stores.

Dated:

Lot Owner: Lot Owner:
By: By:

Title: Title:




Lot Owner: Lot Owner:
By: By:

Title: Title:

Lot Owner: Lot Owner:
By: By:

Title: Title:













Commission voted 3-2 to postpone consideration of the amendments until after the adoption of the

Comprehensive Plan.

At the May 14, 2013 Planning Commission meeting, in response to comments by Commissioner Pellish,
the Planning Commission directed staff to brief the Commission regarding the draft amendments at its
June 11, 2013 meeting.

Proposed New Zoning Districts

Recommended additional zoning categories are as follows:

I. Neighbothood Commercial (NC) — Neighborhood serving shops and services, compatible with
adjacent residential areas.

2. General Commercial (GC) — Retail stores, shopping centers, gas stations, and other general-purpose
commercial uses.

3. Highway Commercial (HC) — Land uses appropriate for major highways, including larger retail stores
and large gas stations.

4. Light Industrial (LT) - Warchousing, light manufacturing and other land uses that do not produce
significant externalities (noise, odors, etc).

5. Major Industrial (MI) — Uses of a more intense nature than would otherwise be permitted in the

Light Industrial district.

6. Planned Neighborhood Development (PND) — A district that allows customization of standards in
order to provide a better fit for a particular development or piece of property. This district would
allow implementation of conditions or restrictions offered by a property owner or developer.

7. Office/Commercial Mixed Use (OC) — A district intended to allow for well-designed employment
centers that may also include residential uses.

Proposed New Land Use Categories

Together with the establishment of new districts, the list of permitted, conditional, and prohibited land
uses in the ordinance should also be revised in order to effectively make distinctions between the new
districts. As such, several new land uses are proposed. These new uses are predominantly commercial.
Definitions are proposed for several of these new land uses whose meaning may be debatable,

In the draft amendments, the proposed new land uses are also reflected in the County’s five existing zoning
districts, as shown in Appendix C, Permitted Uses Table. Tn recommending the permitted use status of the
proposed new uses in the existing districts, staff has made every effort to reflect the character of the existing
zoning districts. For example, new tand uses of an overall commercial character are shown as permitted in
the Residential - Light Industrial - Commercial district, but not permitted in the Rural, Residential Growth,
or Village Districts, consistent with the intent of these districts.

Other Associated Amendments

In addition to the proposed new districts, staff has recommended other associated amendments to the
Zoning Ordinance. These amendments are described in the attached document entitled “List of Related
Zoning Ordinance Amendments.” All amendments are reflected in the body of the Zoning Ordinance text
included with this memo, as well as Appendices A, B, and C and the list of definitions (Section 2.2).
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Changes Following Planning Commission Action

Based on comments received from members of the public as well as County Commission members at the
County Commission public hearing (or submitted in writing), staff has recommended several changes to
the draft ordinance since the Planning Commission last reviewed it in June 2012. The revised version of
the ordinance in the current Planning Commission packet reflects these recommend changes.

One of the most significant changes is to the proposed location criteria — i.e. the language specifying where
in the County each district would be appropriate. As a result of feedback that the intended use of the
districts should be clearly linked to the Comprehensive Plan, staff recommends deleting the detailed
location criteria (proposed previously) and replacing it with language that specifies that cach of the new
zoning categories is intended for use on properties:

e in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the
plan does not include a future land use map; or

e in locations where the appropriate land use category is designated on the future land use map
(and related text) in the most recently adopted Comprehensive Plan.
This language defers to the existing Comprehensive Plan, and also provides that a future land use map ina
subsequent Comprehensive Plan will guide the appropriate Jocations of the land use categories that
correspond to the zoning districts.

A document included in the agenda packet for this meeting provides a list of the significant changes,
inctuding those changes based on the input received at the County Commission hearing (in addition to
written comments), as well staff recommendations for edits to refine the draft ordinance. These changes
are also highlighted in yellow in the draft ordinance.

Amendments to some sections will be addressed by the smaller set of amendments for which the Planning
Commission will conduct a public hearing on June 11™ and have been so noted in the new draft of the
New Commercial and Zoning Districts amendments.

Attached Information

In addition to this memo, the agenda packet for this item includes the following components:

|, A list of amendments related to the proposed new commercial zoning districts, including
additional recommended changes following the County Commission public hearing.

2. A revised draft of the ordinance amendments, including Appendices A, B, and C and revisions
to Section 2.2 (Definitions).

3. A memo providing staff recommendations regarding consistency of the proposed amendments
with the Comprehensive Plan.

4. Study Area Map from the adopted 2004 Comprehensive Plan.

Next Steps

The amendments have been reviewed at a Planning Commission public hearing, as well as ata County
Commission public hearing. If the Planning Commission finds it appropriate for the amendment to
proceed, the Commission can recommend that the County Commission review the current version of the
draft ordinance for possible action.
























Changes to Draft Zoning Text Amendments — Proposed Commercial and
Industrial Districts and Related Changes

At its June 12, 2012 meeting, the Jefferson County Planning Commission voted to recommend to the
County Commission for adoption a set of Zoning Ordinance amendments regarding proposed commetcial
and industrial districts and related amendments. The draft of the ordinance recommended by the Planning
Commission included proposed changes as a result of pu blic comment associated with a public hearing
that the Planning Commission conducted in April 2012.

The County Commission also conducted a public hearing, in addition to accepting written comments.
Staff has recommended changes to the ordinance in responsc to these comments, as well as edits to

refine the draft ordinance.

Significant proposed changes are listed below. Please see the draft ordinance (available in the Planning
Commission agenda packet) for all changes, which are highlighted in yellow in the draft ordinance.

Section 2.2

e Changes to definitions, such as: Retail Food Store, Limited; School, College or
University; Restaurant; Retail Store, Large; and Shooting Range, Outdoor

o New definitions, such as: Gross Floor Area; Horse Racing Facility; School, Vocational or
Professional; and Shopping Centet.
Section 4.6
o Clarify what is meant by a “residential district”.
e Clarify that parking is not subject to the distance setback for industrial and commercial uses.

e Relocation of sentence regarding applicability of section.

Section 4.11

o Additional text is added to this section to match the requirements shown in Table 4.11, such as
the requirement of buffer yards for multi-family development and 20” screened buffers for
industrial development.

e Table4.11: In respohse to public comments, staff is proposing to relocate to Appendix A and
Appendix B all the requirements shown in Table 4.11. This move will consolidate setbacks,
buffers, distance requirements and other site development standards into the same table.

Section 5.6

e Relocation of the yard requirements of Section 5.6D to Appendix A and B.
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Sections 5.11 - 5,17

o+ The location criteria for each district has been deleted and replaced with language that specifies
that each of the new zoning categories is intended for use on properties:
o in the Growth Area as shown in the most recently adopted Comprehensive Plan,
if the plan does not inciude a future land use map; or
o in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan.

Section 5.11 {(Neighborhood Commercial District}

e Purposc (5.11A) — amend language to better reflect the intent of the district.

e 5.11C - In order to clarify that a commercial building in the NC District may include residential
units, add the following text: “3. A non-residential land use in this district may include
residential uses on building levels located above the ground floor.” (Please note that this district
no longer allows standalone multi-family or townhouse uses.)

e 5.11E- add language to clarify that a landscaped buffer yard in the NC district need not
screen the view of the development from the adjacent street(s).

Section 5.12 (General Commercial Pistrict)

s Purpose (5.12A) —amend language (0 state that the district allows retail stores of up to
100,000 square feet for an individual building.

Section 5.13 (Hishway Commenrcial District)

o Purpose (5.13A) — amend languagc to stalc that the district allows retail stores that
exceed 100,000 square feet for an individual building.

Section 5.14 (Light Industrial District)

¢ Purpose (5.14A) - amend language to remove specific references to road classifications.

Section 5.15 (Major Industrial District)

e Purpose (5.15A) — amend language to remove specific references to road classifications.

Section 5.16 (Planned Neighborhood Development District)

o 5.16A.8 — Amend to clarify the intent of “critical environmental features” and “scenic features”.

o Add language to Section 5.16D.1 to clarify that development standards in the PND District may
be modified.

e Amend 5.16E.1 to define high, medium, and low densities.
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» Amend open space requirements of Section 5.16E.2 to allow for inclusion of acreage of
critical environmental features.

o Amend Section 5.16E.3 to clarify requirements for pedestrian and vehicular connections.

o Add new subsection 5.16E.6 to require dedication of a trail easement under certain
circumstances.

e In order to clarify public notice requirements for a rezoning request for the PND District,
amend Sections 5.16F.3.b and 5.16F.3.d to add, “In addition to the notification
requirements of Article 12, public notice for a PND shall include any requested
modifications of development requirements.”

Section 5.17 (Office/Commercial Mixed Use District)

o Amend Section 5.17E.1 to require a percentage of office uses,
Section 6.3

» Add language to be more specific regarding the proposed exemption from the soils component
of a LESA score for CUP developments that would entail little or no disturbed area.

Appendix A

e Add footnote to establish a more flexible rear setback for some small lots in townhome communities.
e Addition of Parking / Drive Aisle Setbacks and Sereened Buffers to table (from Table 4.11-1).

o  Addition of note stating that the requirements in this table are in addition to any other applicable
requirements in the text of the Ordinance, and referring usets to Article 8 for site development
standards for certain land uses.

e Adds an allowance for reduced rear setbacks for decks in townhome developments with small
lots in the Residential - Light Industrial - Commercial district. [Note: the amendment to this section
is also under consideration in Agricultural Uses and Related Amendmenis currently under review].

Appendix B

o Addition of Parking / Drive Aisle Setbacks, Screened Buffers, and Distance Requirements to
table (from Table 4.11-1) in order to consolidate setback requirements into one table.

e Clarifies buffer requirements by adding (U) for “unscreened” and (S) for “screened”,

e Various changes to footnotes, including:

o Addition of note stating that the requirements in this table are in addition to any other
applicable requirements in the text of the Ordinance, and referring users to Article 8 for site
development standards for certain land uses.

o Clarification of applicability of standards to churches

o New or amended footnotes that reflect ordinance standards for uses in the Village District,
Neighborhood Commercial District and Office/Commercial Mixed Use District.
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Appendix C

e For NC district, show Multi-family, Townhouse, and Heliport as “NP” (not permitted).

e  Show the land use “Gambling Facilities” as “C” (a conditional use) in the Industrial - Commercial
District and the Major Industrial District, and “NP” (not permitted) in the Light Industrial District.

o Amend permitied status of Heavy Equipment Repair in the Industrial - Commetcial District
from “PC” to “P”

e  Show Retail Sales and Services, General as “NP” (changed from “P”) in the Neighborhood
Commercial District,

o Amend permitted status of Restaurant, Fast Food in the RLIC District from “P” to “PC” to
accurately reflect existing requirements.

e Consolidation of General Standards column into Additional Standards column; addition of
several ordinance section numbers.

e Continue to show the use “Commercial Uses™ as 2 permitted use in the Residential - Light Industrial —
Commercial district and the Industrial - Commetcial District.

o Amend list of land uses to add land uses “Gehool, College or University™; “School, Vocational or
Professional”; “Horse Racing Facility”; and “Custom Manufacturing”; and indicate in which
districts the uses are permitted.

¢ Changes to notes:

o Deletion of statement that table is for reference purposes only, and that the ordinance
will prevail in the event of a conflict with the ordinance.

o Amendment of header notes regarding conditional uses, limited permitted uses, and
accessory uses to a planned residential community.

o Addition of two footnotes regarding the PND District and the approval process for a
Salvage Yard.

QOther

In addition, staff has recommended additional minor changes to address formatting, graminar, consistency,

numbering, typographical errors, and similar changes.
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Draft Zoning and Land Development Ordinance Amendments

1. Ordinance Language
2. Appendices A, B, and C

3. Section 2.2 (Definitions)

























































i. One (1) lot may be subdivided for every ten (10) acres. > 2

(a) Acreage shall be computed using existing acreage at the time application
is submitted. Total acteage does not include acreage which was
subdivided off of present parent parcel between October 5, 1988 and time
of application.

ii. Minimum lot size shall be 40,000 square feet for lots that will be served by
individual wells and septic systems; 20,000 square feet for lots that will be
served by a central water OR central sewerage system, and 10,000 square feet
for lots that will be served by both a central water AND central sewerage
system, 17,21

(a) Setbacks shail be 25' front, 12! sides and 20' rear.
(b) All clusters of three (3) or more lots shall be served by an internal road.”

(c) Clusters of three (3) or more lots shall not be along an existing public
road.

(d) A property owner may transfer rights to adjacent parcels which are owned
by the same entity./™ !

(e) Maximum lot size shall be 3 acres.'” !

iii. Procedures”

(a) Concept Plan. For the subdivision of tracts eligible for cluster lots, a
concept plan must be submitted pursuant to the requirements of the
Jefferson County Subdivision and Land Development Regulations. All
cluster developments must be processed as a Major Subdivision.'"*" %

(b) The Staff will have final approval over the location layout of the proposed
clustering of lots. The Staff shall consider the following when reviewing
concept plans:

(1) Soils: The cluster plan should minimize the use of the higher quality
soils (class L, 11 and Il as designated in the soils classification study)
and maximize the use of steeper sloped areas, areas of poorer soils and
areas which are otherwise less productive for agricultural uses.

(2) Surrounding land use and zoning; The cluster plan shall consider the
existing land uses and zoning in the vicinity. Generally, new lots
which are adjacent to existing development or residential zoning are
preferred to creating an isolated cluster of new houses.

(¢) If the concept plan is approved by the Planning Commission, the applicant
may then proceed with platting of the clustered development in
accordance with the Jefferson County Subdivision and Land Development
Regulations and the approved concept plan. The plat shall bear a
statement indicating “The land lies within an approved rural cluster
development and no further subdivision of the remaining land is permitted
unless the property is placed in another zone or further subdivision is
allowed by ordinance or rcgulation”.23
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1. inthe Growth Area as shown in the most recently adopted Comprehensive Plan. if the
plan does not include a future land use map; or

2. in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan.

C. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2 Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subiject to the Compatibility Assessment Meeting process
pursuant to Article 7. Section 7.6 inclusive.

3. A non-residential land use in this district may include residential uses on building
levels located above the ground floor.

D. Site Development Standards
1. Setbacks. height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.
2. For a non-residential use abutting a commercial or industrial use at a side lot line:
a. No side yard building setback is required, unless required by Building Code or
other law or regulation
b. Section 4.11A-B does not apply to the side property line that abuts a
commercial or industrial use
3. For a non-residential use abutting a commercial or industrial use at a rear lot line:
a. A rear yard building setback may be reduced to 10 feet
b. Section 4.11A-B does not apply to the rear property line
4. Section 4.11A-C does not apply to the front lot property line.
5. Vehicular parking requirements shall be 80% of the required number of parking

spaces indicated in Article 11 of this ordinance.
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6. On-street vehicular parking spaces located within 100 feet of the property where the
development is located may compose up to 50% of the number of required parking
spaces indicated in Article 11 of this ordinance.

E. Additional Requirements
1. Any off-street parking shall be located in the rear or on the side of a building and may

not be located between a street and the front facade of a building,

2. Each building shall be limited to a maximum building footprint of 3,500 square feet.

3. For new development or the substantial redevelopment of an existing site, a fifteen-
foot-wide pedestrian zone is required, consisting of a ten-foot-wide landscaped buffer

ard measured from the edge of the right-of-way (or from the back of the adjacent

street curb) and five-foot-wide sidewalks. The landscaped buffer yard may consist of
shrubs. ornamental plants, and vegetative ground cover, and need not screen the view
of buildings from the adjacent street(s). The landscaping requirements in this
subsection are in addition to any other applicable landscaping requirements of this
ordinance. If the Comprehensive Plan or the Subdivision and Land Development
Regulations identify the property location as appropriate for a trail in lieu of a
sidewalk, a trail meeting any applicable county requirements may be installed.

4. One bicycle parking space shall be provided for each ten vehicular parking spaces.

5 Buildings shall be oriented toward the street with one or more entrances facing the
principal street adjacent to a building.

6. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

Section 5.12 General Commercial (GC) District

A. Purpose. The purpose of this district is to provide for general destination business uses
which provide a broad range of commercial products and services necessary for large
regions. The uses in this district may be characterized by medium-to-large buildings
(including retail stores of up to 100,000 $6:666 square feet of gross floor area for an
individual building as per the definition of Retail Store, Large in this ordinance), more
intensive commercial activity, and more vehicular traffic than would be permitted for
uses in the NC district.

B. Location. This zoning category is intended for use in-thefollewinelocations on
properties:
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1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the
nlan does not include a future land use map; or

2 in locations where the appropriate land use category is designated on the future land
use man (and related text) in the most recently adopted Comprehensive Plan.

C. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

2. A development that complies with all reguirements of Section 5.11E may be
developed in accordance with the requirements of Section 5.1 1D(2-6) and the front
setback requirements for the Neighborhood Commercial District as indicated in
Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards.

E. Additional Requirements
1. Commercial and Industrial uses are subject to the requirements for such uses in

Article 8.

Section 5.13 Highway Commercial District

A. Purpose. The purpose of this district is to provide appropriate locations for high-intensity,
motor-vehicle oriented commercial uses fronting on major roadways. The uses in this
district may be characterized by a broad scale of building sizes, which may include very

Jarge ineluding buildings that exceed 58:008 100,000 square feet of gross floor area for
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Section 5.14 _Light Industrial District

A. Purpose. The purpose of this district is to provide locations for lighter manufacturing
processes which are not as extensive as those provided in the Major Industrial District
and can be served with adequate public or community water and sewerage service.
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B. Location. This zoning category is intended for use in-the-foellewingloeations on
properties:

1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the
plan does not include a future land use map; ot

2. in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan.

C. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

E. Additional Requirements
1. Commercial and Industrial uses are subject to the requirements for such uses in

Article 8.
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1. Heavy industrial land uses shall not be located less than 1000 feet from an adjacent
property with a dwelling, school. church or institution for human care or a residential

zoning district.

9 Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

Section 5.16 Planned Neighborhood Development District

A. Purpose. The purpose of the PND District is to:
1. Encourage flexibility in the development of land in order to promote its most

appropriate use;

Improve the design, character and quality of new developments;

Provide and promote redevelopment and reuse opportunities;

Encourage a harmonious and appropriate mixture of uses and/or housing types;

Facilitate the adequate and economic provision of streets, utilities and services;

Promote safe and convenient travel for pedestrians, bicyclists, transit users, and

motorists;

Promote connections to adjacent properties, developments, and transportation routes;

Preserve critical natural environmental features of the site (including but not limited

to wetlands. steep slopes, floodplains, woodlands, watercourses, and karst

topography) and scenic features of the site (including but not limited to historic

resources, mature trees, open spaces, and agricultural landscapes).

9. Encourage and provide a mechanism for arranging improvements and sites so as to
preserve desirable features and to provide transitions between land uses; and

10. Mitigate the problems which may be presented by specific site conditions.
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B. Location. This zoning category is intended for use in-the followingleeation(s) on
properties:

1. inthe Growth Area as shown in the most recently adopted Comprehensive Plan, if the
plan does not include a future land use map: ot

2. in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan.

C. Permitted Uses
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1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.
2. The Planning Commission may restrict land uses shown as permitted or conditional

uses in Appendix C, Principal Permitted Uses Table, as part of the approval of a

Preliminary PND Plan.

3 Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. If not otherwise addressed in the Preliminary PND Plan, setbacks, height, and other

site development standards shall be as indicated in Appendix A, Residential Site
Development Standards, and Appendix B, Non-Residential Site Development
Standards. except as provided elsewhere in this ordinance. However, setbacks and
other site development standards may be modified as part of the approval of a PND
zoning map amendment request, as described in this article.

2. Modification of Development Standards Allowed
a. The Planning Commission may approve modification of the development
standards of this ordinance and the Jefferson County Subdivision and Land
Development Regulations sigy as part of the approval of a Preliminary PND Plan.
b. Modification of these standards pertains only to developments associated with the
Preliminary PND Plan for which the modifications are approved.

3. The minimum site area for a PND development is three acres.

E. Additional Requirements

1. A PND development shall include the following mix of uses, as measured in gross
floor area:
a, 10-30% commercial
b. 10-30% high density residential (7+ dwelling units per acre)
c. 20-40% medium density residential (4-6 dwelling units per acre)

d. 0-60% low density residential (1-3 dwelling units per acre)

2. Open Space Requirements
a. A minimum of 20% of the total tract area of a PND development shall be
composed of common and open space. Up to one-half of the common and
open space may be used for active recreation. Acreage within the 100-year
floodplain, as designated by the Federal Emergency Management Agency's
(FEMA) Flood Insurance Rate Maps (FIRM) or acreage of critical natural
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environmental features (as defined in this article). may constitute up to 25%
50% of the required common and open space area.

b. At least 20% of the total of the site’s existing tree canopy area shall remain
undisturbed and shall be so noted on any site plan or subdivision approval
associated with the development.

3. Connectivity Reauirements. The development shall provide pedestrian and vehicular
connections to each adjacent undeveloped property and/or property containing a non-
residential or multi-family use, or to one or more streets in an adjacent residential
subdivision. If a connection to an adjacent property cannot be made at the time that
the Preliminary PND Plan for the development is submitted, the plan shall include a
cross-access easement in a logical location to allow for future connection when the
conditions on the adjacent property will allow for connection.

4. Street Network. An interconnecting network of internal streets shall be designed to
accommodate the various uses found within a PND development. Where possible, all
access to sites shall be from these internal streets.

5. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

6. For a PND development proposed to be located on a lot where a trail is shown on a
plan adopted by Jefferson County, establishment of a trail easement shall be required
prior to site plan approval,

F. Review and Approval Process

The review and approval of a development in the PND district includes the following steps:
1. Pre-Application Conference. Prior to filing a formal application for a Zoning Map

Amendment for a PND district, the applicant shall schedule and attend a Pre-
Application Conference with staff of the Planning, Zoning, and Engineering
Departments. The purpose of the conference is for the applicant to present a general
concept for the development, and for staff to inform the applicant of relevant policies,
requirements, adopted plans, planning principles, and recommendations. This
conference is informal and has no binding effect.

2 Preliminary PND Plan. Submittal of a Preliminary PND Plan is required prior to
submittal of a petition for a map amendment to change the zoning designation of a
property to the Planned Neighborhood Development district,

a. The format and content requirements for a Preliminary PND Plan shall be the
same as the Submission and Completeness Review requirements for a Major Site
Plan Concept Plan as described in the Jefferson County Subdivision and Land
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Development Regulations, with the exception of the public workshop and
advertising requirements. Additionally, a Preliminary PND Plan shall include the
following:

i. Graphic illustration of locations of proposed land uses; landscaping areas;
pedestrian amenities: interconnectivity of roads, trails, sidewalks, and
adjacent parcels; open space areas and areas of undisturbed tree canopy:
passive or active recreational areas; setbacks for buildings, parking, drive
aisles, and other features associated with the proposed development.

ii. Proposed square footages of development by type and proposed residential
densities

iii. Proposed building heights

iv. Any requested modifications to the standards of the Zoning Ordinance or
the Subdivision and Land Development Regulations.

b._Following a staff determination that the Preliminary PND Plan is sufficient, the
applicant may present a petition for a zoning map amendment to the Planning
Commission. The Preliminary PND Plan is a required component of the petition
submission.

3. Zoning Map Amendment. The procedure for processing a map amendment petition
shall be in accordance with the requirements of Article 12 and this Article.

a. Presentation of petition for map amendment. The applicant shall present the
petition for map amendment to the Planning Commission. As part of the petition,
the applicant shall provide a Preliminary PND Plan to the Planning Commission,
as described in this article.

b. Planning Commission review and public hearing. The Planning Commission shall
conduct a public hearing on the proposed zoning map amendment in accordance
with Article 12 and this Article. In addition to the notification requirements of
Article 12. public notice for a PND shall include any requested modifications of
development requirements. The Preliminary PND Plan shall be considered during
the public hearing. In addition to the review criteria for a Concept Plan as
required by the Subdivision and Land Development Regulations, the Planning

Commission shall utilize the following criteria in its consideration of a
Preliminary PND Plan and any requested modifications to the Zoning Ordinance

and/or the Subdivision and Land Development Regulations:
i. Consistency with the purpose of the PND district as described in this
Article:
ii. General conformance with the Zoning Ordinance, with the exception of
requested modifications of development standards;
iii. Consistency with the Comprehensive Plan
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¢. As part of its recommendation to the County Commission regarding approval or
disapproval of a zoning map amendment as described in Article 12, the Planning
Commission shall make a recommendation to the County Commission regarding
the Preliminary PND Plan, including any changes proposed by the Planning
Commission.

d. County Commission review and public hearing. The County Commission shall
conduct a public hearing on the sroposed map amendment in accordance with
Article 12 and this Article. In addition to the notification requirements of Article
12. public notice for a PND shall include any requested modifications of
development requirements.

e. In its deliberation of a proposed map amendment to change a zoning designation
to a PND district and any requested modifications to the Zoning Ordinance and/or
the Subdivision and Land Development Regulations, the County Commission
shall considet:

i, Consistency with the purpose of the PND district as described in this
Article
ii. General conformance with the Zoning Ordinance, with the exception of

requested modifications of development standards
iii. Consistency with the Comprehensive Plan

f. The County Commission shall approve, amend, or deny the Preliminary PND
Plan and the zoning map amendment request. and may apply conditions to the
approval of a zoning map amendment to a PND district.

0. County Commission approval of a zoning map amendment to change the zoning
designation of a property to a PND district shall have the following effect:

i. Approval of the change in zoning designation,
ii. Approval of the Preliminary PND Plan;

iii. Approval of any modifications to the Subdivision and Land Development
Regulations and the Zoning Ordinance; such modifications being
associated with the Preliminary PND Plan; and

iv. Establishment of any conditions of approval applied by the County
Commission.

4. If a request to amend the zoning map designation of a tract to a PND district is
approved, the applicant may submit applications for the development of the property

as a PND development.
a. Compliance with Other Ordinances. With the exception of any modifications

granted by the County Commission, all applicable requirements of the Zoning
Ordinance, the Subdivision and Land Development Regulations, and all other
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County ordinances must be met, including but not limited to any applicable site

plan and subdivision requirements.
b. Consistency with Preliminary PND Plan. All applications submitted for the site

must be consistent with the requirements of the approved Preliminary PND Plan

and shall clearly state any modifications granted.
¢. Any modifications to the Zoning Ordinance or the Subdivision and Land

Development Regulations approved by the County Commission are associated
with and indivisible from the approved Preliminary PND Plan.

5. Amendment. Minor changes to a Preliminary PND Plan may be reviewed and
approved administratively if the Planning and Zoning Department determines that
such changes are consistent with the purpose and general character of the Preliminary
PND Plan. An applicant’s request for revisions determined substantive by the
Planning and Zoning Department shall follow the approval process for a Preliminary
PND Plan as described in this Article. Substantive changes include but not are limited
to changes that would exceed one or more of the percentages noted in a-c below.

a. A change in total square footage of the development by +10%
b. A change in the area of any land use by £10%
c. A change in the residential density by 5%

Section 5.17 Office / Commercial Mixed-Use District

A. Pumpose. The purpose of the OC district is to allow for well-designed employment
centers. Developments in the OC district contain a mix of land uses, primarily oriented
to commercial and office uses but also allowing multi-family and attached single-family
residential uses. Developments are oriented to principal streets, contain substantial

public space and streetscaping, allow for pedestrian movement within the site and
between adjacent sites, and meet the design standards provided for this district.

B. Location. This zoning category is intended for use
properties:

1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the

plan does not include a future land use map; or

2. in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan,
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C. Permitted Uses
1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards _
1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.
2. For a non-residential use abutting a commercial or industrial use at a side lot line:
2. No side vard building setback is required, unless required by the Building Code or
other law or regulation
b. Section 4.11.A-B does not apply to the side property line that abuts a commercial
or industrial use
3. For a non-residential use abutting a commecial or industrial use at a rear lot line:
a. A rear yard building setback may be reduced to 10 feet
b. Section 4.11.A-B does not apply to the rear property line
4. Section 4.11.A-C does not apply to the front lot property line.
5. Vehicular parking requirements shall be 80% of the required number of parking
spaces indicated in Article 11 of this ordinance.
6. On-street vehicular parking spaces located within 100 feet of the property where the
development is located may compose up to 50% of the number of required parking
spaces indicated in Article 11 of this ordinance.

E. Additional Requirements
1. Atleast75%- Of the gross floor area of land uses in a development in this district, at

least 75% shall be non-residential uses, and at least 50% shall be office uses.

2. Buildings fronting a principal street must be at least 2 stories in height.

3. A minimum of 75% of the total gross floor area located on the ground floor of
buildines in a development in this district shall be composed of non-residential space

4. Any off-street parking shall be located in the rear or on the side of buildings and may
not be located between a street and the front fagade of a building.

5. For new development or the substantial redevelopment of an existing site, a fifteen-
foot-wide pedestrian zone is required, consisting of a ten-foot-wide landscaped buffer
yard measured from the edge of the right-of-way (or from the back of the adjacent
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6. Glare and Heat

No direct or sky-reflected glare, whether from floodlights or from high temperature
processes, such as combustion or welding or otherwise, so as to be visible at the lot
line, shall be permitted. There shall be no emission or transmission of heat or heated
air so as to be discernable at the lot line.

. Toxic Matter

The ambient air quality standards for the State of West Virginia shall be the guide to
the release of airborne toxic materials across lot lines. Where toxic materials are not
listed in the ambient air quality standards of the State, the release of such materials
shall be in accordance with the fractional quantities permitted below, of those toxic
materials cutrently listed in the threshold limit values adopted by the American
Conference of Governmental Industrial Hygienists, Unless otherwise stated, the
measurement of toxic matter shall be at ground level or habitable elevation, and shall
be the average of any twenty-four (24) hours sampling period.

The release of airborne toxic matter will not exceed one-thirteenth of the threshold
limit value across lot lines.

Such materials shall include but ave not limited to: all primary explosives such as lead
azide, lead styphnate, fulminates and tetracene; all high explosives such as TNT,
RDX, HMX, PETN, and picric acid; propellants and components thereof, such as dry
derivatives; pyrotechnics and fireworks such as acetylates, tetrazoles, and ozonides;
unstable oxidizing agents such as perchloric acid, perchlorates, and hydrogen
peroxide in concentration greater than thirty-five (35) per cent; and nuclear fuels,
fissionable materials and products, and reactor elements such as Uranium 235 and
Plutonium 239.

The storage, utilization or manufacture of materials or products which decompose by
detonation is prohibited.

. Fire Hazards

The storage, utilization or manufacture of solid materials which are active to intense
burning shall be conducted within spaces having fire resistive construction of no less
than two (2) hours and protected with an automatic fire extinguishing system.

The total capacity of flammable liquids and gasses shall not exceed those quantities
permitted in the following Table for each of the industrial districts:

CAPACITY STORAGE
Liquids 60,000 gallons
(Gasses

- Above ground 150,000 SCF
- Below ground 300,000 SCF

SCF - Standard Cubic Feet at sixty (60) degrees Fahrenheit and 29.92 inches
Mf:rcury.l
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Retail Sales and
Services,
General

Retail Store,
Large

School,
Vocational or
Professional
Shipping and
Mailing Services

Shooting Range,
Indoor

Shooting Range,
Outdoor

building materials and/or supplies, sales, or rentaland-foodsales-or-markets. Typical uses
include sale of consumer goods or art or craft objects, flower shops, gift shops, boutigues, and
book stores. This use does not include Convenience Store, and does not include any other use
specifically classified in another definition herein.

A commercial facility engaged in the indoor sale or rental, with incidental service, of goods or
merchandise to the general public for personal or household consumption, or providing retail
services or entertainment to the general public. Typical retail sales uses include department
stores, apparel stores, discount retail stores, furniture stores, or establishments providing the
following products or services: household cleaning and maintenance products; food,
pharmaceutical products, cards, books, tobacco products, cosmetics, and specialty items;
flowers, plants, pets and pet supplies, hobby materials, toys, and handcrafted items; apparel,
jewelry, fabrics and similar items; cameras, photography services, household electronic
equipment, video and music products, sporting equipment, home furnishings and appliances,
art supplies and framing, arts and antiques, paint and wallpaper, hardware, carpeting and floor
covering; interior decorating services; office supplies; mail order or catalog sales; bicycles; and
automotive parts and accessories (excluding service and installation). Typical service-related
uses include eating and drinking establishments; finance, real estate and insurance; amusement
and recreational services or establishments such as bowling alleys and miniature golf courses;
health, educational and social services. This use does not include Retail Store, Large, and does
not include any other use specifically classified in another definition herein.

A retail sales establishment ithi i i

Wwith any commercial retail uses or a combination of such commercial retail
uses comprised of greater than 100,000 square feet of gross floor area. In calculating gross floor
area, ancillary outdoor storage or merchandise display areas are included. For the purpose of
determining the applicability of the 100,000 square feet of floor area, the aggregate square
footage is included for all adjacent buildings operated by one company. A Retail Store, Large
that sells to members only or that also offers merchandise at wholesale is included in this
definition. Stores which would not otherwise be classified as a Retail Store, Large that are
connected by common walls as part of a shopping center with shared parking facilities are not
included in this definition. Ifa shopping center includes a store which meets the definition of
Retail Store, Large, the entire shopping center shall be treated as a Retail Store, Large for the
purposes of applicable ordinances.

A specialized or accredited instructional establishment that provides on-site training or
education in business, commercial, and/or trade skills. This use includes a community college
that primarily provides daytime services to commuter students.

Retail sales or business service establishment to facilitate the transmittal and receipt of letter,
bulk and packaging mail. This use does not include major processing of mail or packages or bulk
mailing distribution centers, and does not include facilities owned or operated by governmental
agencies such as the United States Postal Service.

A facility designed or used for shooting at targets with rifles, pistols, or shotguns, and which is
completely enclosed within a building or structure. The operations and design and design of an
outdoor shooting range meet all applicable National Rifle Association standards.

The use of land for the safe discharge and use of rifles, shotguns, pistols, silhouettes, skeet,
trap, black powder, or any similar firearm for the purpose of target practice, sport shooting,
military/law enforcement training, mock war games, or temporary competitions. The
operations and design and design of an outdoor shooting range meet all applicable National

Section 2.2 new definitions — DRAFT
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2) | move to approve the contract with NIXLE, as presented.

Attachments:
1. Copy of the MOA with {PAWS
2. Copy of contract with NIXLE










1o the Service, the Software or any other propricury technolagy,
material or information made available o Customcr through the
Service or otherwise in connection with this Agreement (collectively,
the "Nixle Technology™). and afl such rights are hercby expressty
reserved. Nixle (or its licensors where applicable) owns al! rights,
title and interest in and (o the Service, the Software and any Nixle
Technology. and all putent. copyright, trade secret and  other
intellectual property rights (“EP Rights™) therein, as well as (i) ail
feedback and other information {except for the Customer Data}
provided to Nixle by Users, Custemer ond Comacts, (ii) ail
tnsactional,  performanee  and  derivative  data and  metadata
generated in ¢onnection with the Scervices. and (iii} any De-ldentilied
Data (us defined below).

6.4 Custemer Data. As berween the Panies. Customer rewins sole
right. title and interest in the Customer Daws. Without limiting the
foregoing, Nixle shall be permited w de-identity Customer Data and
aggregate it including with other eustomers” data (the ~De-
Identified Data™). for use in its lepitimate marketing snd research
activities.

7. CONFIDENTIAL INFORMATION,

7.1 Defnition; Protection. As uwsed hergin. “Conlidential
Enformation™ means al! information of a Party (*Disclosing Party™)
disclosed to the other Party (“Receiving Party™). whether orally or
in writing. that is designated as confidential or that reasonably should
be undersood to be confidential given the natre of the information
and the circumsunces of disclosure, Confidential Information
inctudes withowt Hmittion, any personally identifiable Customer
Daty, all Nixle Technology, and either Party's business and
marketing  plans, technology and echnicu! information, product
desipns, reports and business processes. Confidential [nfonnatien
{except for Customer Data) shall not include any information that: (5)
is or becomes generally known to the public without breach of any
obligation owed to the Disclosing Pany; {H) wias known w the
Reeeiving Party prior lo its disclosure by the Disclosing Pany
without breach of any obligation vwed o the Disclosing Party: (iii)
wus independently developed by the Recelving Pany without breach
of any obligation owed to the Disclosing Pany: or {iv) is received
from a third party without breach of any obligation owed 1 the
Disclosing Party. The Receiving Party shall not disclose or use any
Confldential Information of the Disclosing Pany for any purpese
other than performance or enforcement of this Agreement without the
Disclosing Pany™s prior written consent, uniess (but only (o the
exten!) otherwise reguited by o govemmentl authority, Each Party
agrees 10 proieet the Contidential Information of the other Panty with
the same level of care thal 1t uses to protect ils own confidential
information. but in no event less than a reusonable level of care.
Without limiting the forcgoing. this Aprcement and all terms hercef
shal! be Confidentis] Information of Nixle. and the Custemer Datu
shall be Confidential Information of Customer.

8. WARRANTIES; DISCLAIMER.

8.1 Nixle Warranty. Nixic shall use commuercizlly reasonable effons
to provide the Services herein contemplated. Te the extent the Quote
provides for amy professionat services, Nixle shall perform them ina
professional manper conskstent with  industry  siandards.  TIE
FOREGOING REPRESENT THE ONLY WARRANTIES MADE
BY NIXLE MUEREUNDER AND NIXLE EXPRESSLY
DISCLAIMES ALL OTHER WARRANTIES OF ANY KIND,
WHETHER EXPRESS, IMPLIED, STATUTORY, OR
OTHERWISE, WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, TO THE MAXIMUM
EXTENT PERMITTED DY APPLICABLE LAW,

8.2 Discinimer, TIHE SERVICE IS PROVIDED “AS5 15" AND ON
AN —AS AVAILABLE™ HBASIS. NEITHER NIXLE NOR ITS
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LICENSORS WARRANT THAT THE SERVICE WILL OPERATE
ERROR FREE OR WITHOUT INTERRUPTION. WITHOUT
LIMITING THE FOREGOING, IN NGO EVENT SHALL NIXLE
HAVE ANY LIABILITY TO CUSTOMER, USERS. CONTACTS
OR ANY THIRD PARTY FOR PERSONAL INJURY
(INCLUDING DEATH) OR PROPERTY DAMAGE ARISING
FROM FaAILURE OF THE SERVICE TO DELIVER aN
ELECTRONIC COMMUNICATION, HOWEVER CAUSED AND
UNDER ANY THEORY OF LIABILITY. EVEN IF NIXLE HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

8.3 Customer Representations and Warrantics. Customer
represents and warrants that during use of the Service. Customer shall
have (i) o privacy pelicy that clearly and conspicuously notifies Usens
of the way in which Customer Dam shall be used. and (i) primary
safery and omergency response procedures including, withowt
bmummtion, notifying 911 or equivalent fire. police. emergency
medicni  wnd  public health  officials  (collectively,  “First
Respoaders™). Customer acknowledges and asrees that Nixle is sota
First Responder. and that the Service does not serve as 2 substitue
for Custemer's own emergency response plan, which in the event ol
an aewal or powential threat to person or propeny, shall include
contacting a First Responder, Customer oepresents and warrants that
all communications utilizing the Service shall be sent by authorized
Uscrs. and that the collection. storage and processing of Customer
Data. and the use of the Service. as provided in this Agreement. will
zt all times comply with (x) Custemer’s own policies regarding
privacy and protection of personal informatien; and {¥) all applicable
laws amd regulations, including those related to processing, storage,
use. disclasure. security, protection and handling of Customer Data.

9, INDEMNIFICATION,
9.1 By Customer. Customer shall defend. indemnify and hold Nixle
harmless spainst #ny loss or damage {ingluding reasonable attorne

fees) ineurred in connection with any cloims, suils or prageslings
(~Claims") arising as a result of a breach of this Agreement.

9.2 By Nixe. Nixle shall defend. indemnify and hold Customer
harmiess from and against any Ciaim against Customer. but only
the extent it is based on a Claim 1hat the Service direetly inftinges an
issted patent or other 1P Right in o country m which the Service is
actually provided ta Castomet. I the Service is held o intringe and
the use enjoined. Nixle shall have the optien. at #s own expense. to:
{i) 10 procure for Cusioner the right 1o continue using the Service;
{ii} replace same with a non-infringing service: (iii) modify such
Service so that it beeomes non-infringing: or (iv} refund any fees paid
o Nixle and terminate this Agreement without funther lability. Nixle
shall have ne liability for any Claim arising om of (w) Customer Data
or other Customer stpplicd conwnt, (x) use of the Service or
Software in combinution with other products. cuipment. software or
data not supplied by Nixle, {¥} any use. reproduction, or distribution
of any release of the Service or Solinsgre other thun the most current
refense made available to Customer, or (2) any modilication of the
Service or Seftware by any person other than Nixle,

10. LIMITATION OF LIABILITY, It no cvent shall either Panty
have any lizbidity to the other Party for any kess of use. interneption off
husiness. Jost profits, costs of substitue services. or for any ather
indirect. special, incidenizl. punitive. or conseguential damages.
however coused. under any theory of Hability, and whether or not the
Party has been advised of the possibility of such damage.
Netwithstanding anything in this Agreement to the contrary. in no
event shell Kixle's aguregate linbility. regardless of theory of
liubility. exceed amounts actually paid by Customer te Nixle
hercunder during the 12-month period prior to the event wiving rise to
such liahility.

I1. PRICING. Ax consideratien fer the Service and subject to the




other terms of this Agreement. Customer shall pay the fe
in the Quote (“Pricing®). 1f Customer exceeds the usage as specificd
in the Quote. then Nixle reserves the right to apnually review the
usage and invoicc Customer as neeessary  al the current  rates
and Costomer  shall pay  within 30 days of invoice, Fees for
prafessional sevvices. ifapplicable, shall be set forth in o SOW.
Notwithsunding  anythinzto  the  contrury elsewhere  in this
Agreement. the Pricing shall be automatically incteased by five
pereent (5%} for the first Rengwal Term following the Initial Term
and for each successive Rencwal Term thereafter.

12. PROFESSIONAL SERVICES. Nixle muy  provide
professionul services 1o Cuslomer from time to tme.  Such
professional  services  shall.  unless otherwise  expressly  thecein
set forth, be provided In accordance with. and subjectto, the
provisions hereof and any additional terms related thergte which are
set forth in o Swatement of Work ("SOW™),

13. PAYMENT TERMS: TAXES.

13.1 Payment. Unless otherwise set forth in Exhibit A, Nixle shall
fvolee Customer in advanee for the Initigl Term and annwally in
advance for any Renewal Term. All payments. including, without
limitation. fees for professtonal services, shall be made within thirty
30 days trom the date of invoice. Ifany fee is not paid within thirgy
30 days after it ix due {in addition to any other rights and remedies
that Nixle may have hereunder without limitation), Nixle reserves the
tight to charge interest at & rate of ene and half one percent per month
or the highest rtae allowed by Applicable Luw whichever is lower.

13.2 Taxes. Unless otherwise provided for in Exhibit A, or in 2
SOW. as the case may be. Nixle's Pricing and fees for professional
services do not include any local state federal or forvign taxex, levies,
or dutics of any fature ("Taxes™), Cuslomer is responsible for paying
all Taxes. excluding onfy taxes buased on Nixle's income. If Nixle has
the legal obligation (o pay or collect Taxex for which Customer is
responsible wnder this scction, the appropriate amoumt shall be
invoiced to and puid by Customer unless Customer provides Nixle
with 1 valid wx exemption certificate authorized by the appropriate
taxing authority,

14. MISCELLAKEOQUS,

141 Noen-Solicitation. As  additiona} protection for Nixle's
propricwry information, for so long as this Agreement remains in
effect. and for one year thereafter, Customer agrees that it shall not.
directly or indireetly, salicit, hire or attempt to solicit any employecs
of' Nixle; provided, that a general scliviation to the public for
emplayment is not prohibited under this section. In the event that
Custemer hires any such employee {whether ax an employee or
consultant or otherwise enpages the services of such ¢mployes) in
viotation of this section. Customer shall pay to Nixle an amount equal
to 100% of the total first-year compensation which Customer pays

such individual as a foe. salary. or other compensation.

14.2 Foree Majeure: Limitations. Nixle shall net be responsible for
performance under this Agreement w the extent precluded by
cireumstances bevond Nixle's rensonable control. including without
limitatien acts of God. acts of povernment. flood. fire, carthguakes,
civii unrest,  acts  of temor.  abor  problems,  computer,
telecommunications, Intemet service provider or hosting facility
faitures, or delays involving hardware. software or power systems,
and network intrusions or denial of serviee attacks. The Service
delivers information for supporied Contagt paths to public and privake
networks and camriers, but cunnot guarantee  delivery of the
information to the recipients. Final delivery of information to
recipients ix dependent or and is the responsibility of the designated
public and private ncnvorks or carmiers.

14.3 Waiver: Severability. The filure of cither Pary hereto to
enforee at any time any of the provisions or terms of this Agreement
shatl in ne way be considered to be a waiver of such provisions. I
any provision of this Agrecement is found by any coun ar other
authority of competent jurisdiction to be invalid, illegal or
unenforceable, thar provision shatl, to the extent required, be deemed
dejeted and the remaining provisions shall ¢ontinue tn full for¢e and
effect.

§4.4 Assignment. Neither this Agreemem nor any yights granted
hercunder may be scld, leased, uned (including an assignment by
operadion of law), or otherwise transferred, in whole or in pan, by
Customer. and any such attempted assignment shall be void and of no
effect withaw the advance written consent of Nixle.

14.5 Governing Law: Attorney's Fees. This Agreememt shali be
governed and construed in accordance with the laws of the State of
Wew Jersey., without regard to s conllicts of {aws rules.

14.6 Murketing. Custorner consents to Nixk referencing Customer™s
name and loga as a Nixle customer in Nixle publications, its website
and in other marketing masterials,

14.7 Survival. Secons 3, 40 5. 6. 7. 8. 8. 10, 11, (2, 13, 14 and
applicable provisions of Exhibit A shall survive the expiration or
carlier termination of this Agreement.

14.8 Counterparts. This Agreement may be executad in one or more
coumerparts. afl of which together shall constitute one onginal
document. A facsimile tmran: on or copy of the original shall be
as etteetive and enlorceable as the eriginad.

14.9 Expor{ Compliant. Ncither Party shall cxpert. directly or
indirectly. any rechaical data acquired from the other pursuant to this
Agreement or any product atilizing any such duts {o any country for
which the U8, Goverminent er any agency thereol at the ime of
exporl requircs an export ficense or olher governmental approval
without first oblaining such license or upproval.




IN WITNESS WHEREOF, the Parties have caused 1his Agreement to be duly executed as of the date set forth below.

NIXLE,LLC {CUSTOMER]:

By: By:

Print Name: L o Print Name:

Tithe: Title:

Date; i B Date:

Address: [CUSTOMER]"s uddress for fegal nefices:

394 Howard St, Suite 204

San Francisco. CA 94103

Aln:

[CUSTOMER]'s address for billing:

Atz

Email for billing:

Telephone number:






















Region 9 Planning and Development Council

New Project Information Form
(Please complete for new projects.)

Save this fill in fornt to a new name in your systent before completing to refain the inforination provided.
This original form may also be saved and used as often as needed and will “expand” fo contain all applicable
information. Use the “Tab” key to move through the fields (grey areas). This form contains multiples pages.

When finished, print, sign and date and forward the forn to Region 9.

Submitted by: Type your name here

Project Title: Type project title here

Project Category: [ ] Mandated/Unfunded Infrastructure
[ ] Bridges/Roads Infrastructure
[ ] Water/Sewer/Storm Water Management
[ ] Public/Safety Buildings
[ ] Rail/Trail and Streetscape

[ ] Other:

Project Location: Type project location here

Project Description: Type description of project here

Project Regional Impact: Click on all boxes that apply.

] Project will result in significant improvements 1o quality of life or support increasing capacity of
communities to achieve economic development

Project is necessary to retain existing local jobs

Project will increase private sector property values

Project will climinate a threat to public health

Project will eliminate a threat to the environment

i

Project Readiness: Click on the drop down bution and choose Yes, No or N/A (not applicable).
Planning Stage

Preliminary Engineering/ Architecture Completed

Final Engineering/ Architecture Completed

Cost Estimates Completed .... Please indicate estimated cost: $0.00

Environmental Assessments Completed

Permit Process Completed

Support Status:

Funds needed (non-local revenues): $0.00

Have local funds been identified and committed? __ Funds provided locally: $0.00
Source of local funds: Describe

Is this a short-term project (next 12 —18 mo.)? __

Is this a long-term project (next 2— 5 years)? __

Page 1 of 2 2013 RDP/CEDS Survey




Investment Policy Analysis: Click on all boxes that apply.
Project is market based and proactive in nature and scope

L0

local and regional economy
Project will leverage significant private sector investment

L]

Project looks beyond the :mmediate economic horizon, anticipates economic change and diversifies the

Project has a high probability of success i.e. what is the level of local, state, and matching funds; is there a

high degree of commitment of local political “capital” by elected officials; and/or is there a commitment

of human resources talent to project outcomes, etc.?
Project will result in an environment where higher skill and higher wage jobs are

O

Cluster-Based Analysis: Click on all boxes that apply.

[

and encourage Cluster Development

L

industries that do business with each other and/or have common needs for talent,
infrastructure (Industry Cluster)

created

Project will enhance regional competitiveness, support long-term development of the regional economy

Project has geographic concentrations of competing, complementary or interdependent firms and

technology, and

Please describe what (if any) assistance that you desire from the Region 9 council:

Print or type name Signature
of submitting official.

Date submitted

et e ettt st et et e Pt o eI D St

For Region 9 Office Use Only

County Commission or City/Town Council priority for this project is:

Project Category

Total Project Score Ranked Number

et b D e i e e T et o H o e T (o ot et P ]

Reviewed and ranked by this jurisdiction for the 2013 Region 9 RDP/CEDS project list.
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JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The Jefferson County Commission met on the 15" day of August, 2013 with a
quorum present and passed the following Resolution:

Be It Resolved that the County Commission of Jefferson County, West Virginia,
hereby authorizes Dale Manuel, President of the Jefferson County Commission, to act on its
behalf to enter into a contractual agreement with the West Virginia Development Office to
receive and to act as the administrator of grant funds pursuant to provisions of the
Community Participation Grant Program in the amount of $2,000. This project is to assist
the Saint Andrews Mountain Community Center. The funds from this project will be used
for improvements, supplies and equipment.

Dated:
DALE MANUEL
PRESIDENT
JEEFERSON COUNTY COMMISSION
' ATTESTED:

County Clerk

13LEDA0438




Community Participation Grant Program Deadline: September 3, 2013
Fiscal Year 2013

Grantee: Jefferson County Commission Project Number: 13LEDA0438
Project Title: Saint Andrews Mountain Community Ceriter Improvements Amount: $2,000

Section 1: Grantee (Local Governing Agency)
Governing Agency Nave: | Jefferson County Commission
CONTACT PERSON: Commissioner Dale Manuag] E-malL: ' | PHONE: i

M Yes CNo Are funds requested for a nonprofit organization? If yés; complete Section 2.

Section 2: Subgrantee (Nonprofit Organization)

NONPROFIT ORGANIZATION: | Saint Andrews Mountain Community Center

EXECUTIVE DIRECTOR: John Maxey, Chair E-mal: | SAMCCPINC @ Gmail.com
ADDRESS: P.O. Box 611 crrv: Charles Town | 1 125425
PHONE: (304) 885-0195 WEBSITE: | www.Samcep.org

X Federal noriprofit certification, 501 (c) detérmination Jetter from Internal Revenue Service s attached.

L 'Mission statement, Brochure, or web e explam'ing the: orgamzatson 'S mlssion and services provided is attached.

Section 3: Project Details
Describe in specific teriiis the scope of the work to he completed and the proposed use(s) of the grant funds, A separate
sheet may be attached if additional space is needed.

Descririon oF Prosec: West Virginia State Community Participation grant funds will be used for the

continued operation of the community library at the Saint Andrews Mountain Community Center.

The Center serves as the meeting place for 5 weekly AA groups, childrens karate classes, adult fitness

classes, teen concerts, and childrens reading programs. The center also provides two large parking

areas for use by Jefferson County residents as a car pool area. We need funding this year to redo the

parking areas and associated drainage.
PROJECT LOCATION:

OWNER OF PROJECT SITE, PROPERTY OR BUILDING! priscopa| Diocese of West V|rg|n|a

LOCATION AND ADDRESS WHERE GRANT FUNDS WILL BE USED {SUFFICIENT TO DRIVE TO SITE}:

58 Mission Road, Harpers Ferry, WV 25425 - intersection of Route 115 and Mission Road

Attach a copy of the property deed if projectsite(s) or building(s) are. owned by a nonprofit organization. Application
WILL NOT be processed without a deed

Section 4: Funding Summary
A minimum of 10%is required as:a local match, Attach commitment letters for each funding source listed below.

SOURCE STATUS DOCUWVIENTATION
AMOUNT GRANT, BANK LOAN, PENDING, APPROVED, LETTER, RESOLUTION,
o FUNDRAISING, ETC. ONGOING, ETC, ETC.

GRANT FUNDS REQUESTED $ 2000

LacaL Funps {10% REQUIRED MAaTcH) 5200 Fundraising (yard sales)

OTHER FUNDS $

OTHER FUNDS s

OTHER FUNDS )

ToTaL PrOJECT COST $ 2,200




Grantee: Jefferson County Commission Project Number; 13LEDAD438
Project Title: Saint-Andrews Mountain Community Center - Improvements Amount: $2,000

Section 5: Assurances and Signature
The Grantee hereby assures the State that it and any Subgrantee(s) shall comply with the following laws,
regulations, policies, and requirements:

1,

10.

11,

12.

13.

14.

15.

The Grantee will perform the work for which the grant was made as determined by the State.

The Grantee will start work on the project before the end of the fiscal year in which the grant award is made.
The Grantee will comply with the equal employment provision of Titles VI arid Vii of the 1964 Civil Rights Act and
Presidential Executive orders 11246 and 11375 in its hiring practices for work to he performed using grant funds.
The Grantee will soficit competitive bids on any major work element exceeding $2,500 in cost as per West
Virginia Purchasing Division procedures outlined in Section 3 of the Purchasing Division handbook, authorized by
the WV Code of State Rules Title 148 Series 1.

The Grantee will comply with the provisions of the West Virginia. Act on Wages on Construction of Public
fmprovements, West Virginia Code §21-5A for all contracts, involving, but not limited to, construction,
reconstruction, demolition, improvement, enlargement, painting, decoration, alteration, and/or repair work
necessary for the undertaking and completion of the project, regardless of the source of funds utilized to pay
such construction contracts. Bids for such contracts shall be obtained by public notice as a Class 1l legal
advertisement in compliance with the provisions of West Virginia Code §59-3,

The Grantee will pay State prevailing wage rates on contract construction unless federal funds are inclided in
the project, in which case, the higher of the State’s or Davis-Bacon wage rates will be paid on all contract
construction.

The Grantee shall obtain professional services, such as consulting, through a request for proposals.
Architectural or engineering services shall be pursued in accordance with West Virginia Code §5G.

The Grantee assures ho costs will be incurred o commitments:made relative to a grant prior to the approval of
this grant and executioh of a contract with the State of West Virginia.

The Grantee assures project sites -and buildings will be publicly 6whed or owned by a federally certified

nonprofit organization. The use of grant funds at/for private property or private gain is prohibited.

The Grantee assures that any part of the project to be occupied by the general public will be made accessible to
the handicapped.

The Grantee assures that any permits, ficenses, or other requirements of particular State or Federal agencies
necessary for the project’s-design, construction, or operation will be secured.

The Grantee will not subgrant any of the grant funds received to any of its officials or employees or the
members .of their families or to-empicyees of the WVDEQ or members of the State Legislature in any coritracts
awarded for work to be performed.

The Grantee will maintain and have available for inspection on written request by the State all records kept on

the project including bid documents, copies of all contracts, contractors’ payrolls, time sheets, and invoices. The

Grantee further assures the State that it will schedule an audit of any grant funds to be included in its annual
audit as performed by the State Tax Department.

The Grantee assures that it has the legal authority to apply for this grant, commit any local matching shares,
authorize the person signing the grant to act as an agent for the grantee and abide by the assurances described
in section 5 of this application,

As the grantee, the county or municipality will act as the administrator of any grant funds provided to norprofit
organizations and will maintain fiduciary responsibility for the expenditure of funds.




Grantee: Jefferson County Commission Project Number: 13LEDAQ438
Project Titlei Saint Andrews Mountain Community Center - Ifiprovements Amount: $2,000

No application will be processed without the foflowing documentation:

Application with Original Sigriature:

Resalution by Unit of Lucal Gavérnmint

Documentation of Local Match (Minimum 10 Percent)

Current IRS 501(c) Detérmiination Letter - Reguiied for Nohprofit Ofganizations

Current Certificate of Existence/Authorization from WV Secratary of State — Raquired for Nonprofit Organizations
Deed to projéct site - Required Iif property is ovwnéd by a Nonprofit Organization

oogooOod

To the best of my knowledlgs, ‘the information contaihed in this application is true and correct; the
submission thereof has been duly autharized by the geverning body; and the grantee and any subgrantee
will comiply with the regulations, policiés, guideimes and requiremehts outlired by thie State of West
Virginia and in Section 5 of this application: If the recipient is a nonprofit: organization, the county or
municipality certifies that thi§ nonprofit ofganizition is legally authorized to réceive public fuids.

Name: i Title:

Slgnature: ‘ _ _ Datg: ...
Mdyor oi- County Camvission President
DRIGINAL SIGNATURE REQUIRED-USE BLUE INK

Name: d_‘/ /7 "L)((Z? Title: C—J/ﬂf’? i L}/‘

Signature: / 7 ’ZL /” : e g /% /Zd/ <

Executive Dig cf rﬂonprofit QOrganization
ORIGINA ATURE REQUIRED-USE BLUE INK

COmmumty Development DIViSlon
Community Participation Grant Pragram
1900 Kanawha Boulevard, East Building 6, Room 553
Charleston, Wast Virginia 25305
Phone: 304-558-4010 Fax: 304-558-2246
WWW.wvcommerce.org

WestVirginia
LEA




INTERNAL. REVENUE SERVICE DEPARTMENT OF THE TREBSURY
P. 0. BOX 2508
CINCINNATI, OH 45201

Employer Identification Number:

pate: JUL 192010 27-0752587
DILN :
17053141357010
SAINT ANDREWS MOUNTAIN COMMUNITY Contact Person:
CENTER PROJECT INC CARLY D YOUNG ID# 21494
PO BOX 611 Contact Telephone Number:
CHARLES TOWN, WV 25414 (877) B829-5500

Accounting Period Ending:
December 4

Form 990 Regquired:
Yes

Effective Date of Exemption:
May 17, 2010

Contribution Deductibility:
No

Dear Applicant:

We are pleased to inform you that upon review of your application for tax-
exempt status we have determined that you are exempt: from Federal income tax
under section 501(c) {4) of the Internal Revenue Code. Because this letter
could help resolve any questions regarding your exempt status, you should keep
it in your permanent records.

Please see enclosed Publication 4221-NC, Compliance Guide for Tax-Exempt
Organizations (Other than 501{c) (3} Public Charities and Private FPoundations),
for some helpful information about your responsibilities as an exempt
organization.

Contributions to you are not deductible by donors under section 170{c) (2) of
the Code.

Sincerely,

Robert Choi

Director, Exempt Organizations
Rulings and Agreements

Enclosure: Publication 4221-NC

Letter 948 (DO/CG)







JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The County Commission of Jefferson County, met on August 15", 2013 with a
quorum present and passed the following Resolution:

WHEREAS, The Jefferson County Commission has agreed to assist the African
American Community Association to continue renovations of the historic
Fisherman’s Hall with funds made available through the Governor's Community
Participation Grant program in the amount of $2,000.

NOW, THEREFORE BE IT RESOLVED, that the Jefferson County Commission
hereby authorizes the President of the Jefferson County Commission, to act on
its behalf to enter into a contractual agreement with the West Virginia Development
Office and to receive and administer grant funds pursuant to provision of the Governor’s
Community Participation Grant Program. |

Signed:
COUNTY CLERK

13LEDA0423




GOVERNOR'S COMMUNITY PARTICIPATION GRANT PROGRAM
CONTRACT

BETWEEN THE WEST VIRGINIA DEVELOPMENT OFFICE AND
THE JEFFERSON COUNTY COMMISSION

Project Number 13LEDA0423

THIS AGREEMENT, entered into this 1st day of July, 2012, by the West Virginia Department of Finance and
Administration on behalf of the West Virginia Development Office hereinafter called the "WVDEVO" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter called the
"Grantee."

WITNESS THAT:

WHEREAS, the WVDEVOQ has promised and agreed to assist the Grantee to perform such tasks described in the
scope of services, which is to be partially financed by funds made available through the Governor's Community
Participation Grant program.

NOW, THEREFORE, the parties do mutually agree as follows:

1.

2.

Scope of Services, The Grantee shall complete in a satisfactory manner as determined by the WVDEVO, and
appropriate regulatory agencies, if required, all duties, tasks, and functions necessary to continue renovations
at Fisherman’s Hall. The project may include insulation, drywall, plumbing, painting, and other renovations as
funds permit.

Personnel and Employment. The Grantee will secure at its own expense, personnel with the necessary
qualifications and experience required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with WVDEVO.

With respect to employment in carrying out the program objectives, the Grantee agrees that it will not
discriminate against any employee or applicant for employment because of race, color, age, religion, sex, national
origin, or physical handicap.

Time Performance, The Grantee will commence its duties under this Contract on July 1, 2012, and such duties
shall be undertaken and completed by June 30, 2014.

Compensation and Fiscal Management. In consideration of the services rendered by the Grantee, the
WVDEVO agrees to pay the Grantee the sum of $2,000. This amount constitutes complete compensation for all

services rendered.

The Grantee shall provide local matching funds totaling up to ten percent of the total compensation for ali
services rendered.

The Grantee shall be responsible for establishing and maintaining adequate procedures and internal financial
controls governing the management and utilization of funds provided under this Contract, as well as funds
provided as the Grantee's matching share.

Amendments. Any changes to the scope of services, completion date, compensation or any other terms or
conditions of this agreement shall be incorporated in written amendments to the Contract. If necessary and /or
required, any amendments to this Contract are subject to the reappropriation of funds and approval of the
WVDEVO and/or the Governor of the State of West Virginia.




6.

Payments and Repayment. In order to receive payments under the terms of this Agreement, the Grantee shall
submit the following: (a) a Letter of Transmittal containing a progress report, and (b) a Request for Payment
Financial Report. The final ten percent shall be made available upon submission of certification of completion
and acceptance of the project by the Grantee.

Furthermore, the Grantee shall refund to the State any expenditures determined to be made for an ineligible
purpose for which State funds were received.

Sub-Grantees and Reversion of Property. The Grantee may administer funds on behalf of sub-grantees,
provided that the sub-grantee is certified as a nonprofit organization by the United States Internal Revenue
Service and the West Virginia Secretary of State’s Office. Should the sub-grantee cease to exist, all commodities
or supplies purchased with funds provided under the auspices of this Contract by or for the sub-grantee shall
become the property of the Grantee.

Competitive Bid Procedures, Competitive bidding shall be pursued in all instances. The Grantee must follow the
more stringent of either state or local purchasing regulations. The West Virginia Purchasing Division
requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three verbal bids to be
documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

Purchases exceeding $25,000 require public notices as a Class I legal advertisement in compliance with the
provisions of West Virginia Code §59-3. This notice shall be published by the Grantee in the newspaper with
the largest circulation serving the general area once a week for two successive weeks preceding the final bid
date. The Grantee shall also, where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or confractors, and by posting notice on a bulletin board in a
public place. Any attempts by the Grantee to segregate the project into sections having an estimated value of
less than $25,000 shall be cause for termination of this agreement.

Construction, The Grantee shall procure construction contracts in accordance with West Virginia Code §5-22-1.
The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let to contract. The state and its subdivisions shall, except as
provided in this section, solicit competitive bids for every construction project exceeding $25,000 in total cost.
Further, the receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardless of the source of funds utilized to pay such construction contracts, must comply with the
provisions of West Virginia Code §21-5A. These bids shall be obtained by public notice as a Class 11 legal
advertisement in compliance with the provisions of West Virginia Code §59-3 as outlined in Section 8 of this

agreement.

Any contracts executed for the completion of construction services under this agreement, including contracts
which involve the employment of any contractor and /or subcontractor, must comply with the provisions of the
West Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A. This law
applies to all construction contracts, regardless of cost and source of funds utilized to pay such contract.
Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed to perform the contract
in the locality in which the public work is performed. For projects involving federal funds which are covered
by the provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the confractor and/or
subcontractors to pay the higher wage rate, federal or state.

The Grantee shall note this requirement in the advertisement for bids and print these wage rates on all bidding
blanks. The Grantee shall designate the time and place for opening such construction bids in accordance with
West Virginia Code §5-22-2,

The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All bids submitted pursuant

to this chapter shall include a valid bid bond or other surety as approved by the state of West Virginia or its
subdivisions. Following the solicitation of such bids, the construction contract shall be awarded to the lowest

2




10.

qualified responsible bidder, who shall furnish a sufficient performance and payment bond, provided, that the
state and its subdivisions may reject all bids and solicit new bids. '

In the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall follow
local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided that
the Grantee’s and State’s interests are adequately protected and that such contracts can be executed in a timely
manner.

In the procurement of contracts or subcontracts for construction that exceed $100,000, the Grantee shall
obtain the following:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee shall
consist of a firm commitment such as bid bond, certified check, or other negotiable instrument
accompanying a bid that the bidder will, upon acceptance of the bid, execute the contractual documents as
may be required with the time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. This perforinance
bond shall be executed by the successful contractor in connection with the contract to secure fulfillment
of the contractor’s obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shall be executed in connection with a contract to assure payment is required by law of all persons
supplying labor and materials in the execution of the work provided for in the contract.

The Grantee shall procure architectural or engineering services in accordance with the provisions of West
Virginia Code §5G. In the procurement of architectural and engineering services for projects estimated to cost
$250,000 or more, the Grantee shall publish a Class II legal ad in compliance with West Virginia Code §59-3. In
the procurement of services for projects estimated to cost less than $250,000, the Grantee shall conduct discussions
with three or more professional firms,

The Grantee shall procure design-build projects in accordance with West Virginia Code §5-22A-1. This applies
solely to building projects. Highways, water, sewer, and all other public works projects are specifically
prohibited from using the design-build method.

The Grantee shall require any facilities constructed under the auspices of this Contract to be designed to
comply with the "American Standard Specifications for Making Buildings and Facilities Accessible to, and
Usable by, the Physically Handicapped,” Number Al1/.1-1961, as modified (41CFR101-17.1703 and
(13CFR309.14)). The Grantee shall be responsible for conducting inspections to ensure compliance with these
specifications.

The Grantee shall operate and maintain all facilities constructed under the auspices of this Contract in
accordance with minimum standards as may be required or prescribed by the applicable federal, state and local
statute, law, ordinance or regulation as to actual construction procedures, as well as maintenance and
operation of such facilities upon completion.

The Grantee shall comply with all applicable federal, state and local environmental and historical preservation
laws and regulations. The Grantee acknowledges this requirement and certifies that the project will be in
compliance with such laws and regulations.

Interest of Officials, Membets of WVDEVO and Others. No officer, member or employee of the WVDEVO or
officer, member or employee of the Grantee who exercises any function or responsibilities in the review or
approval of the undertaking or carrying out of this project, shall participate in any decision relating to this
Contract which affects his personal interest or the interest of any corporation, partnership, or association in which
he is directly or indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or




11.

12,

13.

14,

employee of, the Grantee or any member of its governing body, or officer, member, or employee of the contractor
have any interest, direct or indirect, in this Contract or the proceeds thereof.

Furthermore, no member of the Legislature of the State of West Virginia, or individual performing a service for
the Grantee in connection with this project, shall be admitted to any share thereof or to any benefit to arise from
this Agreernent,

Inspections of Records and Audits. At any time during normal business hours and as often as the WVDEVO
or its designated representative may deem necessary, there shall be made available to the WVDEVO or its
designated representative for examination, all of its records with respect to all matters covered by this Contract
and permit the WVDEVO or its designated representative to audit, examine and make excerpts or transcripts
from such records, and to make audits of all contracts, invoices, materials, payrolls, records and personnel,
conditions of employment and other data relating to all matters covered by this Contract during the entire time
period beginning with project approval and ending three years after the final disbursement of grant funds.

The Grantee shall cause an audit of this program to be included in the audit of the Grantee performed by the
West Virginia State Auditor’s Office, Chief Inspection Division, or its designated representative in accordance
with West Virginia Code §6-9-7. The audit shall be performed in conformance with generally acceptable
accounting procedures.

In accordance West Virginia Code §12-4-14, if the grantee is not audited by the West Virginia State Auditor’s
Office and the grantee received state funds or grants in the amount of fifteen thousand dollars or more, the
grantee shall file an audit of the disbursement of funds with the legislative auditor's office. The audit shall be
filed within two years of the disbursement of funds or grants by the grantee and shall be made by an
independent certified public accountant at the cost of the corporation, association or other organization, and
must show that the funds or grants were spent for the purposes intended when the grant was made, State
funds or audits of state funds or grants under fifteen thousand dollars ($15,000) may be authorized by the joint
committee on government and finance to be conducted by the legislative auditor's office at no cost to the
grantee.

The Grantee shall submit any reports requested by the WVDEVO concerning financial status and program
progress.

Political Activity. No officer or employee of the Grantee whose principal employment is in connection with
any activity which is financed in whole or in part pursuant to this agreement shall take part in any of the
activities expressly prohibited by the Hatch Act.

Resolution of Disputes. Resolution of disputes between the State and the Grantee concerning administrative and
programmatic matters during the terms of this Agreement shall be initiated through consultation and discussion
at the State's Administrative Offices with final decision on questions of policy or fact being determined by the
Director of the Community Development Division or his/her designated representative. Nothing in this
Agreement shall be construed as making the final decision on a question of law, or to limit in any manner any
remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding Grantee
performance or actions relative to the approved project are the responsibility of the Grantee.

Termination of Contract. If, through any cause, the Grantee shall fail to fulfill in a necessary and proper
manner his obligations under this Contract, or if the Grantee shall violate any of the covenants, agreements, or
stipulations of this Contract, the WVDEVO shall thereupon have the right to terminate this Contract by giving
written notice to the Grantee of such termination and specifying the effective date thereof, at least fifteen days
before the effective date of such termination, The Grantee shall be entitled to receive just and equitable
compensation for any satisfactory work completed on the described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVQ for damages
sustained by the WVDEVOQ by virtue of any breach of the Contract by the Grantee, and the WVDEVO may




withhold any payments to the Grantee for the purpose of set-off until such time as the exact amount of
damages due the WVDEVO from the Grantee is determined.

Furthermore, the WVDEV(Q may terminate this Contract at any time by giving written notice to the Grantee of
such termination and specifying the effective date of termination. If the Contract is terminated by the
WVDEVO as provided lierein, the Grantee will be paid an amount which bears the same ratio to the total
compensation as the services actually performed bear fo the total services of the Grantee covered by this

Contract, less payments of compensation previously made.

The Grantee may unilaterally rescind this agreement at any time prior to the commencement of the project.
After project commencement, this agreement may be rescinded, modified, or amended only by mutual
agreement. A project shall be deemed commenced when the Grantee makes any expenditure or incurs any

obligation with respect to the project.

This Contract shall be signed by the Executive Director of the West Virginia Development Office and by the
President of the Jefferson County Commission upon authorization of the Jefferson County Commission by
adoption and passage of a resolution, motion or similar official action.

IN WITNESS WHEREOF, the WVDEVOQ and the Grantee have executed this- Agreement as of the date first
above written. '

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

J. Keith Burdette, Executive Director

JEFFERSON COUNTY COMMISSION

By:_ ..
Dale Manuel, President

Federal Employee Identification Number

S5-(pc003353

EE.ILN.

Project Number: 13LEDA0423




EarLt Ray ToMBLIN
GOVERNOR

The Honorable Dale Manuel
President

Jefferson County Commission
Post Office Box 250

Charles Town, West Virginia 25414

Dear Commissioner Manuel:

STATE oF WEST VIRGINIA
OFFicE 0oF THE GOVERNOR

| 900 KaANAWHA BouLevarp, EasT

CHARLESTON, WV 25305
(304) 558-2000

May 28, 2013

JI56- 2005 - 110 91905

Thank you for your application to the Governor's Community Participation Grant Program.

|, along with Delegate Doyle and Delegate Lawrence, am pleased to approve your request in the
amount of $2,000. These funds will enable you to continue renovations at Fisherman’s Hall. The
project will include insulation, drywall, plumbing, painting, and other renovations as funds permit.

To proceed with this project, please fax this letter to 304-558-2246, or mail a copy to: Community
Participation Program, West Virginia Development Office, 1900 Kanawha Boulevard, East,
Charleston, West Virginia 25305. Please note that funds should not be obligated prior to the full

execution of a contract with the

State of West Virginia.

We are pleased to work with you to make this improvement a reahty for the mtlzens of Jefferson

County.

ERT:kf
Project Number: 13LEDA0423

Sincerely,

ol

’

m%’

Earl Ray Tombilin

Governor
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Dept 404 Budget

sheriff Tax Office FY 2014
Dfficial Salary $ 59,880.00
Salary Wages $ 307,247.68
Fica Expense 4 24,621.82
Medicare Expense $§ 575835
Group lnsurance § 95,245.20
Retirement § 57,583.85
Qvertime $ 30,060.00
part-Time Xtra Halp S -

Total Personal Services $ 580,341.00

mmmmmmmm

actual Estimate

Open Position

53,880.00 $
310,661.74 5
24,2833.59 §
5,807.86 5
80,175.12 S -
58,078.55 5
30,000.00 $
5

569,436.35 5 _—

Nl

Revised
Actual

3 59 880.00
¢ 310,661.74
8 24,233.59
3 5,807.86
3 80,175.12
g 58,078.55
8 30,000.00
3

S 569,436.86

Budget to Actual

5

(3,414.06) *amployee went from 2B 1o 2F
(211.67)
(49.51)
15,074.08
(494.70)

10,904.14






Dept 406
Assessor

Official Salary
Salary Wages

Fica Expense
Medicare Expense
Group INsurance
Retirement
Qvertime
part-Time Xtra Help

Total Personal Services

S

mmmmmmm-m

Budget
EY 2014

64,368.00
320,457.65
28,261.57
6,384.73
104,592.42
58,337.20
17,500.00
38,000.00

£37,901.57

mmm-mmmmm

pctual

54,368.00
319,073.54
27,214.38
5,364.65
104,784.24
52,136.52
17,500.00
38,000.CC

635,441.33

$
$
$
S
$
S
5
5

Estimate
Open Position

S
$
S
$
3
$
S
$

Revised
Actual

54,358.00
319,073.54
27,214.38
5,364.65
104,784.24
58,136.52
17,500.00
38,000.00

635,441.33

Budget 1o Actual

1,384.11
1,047.12
20.08
(191.82)
200.68

g 2,460.24







Dept 412
Ag Agent

Official Salary
Salary Wages

Fica Expense
wedicare Expense
Group Insurance
Retirement
Overtime
part-Time Xtra Help

Total Personal Services

Budget
FY 2014

5

5 59,380.84
S 3,712.61
S 268.27
5 20,312.36
s 8,682.82
= 500.00
S

S 53,457.00

e

\

mmmmmmmm

Actual

53,380.84
3,712.61
268.27
19,450.44
8,682.72
500.00

§72,594.85

s
S
s
S
S
$
$
$

Estimate
Open Position

Revised Budget to Actual
Actual
g - -
5 59,380.84 -
S 3,712.61 (0.00}
5 868.27 (0.00)
S 19,450.44 261.92
5 8,682.72 0.20
S 500.00 -
$ - -
S 92,594.85 S 8262.11



Dept 413
yotar Registraticn

Official Salary
Salary Wages

fica Expense
Medicare Expense
Group lnsurance
Retirement
Qvertime
part-Time Xtra Help

Total Personal Services

S

Budget
FY 2014

81,245.58
11,228.75

2,626.32
31,952.01
13,520.67
42,000.00
g7,879.00

240,453.33

mmmmmmmm

Actua!

81,245.98
11,228.75

2,626.31
29,444.40
13,520.67
12,000.0C
g7,879.00

237,946.11

$
s
$
5
$
5
s
5

Estimate
Qpen Position

Revised
Actual

$

3 £1,245.98
S 11,228.75
g 2,626.31
S 29,444.40
S 13,520.67
S 12,000.00
3 £7,879.00

¢ 23784611

Budget to Actual

(0.40)
0.00
0.01

2,507.61
0.00

$ 2,507.22




Dept 424 Budget

Maintenance Fy 2014
Official Salary ) -
Salary Wages $  512,004.00
Fica Expense ] 33,299.83
Medicare Expense S 7,787.88
Group lnsurance 5 12.8,858.60
Retirement S 77,878.62
Overtime 5 25,000.C0
part-Time Mtra Help S -

Total Personal Services S 7584,519.00

mmmmmmmm

Actual

512,093.95
33,299.83
7,787.86
13§,371.60
77,378.62
25,000.00

792,431.87

S
S
S
S
5
$
S
5

Estimate
Open Position

mmmmmmmm

$

Revised
Actual

512,093.96
33,299.83
7,787.86
136,371.60
77,878.62
25,000.00

792,431.87

pudget to Actual

0.04
0.00
(0.00)

(7,512.91)
(0.00)

5 (7,512.87)







Dept 431
Development Auth.

official salary S
Salary Wages S
Fica Expense S
Medicare Expense 5
Group Insurance S
Retirement S
Qvertime 5
part-Time Xtra Help S

Total Personal Services S

Budget
FY 2014

236,859.18
14,5685.27
3, 434.46
42,722.51
34,344.58

332,046.00

mmmmmmmm

£r

Actual Estimate
Qpen Position

- g .
19427148 $ 472,588.31
12,044.83 S 2,6&0.48
2,816.84 5 617.53
38,341.80 S 9,725.28
28,169.36 S 6,175.30

- s -

. S .
275,644.41 S 61,746.9C

Revised
Actual

S

$  236,859.79
$ 14,685.31
S 3,434.47
3 48,067.08
S 34,344.67
g -

S

S 237,391.31

Budgetto Actual

(0.61
(0.04
(0.01

(5,344.57
(0.09

h_/___JL_J-_/‘——/

S (5,345.31)




Dept 433
GIS Addressing

Official Salary
Salary Wages

Fica Expense
tMedicare Expense
Group insurance
Retirement
Overtime
part-Time Xtra Help

Total Personal Services

Budget
FY 2014

146,410.51
10,354.65
2,421.65
32,214.67
21,229.52

20,600.00

233,231.00

-w-mmmmmmm

Actuzl

147,475.80
10,420.71
2,437.10
29,175.60
21,384.01

120,600.00

231,493.31

$
S
S
S
$
$
$
$

Estimate
Open Position

mmmmmmmm

Revised
Actual

147,475.80
10,420.71
2,437.10
29,175.60
21,384.01

20,600.00

231,493.31

Budget to Actual

(1,065.39)
(56.08)
(15.45)

3,039.07
(154.48)

1,737.69



Dept 439
planning Dept

Official Salary 5
Salary Wages S
Fica Expense 5
Medicare Expense S
Group nsurance 5
Retirement S
Overtime $
part-Time Xtra Help $

Total Personal Services )

Budget
Fy 2014

310,317.25
19,673.67
4,601.10
98,617.35
45,141.00
1,000.00
£,000.00

485,350.41

$
5
$
s
S
S
5
S

5

Actusl

- S
304,864.13 S
1933558 $
4522.03 5
67,345.68 S
4235030 5
1,000.00 5
6,000.00 S

A47,41771 %

Estimate
Open Position

mmmmmmm—m

Revised
Actual

304,864.13
19,335.58
4,522.03
57,345.68
44,350.30
1,000.00
6,000.00

447,417.71

Budgetto Actual

5,453.12 .
338.09
79.07
31,271.71
790.70

37,932.70



Dept 440 Budget
Engineering FY 2014
Official Salary 5 -
Salary Wages $  511,554.43
Fica Expense 5 32,462.91
Medicare Expense S 7,592.13
Group lnsurance 5 98,619.21
Retirement S 75,921.32
Overtime 5 12,000.00
part-Time Xtra Help S -
Tota! Personal SErvices s 738,190.00

W2 ol

mmmmmmmm

Actual

509,173.71
32,312.77
7,557.02
87,527.28
75,570.19
12,000.00

724,140.87

$
$
$
$
S
S
$
S

Estimate
Open Position

mmmmmmmm

Revised
Actual

509,173.71
32,312.77
7,557.02
87,527.28
75,570.19
12,000.00

724,140.57

Budgetto Actual

2,420.72
150.14
3511
11,081.93
351.13

14,049.03



Dept 451 Budget
Zoning Dept FY 2014
Official Salary S -
Salary Wages = §7,577.19
Fica Expense = 6,111.7%
Medicare Expense 5 1,429.37
Group Insurance o 42,215.80
Retirement ) 14,293.69
Qvertime S 1,000.00
part-Time Xtra Help 5 -
Total Personal Services 5 162,627.94

@

mmmmmmmm

Actual

41,006.78
2,604.42
609.10
18,719.52
6,020.98
1,000.00

70,030.8C

Estimate
Open Position

s
55,191.00 S
3,421.84 $
800.27 S
18,716.52 S
8,002.70 $
S

S

mmm—mmm—mm

= 86,135.33 S

Revised
Actual

96,197.78
6,026.26
1,400.37

37,439.04

14,093.68
1,000.00

156,166.13

sudget to Actual

1,379.41
85.53
20.00

4,776.86

200.01

S 5,461.81



Dept 700
Sheriff's Law Enf.

Official Salary
Salary \Wages

Incremental Pay

DUl Grant
Other Grants
Fica Expense

NMedicare Expense

Group insurance

Retirement
Qvertime

part-Time Xtra Help

Bailiffs
Trip Guards

Total Personal Services

Total Retirement Est.

11

o 1

Budget
FY 2014

1,985,631.95
15,857.14
35,000.00
17,196.00
124,996.57
27,883.85
440,638.14
256,304.93
128,536.12
2,153.00
282,146.80
17,262.50

3,394,607.00

1,552,726.00
16,857.14
35,000.00
17,196.00
188,536.12
1,810,315.26
235,340.98

235,340.98
£5,592.68
300,933.66

s
5

S
$
5
$
$
&)
$
S
5
$
S

L

5
S
S
S
5
5
5
S
S
5
$
5

Actual

1,922,779.32
16,357.14
35,000.00
17,196.00
153,879.71
35,988.00
425,571.72
300,933.66
188,536.12
2,153.00
282,146.80
17,262.50

3,398,303.98

2,005,089.32
(38,417.85)
(85,453.00)
(29,000.00)
(38,417.85)
{50,556.43)
(37,020.17)
(38,417.85)
{37,020.17)
(40,995.00)
(56,065.00)
1,552,726.00

Estimate
Open Position

pius promotions

$

$
S
5
S
S
S
$
S
S
s
S
S

S

22,310.00

5,103.22

1,193.50.

20,399.52
10,700.30

119,706.54

5
S
5
$
S
-5
5
S
5
$
S

5
$
S
$
S
5
$
S
5
5
s
5
5

Revised
Actual

2,005,089.32
16,857.14
35,000.00
17,196.00
158,982.93
37,181.48
44597124
311,633.96
188,536.12
2,153.00
282,146.80
17,262.50

3,518,010.51

PERS
33,417.85
86,453.0C
29,000.00
38,417.85
50,556.43
37,020.17
38,417.85
37,020.17
40,995.00
56,065.00

452,363.32

Budgetio Actual

S
5
$
S
$
$
5
S
S
5
5
S

(19,457.37)

(33,986.36)
(9,297.54)
(5,333.10)

(55,329.03)

(123,403.51)

65,592.68




Dept 711
Emerg. Services
Hormeland Security

Official Salary
Salary Wages

Fica Expense
Medicare Expense
Group !nsurance
Retirement
Overtime
part-Time Xira Help

Total personal Services

$
S
S
S
S
S
5
S

Budgel
FY 2014

153,789.08
9,534.92
2,229.94

32,214.66
22,295.42

220,068.02

S
S
S
S
S
S
5
$

actual

153,789.08.
9,534.92
2,229.94

20,175.84
272,299.42

217,029.20

S
S
S
S
S
S
S
S

Estimate
Open Position

S
S
S
S
S
S
S
S

revised Budgetio Actual

pctual

153,789.03 -
§,524.92 {0.00)
2,229.94 {0.00)
29,175.84 3,038.82
272,289.42 0.00

217,029.20 5 3,038.82




Dept 712
911 Communications

Official Salary
Salary Wages

Fica Expense
Medicare Expense
Group Insurance
Retirement
Qvertime
Part-Time Xtra Help

Totai personal Services

Dehbie, | would leave an

$
$
5
5
5
5
S
5

$

Budget
FY 2014

1,106,630.60
79,528.79
17,819.31
378,290.21
169,219.65
55,062.00
61,885.44

1,868,436.00

_ np¥

mmnmmmmmm

Actual

1,108,242.89
75,961.80
17,765.26
341,740.92
168,679.21
55,062.00
61,885.44

1,829,337.52

mmmmmmmm

y remaining monies in Jeff's Group Insurance to

Estimate
Open Position

Revised Budget to Actual
Actual
5 . -
S 1,108,242.89 (1,612.29)
g 75,961.80 3,566.99
) 17,755.26 54,05
S 341,740.92 36,549.29
it 168,675.21 540.44
5 55,062.00 -
5 51,885.44 -
S 1,829,337.52 ) 35,098.48

over his OT at year end.



Dept 716
Animal Control

Official Salary S
Salary Wages )
Fica Expense s
Medicare Expense )
Group Insurance 3
Retirermnent 5
Overtime 5
part-Time Xtra Help S

Tota! Personal Services g

Budget
Fy 2014

151,578.63
13,515.11
3,031.64
65,220.21
30,316.41
25,000.00

288,662.00

X

i

mmmmmmmm

Actual

153,693.87
11,079.03
2,551.06
18,894.96
25,910.63
25,000.00

267,169.64

5
S
S
S
S
5
5
S

Estimate

Open Position

29,286.46
1,815.76
424.65
18,719.28
4,246.54

54,492.69

5
S
$
5
5
S
$
5

Revised

Actual

182,9%0.43
12,894.79
3,015.72
67,614.24
30,157.16
25,000.00

321,662.34

sudget to Actual

(31,401.80)
620.22
15.92
(2,394.03)
153.25

(33,000.34)










NOTICE
JEFFERSON COUNTY COMMISSION
MEETING SCHEDULE CHANGE

A decision was made at the regular County Commission meeting on Thursday, January
31, 2013 that effective February 1, 2013; The Jefferson County Commission will begin a
new regular Commission meeting schedule. The Cornmission will hold

its regular meeting at 9:30 a.m. on the first (15t), third (3rd), and when applicable, the
fifth (5th) Thursday of every month.
















Cindy Schott

From: Debbie Keyser [dkeyser@jeffersoncountywv.org]

Sent: Thursday, August 01, 2013 4:20 PM

To: cschoit@jeffersoncountywv.org

Subject: Agenda request for Dale. He will be in tomorrow to sign....

Third and final reading of the Ambulance Fee Ordinance.
Add 2 amendments with it—
-removing the cap
-homestead exemption
Amendable on third reading - Up for final passage — discussion/action

























| move to reinstate the word ambulance throughout the ordinance and strike the word
emergency as it is used in reference to the proposed fee,

Amendment purpose: To make the ordinance comply with enabling code that is available to the
Cornmission. Further, this action will create an ordinance that is defenseable and solidly

permissable by WV Law.




{ move to amend Section 4 by removing the following language under (b) Commerical:

0-2500 85.00
25001 and up 1000.00 with cap of 1000.00

and further reinstate all languag struck thur in said section.

And further on page three under commerical section strike all current catergories and replace

them by reinstating all numbers struck thur.

Amendment purpose: Create a simple fair and equitable square footage scale for commerical
property. Reverse the inequity the current language created that placed the larger burden of

financing the ambulance service on residents.




1 move to amend Section 4- Rates by adding the following under the Residential (a) heading:

Residents who have been granted the Homestead Property exemption will have their residential

fee discounted by 50 per cent.

Amendment purpose: To offer some relief to senior ¢itizens who may be living on social security

incomes.
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www.jeffersoncountyfairwv.org

Saturday
August'17

7:00 AM

« Fairgrounds Open
to Livestock

9:00 AM - Noon

» Horses Entered

9:00 AM - 2:00 PM

» Livesteck Entered
& Weighed

10:00 AM - 3:00 PM

= All Non-Livestock

Exhibits Entered

4:00 PM

- Grading of Livestock
Animals

6:00 PM

- Meeting of Livestock
Exhibitors & Parents

6:30 PM

+ Stage - Miss Jefferson
County Fair Contest

11:00 PM

» Fairgrounds Close

e

Sch

Sunday
August 18
9:00 AM 10:30AM
= Exhibitor's Breakfast
(Open to all exhibitors)
10:00 AM
* Stage - Church Service
10:00 AM
* Rabbit Judging
Cpen Class followed by
4-H & FI
11 ODAM-4 00 PM
* Jefferson Co. Fair
Summer Cruise-in
1:00 PM
* Flag Raising
= Exhibit Buildings Open
* Dairy Goat Judging &
Fitting & Showing
= 4-H Racket Launch
* Antique Traclor Area
- Lawn & Garden Tractor
Pull Part 1
1:30 PM
+ Tractor Driving Contest
* Stage - Little Miss
Jefferson Co. Fair Contest
3:00 PM
* Arena - Dirt Drag Racing
5:00 PM
* Sheep Judging, Fitting
& Showing, Market Animals
6:00 PM
= Stage - Kids In Motion
6:30 PM
« Stage - Shenandoah
Valley Squares
* Exhibition Team
7:00 PM
= Stage - Junior Miss
Jefferson Co. Fair Contest
7:30 PM
* Slow Tractor Race
- Antique Tractor Area
* Burn Out Contest - Arena
11:00 PM
+ Fairgrounds Close

Monday

August'19

8:30 AM

* Jeff Co 4-H & FFA
Horse Showmanship

10:00 AM

= Sheep Judging -
Breeding Animals

* Poultry Judging

1:00 PM

+ Beef Showmanship &
Judging - Steers & Feeder
Calves

3:00 PM

+ Exhibit Buildings Open

» Jefferson CEOS Bake Sale

5:30 PM

* Stage - Shepherdstown
Middle School Band

6:00 PM

= Carnival Area Open to
Public - Family Night -
One Price - Ride All Night!

6:15 PM

* Stage - Wildwood Middle
School Band

6:30 PM

» Kiddie Tractor Pull
- Antique Tractor Area

= Tractor & 4 Wheel
Drive Pull - Two Interstate
Classes - Arena

7:00 PM

= Stage - Jefferson High
School Jazz Band

* Show Barn - Bubble Gum

= Blowing Contest

+ Pudding Eating Contest

+ Apple Eating Contest

* Marshmallow Eating
Contest

7:30 PM

* New Hopewell Center
for the Arts - Stage

11:00 PM

= Fairgrounds Close

/AN

edule

Tuesday
August 20
9:00 AM
*« Swine Judging -

Fitting & Showing
Market Swine Show
1:00 PM
* Fitting & Showing -
Market Goat & Meat
Goat
Market Goat Show
3:00 PM
* Exhibit Buildings Open
» Jefferson CEOS Bake Sale
4:30 PM
* Sheep Dog Demo.
- Horse Ring
5:30 PM
* Stage - Harpers Ferry
Middle Schoel Band
6:00 PM
* Camnival Area Open
to Public
6:15 PM
* Stage - Charles Town
Middle Scheol Band
6:30 PM
= S.Barn-4-H, FFA &
FCCLA Bake Auction
* Antique Tractor Pull
- Antique Tractor Area
7:00 PM
+ Stage - Washington
High School Band
* Arena - 4 & 6 Cylinder
Dirt Track Trailer
Racing
* Monster Truck
Demonstration
8:115 PM
¢ Show Bam - Watermelon
Eating Contest
* Show Bamn - Water
Balloon Toss
11:00 PM
* Fairgrounds Close

Wednesday
t21

llgllS

8:30 AM

* Fiber Show

10:00 AM

* Dairy Cattle Judging
- Fitting & Showing

11:00 AM

+ Exhibit Buildings Open

11:00 AM - 3:00 PM

= Senior Citizens
Matinee - Free
Admission - Age 55
& Over

Noon - 2:00 PM

* Ruritan Roast Beef
Lunch Special

2:00 PM

* Meat Goat Breeding
Classes

6:00 PM

= Camival Area Open to
Public - Family Night -
One Price - Ride All Night

6:30 PM

* Kiddie Tractor Pull
- Antique Tractor Area

7:00 PM

* Arena - Tuff Truck
& Car Contest

7:30 PM

* Show Barn - Funny Fitting
& Showing Contest

» Stage - Band

- Cazhmiere

7:45 PM

* Show Barn - Texting
Contest

8:00 PM

« Show Bam - Com Eating
Contest

* lce Cream Eating & Milk
Drinking Contests

= Hay Bale Toss Contest

11:00 PM

* Fairgrounds Close

Ve nts

Thursday
August’22

1:00 PM

* Beef Judging - Commercial
& Purebred

3:00 PM

+ Exhibit Buildings Open

4:00 PM

» South Jefferson Ruritan
Chicken BBEQ

6:00 PM

» Camival Area Open to Public

6:30 PM

* Stage - Horse Fulling Contest

* Antique Tractor Area
- Lawn & Garden Tractor
Pull Part 2

* Show Barn - JHMS Martial
Arts Demonstration

7:00 PM

* Arena - Figure 8 Demolition
Derbies

* 4 & 6 Cylinders Demolition
Derbies

= 4 6 & 8 Cylinders & Full Size Trucks
7:30 PM

* Magic of Michael T
- Show Barn

11:00 PM

* Fairgrounds Close

8:30 AM - 4:30 PM

= Open Horse Show
- English/Hunter Show

Noon

* Skill-a-Then - Show Bam

3:00 PM

* Exhibit Buildings Open

4:00 PM

* South Jefferson Ruritan
Chicken BBQ

4:30 PM - 6:30 PM

* Bubble B & Mr. B
- Entertainment for Children

6:00 PM

* Camival Area Open
to Public

6:30 PM

» Kiddie Tractor Pull
- Antique Tractor Area

* Arena - Tractor & 4 Wheel
Drive Pull - Two Interstate
Classes

* Show Bam - Tony M Music
- Children Entertainment

7:30 PM

* Stage - Timber Sports
Competition

* Show Barn - 3 Legged Race

8:30 PM

* Show Bam - Pig Scramble

* Arena - Tractor & 4 Wheel
Drive Pull Continued - Two
Interstate Classes

11:00 PM

+ Fairgrounds Close

August'24

8:30 AM - 4:30 PM

* Open Western Pleasure
Gymkhana Show

10:00 AM

= Exhibit Buildings Cpen

+ Arena - Mud Bog

11:30 AM

* Livestock Wash Area Closed

Noon

» Sale of 4-H & FFA
Livestock Animals

12:30 PM

» Stage - Pet Show

2:00 PM - 5:00 PM

* Kiddie Matinee - Camnival
Reduced Prices

* Rabbit Hopping Demanstration
- Rabbit Barn

5:30 PM

* Antique Tractor Parade

» Stage - Jefferson High
Pop Singers

6:00 PM

= Camival Area Open to Public

6:30 PM

* Show Bam - Presentation of
Awards & Trophies

+ Stage - Washington High
Vocal Fusion

* Arena - Tractor & 4 Wheel Drive
Pull - Two Interstate Classes

7:30 PM

* Mutton Busting - Horse Ring

8:00 PM - 11:00 PM

* Show Barn - Karaoke
- Shepherd Enterprises

8:30 PM

* Arena - Egg Toss

9:30 PM

* Arena - Tractor & 4 Whee! Drive
Pull Continued

- Two Interstate Classes

* Exhibits to be Removed
11:00 PM

* Fairgrounds Close

\
A
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This Community Bank Does

cane GATE More than just Banking

Jefferson Seeurity Bonk is proud to be o sponsor of the Jefferson County

: Youth Falr becauso we know serving our community s more than providing St 1 8 - 2 4

' the blue ribbon service our customers have come to expect, [t's about really “ 9

' Dbeing a part of the communlty and making where we live a better place

' GATEr= === for cuaryane.

' '

: \ & & : :
'

.

P JEFFERSON SEC B K LOCATIONS
___________________ R » URITY BAN!
= (P e ‘ - 'Iﬁ

Carstabur's Ragideres L—r

e T B | wywjeffersoncountyfaimwvorg
CSTRCER
= SOOI — -

304.876. 04.725.5752  301.432.3000
SEEY) BRGN oafs@h Vi

Wiy It Should De™ 24 HIt BANKING = 1.866.265.4100

securitybank.com

Brown Funeral
Homes

e PENES
LT L Robert C. Ficlds, LIC | Stephen W, Hedges, Preplanning
) i Path to Areme > 327 West King St » Martinsburg
X ks BrownFuneralHomesWV.com
Livestock Extibits Cammercial Exnbits 304-263-8896 -
N < Path €0 Cormvel UP TO I
= Horze Barns
= ¢ ovmais 200 OFF | | &~
. & 1 Pre-Arrangements |
s @@Evﬁ& Food: B Crapt Exhivits g\ GATE WW‘E&T%?%L Prompuy. i
______________________________ Z\. T e s e I S s e e Preplanning Is Probably Basier Than You Think.

FAZR OFFTCE e e

(NFO. & FIRST G AD wEins
R BUILDING LEGEND 10 Gaate

| b-H & Home Craptz I Sesine

ENJOY THE FAIR!

i

< o] SR g vesvRy

"L_n 2 Commarcial Exhibits 12 Basp
Entronce | > $ 3 Youth Exhbite 13 Dairy
I Commereial Exhioits I Shaep
S Flowsr; Art, Vagetables 15 Rabbitz B Poultry
The Bennett Agency
1707 01d Leetown Pike - o
Kearneysville, WV 254&0 304 725 6090

118 N. Charles Street » Charles Town, WV






















WYV Code 19-20 2 Commercial Dog Breeder Inspections — County Responsibilities

County Commission —County commissions are authorized to charge a fee to commercial dog
breeders and shall deposit the fees collected in a specially designated account to be used for
animal shelters, animal rescue and spay neuter programs administered by county animal shelters

or other humane organizations.

No commercial dog breeder may breed dogs without a business registration certificate in
accordance with section three, article twelve, chapter eleven of this code and a valid
business license issued by the locality in which the dog breeding operation is located.

“Commercial Dog Breeder” means any person who:
o Maintains 11 or more unsterilized dogs over the age of 1 year for the exclusive
purpose of actively breeding;
o Ts engaged in the busmess of breeding dogs as household pets for direct or
indirect sale or for exchange in return for consideration;
“Class I Commercial Dog Breeder” means a commercial dog breeder that possesses 11 to
30 unsterilized dogs over the age of 1 year at any one time for the exclusive purpose of

actively breeding.
o The fee for a Class I commercial dog-breeding permit shall be an amount

determined by the county commission, not to exceed $250 per year.
“Class 11 Commercial Dog Breeder” means a commercial dog breeder that possesses

more than 30 unsterilized dogs over the age of 1 year at any time.
o The fee for a Class II commercial dog breeding permit shall be an amount

determined by the county commission, not to exceed $500 per year

County Law Enforcement/Humane Officers — (during biannual/twice yearly inspections)
Check that breeder has:

1.

2.

e

Obtained an annual certification by a licensed veterinarian that the dog is in suitable
health for breeding. (yearly for each breeding dog)
Maintains current, valid rabies certificates for every dog pursuant to article 20a of this
chapter.
Include the breeder’s annual permit number on any advertisement for the sale of a dog

a. If selling directly to the public, post a conspicuous notice containing the breeder’s

name, address and annual permit number on each cage;

Provide for the humane treatment of dogs in accordance with 61-8-19 of this code.
Provide dogs with easy and convenient access to adequate amounts of clean food and
water. Food and water receptacles must be regularly cleaned and sanitized. All enclosures
must contain potable water that is not frozen, is substantially free from debris and is
readily accessible to all dogs in the enclosure at all times unless otherwise directed by a
veterinarian for the health of the dog.
Provide veterinary care without delay when necessary.
Maintain adequate staffing levels to ensure compliance with this section;




8. Maintain adequate housing facilities and primary enclosures that meet the following
minimum requirements

a.

Housing facilities and primary eénclosures must be kept in a sanitary condition and

in good repair; must be sufficiently ventilated at all times to minimize odors,
-drafts, ammonia levels and to prevent moisture condensation; must have a means -

of fire suppression, such as functioning fire extinguishers or a sprinkler system on
the premises; and must have sufficient lighting to allow for observation of the
dogs at any time of day or night;

Housing facilities and primary enclosures must enable all dogs to remain dry and
clean;

Housing facilities must provide shelter and protection from extreme temperatures
and weather conditions that may be uncomfortable or hazardous to the dogs;
Housing facilities must provide sufficient shade to simultaneously shelter all of
the dogs housed therein;

A primary enclosure must have solid floors that are constructed in a manner that
protects the dogs® feet and legs from injury;

Piimary enclosures must be placed no higher than forty-two inches above the
floor and may not be placed over or stacked on top of another cage or primary
enclosure

Feces, hair, dirt, debris and food waste must be removed from primary enclosures
and housing facilities at least daily or more often if necessary to prevent
accumulation and to reduce disease hazards, insects, pests and odors;

9. All dogs in the same enclosure at the same time must be compatible, as determined by
obscrvation. Breeding females in heat may not be in the same enclosure at the same time
with sexually mature males, except for breeding purposes. Breeding females and their
Jitters may not be in the same enclosure at the same time with other adult dogs. Puppies
under twelve weeks may not be in the same enclosure at the same time with other adult
dogs, other than the dam or foster dam unless under immediate supervision;

10. Sick dogs shall be isolated sufficiently so as not to endanger the health of other dogs.

11. No previous animal cruelty violations. It is unlawful for a commercial dog breeder to
operate if he or she has been convicted of animal cruelty in any local, state or federal

jurisdiction.

Excluded under this code:

Any person who keeps or breeds dogs exclusively for the purpose of herding or guarding livestock or
farm animals, hunting, tracking or exhibiting in dog shows, performance events or field and obedience
trials are not considered under this code. (note that none of these animals could be advertised or sold
as househeld pets) ;and, any person who holds an occupational permit from, and has registered a

greyhound kennel name with, the West Virginia Racing Commission

Prepared by

West Virginia Chapter of Humane Society of the United States
The Federation of Humane Organizations of West Virginia (FOHO W)




§19-20-26, relating to protecting dogs by creating regulations for commercial dog-breeding operations;
providing definitions; providing exceptions; ailowing commercial breeders to sell dogs only as
household pets; requiring a business license if required by the locality; authorizing county commissions
to charge a fee to a commercial dog breeder to obtain an annual permit to operate; limiting the amount
of the fee; setting forth responsibilities of the commercial dog breeder; setting forth the requirements
for maintaining adequate enclosures; providing for inspections; prohibiting a commercial dog breeder to
operate if convicted of animal cruelty; providing no exemption for United States Department of
Agriculture licensees; and providing criminal penalties or granting an improvement period.

Be it enacted by the Legislature of West Virginia:
That the Code of West Virginia, 1931, as amended, be amended

by adding thereto a new section, designated §19-20-26, to read as

follows:

ARTICLE 20. DOGS AND CATS.

§19-20-26. Commercial dog-breeding operations.

{a) As used in this section:

(1) “Advertisement” means any media used to promote the sale of dogs including, but not limited to,
the Internet, newspapers, flyers, magazines, radio, television, bultetins and signs.

{2) “Commercial dog breeder” means any person who:

{A) Maintains eleven or more unsterilized dogs over the age of one year for the exclusive purpose of

actively breeding;




(B) Is engaged in the business of breeding dogs as household pets for direct or indirect sale or for

exchange in return for consideration; and

(C) Commercial dog breeder shall not include:

(i} Any person who keeps or breeds dogs exclusively for the purpose of herding or guarding livestock or
farm animals, hunting, tracking or exhibiting in dog shows, performance events or field and obedience

trials; and

(i) With respect to greyhound dogs only, any person who holds an occupational permit from, and has
registered a greyhound kennel name with, the West Virginia Racing Commission.

(3) “Class | Commercial Dog Breeder” means a commercial dog breeder that possesses eleven to thirty

unsterilized dogs over the age of one year at any one time for the exclusive purpose of actively

breeding.

(4) “Class Il Commercial Dog Breeder” means a commercial dog hreeder that possesses more than thirty

unsterilized dogs over the age of one year at any time.

(5) “Housing facility” means a structure in which dogs are kept that provides them with shelter,
protection from the elements and protection from temperature extremes.

(6) “Primary enclosure” means a structure that restricts a dog’s ability to move ina limited amount of

space, such as a room, cage or compartment.

{b) No commercial dog breeder may breed dogs without a business registration certificate in
accordance with section three, article twelve, chapter efeven of this code and a valid business license
issued by the locality in which the dog breeding operation is located, if the locality so requires.







(9} Provide veterinary care without delay when

necessary,

(10) Maintain adequate staffing levels to ensure compliance with this section; and

(11} Maintain adequate housing facilities and primary enclosures that meet the following minimum

requirements:

(A) Housing facilities and primary enclosures must be kept in a sanitary condition and in good repair;
must be sufficiently ventitated at all times to minimize odors, drafts, ammonia levels and to prevent
moisture condensation; must have a means of fire suppression, such as functioning fire extinguishers or
a sprinkler system on the premises; and must have sufficient lighting to allow for observation of the

dogs at any time of day or night;

{B} Housing facilities and primary enclosures must enable all dogs to remain dry and clean;

(C) Housing facilities must provide shelter and protection from extreme temperatures and weather
conditicns that may he uncomfortable or hazardous to the dogs;

(D} Housing facilities must provide sufficient shade to simultaneously shelter all of the dogs housed

therein;

(E} A primary enclosure must have solid floors that are constructed in a manner that protects the dogs’

feet and legs from injury;

(F) Primary enclosures must be placed no higher than forty-two inches above the floor and may not be
placed over or stacked on top of another cage or primary enclosure;




(G) Feces, hair, dirt, debris and food waste must be removed from primary enclosures and housing
facilities at least daily or more often if necessary to prevent accumulation and to reduce disease

hazards, insects, pests and odors;

{H) All dogs in the same enclosure at the same time must be compatible, as determined by observation.

Breeding females in heat may not be in the same enclosure at the same time with sexually mature
males, except for breeding purposes. Breeding females and their litters may not be in the same
enclosure at the same time with other adult dogs. Puppies under twelve weeks may not be in the same
enclosure at the same time with other adult dogs, other than the dam or foster dam unfess under

immediate supervision; and

(1} Sick dogs shall be isofated sufficiently so as not to endanger the health of other dogs.

(d) To ensure compliance with state animal care laws and regulations, commercial dog breeding
locations are subject to biannual inspections by animal control officers or law-enforcement officers.

(e} It is unlawful for a commercial dog breeder to operate if he or she has been convicted of animal
cruelty in any local, state or federal jurisdiction.

(f} Any commercial dog breeder who violates any provision of this section is guilty of a misdemeanor
and, upon conviction thereof, shall be fined not more than $1,000 per violation. In any proceeding
brought pursuant to the provisions of this section, a circuit judge or magistrate may grant a person
accused of violating this section an improvement period not to exceed one year upon such terms and
conditions as the judge or magistrate may determine. Upon successful completion of the improvement

period the judge or magistrate shall dismiss the charges.

(g) Nothing in this section exempts a facility licensed by the United States Department of Agriculture

from compliance.

(h) Nothing in this section prevents any local, state or federal taw-enforcement agency from
investigating animal cruelty in commercial dog breeding operations.










PSD Board Meeting 2
July 1, 2013

NEW BUSINESS

Comments from customer liaison
Mr. Cheezum had no comments at this time. Mr. Kelsh will file the appointment of the customer liaison by
the County Commission with the Public Service Commission.

Action: No action taken by the Board.

Discuss Senate Bill No. 82 and the change to Board Members salaries
Mr. Keish informed the Board that Senate Bill No. 82 was passed on April 13, 2013 and will take effect on

July 1, 2013 which includes a section on increasing the Board member salary rate from $125 to $150 for
a regular meeting and from $75 to $100 for a special meeting not to exceed $4500 annually. The Board
has the option to accept the pay raise or decline.
Action: Motion made by Mr. Cummins and seconded by Mr. Strider to accept the
salary increase for Board Members as stated in Senate Bill No. 82. Motion
approved 2-1 with Mr. Appignani opposing.

Consider selection committee choice for an engineering firm for general consulting services
This item was moved to executive session.
Actiom: No action taken by the Board.

Consider appointment of proxy for West Virginia Rural Water Association voting
Ms. Lawton informed the Board that she will not be attending the 28™ annual business meeting of the
West Virginia Ruraft Water Association in September and suggested Mr. Kelsh could be appointed as the
Districts voting representative at the meeting since he will already be in attendance.
Action: Motion made by Mr. Appignani and seconded by Mr. Strider to appoint Mr.
Kelsh as a proxy for the District at the West Virginia Rural Water
Association meeting. Unanimously approved.

Discuss Ranson projects and their effect on District flows

Ms Lawton discussed the option to consider other alternatives in the District's comprehensive plan to

using Ranson's Flowing Spring pump station as a main place for flow.
Action: No action taken by the Board.

Update on Statuses of Current Public Service Commission Cases

Mr. Kelsh gave a brief update on the current cases the District is involved in at the Public Service
Commission, including the sewer rate case (12-0513-PSD-42T-PC), Milliron/Parker complaint case (12-
1370-PSD-C), the application for Certificate of Convenience and Necessity for the water systems project
{13-0865-PWD-PC-CN), the amendment to the Alternate Mainline Extension Agreement with Aspen
Greens {12-1567-PSD-PC), and the petition for approval of cross connection and backflow prevention
programs {13-0514-PWD-PC).

Action: No action taken by the Board.

Discussion of any Expenses over Budget

There was one item over budget this month regarding the special expense line item.
Action: Motion made by Mr. Appignani and seconded Mr. Strider to approve the
special expense line item including Bowles Rice and Pentree bills that put
that budget over this month. Unanimously approved.

Disbursements
Action; Motion made by Mr. Strider and seconded by Mr. Appignani to approve
disbursements for Public Service District water expenses in the amount of

$5,160.08. Unanimously approved.

Action: Motion made by Mr. Strider and seconded by Mr. Appignani to approve
disbursements for the Public Service District sewer expenses in the
amount of $142,857.46. Unanimously approved.




PSD Board Meeting 3
July 1, 2013

Approve transfer of $2,369.02 from Sewer Security Deposit account to Sewer Operating account for

security deposit refunds
Action: Motion made by Mr. Strider and seconded by Mr. Appignani to approve the

transfer of $2,369.02 from sewer security deposit account into sewer
operating account for security deposit refunds. Unanimously approved.

Approve transfer of $128.06 from Water Security Deposit account to Water Operating account for security

deposit refunds
Action: Motion made by Mr. Strider and seconded by Mr. Appignani to approve the

transfer of $128.06 from water security deposit account into water
operating account for security deposit refunds. Unanimously approved.

General Manager's Report

Ms. Lawton updated the Board on activities since last month's meeting.
Upgrade to Pump Station §-3 — The request for bids for the project will be advertised on July 3"
and 10™. The pre-bid meeting will take place on July 16" and the bids will be opened on August
5™ Ms. Lawton informed the Board that the land upon which the pump station sits in Burr
Industrial Park is in the name of the Jefferson County Commission and not the Districts. She met
with Commissioner Jane Tabb and John Reisenweber, Director of Development Authority about
this issue. Ms. Lawton is going to request the County Commission deed a portion of this land to

the District.

Action: No action taken by the Board.

Operations Manager's Report

Mr. Freeze updated the Board on activities since last month’s meeting.
Action: No action taken by the Board.

Pubiic Comment
None.

Correspondence
None.

Mr. Cheezum, Mr. Freeze, Commissioner Tabb, and Mr. Tuggle exited the meeting.

Action: Motion made by Mr. Strider seconded by Mr. Appignani to convene in
executive session for the purpose of discussing litigation, personnel
matters, and contract negotiations. Unanimously approved.

Action: Motion made by Mr. Appignani and seconded by Mr. Strider to return to
public session. Unanimously approved,

Mr. Cummins stated that the selection committee for an engineering firm for general consuiting services
ranked the firms as foliows; 1). Dunn Engineering, 2). Pentree, Inc. (Thrasher), and 3). Anderson and
Associates, Inc. The Board will begin negotiations for price with Dunn Engineering.

Action: Motion made by Mr. Appignani and seconded by Mr. Strider to approve the

revised amendment to the alternate main line extension agreement for
Aspen Greens. Unanimously approved.

Action: Motion made by Mr. Appignani and seconded by Nr. Strider to adjourn.
Unanimously approved.

There being no further business at this time, the meeting was adjourned at 9;14PM




PSD Board Mesting
July 1, 2013

The next regular meeting is scheduled for Monday, August 5, 2013 at 7:.00pm at 340 Edmond Road,
Suite A at the Districts office in Kearneysville.

Respectfully Submitted,

C

ames D. Cummins
Chairman

’

Peter L. Appignani
Secretary







Jefferson County
Public Service District
Jefferson Culi Sei s

Emergency Special Board Meeting
July 31, 2013

The emergency special meeting of the Jefferson County Public Service District was held at 2:30PM on
Wednesday, July 31, 2013 at the District's office in Keamneysville. Those in attendance included: Chairman, Jim
Cummins (speakerphone); Secretary, Peter Appignani; Treasurer, Bill Strider; PSD General Manager, Susanne
Lawton; Administrative Assistant, Ashley Stottlemyer; and Attorney Robert Rodecker (speakerphone).

Chairman Cummins cailed the meeting to order at 2:33PM.

Consider possible legal action in Old Standard land issue

Action: Motion made by Mr. Appignani and seconded by Mr. Strider to convene into
executive session for the purpose of discussing legal issues relating to the Oid
Standard iand matter. Unanimously approved.

Action: Motion made by Mr. Appignani and seconded by Mr. Strider to return to public
session. Unanimously approved.

Action: Motion made by Mr. Strider to authorize the Districts legal Counsel, Bob
Rodecker, to negotiate a Memorandum of Understanding with East Jefferson
Sewer Service. Unanimously approved.

Action: Motion made by Mr. Appignani and seconded by Mr. Strider to adjourn.
Unanimously approved.

There being no further business at this time, the meeting was adjourned at 3:25PM.

The next regular meeting is scheduled for August 5, 2013 at 7:00pm at 340 Edmond Road, Suite A at the
Districts office in Keamneysville.

Respectfully Submitted,

me—s'[f Cummins

Chairman

1))
| AN
Peter L. Appighan

Secretary

340 Edmond Road, Suite A - Kearneysville, WV 25430 - 304-725-4647 - Fax: 304-725-5976 - www.jcpsd.com
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Local Farm in the Running for
State Wide Award!

Meadow Green Farm, continued the rich tradition of
Eastern Panhandle farms by doing very well in the state wide
competition for Conservation Farm of the Year. At this point the
Grantham’s farm has been named the Jefferson County and Eastern
Panhandle Conservation Farm of the Year, as well as, the Region 3
winner in the state wide contest.

This 8th generation farm near Middleway raises cattle, hay, and
rainbow trout. Their conservation efforts include over 7 miles of
fencing, numerous watering troughs, intensive rotational grazing,
and innovative environmentally friendly
practices such as reducing pesticide
use by releasing parasitic wasps to
control flies. As one of the three state wide finalists please join me in wishing Meadow Green Farm the best

of luck in the final round of the completion.

Pictured from left to right: Kerry & Bil White Grantham and Andrew Upnght courtesy of
hitp:/iwww.wvca.usinews/uploadfwvca_publications/4080_V2_18_TheConservationist.pdf

Sign Up For Gypsy Moth Spray Program Underway

Agriculture Commissioner Walt Helmick is urging West Virginia landowners to help the West Virginia
Department of Agriculture (WVDA) fight gypsy moths through the Cooperative State-County-Landowner
(CSCL) Gypsy Moth Suppression Program. The gypsy moth is still one of the most serious forest pests in
West Virginia according to Quentin “Butch” Sayers, Assistant Director for the WVDA. “The gypsy moth is a
non-native, invasive insect that feeds on over 500 species of trees and shrubs, including West Virginia
hardwoods” said Sayers. “Defoliation by gypsy moth caterpillars can kill trees, making them more susceptible
to other pests and diseases. This treatment program helps to safeguard our forest resources including

homeowner's trees and our timber and tourism industries, which are vital components of our state’s economy.

Without control measures, our water quality, recreation experiences, wildlife habitat and timber production
could ali be negatively affected” said Sayers. Program brochure and applications are available online.

For the brochure: http://www.wvagriculture.org/images/Plant_Industries/CSCL Program Brochure-3-10-11. pdf

For the apphcatton: http www, wvaqnculture org/images/Plant Industries/GM Signup Application-3-4-11_pdf
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Is Your Yard Ready for the Fall?

As the end of summer draws ever closer, it's time to start thinking about what you
can do around the house to make your yard |andscape elements and garden

ready for next year.

if you plan to re-seed your yard or fix any bare spots or damage from summer
construction projects, late summer or early fall is a great time to seed cool
season grasses such as fescue or rye. If you can establish the grass in the fall,
its roots can continue to grow and when spring arrives the grass will be ready to
go, and much more drought tolerant next sunimer. If's also a good time to do a
littte fertilizing. Grasses can store some of the nutrients from a light fall feeding to give them a boost come

spring.
Fall can be a great time to start your weed control program. This can be a gooed time to apply pre-emergent
herbicides to kill weed seeds deposited in your fawn during the summer months. It is also a good time late in

summer to spot spray contact herbicides on heavily infested patches, particularfy patches of warm season
weedy plants. Remember to read the directions and recommendations on every herbicide and always follow

their instructions.

Fall is also the natural time to clean up a bit around the yard and garden. Prune away dead limbs, damaged
leaves, old vines, and anything with the slightest hint of disease. Use this time to evaluate your landscaping,
turn your mulch, add new elemenis, and buy some plants cheap. The big box stores often roll back their
prices as they rid themselves of outside inventory. As the mowing comes to an end, give the mower a good
once over, wash, wax and repair to keep it looking and running like new. And don’t forget to take a walk
through your shed. Dispose of old chemicals, organjze your tools, clean and stow hand tools so everything is
clean and ready for action come spring. '

Prepare your plants for winter. Stop fertilizing wood plants and shrubs in late summer. New growth does not
tolerate winter well. Spend some time with your container plants. Consider thinning, repotting, and retiring
these plants before you bring them in or trim them back for winter. Harvest your herbs. Above all else
remember many plants actively grow roots during the fall and winter. Watering in the fall can improve
survivability of new plantings and increase the productivity of older plantings.

Jefferson County Fair Time is Here!!!
Gate Admission: $5 for ages 16 and up, $3 for ages 6 fo 15, Free under age of 6

For more information and detailed schedule visit: hitp://www.jeffersoncountyfairwv.org/
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- What West Virginia University Extension can do for you!

Thomas J. Basden

Tom Basden has an extensive background in precision agriculture, Nutrient
Management Planning, Integrated Crop Management, Manure Management,
Best Management Practices, and Water Quality. , Joe Moritz

Extension Specialist, Nutrient Management
Extension Clinical Associate Professor
fom.basden@mail.wvu.edu

Phone: 304-293-2602

Fax: 304-293-6954

Joe Moritz is a pouitry scientist and is recognized
worldwide for his work related to poultry nutrition.
Additionalty Dr, Moritz was awarded the Land O

| Lakes / Purina Mills Teaching Award in 2007. Dr.

Moritz runs one of the most prolific research fabs in
the Davis College of Agriculture, Natural
Resources and Design.

%,

] Extension Specialist, Poultry
Ken Semmens continually supports West Office: 304.293.1911

Virginia's aquaculture industry by creating new Fax: 304.293.6954
techniques and providing guidance to students, Email: Joe.Moritz@mail. wvu.edu
aquaculture workers and business owners. His e
research and outreach have helped local farmers
advance the state’s aquaculture industry and, in
turn, has helped foster rural economic
development.

Extension Specialist, Aquaculture

ken.semmens@mail. wvu.edu
Phone: 304-293-2657
Fax: 304-293-6954

Sportsmanship in the Show Ring

As fair season rolts around, every kid has dreams of showing their animals at the fair. For some kids it's all about the experience
and spending time at the fair with friends and family. Unfortunately for some kids it's alf about winning and losing. Don’t get me
wrong, there is nothing wrong with & will to win and a desire to do your best, but an unhealthy chsession on winning and losing can
ruin fair week for everyone. Follow this simple guide for the do's and don'ts and your fair experience will be a better one.

1. You do not have to fike the judge’s opinion, but you must respect it. Resist the urge to spout off. Never openly question a judge’s
ability or their placing's. Don't call info question a judge’s opinion in the ring, the bam, or while at the fair. Complaining about
judges will only make you look bad.

2. Always congratulate your competitors. Don’t sulk when you lose and don't gloat when you win. Spartsmanship is the most
important lesson you can learn in any competition.

3. Don't manufacture excuses. Never buy into things like the judge was paid off, he or she dislikes my family, I'm from the wiong
part of the county, and any one of 500 other excuses. Focus on doing your best, being your best, and having fun.

4. Any animal not properly cared for, groomed, and shown will not win. Winning takes hard work. Did you do your best? Did you fry
your hardest? Sometimes winning is simply doing your best.
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Seed Saving Tips

by John Porter, Agriculture & Natural Resources Extension Agent Kanawha County from Volume 3 Issue 2 of Kanawha County Extension News

Seed saving is not always feasible with all fypes of vegetables, but collecting your own seed can be an exercise in self-sufficiency and aJesson in plant
biology. Seeds you save from your home production system are accustomed to your climate and growing medium and are adapted to pests in your
area, Seeds are generally saved from annual and biennial plants. Perennials are usually propagated through division or cuttings.

The easfest seeds to save are open pollinating, non-hybrid annuals. Plants that are not self-pollinaling can cross-pollinate; therefore, it is best fo grow
only one variety of a plant from which you want to save seed that season. If two variefies of spinach bloom near each other, the resultant seed is likely
to be a cross between the two. Different variefies of peppers should be separated by 500 feet to avoid cross-pollination. Melons, pumpkins, cucumbers,
and squash need even more personal space—at least a half-mile is required. Biennials require more work and cemmitment. These plants do not send
up seed stalks until the second season. Biennials include beets, Brussels sprouts, cabbage, carrots, caulifiower, celery, onions, parsley, parsnips,

rufabaga, salsify, Swiss chard, and turnips.

Do not save seed from hybrid variefies if you want plants like the parents. Seeds from hybrid varieties pro-duce a mix of offspring, many of which may
have different characteristics than the parent. Seed from hybrid vine crops is often quite variable also — squtashes, cucumbers, mefons and pumpkins
often cross-pollinate with other genetically compatible varletres

Among the vegetable seeds most easily.saved are non- hybnd tomato, pepper, bean, eggplant, cucumbers, summer squash, and watermelons.
Collect seeds from the fully mature, ripe fruit of these plants.

Tomato: The seads are encased in a gelatinous coating, which prevents them from sprouting inside the
tomato. Remove this coafing by fermenfing if. This mimics the naturat rotting of the fruit and has the added
bonus of killing seed bormne fomato disease. Squeeze the seeds from a fully ripe fruit into a bowl, add water
and let stand at room temperature for about three days. Once fermentation occurs, mold will form on the
surface of the water. Add more water, stir, then gently scrape mold and debris off the top. Repeat until only
clean seed remains, strain, rinse, and leave the seeds at room temperature until they are thoroughiy dry.

‘Pepper: Select a mature pepper, preferably one that is completely red: Cut the pepper open, scrape the
seeds onto a plate and let the seeds dry in a non-humid, shaded place, testing them occasionally until they

break rather than bend. Leave at room temperature untii completely dry.

Eggplant; Leave the plant on the vine until it is well past the stage when you would pick it for kitchen
purposes. Eggplants ready for seed saving will be dull, off-colored and hard. Cut the eggplant in half and

pull the flesh away from the seeded area.

Cucumbers: Cucumbers. change color after they ripen and start to become mushy. Cut it in half and
scrape the seeds into a bowl. Remove their slimy coating by rubbing them gently around the inside of a
sieve while washing them or soak them in water for two days. Rinse and dry.

Summer Squash: Summer squash is at the seed saving stage when you cannot dent the squash with a
fingernail. Cut it open, and scrape the seeds info a bowl, wash, drain, and dry.

Watermelon: Put the seeds from ripe fruif in a strainer and add a drop of dishwashing liquid to remove
any sugar from the seeds

Storing seeds
Store most seed packets in airtight jars. The exception is legumes, which store best in breathab!e bags. To keep the seeds dry, fill a

small cloth bag with about one-half cup dried powdered milk. Place the packet in the jar beneath the seed packets. Be sure to label
your container with the variety, the date, and other pertinent information. Store your seeds in a cool, dark, dry place; a refrigerator is a
good choice. Avoid opening the container until you are ready to ptant. Stored seeds will retain their viability for different lengths of time
depending on the fype of seed. Melon seed can be stored for as long as five years, while sweet corn is only good for one year, Other

types of seed remain viable for two to three years.
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Latest Plant Disease Update

Cucurbit downy mildew (CDM) is a serious disease on most of the members of the gourd family
or Cucurbitaceae such as cantaloupe, cucumber, pumpkin, squash and watermelon. Optimum
conditions for sporulation of the causal agent are 59°F with 6-12 hours of moisture present
{usually in the form of moming dew or rain droplets on foliage). We are seeing outbreaks in
states all around WV and this is the most critical time to take preventative measures against the
disease. Symptom of the disease may vary slightly from species to species but in general it
causes angular, yellowish lesions on the foliage. These lesions appear angular because they

are bound by leaf veins {fig 1).

During humid conditions, inspection of the underside of the leaf reveals gray-brown to purplish-
black “down” (figure 2). These are the spores of the disease. Products available for preventative
use before any symptom on foliage are Bravo or Zampro or tank mix of Previcur Flex or Tanos
with protectants such as Bravo, Echo, Manzate, Dithane, Penncozeb. Once disease is
confirmed in a field or garden, products of choice should include Gavel (stand alone) or Ranman
tank mixed with protectants on a 7-10 day schedule. To confirm the presence of the disease,
contact the county extension office for more information about submitting samples or photos fo

the West Virginia University Plant Diagnostic Clinic hitp:/fanr.ext wvu.edu/pests/plant-diagnostic-

For fimely updates on diseases such as early and late blight and Seploria feaf spot of fomatoes visit the

news page under the Agriculture and Natural Resources section of our county WVU extension web page.

hitn:/fefferson. ext wvu,edwagriculfure/news

A good [andscape can make any home much more valuable. However a good landscape can be
@i an expensive proposition. Some homeowners mitigate this by doing their own landscaping.

Individuals and professionals begin by defermining the needs and desires of the homeowner and developing a plan to meet their needs.
When developed without professional help, as you would expect results may vary. Here are the basic elements you should consider when

developing a landscape around your home.

1. Honestly ask yourself should [ do this or should f hire a
professional? Professionals can be expensive, but they can make
sure you get the landscape you want, and can save you from costly
mistakes. However, you could create the same landscape for far
less money, and far more work if you do if yourself. Weigh your
options and select the choice that is best for you.

2. Keep your landscape manageable. Unkempt hedges, weedy
flowerbeds, and dead leaves can make a great landscape look
hoirible. If you have no intention to take care of it, don’t plant it. The
use of landscape fabric, soaker hoses, and lots of mulch are some
of the best investments you can make when landscaping your
home.
3. Know the size of the plants you are choosing. How big will
this bush become? Are you planting a landscape to look good

" when the elements mature, or are you frying fo sell your house and
it's more important fo have it look better now?

4, Your landscape should accent the home, Just because they
sell that plant or water feature or shrub does not mean you need
one in your landscape. Sfick fo a mostly uniform theme.

5. Balance ouf your planting. Keep plantings symmetrical in
ferms of size and number or try fo halance large plants with
multiple smaller ones,

6. Repeafed use of multiple landscape elements, patterns, and
colors is widely accepted as a good basis in landscape design.

. 10. Use you space, don’t waste it. Work

. when possible. Place features that

7. Keep if simple. Remember Less js more. However, some fimes
more is more. One dogwood and a rosebush is not a landscape, it's a
crime. However, a massive planting of 47 boxwoods and rows of 15
pink flamingos s a landscape felony. I it starts to seem busy or full you
went too far,

8. Highlight structural elements of the home, use plants to flaunt
good points and mask bad ones. Avoid repeatlng every structuraf line of
the home with every landscape element.

9. Your choice of landscape elements
should work together so flowersand - |
ground covers fit in with frees and shrubs. |

with nature (use existing trees and rocks)

provide added benefits like shade and
avoid components that have the opposite
effect like farge shrubs that could block
your view from inside.

For more information :

Hansen, Gail. 2010. Basic Principles of Landscape Design. University of
Florida, Gainesville FL. http:fledis.ifas.ufl.edulpdffiles/mg/mg08600.pdf
Zimmerman, Richard K. 2003. Home horticulture from the ground up.
West Virginia University, Morgantown WV. hitto:/fwww.wvu.edu/~agexten!

horfcult/165.wig.pdf
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What is the Farm Service Agency (FSA) and what can they do fo help me?

The FSA is a branch of the USDA and its purpose is to help farmers, ranchers, and

agricultural producers. The FSA has More than 2,346 state and county offices are the

primary distributors of FSA programs in the 48 continental states. FSA is also

represented in Hawaii and Puerto Rico.

In many ways aspects of the FSA date back to the new deal and the great
depression. Farmer county committees replaced the New Deal AAA committees in
the 1950s, Today more than 8,000 farmers serve as elected county committee
members. These members are the local authorities responsible for fairly and
equitably resolving local issues related to FSA programs. Committee members work
diligently to ensure the proper FSA programs are implemented within their county,
and that all manner of loan, price support, conservation, and disaster programs serve

their county effectively.

Noninsured Crop Disaster
Assistance Program (NAP}

NAP provides financial assistance to
producers of noninsurable crops when low
yields, foss of inventory or prevented
planting occur due to a natural disaster.
Crops eligible for this program include

Crops grown for food; Crops planted and .

grown for livestock consumption,
including, but not limited to grain and
forage crops, including native forage;
Crops grown for fiber, such as cotton and
flax (except for trees); Crops grown in a
controlled environment, such as
mushrooms and floriculture; Specialty
crops, such as honey and maple sap;
Value loss crops, such as aquaculture,
Christmas trees, ginseng, ornamentat

nursery and turfgrass sod; Sea oats and .

sea grass and; Seed crops where the
propagation stock is produced for sale as
seed stock for other eligible NAP crop
production. Other conditions and
qualifications must be met.

Direct and Counter-Cyc!ica!
Program/ACRE program, and
crop insurance

For commodity grains producers, some of
the more important programs would he
the Direct and Counter-Cyclical Program/
ACRE program, and crop insurance.
These programs are somewhat complex.
Direct and Counter-Cyclical Program/
ACRE program was developed to support
crop prices. Crop insurance provides
security against crop [oss. For more
information Contact your local FSA office
to determine your eligibility.

S T

FARM SERVICE AGENCY

Milk Income Loss Contract
Program (MILC)

MILC compensates dairy producers
when domestic milk prices fall below a
specified level. To be eligible,
producers must either produce and
market cow milk in the United States
or produce milk in the United States
and commercially market the milk
outside the United States. Additionally

.dairy producers must be in

compliance with Highly Erodible Land
and Wetland conservation provisions.
Dairy operations ¢an obtain more
information on MILC at FSA county
offices and online at:
www.fsa.usda.gov .

(click on Price Supporf)

Conservation Reserve Enhancement Program (CREP) &
Conservation Reserve Program (CRP)

CREP is an offshoot of the CRP, the country’s largest private-land conservation
program. CREP deals with high-priorily conservation issues. The way the program
works, is in exchange for removing environmentally sensitive land from production '
and implementing conservation pracfices. Basically, farmers, ranchers, and
agricultural land owners are paid an annual rental rate for protecting the sensitive
areas. The program is voluntary, and the confracts run for 10-15 years. CREPis a
partnership between several state and federal programs. '
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What is the Natural Resources Conservation Service (NRCS) and what can they do to
help me? The NRCS was originally established by Congress in 1935 as the Soil Conservation

Lnites Staters Dopatzocn of fgrisasine

aforal Resources Conservation Service

Environmental Quality

Service (SCS). Since then, the NRCS has expanded to become the conservation
leader for all natural resources. NRCS works with landowners through conservation
planning and assistance designed to benefit the soil, water, air, plants, and animais
that result in productive lands and healthy ecosystems. With approximately 70% of the
land in the United States under private ownership, stewardship by private landowners
is absolutely critical to the health of our Nation's environment. Contact your local '
NRCS office for more details and specific eligibility requirements.

Incentives Program (EQIP)

Equip is a voluntary program that provides
financial and technical assistance to
agricultural producers through contracts up

Chesapeake Bay Watershed Initiative (CBWI)

Through the Chesapeake Bay Watershed Initiative (CBW!), farmers, ranchers
and forestland owners voluntarily install conservation practices on hundreds of

to a maximum term of ten years in length.  thousands of acres annually to help support rural economies, protect wildiife
These contracts provide financial habitat and improve water quality in the Chesapeake Bay Watershed. CBW! is a
assistance to help plan and implement targeted effort to reduce nitrogen, phosphorus and sediment loads coming from
conservation practices that address natural  private lands. CBW) and other Farm Bill programs help private landowners and
resource concems and for opportunities to 2 20ers implement conservation practices that protect the watershed's soil and
improve soi, water, plant, anima, air and water resources while maintaining productive working lands. Farmers and forest
related resources on agricultural land and . . ;
landowners are planting sfream buffers, restoring wetlands, properly managing

non-industrial private forestland. In
addition, a purpose of EQIP is to help
producers meet Federal, State, Tribal and
local envirenimental regulations. This

manure, and implementing other conservation practices as part of CBWI. This
program can help you finance reseedings, develop watering systems for
livestock, plant cover crops, and construct manure storage and animal feeding

program hasically does the same thing as  facilifies. This program pays producers for specific practices to lower
CBWI but EQUIP has additional practices  implementation cost significantly. For detailed information on programs, eligibility,

for forested lands. and restrictions contact your local NRCS office.

What are the West Virginia Conservation Agency (WVCA) and the Eastern Panhandle
Conservation District (EPCD) and what can they do to help me?

Itis the WVCA’s mission to provide for and promote the protection and conservation of West Virginia's soil, land, water and related
resources for the health, safety and general welfare of the state's cifizens. The agency grew from concerns related to the dust bowl
and congressional efforts to save soil in the 1930’s. Today there are 14 conservation districts in West Virginia. Jefferson, Berkeley,
and Morgan Countess are collectively known as the Eastern Panhandle Conservation District. In our region, the EPCD offers
conservation cost share programs as well as education and outreach activities that compliments and supports federal efforts. In
addition to the programs and cost shares the EPCD offers, they work closely with community and civic leaders to develop and support
focal watershed groups, mamtaln flood control structures, and support agricultural and natural resource education in the district,

region, and state.

Agricultural Enhancement Program
Ag enhancement funding can be used for large animal mortality composting, lime

applications, stream protection — (fencing, watering system sfream crossing, and riparian
buffers), pasture and hay re-seeding, and cover crops. Centact the District for more details
and deadlines. Even if you missed the most recent sign up period, make contact, and sta:t

the process.

Contact Information -

NRCS Ranson 304.725. 3471
Martinsburg 304 .263.7547.
FSA Ranson = 304.725. 3471

Martinsburg  304.263.7547
EPCD  Marfinsburg  304.263.4376

Jefferson County Water Quality Improvement Project

Fund allotted for priority watersheds in Jefferson County provide excellent cost share rates (90/10} for siream fencing. Additionally,
funds are available for sepfic pumping in some watersheds. For more information contact your local offices.
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A Short Lesson in Weed Resistance

Johnsengrass (Sorghum halepense L.) is a common weed in row crops. It was introduged into the United States for its forage value, and
became a weed, As a perénnial weed, it reproduces both sexually through seed and through underground vegetative organs called
rhizomes that can persist in the soil from year to year. For years the best control was a group of selecfive herbicides called ALS inhibitors.
Among this group were products such as Accent, Beacon, Basis Gold , Celebrity Plus, Exceed , Northstar, Steadfast ,and Option. In 2003,
ALS inhibitor resistant Johnson grass was found in west Virginia. In field studies, Accent, L;ghtmng, Northstar, Pursuit, and Roundup were
applied at recommended use rates and three weeks later only the plots that received Roundup ;
showed suppression. Further testing was carried out in the greenhouse at Morgantown to confirm
these plants were in fact resistant to this cfass of herbicides. Since ALS herbicides had been the
primary tool used to manage johnsongrass in corn at that ime, spray programs had to adapt. To
prevent resistant Johnson grass from developing in other places farmers were advised to rotate toa i
crop like soybean and using post-emergence grass herbicides like Assure, Fusilade, Poast, Select, or fiil
‘Typhoon. Additionally by rotating to Roundup Ready soybean or Roundup Ready com and using a
glyphosate product registered for use in such crops single mode of action resistance can be avoided.

There is a great lesson to be learned from all of this, Nature iries ifs best to find a way. A continued
reliance on a single approach or a single product risks making that product useless and that weed
resistant, Farmers have a responsibility to each other to rotate crops, spray programs and manage
their weeds. If one farmer decided that he liked Roundup Ready beans and com and infends to plant
them continuously for the foreseeable future, how fong until Roundup resistant weeds develop? If this |
farmer refuses to manage his weed population, how long until those resistant weeds seeds find their
way to another farm, and then another? Confrolling resistant weeds is like keeping a secret; it only
works if everyone agrees fo do it. So take this opportunity to evaluate the spray program you use.
Ask yourself how many years have you used it? Look at new herbicides with differing modes of action
when developing a new spray program. Change programs before the old program stops working. Look out for yourself and your fellow
farmers. For more information on managing herbicide resistant weeds check out: hitp://anr.ext.wvu.edu/rfdownload/108633










WEST VIFHERE TTHEE ‘

REPORTER ix mubsibsbeat by

WEwst Mirainim KR Hopotin

ireies R R Bherw BRRER,

Cibarbmenen, WY EEEED and iE

e e e oI Bte el ke
Wi hele Bk

[EES
itinaesh skl
et Wirgiin




WEST VIRGINIA ETHICS COMMISSION
2013 ADVISORY OPINIONS
INDEXED BY TOPICAL SECTOR
(Includes opinions published through July 11, 2013)

BOARDS AND COMMISSIONS

2012-47:
Permissibility of a county commissioner serving as a board member of a county
ambulance authority (See also COUNTY GOVERNMENT)

2012-48:

Permissibility of a state board director having a business relationship with a member of
the board or with a member of the community regulated by the board (See also STATE
GOVERNMENT)

2012-49:
Permissibility of a county farmland protection board engaging in fundraising activities
(See also COUNTY GOVERNMENT)

2013-03:
Permissibility of a county solid waste authority member voting on matters affecting a
fellow authority member (See also COUNTY GOVERNMENT)

2013-16:
Permissibility of a county solid waste authority accepting donations from a regulated
entity that is also seeking a business relationship with the authority. (See also COUNTY

GOVERNMENT)

2013-17:

Permissibility of a public employee redeeming credit card reward points for the benefit of
agency employees (See also BOARDS OF EDUCATION, COUNTY GOVERNMENT,
LEGISLATURE, MUNICIPAL GOVERNMENT, STATE GOVERNMENT)

2013-23:
Permissibility of a public service district disposing of unused and out-of-service property
to district employees for resale

2013-24:
Permissibility of a solid waste authority contracting with an insurance agency when the
authority chairman is a principal of the agency

2013-25:
Permissibility of a conservation district board member recusing themselves to cure a
conflict

2013-26;
Permissibility of a county development authority employee’s spouse applying for a loan
from the authority




COUNTY GOVERNMENT (continued)
Page Three

2013-05:
Permissibility of a county assessor consuiting for a private business during hours when
not working for the county

2013-08:
Permissibility of a county prosecutor’s spouse being employed as a nurse by the county
board of education (See also BOARDS OF EDUCATION)

2013-09:
Permissibility of an assistant prosecutor in one county serving as an elected county
commisstoner in another

2013-13:
Permissibility of a county leasing a county marina to an individual who is in business with
a member of the county commission in unrelated circumstances

2013-15:
Permissibility of a county commission compensating the chief sheriff deputy for also
serving as the county 911 director

2013-16:

Permissibility of a county solid waste authority accepting donations from a regulated
entity that is also seeking a business relationship with the authority. (See also BOARDS
AND COMMISSIONS)

2013-17:

Permissibility of a public employee redeeming credit card reward points for the benefit of
agency employees (See also BOARDS AND COMMISSIONS, BOARDS OF
EDUCATION, LEGISLATURE, MUNICIPAL GOVERNMENT, STATE GOVERNMENT)

2013-18:
Permissibility of a county commissioner voting on a county contract with a business the
commissioner patronizes

2013-21:

Permissibility of a county commission employing a private attorney for civil matters when
that attorney also has a private criminal defense practice

LEGISLATURE

2013-07:
Permissibility of a state legislator applying for housing loan assistance through a
state program (See also STATE GOVERNMENT)




MUNICIPAL GOVERNMENT (continued)
Page Five

2013-32:

Permissibility of a town council member voting on matters affecting a charity where his
father is an officer

STATE GOVERNMENT

2012-48:

Permissibility of a state board director having a business relationship with a member of
the board or with a member of the community regulated by the board (See also
BOARDS AND COMMISSIONS)

2012-51:
Permissibility of an assistant attorney general serving as an elected member of a
city council (See also MUNICIPAL GOVERNMENT)

2013-07:
Permissibility of a state legislator applying for housing loan assistance through a
state program (See also LEGISLATURE)

2013-06:
Permissibility of a state agency interacting with vendors and on their behalf in a
variety of situations

2013-10:

Permissibility of a partner of a state university using the university’s name and
logo for promotional purposes in exchange for the university having free access
to the partner’s information management system

2013-12:
Permissibility of an elected state official appearing on the website of a state
vendor to promote his office’s success as a result of the vendor’s work

2013-17:

Permissibility of a public employee redeeming credit card reward points for the benefit of
agency employees (See also BOARDS AND COMMISSIONS, BOARDS OF
EDUCATION, COUNTY GOVERNMENT, LEGISLATURE, MUNICIPAL
GOVERNMENT)

2013-22:
Permissibility of a state employee’s business subcontracting with a contractor of the
employee’s agency

2013-28:
Permissibility of state employees using a state parking garage to grow produce and
flowers for distribution to community groups
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Issued On July 11, 2013 By The
WEST VIRGINIA ETHICS COMMISSION '

OPINION SOUGHT

An Attorney for a Conservation District asks whether a conflict of interest exists with
an Elected Board Member and, if so, whether it may be cured by his recusal from voting
thereon,

FACTS RELIED UPON BY THE COMMISSION

The Conservation District is one of 14 districts that participates in the state Agricultural
Enhancement Program (AgEP) which offers a cost share program to local landowners
who qualify for the program. The Conservation District receives AgEP funds from the

WYV State Conservation Committee/WV Conservation Agency.

The AgEP mission is to assist the agriculture cooperators of West Virginia with the
voluntary implementation of best management practices on agricultural lands in order to
conserve and improve land and water quality. Practices are determined by each
individual Conservation District Board and applications are presented to each
Conservation District Board for review and approval at monthly board meetings.

The members of the Conservation District Boards are elected.

The Conservation District has a program for lime spreading. Individual farmers or
landowners apply to the Conservation District, seeking cost sharing on lime and lime
spreading. The Conservation District Board votes to approve each landowner's
application to participate in the program. Thereafter, the landowner is notified of the
approved application and the landowner is responsible to purchase and spread lime or
other nutrients as required by the program. These other nutrients may include fertilizer.

The Conservation District also provides a fertilizer cost sharing program. After the
landowner has completed the approved practice of applying the lime and/or fertilizer or
both, the landowner then submits invoices to the Conservation District Board for
payment review and cost share payment approval. If the landowner has correctly
followed the guidelines, then the Conservation District Board votes to approve payment
and the Conservation District issues a check payable to the landowner as
reimbursement to the landowner who has already incurred the obligation to pay for the
lime and/or fertilizer and the cost of spreading thereof.

The Conservation District Board reviews the approved invoices submitted by the
landowner and reimburses the landowner, not the merchant, at a cost share rate set in

A.Q. 2013-25 (Page 1 of 5)




ADVISORY OPINION

The Ethics Act prohibits the use of public office for private gain. Thus, the mere
appearance of the business of an Elected Conservation District Board Member on a list
provided by the Conservation District could cause the public to perceive an appearance
of impropriety. Here, it is possible that a landowner could select the board member's
business in the hopes of more favorable treatment in current or future contracts.” See
Advisory Opinion 2011-01 (County Council Member's private business must be
removed from list provided to customers by Sheriff's Department} As a result, the
District is prohibited from providing the name of the business of the Elected
Conservation District Board Member either verbally or in writing to any interested
landowner.

Next, pursuant to W. Va. Code § 6B-2-5(d)(1) a public official may not have more than a
limited interest in the profits or benefits of a public contract over which he or she has
direct authority or control. This prohibition contains an exception for part-time
appointed officials, but there is no exception for elected officials.” Thus, the
Conservation District Member is an elected member and as such, is subject to the
prohibitions in W. Va. Code § 6B-2-5(d). The Commission must determine, then,
whether the reimbursement of a participating landowner constitutes a contract in which
the Elected Board Member has a financial interest.

Since the Conservation District Board approves the application of each landowner prior
to the procurement of the lime and/or spreading, each Board Member has direct
authority or control over each such application. Similarly, after a fandowner incurs the
expense, the Board votes to approve the landowner's request for reimbursement of
her/his payment to a provider for goods or services; thus, each Board Member-has
direct authority or control over each such reimbursement request. If a Board Member
provides the goods or service to a landowner, then that Board Member has a financial
interest in the benefits of a public contract. The fact that the landowner pays for the
service out of pocket prior to being compensated by the Conservation District does not
solve the problem given that the transaction is between the jandowner and an Elected

Board Member.?

An exception to the public contract restrictions in the Ethics Act exists if it is a continuing
contract which the governing body entered into prior to the election or appointment of
the affected member to the governing body. In Advisory Opinion 2008-10, the

' Depending on the information disclosed on a landowner’s application, the Board Member could also be
perceived to be using confidential information to further his or her own personatl interests in violation of
W.Va. Code § 6B-2-5(e}). For example, by directly soliciting land owners before any other service
?roviders have an opportunity to make their services available.

There is also an exception for contracts which do not exceed $1,000 per calendar year. Based upon
infermation and belief, however, this exception is inapplicable.
* For purposes of the prohibitions in “d”, it is not sufficient for public officials to recuse themselves from
voting.
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Other sources of information suggest that the son may have at least a limited financial
interest in the store. Pursuant to W. Va. Code § 6B-2-6(a), all Elected Board Members
are required to submit annually a Financial Disclosure Statement (FDS) to the Ethics
Commission by February 1. On the FDS submitted last year, the Elected Board
Member at issue here did not identify his father's business as an entity in which he has
a financial interest or as a source of income. By the same token, however, his FDS did
not list his lime and fertilizer business either, rendering it impossible to rely on the FD3S
definitively.

Based on conflicting and missing information, the Ethics Commission tabled this opinion
last month and requested additional information about the Board Member’s financial
relationship with his father. The Elected Board Member, however, has declined to -
respond. The Commission notes that, despite repeated reminders, the Elected Board
Member has failed to file his FDS this year. This fact, together with his failure to
cooperate with the Commission in its attempt to obtain additional relevant information,
troubles the Commission. The Commission frowns on such conduct, and questions
whether the Elected Board Member is intentionally avoiding disclosing information that
could subject him to prosecution for violating the Ethics Act.

Without more information, the Ethics Commission is unable to answer this question
conclusively. The affected Elected Board Member shall, within twenty (20) days
comply with the Ethics Commission’s request for information and submit a new
request for an advisory opinion. He is advised that knowingly failing or refusing to file
a Financial Disclosure Statement constitutes a misdemeanor. W. Va. Code § 6B-2-
10(c). He is further advised that knowingly giving false or misleading information to the
Ethics Commission or knowingly and willfully concealing a material fact in filing the FDS
constitutes a misdemeanor and could result in an ethics complaint against him. W. Va.
Code §§ 6B-2-10(b) and (f}. PursuanttoW. Va. Code § 6B-2-2, the Ethics Commission
is authorized to initiate a complaint against a public official should credible evidence
appear that s/he has engaged in conduct that is a material violation of the Ethics Act.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, et seq. and does not purport to interpret other laws or rules. In accordance with
W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon in
good faith by other public agencies unless and until it is amended or revoked, or the law
is changed.

LA

Jonathan E. Turak, Vice-Chairpstson
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BOARDS OF EDUCATION
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Issued on July 11, 2013
WEST VIRGINIA ETHICS COMMISSION

OPINION SOUGHT

An Attorney for a County Board of Education asks whether teachers who served on
the Textbook Adoption Committee may contract with the private textbook company the
Committee chose to receive paid training on a newly adopted textbook, and if so,
whether the company may pay those teachers to train other teachers within the State.

FACTS RELIED UPON BY THE COMMISSION

Sometime in late 2012 or early 2013, the Textbook Adoption Committee of a County
Board of Education undertook to replace the social studies textbook for kindergarten
through fifth grade students. While investigating their options, the Committee found no
adequate textbooks within the approved list adopted by the West Virginia Department of
Education. After receiving a waiver from that agency, the County Board of Education
began to explore other textbook options.

Sometime later, the Committee settled on the textbook of a private company. The
company agreed to work with members of the Committee to arrange the text to meet
the standards necessary and to include information specific to West Virginia. After
completion, the Committee unanimously voted to adopt the new textbook which had
been put together by members of the Committee and the private company. Thereafter,
the West Virginia Department of Education Review Committee examined and approved
the materials. After adoption, other County Boards of Education learned of the new
textbook and opted to purchase the same text.

Generally the textbook company provides training in the county as a part of their
services when the textbooks are purchased. In this instance, the company, after the
Committee adopted the textbook, has offered to train the members of the Textbook
Adoption Committee to train the other teachers in the counties that have purchased the
textbook. The teachers would be paid to attend training by private company and would
be paid to train other county teachers. All the training would take place outside the
teacher's contract term. The teacher's would not be paid in excess of $1,000.00 by
private company for their services.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) prohibits a public servant from knowingly and intentionally
using his or her office or the prestige of his or her office for his or her own private gain

or that of another person.
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W. Va. Code § 61-10-15 prohibited the contract as the Superintendent would have a
direct or indirect interest in his wife's contract.

In Advisory Opinion 2009-11, the Commission found a prohibited contract where an
Assistant Principal sought to provide after-hours driving instruction to students through
his private business. The Commission determined the position of Assistant Principal to
be such that his regular supervisory duties would place the provider in a position of
control over the contract. The Commission recognized that although an assistant
principal is responsible for the day-to-day operations of the school, they also oversee
their students at after school activities. As the Assistant Principal also had control over
after-hours activities, the Commission found the contract to be improper.

By contrast, in Advisory Opinion 2007-08 a public school teacher asked if he could bid
on a contract to provide vending machine services. There, the affected school employee
was a teacher. The Commission ruled that as a teacher, s/he did not have supervisory
responsibility in regard to the general operations of his school or vending services
offered therein. As a result, the Commission found that the teacher could bid on the

vending machines.

In the current situation, the Commission hereby finds that the teacher members of the
Committee had voice, influence, or control over the selection, compilation and adoption
of the company’s textbook. As a result of the foregoing analysis, the Commission
hereby finds that W. Va. Code § 61-10-15 prohibits the proposed subcontract. The
Commission further notes that this opinion is prospective only.

This Advisory Opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, et seq. and W. Va. Code § 61-10-15, and does not purport to interpret other
laws or rules. [n accordance with W. Va, Code § 6B-2-3, this opinion has precedential
effect and may be relied upon in good faith by other public agencies unless and until it is
amended or revoked, or the law is changed.

L

Jonathan E. Turak, Vice-Chairperson

A.O.2013-27 (Page 3 of 3)
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Issued On July 11, 2013 By The

WEST VIRGINIA ETHICS COMMISSION E;z

OPINION SOUGHT

A Prosecuting Attorney asks if it is permissible under the Ethics Act for a County
Commission to employ a private attorney (either as an employee or on a contract basis)
for civil matters, if that attorney maintains a private criminal defense practice in the

same county.

FACTS RELIED UPON BY THE COMMISSION

Although the Prosecuting Attorney is the statutory counsel to county entities, W. Va.
Code § 7-4-3 allows County Commissions to employ private legal counsel. In such
circumstances, the County Attorney would generally advise the County Commission on
civil legal matters, refer lawsuits to its insurance carrier, attend County Commission
meetings, review contracts, and generally advise the County Commission on various
legal matters.

The County Commission is responsible for setting the budget for the Prosecuting
Attorney’s Office. The County Attorney would not be involved in setting the budget of
the Prosecuting Attorney's Office, or for any other county elected offices,

The County Commission seeks to determine whether employing or retaining a lawyer--
one who maintains a private criminal defense practice in the same county-- to serve as
County Attorney would create a conflict of interest prohibited by the Ethics Act.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b}1) reads:

A public official or public employee may not knowingly and intentionally
use his or her office or the prestige of his or her office for his or her own
private gain or that of another person. Incidental use of equipment or
resources available to a public official or public employee by virtue of his
or her position for perscnal or business purposes resulting in de minimis
private gain does not constitute use of public office for private gain under
this subsection. The performance of usual and customary duties
associated with the office or position or the advancement of public policy
goals or constituent services, without compensation, does not constitute
the use of prestige of office for private gain.

A.O. 2013-21 (Page 1 of 4)




Although the Requester may have obtained permission from the West Virginia State Bar
~which regulates the conduct of attorneys—for a County Attorney to engage in private
criminal defense practice in the same county, the Ethics Act has a different standard.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other similarly situated public servants unless and until it is amended or
revoked, or the law is changed.

LA

Jonathan E. Turak, Vice- Chairperson

A.Q. 2013-21 (Page 4 of 4)




(1) Public officials... may not vote on a matter:

(A) In which they... or a business with which they [or] an immediate family
member... [are] associated have a financial interest. Business with which
they are associated means a business of which the person or an immediate
family member is a director, officer, owner, employee, compensated agent,
or holder of stock which constitutes five percent or more of the total
outstanding stocks of any class.

wok ok

(D) The appropriations of public moneys or the awarding of a contract to a
non-profit corporation if the public official or an immediate family member is

employed by the non-profit.

ADVISORY OPINION

The Ethics Act sets forth specific rules regarding when elected and appointed public
servants may vote. The overriding purpose of the voting provision is to ensure that a
public official does not vote or take action on a matter in which he or she has a financial
interest.  In Advisory Opinion 2009-06, the Commission was asked whether a City
Council member may vote on a matter or otherwises take action to benefit a church where
he is a member; additionally, his father served on the church council. Noting that neither
the Council member nor his father had a financial interest in the church or property, the
Commission ruled that the Ethics Act does not prohibit him from voting or taking action on

matters which affect the church.

In Advisory Opinion 2011-12 held that public officials who are uncompensated board
members of a non-profit organization are not required to recuse themselves on any
matters related to any contract or other transaction between the governing body and the
non-profit organization because a non-profit does not fall within the definition of
‘business” as defined by the Ethics Act.

Since the Requester’s father is not an employee of the non-profit, the same analysis in
Advisory Opinions 2011-12 and 2009-06 applies to the present situation. The
Commission hereby finds that the Town Councilperson may vote on matters relating to
the local branch of the non-profit organization even though his father will be its Vice

Chairperson.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance with
W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon in

good faith by other public agencies unless and until it is amended or revoked, or the [aw is

changed.
Jon Turak, Vice—ChairpersM
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Issued On July 11, 2013 By The

WEST VIRGINIA ETHICS COMMISSION

OPINION SOUGHT

A Public Employee asks whether a group of employees may use a state-owned
parking garage for a garden and distribute produce and flowers to community groups.

FACTS RELIED UPON BY THE COMMISSION

The Requester is an employee of a State agency that administers programs that benefit
the citizens of West Virginia. He serves as chair of a “cross-bureau, problem-solving
collaborative and work force development group”. The group plans to create a roof-top
garden on a small unused section of a state parking garage; construct planters from
agency materials; and, water the plants from the agency's water source. Employees
will volunteer their time to cultivate the plants. Ultimately, the group will distribute the
fruits, vegetables and flowers to community groups served by the public agency.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 8B-2-5(b){1) reads:

A pubiic official or public employee may not knowingly and intentionally
use his or her office or the prestige of his or her office for his or her own
private gain or that of another person. Incidental use of equipment or
resources available to a public official or public empioyee by virtue of his
or her position for personatl or business purposes resuiting in de minimis
private gain does not constitute use of public office for private gain under
this subsection. The performance of usual and customary duties
associated with the office or position or the advancement of public policy
goals or constituent services, without compensation, does not constitute
the use of prestige of office for private gain.

ADVISORY OPINION

In Advisory Opinion 2013-31, citing numerous precedential advisory opinions, the
Commission authorized a public agency to allow a private foundation to participate in a
public program. In doing so, the Commission stated that the financial benefit to the
private foundation would result in an overriding public benefit sufficient to legitimize any
resulting private gain. The Commission noted that “even where some element of
private gain is involved, the Commission has discretion to conclude that the public
benefit outweighs any potential for improper private gain.”

A.0. 2013-28 (Page 1 of 2)




STATE GOVERNMENT | i
ADVISORY OPINION NO. 201331 ‘é@w

Issued On July 11,2013 By The
WEST VIRGINIA ETHICS COMMISSION

OPINION SOUGHT

An Elected Member of the Board of Public Works asks whether he may allow a
private foundation to “piggyback” or participate in the State’s Purchasing Card program.

FACTS RELIED UPON BY THE COMMISSION

The Requester is an elected Member of the Board of Public Works. The State of West
Virginia has a contract with a financial institution to provide various financial services to
the State of West Virginia. As part of this contract, the State receives a rebate from the
financial institution which is based on the doliar amount spent on the card. The
Requester asks whether a private foundation may use the State’s Purchasing Card
Contract and also receive a rebate from the financial institution.

The purpose of the private foundation is to aid, strengthen and further in every proper

and useful way the work and services of a State University and its affiliated non-profit
organizations. The private foundation is a tax-exempt, non-profit organization.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) reads in relevant part:

A public official ... may not knowingly and intentionally use his ... office or
the prestige of his ... office for his ... own private gain or that of another
person. . . The performance of usual and customary duties associated
with the office or position or the advancement of public policy goals or
constituent services, without compensation, does not constitute the use of
prestige of office for private gain.

ADVISORY OPINION

The Ethics Commission will examine its prior relevant advisory opinions. In Advisory
Opinions 95-05, 95-28, 2005-04 and 2012-06, the Commission authorized a public
agency to enter into arrangements that provided certain benefits to private businesses.
In each case, the Commission concluded that the agreements involved an overriding
public benefit sufficient to legitimize any resulting private gain. Thus, even where some
element of private gain is involved, the Commission has discretion to conclude that the
public benefit outweighs any potential for improper private gain. In each of these
Advisory Opinions, the overriding public benefit arose in the context of an economic

Advisory Opinion 2013-31 (Page 1 of 3)




Finally, in Advisory Opinion 2013-12, the Commission held that a Public Official
appearing in a video posted on the website of a financial institution providing his office’s
electronic payment program would violate the Ethics Act because the State Official
would lend the prestige of his public position to a private business for which there is no
overriding public benefit.

Here, the Commission finds the financial benefit to the private foundation described
herein would result in an overriding public benefit. The purpose of the foundation is to
support a public institute of higher education. Thousands of citizens of West Virginia
are students of the Public University. The education of the State’s citizens is a
paramount goal of the State. Both students and the State are the beneficiaries of the
donations made to the private foundation formed to aid the Public University. A rebate
from a financial institution would further the goals of the foundation and benefit the
public by advancing the educational and economic development goals of the State.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other similarly situated public servants unless and until it is amended or
revoked, or the law is changed.

[ A

Jonathan E. Turak, Vice-Chairperson

Advisory Opinion 2013-31 (Page 3 of 3)
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Issued On July 11, 2013 By The
WEST VIRGINIA ETHICS COMMISSION ;

OPINION SOUGHT

An Elected State Official asks whether he may serve as the Secretary of a local
Masonic lodge and accept an expense reimbursement stipend of $300 per month.

FACTS RELIED UPON BY THE COMMISSION

The Requester has been asked to serve as Secretary of a local Masonic lodge. if he
accepts the position, he is required to use personal office resources for various
organizational purposes. In conjunction with these responsibitities, the Masonic lodge
would provide him an expense reimbursement stipend of $300 per month.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) reads in relevant part:

A public official or public employee may not knowingly and intentionally
use his or her office or the prestige of his or her office for his or her own
private gain or that of another person.

W.Va. Code § 6B-2-5(d)(1) provides in part that ... no elected or appointed
public official ... or business with which he ... is associated may be a party to or
have an interestin ... a contract which such official or employee may have direct
authority to enter into, or over which he ... may have control...

W. Va. Code § 6B-2-5(h)(6) reads:
A full-time public official or full-time public employee may not receive
private compensation for providing information or services that he or she
is required to provide in carrying out his or her public job responsibilities.

ADVISORY OPINION

The Requester asks whether he may serve as the Secretary of a local Masonic lodge
and accept an expense reimbursement stipend of $300 per month. The Requester has
no public duty that overlaps with any duty associated with serving as the Secretary of a
local Masonic lodge. The Ethics Commission has considered the relevant prohibitions
of the Ethics Act. The Commission finds it does not violate the Ethics Act for the
Requester to serve as the Secretary of a local Masonic lodge and to accept an expense

A.O. 2012-33 (Page 1 of 2)
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Roap RuLES FOR ROUNDABOUTS © "W WestVirginiaUniversity.

Adapted from information in the Wisconsin Driver’s Handbook and the WVDOH Website

While roundabouts have been a standard traffic engineering tool used in many other states

and countries, they are fairly new to West Virginia. In fact, as of today, there are only three Lta
roundabouts in the entire state. The most recent West Virginia roundabout opened to traffic West V,-,.g,-,,,-:P S
on June 26, in Morgantown, which is one of the fastest growing and largest cities in the state. —
It is expected that this roundabout will carry an average of 30,000 vehicles a day. ~ N

Going through any roundabout for the first time, especially during higher traffic time periods,
may be a little uncomfortable at first. The following information has been compiled to help
motorists, pedestrians, and bicyclists become more familiar with roundabouts and know the
rules of the road. T
What are the basic steps for driving a roundabout? e
o7 ) . : . N '1'HIS ISSUE
1. As you approach the roundabout, look for signs and pavement markings showing which
lane to bein.
Pages 1 and 2

Road Rules for
Roundabouts

2. Slow down and obey all traffic signs.
3. Yield to pedestrians and bicyclists in the crosswalk.
4. Yield to traffic on your left already in the roundabout.

5. Enter the roundabout when there is a safe gap in traffic, making a right turn. (In the United Pages 8 and 4

States, you should never make a left-hand turn into the roundabout!) Jumping Into the Social

6. As you approach your exit, turn on your right turn signal. Media Pool

7. Yield to pedestrians and bicyclists as you exit. Page 5

Getting the Scoop on Pig
Poop - Its Potential Role
as a Binder in Pavements

Page 6

Innovative Idea: Sign
Repair Stand

Page 7

WYV LTAP Welcomes
Two New Advisory Board
Members

Page 8
Snow and Ice Control
Worlishop Announcement

"
H

5
=
=
=
(1)
(6
E
4
=
0
5
=
[
s
| ¢
2
o

Country'Roads:& City Streets, Vol. 28, Na. 2, 5ummer. 2013 e i o o o e e o e e it




Country Roads & City Streets is
typically published quarterly.
The purpose of this newsletter
is to provide information that is
beneficial to decision makers,
elected officials, and roadway
construction, maintenance,
and management personnel.

The material and opinions
included in this newsletter
are those of the West Virginia
LTAP and do not necessarily
reflect the views of the Federal
Highway Administration or the
West Virginia Department of
Transportation. Every effort
has been made to ensure
the integrity and accuracy of
both original and borrowed
material; however, the
West Virginia LTAP does not
assume responsibility for any
information that is found to
be incorrect.

“;,p & |TA,-,
\

“o

“Lm::l Road*'

The West Virginia LTAP is part
of the National Local Technical
Assistance Program, which is
funded by the Federal Highway
Administration. West Virginia
LTAP also receives funding
from the West Virginia
Department of Transportation.

MisSION:

The mission of the WV LTAP
is to foster a safe, efficient,
and environmentally sound
surface transportation system
by improving skills and
increasing knowledge of the
transportation workforce and
decision makers.

To help achieve this mission,
training, demonstrations,
personalized technical
assistance, and resource

materials are provided.

Who must yield when driving a
roundabout?

Vehicles already in the roundabout have
the right-of-way and motorists entering the
roundabout must yield to them. Yield means
that the approaching motorists must stop if
there is traffic in the roundabout and wait for
a gap or break to appear in the traffic flow
before entering the roundabout.

Can semis, trucks with trailers,
and other large trucks use a
roundabout?

Yes, they are all able to use a roundabout.
Because large vehicles need extra space when
driving through a roundabout, a truck apron
is built into the design. A truck apron is a
paved area on the inside of the roundabout
for the rear wheels of large trucks to use
when turning.

What are motorists supposed to
do when an emergency Vc,hr_r‘,ﬁc 18
approaching a roundabout?

Motorists who have not yet entered the
roundabout should pull over and let the
emergency vehicle pass. Motorists who have
entered the roundabout, should continue
to their exit then pull over and let the
emergency vehicle pass after they have exited
the roundabout. Motorists should always
avoid stopping in the roundabout.

Should drivers change lanes in a
roundabout?

Drivers should never change lanes in a
roundabout. Before entering the roundahout,
motorists should pay close attention to signs
and pavement markings to ensure that they
get into the correct lane upon entering the

roundabout.

What should a motorist do

if he/she has an accident in a
roundabout?

If a motorist has an accident in a roundabout
and the vehicle remains drivable, he/she
should move the car out of the roundabout
and as far off the road to the right as safely
possible.

Who enters first vze’ di{'ii\f@flfu arrive
at the mumﬂ bout at the sanme
time firom all appro sﬂ?resr

If drivers arrive at a roundabout at the same
time from all approaches, they should all be
able to enter at the same time because of the
staggering of the entrances. However, they
all must yield to vehicles already travelling in
the roundabout.

How do pedestrians and bicyclists

use a roundabout?

Pedestrians cross roundabouts at designated
crosswalks. Even though pedestrians have the
right-of-way, they must always use caution
and make sure that vehicles are stopping
before entering the crosswalk. Bicyclists can
either ride through the roundabout following
the rules of the road like other vehicles or they
can walk their bikes across using designated

crosswalks with other pedestrians.

> dangerous
HIOIT'*T

Are roundabouts mo
than signalized inter
Roundabouts are safer and more efficient
than standard intersections. The design of
the roundabout promotes safety, because

all vehicles are travelling in the same

counterclockwise direction at low speeds

and vehicle paths do not cross at right angles.
According to crash statistics, roundabouts
reduce fatal crashes by about 90 percent,
injury crashes by about 75 percent, and
overall crashes by about 35 percent when
compared to other types of intersections.

Is a roundabout

a traffic circle?

same thing as

No, a roundabout is not the same thing as a
traffic circle. In a roundabout, vehicles travel
at low speeds and vehicles already in the
roundabout have the right-of-way, unlike
traffic circles. The design and operation of
roundabouts makes them much safer for
traffic flow than traffic circles. For more
information on the differences between
traffic circles and roundabouts and some
common misconceptions, please visit: wvltap.
wvu.edu/TrafficMythsRoundabouts.pdf.

Article Sources: www.dot.wisconsin.gov/drivers/drivers/apply/handbook.htm
www.youtube.com/watchfeature=player_embedded&yv=d-UufYhT7gl
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JumrPING INTO THE SociaL MEDIA PooL

Ashley Collins, WV LTAP

Social media sites first gained popularity
among private users, but over time,
local, county, and state government
agencies have also jumped into the
social media pool.

Social media is defined as a form of
electronic communication through
which users create online communities
to share information, ideas, personal
messages, and other content. Two
of the most commonly used social
media are Facebook and Twitter. This
article discusses some key advantages,
disadvantages, and general things to
be aware of if your agency chooses
to adopt social media, specifically
focusing on Facebook and Twitter.

ADVANTAGES

Establishing a social media site in the
workplace is an easy, efficient, and
quick way to communicate with others
outside of your agency. Adopting social
media into your agency or municipality
could enhance communication
between you and your audience.

Country Roads & City Streets, Vol. 28, No. 2, Summer 2013

According to CNN Money, in October
2012 Facehook gained more than one
billion users. In December 2012, the
American Public Works Association
reported that nearly 500,000 users are
joining the Twitter world each day.

A large advantage is that signing up
to create a Facebook page or Twitter
accountisfree, soitis acommunication
tool that can help stretch your
communication dollars. Another
advantage is timeliness. You can post
or tweet information concerning
announcements, events, meetings,
policies, transportation accidents and
reroutes, weather conditions, disaster
relief procedures, etc., in a timely
manner, from anywhere you have
access to the internet, using a variety
of electronic devices (smart phone,
laptop, desktop computer, etc).

Unlike a traditional webpage, users
don’t have to go searching for
information; they can receive updates
and important notices on the go

" Bigstock.com Image

through their mobile devices. Users can
provide their thoughts, ask questions, or
post additional information back to you
by posting a comment on your Facebook
wall or tweeting at your Twitter account.

Because social media can target a large
number of people, itis useful for reaching
out to new members. New members
simply click “Like” on your agency
or municipality’s Facebook page or
click “Follow” on your Twitter account.
Allowing who likes or follows your social
media page can be approved by whoever
is monitoring your social media site(s).
You can approve new members before
they can post or see your page under
your account’s privacy settings. Approved
members can re-post Facebook posts by
your agency to their page or retweet your
tweets to their Twitter page.

DISADVANTAGES

A disadvantage with adopting a social
media site for your agency is the potential
for followers, or even employees, posting
or tweeting negative comments on
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your page, or posting inappropriate images.
Additionally, some social media users have
hundreds or even thousands of connections
called “Friends” on Facebook or “Followers”
on Twitter. Seeing your posts on a friend’s
newsfeed on Facebook can get lost or
overlooked due to other’s posts. (A Facebook
newsfeed is the center column of your
home page that is constantly updating new
posts from all of one’s Facebook friends.)
On a Twitter home page, too many updated
tweets can lead to the same issue; tweets
overlooked due to sheer volume. Another
possible disadvantage is getting people to
access your page. Many companies, both
private and government, limit access to social
media sites from work computers.

How 1o ConTrOL YOUR PAGE

Facebook and Twitter accounts provide
several options for managing and controlling
your page through various privacy settings. If
your agency decides to establish a Facebook
account you can choose who can post on
your page and allow who sees these posts.
On Facebook you can control who sees your

" posts by using the audience selector tool.

You can also control who sees posts when
they are posted by other people under the
“who can see what others post on your
timeline” setting. Both of these are found
under timeline privacy. If your agency adopts
a Twitter account you can click on “protect
my tweets” beside “tweet privacy” under
your account settings. The Twitter options to
protect your tweets are the public tweets and
protected tweets settings. If you choose the
public tweets setting anyone can see them
regardless if they have a Twitter account. If
you choose the protected tweets setting your
tweets can be viewed by Twitter followers
you approved.

QUESTIONS TO ASK BEFORE
IMPLEMENTING SociAL MEDIA

Social media is a great communication tool
when properly used as part of an overall
public relations/marketing and customer
service strategy. There are, however, several
items to consider to see if social media is a

good fit for your agency. Some guestions to
ask are:

Should your agency establish the use of
social media? Think about your target
audience. Are they using social media? How
often do they use it? Do they access it on
their smart phones, or work and/or home
computer?

Does your agency have a social media
policy? Before you begin using social media,
make sure your agency has a written policy
outlining your rules and processes.

Who will be responsible? Setting up a
social media page may be easy, but with
no strategies and goals in place your page
may not be successful. Also, do not give the
responsibility of monitoring your agency or
municipality’s social media page to every
employee; this could get messy. When
adopting a social media page give the
responsibility to one or two people who have
good communication skills and are aware
of your audience. Let them control posts,
tweets, and responding to outside members.

How much time will you invest in your
social media page? Remember, you should
post new events, announcements, pictures,
videos, etc. and spend the time reviewing
and reposting to comments and questions
from your followers.

How are you going to respond to negative
feedback from followers and maybe even
employees? While any agency would rather
get positive recognition and feedback,
negative feedback is sometimes even more
valuable. How will negative feedback be
addressed? Privately or through an open
message? Will the message be deleted?
Will you ignore it? Does the message
pertain to a safety issue? In which case, you
definitely don’t want to ignore it and want
to make sure the appropriate person(s) and
department(s) are made aware of the issue
and it is appropriately addressed. Remember
that one of the benefits of social media is the
two-way communication it provides.
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GETTING THE ScoopP oN PiG Poop -

ITs POTENTIAL ROLE AS A BINDER IN PAVEMENTS
Kim Carr, WV LTAP

Bigstock.com Image

Recently a Better Roads article

titled, “Pig Manure is Being Used

as an Asphalt Binder,” grabbed the

attention of the WV LTAP staff. Let’s

face it, how could you not read

an article after a title like this. Of !
course we had to delve into this

topic even further, and what we

discovered is fascinating. ‘

An assistant professor of civil
engineering from North Carolina
A&T State University, Dr. Elham
Fini, has been conducting research -
focusing on converting swine ’*
manure into a bio-adhesive that .

could be used as an asphalt binder,

along with other binder applications,

such as for carpeting, soil stabilization, crack sealing, and roofing. This swine manure
bio-adhesive, which is considered a cost-effective green technology, could provide an
alternative for petroleum based adhesives. According to the Better Roads article, whereas
a petroleum-based binder costs about $2.00 per gallon, the swine waste binder would
cost around 50 cents per gallon, a considerable savings.

The name of this product is PiGrid, pronounced like hybrid, and in addition to the
cost-savings benefit of using swine waste as a binder, it could help solve a growing
waste disposal problem. According to information found on the Bioadhesive Alliance
Inc. website, commercial hog farming accounts for roughly 107 million tons (total
weight) a year in swine manure. So, this durable, low-cost product would help facilitate
swine manure management while at the same time adding products beneficial to the
construction industry.

Per the Bioadhesive Alliance Inc. website, another benefit of this product is that it can
be used as a full or partial replacement for petroleum-based asphalt binder to reduce
mixing and compaction temperatures and enhance mixture workability during plant
production and pavement placement. The researchers also claim that PiGrid can help
reduce greenhouse emissions, which are a concern with hot-mix asphalt production.

Over one-million dollars for the research and technology development of this product
has been provided by the National Science Foundation, National Academy of Science,
and NC A&T State University. According to the article in Better Roads, PiGrid is expected
to be available in the United States in the next 12 to 18 months. It will be interesting to
keep an eye on this technology and see what the results and impacts are in both the
agriculture and asphalt industry.

Article Sources:
BioAdhesive Alliance Inc: https://gust.com/c/bioadhesive_alliance_inc
Better Roads: hitp://www.betterroads.com/pig-manure-is-being-used-as-an-asphalt-binder/
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INNOVATIVE IDEA: SIGN REPAIR STAND

Article adapted from the 2012 LTAP/TTAP Build u Better Mousetrap National Entry Booklet

Across the country, the roadway agencies that LTAP and TTAP Centers serve are filled with innovative and resourceful workers,
many who find new and better ways to accomplish everyday tasks. This has led many Centers to develop contests called,
“Build a Better Mousetrap” or “Show Us.” The purpose of these competitions is to collect and disseminate real world examples
of best practices, tips from the field, and assist in the transfer of technology. Each year at the National LTAP Association
(NLTAPA) meeting, LTAP and TTAP Centers are given the opportunity to submit examples from their state competitions into
the NLTAPA competition.

The following innovative solution, Sign Repair Stand, was submitted by the Cherry Hills Village Public Works Street Department,
located in Colorado, and was one of the entries in the 2012 Build a Better Mousetrap National Competition, hosted by

the National LTAP Association. The WV LTAP staff thought many of you would find this solution useful. If you would like to
know more about this piece of equipment, please contact Kim at the WV LTAP and she will put you in touch with the street

superintendent from Cherry Hills Village.

PROBLEM STATEMENT

Two of the Street Departments many tasks include maintaining the City’s signs (street name, speed limit, stop, etc.) and
low-to-the-ground right-of-way tree trimming around signage and other structures. Unfortunately, the City does not have a
vehicle (bucket truck) specifically designed for these duties. As a result, someone would stand in the back of a pickup or climb
a ladder to do these low-to-the- ground maintenance repairs. We felt climbing a ladder represented a risk factor, especially
on uneven rights-of-way, during all forms of weather conditions. We further felt that climbing in and out of a pickup bed,
reaching out over the edge of the bed, and just standing in a wet or snow covered pickup bed while doing repairs was too
great of a risk for staff members to continue doing. A new truck, mounted with the appropriate attachments and safety
protection, was not a feasible option. We needed a low budget solution that was both practical and safe.

SOLUTION

The Street Department is fortunate to have a crew leader that is very
knowledgeable in the area of steel fabrication. When faced with the task
of building a sign repair stand, it was desired to find a low cost solution
that would fit in the bed of a pickup, be easily installed or removed by two
men, and provide the safety measures needed for personnel doing repairs.
The crew leader, Josh English, talked with other crew members and quickly
came up with the design.

Lasor/MATERIALS CoST
Total Cost of Sign Repair Stand: $380.00

Savings: BENEFITS TO THE COMMUNITY

. Having knowledgeable manpower, all power tools needed, and budgeted
time, the City feels it saved somewhere in the neighborhood of $2,000 on this project. Professional welding fees alone could
have exceeded these costs. Of far more importance to the City than savings is the tremendous increase in safety for its street
department personnel. With a tailgate ladder to enter and exit the bed of the truck, no one has to climb over a tailgate.
The sign stand has a railing at just below waist level, allowing a worker to reach beyond the edge of the truck. The grip strut
decking allows for sure footing while inside the stand and on the step while entering and leaving the stand. Thereis a safety
chain to close off the entrance to the stand to eliminate accidentally falling backwards out of the stand. The stand is bolted
to the truck body to prevent it from moving when in use. The stand also elevates the worker an additional two feet from
the pickup bed floor, allowing an expanded work area without having to do dangerous reaching for signage or tree limbs.
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WV LTAP WEeELcoMES Two NEwW ADVISORY BoARD MEMBERS

The WV LTAP Advisory Board members are a critical component of our program. Recently, two new members, Chris Knox
and Dale Hill joined the Board. The WV LTAP staff is excited to have these two individuals join the board and we appreciate

their time and dedication to WV LTAP.

As the City Engineer of Charleston, what are your main responsibilities?

| perform in-house design and construction administration on numerous municipal projects and [l]
am frequently involved in the development and maintenance of the City’s infrastructure: subdivisions,
retaining walls, storm sewers, sidewalks and many other enhancements.

The Engineering office manages and maintains 15 city-owned bridges, including the majestic and
historic South Side Bridge. In addition, | oversee a paving program responsible for over 300 miles
of roadway surface throughout the City of Charleston. Typically, annual paving expenses exceed
S1M and account for 20 to 30 miles of roadway resurfacing each year.

Why did you decide to accept the invitation to join the WV LTAP Advisory Board?

T — | decided to join the WV LTAP [Advisory Board] for two reasons; | am interested in how other municipal

WV City En gin; o andstate agencies deal with issues or dilemmas that the City of Charleston sometimes encounters
and | am also attentive to the needs of smaller, less staffed or funded municipalities and would like

to share the struggles and consequent solutions that we, the City of Charleston, have established.

What skills and knowledge can you bring to benefit the advisory board?

| have held the position of City Engineer for the City of Charleston for nearly 11 years. | believe that over the last 11 years
[ have both conguered and, on occasion, failed at many of the same issues that most municipal infrastructure managers
encounter daily. | would like to think that these experiences contain valuable “do’s” and “don’ts” that could be shared with

similar agencies.

What are some of your hobbies or interests outside of work?
| love to dabble in the contractor/construction world, on a much smaller scale of course. Over the last ten years | have been
in the “Extreme Home Makeover” business. Unlike Ty Pennington, it takes me months to rehabilitate a house in lieu of a

one-hour episode.

As the Executive Director at the Builders Supply Association of WV, what are your main
responsibilities?

The education and promotion of cement related building materials in the State plays a major role,
however, we are still a “building supply association” which encompasses programs dealing with
all building materials and construction practices.

. When and how did you first become familiar with the WV LTAP Center?
In 2008 while visiting with the Northeast Cement Shippers Association

o Y What do you anticipate from this experience on the board?

Dale 'T”l!‘ g"icl“ﬁve ; To date my experience has been very enlightening. The board being comprised by many different
?;:ic;:ti§|:Iloift\1fVSl—!plj Y levels and interest in the State’s road system brings a great deal of experience and dedication to
AS50 ] [ i N . s ' .

' the roads programs. | feel as well as being able to assist with future programs, | will receive the

gift of learning from others through their individual ideology.

With your past and current experiences, what skills and knowledge can you bring to benefit the advisory board?

[ can bring] an understanding of construction practices and needs in our State. During the past two years, we have become
more involved with the roads systems in the towns and municipalities and [I]have a better understanding of the challenges
being faced daily while struggling to maintain and replace the road systems outside the Department of Highways.

What are some of your hobbies or interests outside of work?
| am an avid boater and spend much of my time with my children on a lake in East Tennessee. During the colder months,
much of my “free time” is spent with my children, antiquing, and woodworking.
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VIDEO LOTTERY REPORT

FY 2010 FY 2011 FY 2012 FY 2013 FY 2014

Date Amount Date Amount Date Amount Date Amount Date Amount
07/04/2009* 128,262.42 07/03/2010 115,402.58 7/1-2/2011 69,824.12 07/07/2012 161,637.92 07/06/2013 123,196.88
07/11/2009 168,815.08 07/10/2010 205,731.64 07/09/2011 171,717.28 07/14/2012 129,458.04 07/13/2013 128,060.40
07/18/2009 160,652.98 07/17/2010 161,386.76 07/16/2011 143,019.52 07/21/2012 130,037.00 07/20/2013 115,128.84
07/25/2009 158,869.08 07/24/2010 160,368.28 07/23/2011 146,508.00 07/28/2012 137,164.44 07/27/2013 123,049.56
08/01/2009 174,493.08 07/31/2010 157,802.08 07/30/2011 144,510.28 08/04/2012 132,931.16
08/08/2009 138,408.80 08/07/2010 136,454.98 08/06/2011 151,495.28 08/11/2012 134,212.88
08/15/2009 81,222.14 08/14/2010 78,376.68 08/13/2011 117,350.38 08/18/2012 110,241.90
08/22/2009 76,260.31 08/21/2010 76,199.02 08/20/2011 71,614.12 08/25/2012 66,209.90
08/29/2009 80,472.92 08/28/2010 72,460.03 08/27/2011 63,432.14 09/01/2012 67,133.42
09/05/2009 80,768.15 09/04/2010 76,362.84 06/03/2011 80,837.76 09/08/2012 74,029.40
09/12/2009 86,286.92 09/11/2010 82,969.36 09/10/2011 84,845.80 09/15/2012 61,838.04
09/19/2009 70,010.15 09/18/2010 67,638.78 09/17/2011 66,748.62 09/22/2012 56,996.90
09/26/2009 69,316.87 09/25/2010 70,435.06 09/24/2011 68,929.80 09/25/2012 61,611.40
10/03/2009 72,286.04 10/02/2010 71,013.86 10/01/2011 68,871.64 10/06/2012 62,715.20
10/10/2009 69,650.63 10/09/2010 69,311.50 10/08/2011 70,866.90 10/13/2012 60,710.18
10/17/2009 73,560.21 10/16/2010 75,234.62 10/15/2011 75,262.66 10/20/2012 62,333.08
10/24/2009 67,581.66 10/23/2010 70,290.80 10/22/2011 68,757.72 10/27/2012 58,073.54
10/31/2009 64,528.30 10/30/2010 65,615.04 10/29/2011 60,507.98 11/03/2012 56,545.30
11/07/2009 63,741.59 11/06/2010 61,337.62 11/05/2011 70,673.88 11/10/2012 56,110.96
11/14/2009 65,959.64 11/13/2010 64,595.28 11/12/2011 67,627.10 11/17/2012 57,432.36
11/21/2009 56,547.05 11/20/2010 56,010.08 11/19/2011 60,690.60 11/24/2012 65,888.86
11/28/2009 72,399.98 11/27/2010 71,170.90 11/26/2011 74,140.54 12/01/2012 50,243.34
12/05/2009 51,006.51 12/04/2010 53,215.08 12/03/2011 56,429.94 12/08/2012 50,770.96
12/12/2009 52,460.58 12/11/2010 46,944.00 12/10/2011 51,395.44 12/15/2012 47,022.38
12/19/2009 32,834.39 12/18/2010 42,076.76 12/17/2011 55,981.32 12/22/2012 46,838.96
12/26/2009 53,406.34 12/25/2010 50,450.28 12/24/2011 54,248.62 12/29/2012 56,697.22
01/02/2010 52,980.40 01/01/2011 85,152.12 12/31/2011 94,661.00 01/05/2013 71,673.52
01/09/2010 55,020.46 01/08/2011 54,301.30 01/07/2012 74,863.40 01/12/2013 50,416.30
01/16/2010 60,551.28 01/15/2011 54,005.90 01/14/2012 58,501.92 01/19/2013 51,211.88
01/23/2010 69,943.53 01/22/2011 60,924.74 01/21/2012 61,819.92 01/26/2013 46,966.26
01/30/2010 48,527.75 01/29/2011 48,036.94 01/28/2012 62,898.78 02/02/2013 52,067.92
0Z2/06/2010 37,155.14 02/05/2011 60,777.44 02/04/2012 72,154.66 02/09/2013 52,222.20
02/13/2010 44,334.00 02/12/2011 67,471.84 02/11/2012 66,429.04 02/16/2013 64,243.52
02/20/2010 76,946.12 02/19/2011 72,018.54 02/18/2012 77,455.88 02/23/2013 64,115.70
02/27/2010 72,024.40 02/26/2011 75,544.02 02/25/2012 77,611.78 03/02/2013 62,602.74



03/06/2010  76,936.85 03/05/2011 74,535.34  03/03/2012  75,963.86  03/09/2013  59,213.26
03/13/2010  71,007.37 03/12/2011 66,979.48 03/10/2012  76,808.62  03/16/2013  62,366.36
03/20/2010  74,335.38 03/15/2011 73,113.26 03/17/2012  76,883.92  03/23/2013  59,841.02
03/27/2010  69,941.88 03/26/2011 63,490.80 03/24/2012 7210836  03/30/2013  57,567.98
04/03/2010  70,636.28 04/02/2011 70,846.58 03/31/2012  74,24422  04/06/2013  63,108.84
04/10/2010  69,692.79 04/09/2011 67,076.78 04/07/2012 7538298  04/13/2013  56,849.30
04/17/2010  69,335.92 04/16/2011 64,698.56 04/14/2012  71,06534  04/20/2013  55,432.12
04/24/2010  68,714.11 04/23/2011 67,674.14  04/21/2012  68,055.08  04/27/2013  58,612.74
05/01/2010  68,799.06 04/30/2011 66,807.50 04/28/2012  72,880.66  05/04/2013  61,102.92
05/08/2010  67,403.54 05/07/2011 66,379.74  05/05/2012 7158230  05/11/2013  57,428.70
05/15/2010  70,186.32 05/14/2011 66,699.76 05/12/2012  63,357.92  05/18/2013  61,172.80
05/22/2010  64,695.71 05/21/2011 63,210.44  05/19/2012  78,984.36  05/25/2013  57,131.24
05/29/2010  67,157.40 05/28/2011 64,724.06 05/26/2012  67,396.24  06/01/2013  65,920.66
06/05/2010  77,371.80 06,/04/2011 74,952.34 06/02/2012  76,959.44  06/08/2013  55,233.74
06/12/2010  66,106.29 06/11/2011 62,203.12 06/09/2012  63,584.86  06/15/2013  54,067.52
06/19/2010  64,838.48 06/18/2011 61,200.76 06/16/2012  59,436.12  06/22/2013  54,690.28
06/26/2010  63,950.29 06/25/2011 6547044  06/23/2012 55921.30  06/29/2013  55,991.38
06/30/2010  29,667.19 06/30/2011 34,351.16 06/30/2012 5820740  06/30/2013  11,509.54
TOTALS 4041141.56 4016541.01 4124906.8 3580645.18 489435.7




Table Game Revenue

Date Amount Date Amount Date Amount
Juty/August, 2010 154,185.68  July, 2011 141,718.01 July, 2012 138,663.64
September, 2010 94,247.84  August, 2011 137,473.92 August, 2012 133,245.83
October, 2010 105,903.60 September, 2011 110,375.25 September, 2012 127,532.40
November, 2010 108,717.67  October, 2011 124,273.94 Qctober, 2012 126,482.02
December, 2010 118,721.11  November, 2011 121,118.87 November, 2012 134,443.93
January, 2011 106,189.21 December, 2011 140,509.93 December, 2012 146,677.92
February, 2011 105,776.45  January, 2012 137,812.68 January, 2013 132,650.35
March, 2011 120,927.10  February, 2012 142,770.01 February, 2013 121,636.62
April, 2011 130,654.61 March, 2012 151,845.46 March, 2013 149,033.62
May, 2011 130,492.02  April, 2012 127,862.26 April, 2013 105,545.23
June, 2011 121,5676.41  May, 2012 137,905.13 May, 2013 109,747.38

June, 2012 129,235 .38 June, 2013 104,803.37
Total 2010-2011 12973917  Total 2011-2012 1602900.84 Total 2011-2012 1530462.31




Table Game Revenue Distribution - Jefferson County Schoo! Board

Date

Amount

July, 2011
August, 2011
September, 2011
OCctober, 2011
November, 2011
December, 2011
January, 2012
February, 2012
March, 2012
April, 2012

May, 2012
June, 2012

425,154.03
412,421.76
331,125.75
372,821.82
363,356.61
421,529.79
413,438.04
428,310.03
455,536.38
383,586.78
413,715.39
387,706.12

Total 2011-2012

4,808,702.50

Date Amount
July, 2012 415,990.92
August, 2012 399,737.49
September, 2012 382,597.20
QOctober, 2012 379,446.06
November, 2012 403,331.79
December, 2012 440,033.75
January, 2013 397,951.05
February, 2013 381,857.07
March, 2013 447,100.86
April, 2013 316.635.69
May, 2013 329242 .14
June, 2013 314.410.11

Total 2011-2012

4,608,334.13







WEST VIRGINIA LOTTERY
First Benchmark
Charles Town
County / City Sphit
Fiscal Year 2014

Charles Town

1999 Net Terminal Revenue b 45,603,174
Benchmark Goal @ 2% $ 912,063.48
DATE 2% OF TO TO CHARLES HARPERS SHEPHERDS
ADJ. NET JEFFERSON FIVE BOLIVAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 7.93% 39.90% 2.97% 33.68% 16.32%
6 days ending:
07/06/13 $ 123196881 | % 123,196.88 | $ $ - $ - 3 - $ - $ -
Week ending:
O7M3NM3 5 128,060.40 $ 128,060.40 | § - $ $ - $ - 3 - 3 -
Q7/20/13 $ 115,128.84 $ 115,128.84 | § - $ - $ - $ - $ - 3 -
0712713 3 123,049.56 $ 123,049.56 | § - $ - $ - $ - $ - % -
08/03/13 $ 116,180.80 5 116,180.80 | & - $ - $ - $ - $ - % -
Sublotal 3 605,616.48 $ 605,616.48 | § - $ - 3 - 3 - $ - $ -
Benchmark Goal @ 2% $  912,063.48 |

|
Remainder untit 1% /1% Split  $  306,447.00




VIDEOQ LOTTERY REPORT

FY 2010 FY 2011 FY 2012 FY 2013 FY 2014

Date Amount Date Amount Date Amount Date Amount Date Amount
07/04/2009*% 128,262.42 07/03/2010 115,402.58 7/1-2/2011 69,824.12 07/07/2012 161,637.92 07/06/2013 123,196.88
07/11/2009 168,815.08 07/10/2010 205,731.64 07/09/2011 171,717.28 07/14/2012 129,458.04 07/13/2013 128,060.40
07/18/2009 160,652.98 07/17/2010 161,386.76 07/16/2011 143,019.52 07/21/2012 130,037.00 07/20/2013 115,128.84
07/25/2009 158,865.08 07/24/2010 160,368.28 07/23/2011 146,508.00 07/28/2012 137,164.44 07/27/2013 123,049.56
08/01/2009  174,493.08 07/31/2010 157,802.08 07/30/2011 144,510.28 08/04/2012 132,931.16 08/03/2013 116,180.80
08/08/2009 138,408.80 08/07/2010 136,494.98 08/06/2011 151,495.28 08/11/2012 134,212.88
08/15/2009 81,222.14 08/14/2010 78,376.68 08/13/2011 117,350.38 08/18/2012 110,241.90
08/22/2009 76,260.31 08/21/2010 76,199.02 08/20/2011 71,614.12 08/25/2012 66,209.90
08/29/2009 80,47292 08/28/2010 72,460.03 08/27/2011 63,432.14 09/01/2012 67,133.42
09/05/2009 80,798.15 09/04/2010 76,362.84 09/03/2011 80,837.76 09/08/2012 74,029.40
09/12/2009 86,286.92 09/11/2010 82,969.36 05/10/2011 84,845.80 09/15/2012 61,838.04
09/19/2009 70,010.15 09/18/2010 67,638.78 09/17/2011 66,748.62 09/22/2012 56,996.90
09/26/2009 69,316.87 09/25/2010 70,435.06 09/24/2011 68,929.80 09/29/2012 61,611.40
10/03/2009 72,286.04 10/02/2010 71,013.86 10/01/2011 68,871.64 10/06/2012 62,715.20
10/10/2009 69,650.63 10/09/2010 69,311.50 10/08/2011 70,866.90 10/13/2012 60,710.18
10/17/2009 73,560.21 10/16/2010 75,234.62 10/15/2011 75,262.66 10/20/2012 62,333.08
10/24/2009 67,581.66 10/23/2010 70,290.80 10/22/2011 68,757.72 10/27/2012 58,073.54
10/31/2009 64,528.30 10/30/2010 65,615.04 10/29/2011 60,507.98 11/03/2012 56,545.30
11/07 /2009 63,741.59 11/06/2010 61,337.62 11/05/2011 70,673.88 11/10/2012 56,110.96
11/14/2009 65,959.64 11/13/2010 64,595.28 11/12/2011 67,627.10 11/17/2012 57,432.36
11/21/2009 59,547.05 11/20/2010 56,010.08 11/19/2011 60,690.60 11/24/2012 65,888.86
11/28/2009 72,399.98 11/27/2010 71,170.90 11/26/2011 74,140.54 12/01/2012 50,243.34
12/05/2009 51,006.51 12/04/2010 53,215.08 1270372011 56,429.94 12/08/2012 50,770.96
12/12/2009 52,460.58 12/11/2010 46,944.00 12/10/2011 51,395.44 12/15/2012 47,022.38
12/19/2009 32,834.39 12/18/2010 42,076.76 12/17/2011 55,981.32 12/22/2012 46,838.96
12/26/2009 53,406.34 12/25/2010 50,450.28 12/24/2011 54,248.62 12/29/2012 59,697.22
01/02/2010 92,980.40 01/01/2011 85,152.12 12/31/2011 94.661.00 01/05/2013 71,673.52
01/09/2010 55,020.46 01/08/2011 54,301.30 01/07/2012 74,863.40 01/12/2013 50,416.30
01/16/2010 60,551.28 01/15/2011 54,005.90 01/14/2012 58,901.92 01/19/2013 51,211.88
01/23/2010 69,943.53 01/22/2011 60,924.74 01/21/2012 61,819.92 01/26/2013 46,966.26
01/30/2010 48,527.75 01/29/2011 48,036.94 01/28/2012 62,898.78 02/02/2013 52,067.92
02/06/2010 37,155.14 02/05/2011 60,777.44 02/04/2012 72,154.66 02/09/2013 52,222.20
02/13/2010 44,334.00 02/12/2011 67,471.84 02/11/2012 66,429.04 02/16/2013 64,243.52
02/20/2010 76,946.12 02/19/2011 72,018.54 02/18/2012 77,455.88 02/23/2013 64,115.70
02/27/2010 72,024.40 02/26/2011 75,544.02 02/25/2012 77,611.78 03/02/2013 62,602.74



03/06/2010  76,936.85 03/05/2011 74,535.34 03/03/2012  75963.86  03/09/2013  59,213.26
03/13/2010  71,007.37 03/12/2011 66,979.48 03/10/2012  76,808.62  03/16/2013  62,366.36
03/20/2010  74,335.38 03/19/2011 73,113.26 03/17/2012  76,883.92  03/23/2013  59,841.02
03/27/2010  69,941.88 03/26/2011 68,490.80 03/24/2012  72,10836  03/30/2013  57,567.98
04/03/2010  70,636.28 04/02/2011 70,846.58 03/31/2012  74,24422  04/06/2013  63,108.84
04/10/2010  69,692.79 04,/09/2011 67,076.78 04/07/2012 75,382.98  04/13/2013  56,849.30
04/17/2010  69,335.92 04/16/2011 64,698.56 04/14/2012  71,06534  04/20/2013  55,432.12
04/24/2010  68,714.11 04/23/2011 67,674.14 04/21/2012  68,055.08  04/27/2013  58,612.74
05/01/2010  68,799.06 04/30/2011 66,807.50 04/28/2012  72,880.66  05/04/2013  61,102.92
05/08/2010  67,403.54 05/07/2011 66,379.74 05/05/2012  71,582.30  05/11/2013  57,428.70
05/15/2010  70,186.32 05/14/2011 66,699.76 05/12/2012  63,357.92  05/18/2013  61,172.80
05/22/2010  64,695.71 05/21/2011 63,210.44 05/19/2012 78,984.36  05/25/2013  57,131.24
05/29/2010  67,157.40 05/28/2011 64,724.06 05/26/2012 67,39624  06/01/2013  65,920.66
06/05/2010  77,371.80 06/04/2011 74,952.34 06/02/2012 76959.44  06/08/2013  55,233.74
06/12/2010  66,106.29 06/11/2011 62,203.12 06,/09/2012 63,584.86  06/15/2013  54,067.52
06/19/2010  64,888.48 06/18/2011 61,200.76 06/16/2012  59,436.12  06/22/2013  54,690.28
06/26/2010  63,950.29 06/25/2011 65,470.44 06/23/2012 5592130  06/29/2013 5599138
06/30/2010  29,667.19 06/30/2011 34,351.16 06/30/2012 58,207.40  06/30/2013  11,509.54
TOTALS 4041141.56 4016541.01 4124906.8 3580645.18 605616.5




Table Game Revenue

Date Amount Date Amount Date Amount
July/August, 2010 154,185.68  July, 2011 141,718.01 July, 2012 138,663.64
September, 2010 94,247.84  August, 2011 137,473.92 August, 2012 133,245.83
October, 2010 105,903.60 September, 2011 110,375.25 September, 2012 127,532.40
November, 2010 108,717.67  October, 2011 124,273.94 October, 2012 126,482.02
December, 2010 118,721.11  November, 2011 121,118.87 November, 2012 134,443.93
January, 2011 106,189.21 December, 2011 140,509.93 December, 2012 146,677.92
February, 2011 105,776.45  January, 2012 137,812.68 January, 2013 132,650.35
March, 2011 120,927.10  February, 2012 142,770.01 February, 2013 121,636.62
April, 2011 130,654.61 March, 2012 151,845.46 March, 2013 149,033.62
May, 2011 130,492.02  April, 2012 127,862.26 April, 2013 105,545.23
June, 2011 121,576.41 May, 2012 137,905.13 May, 2013 109,747.38

June, 2012 129,235.38 June, 2013 104,803.37
Total 2010-2011 1297391.7  Total 2011-2012 1602900.84 Total 2011-2012 1530462 .31




Table Game Revenue Distribution - Jefferson County School Board

Date Amount
July, 2011 425,154.03
August, 2011 412,421.76
September, 2011 331,125.75
October, 2011 372,821.82
November, 2011 363,356.61
December, 2011 421,529.79
January, 2012 413,438.04
February, 2012 428,310.03
March, 2012 455,536.38
April, 2012 383,586.78
May, 2012 413,715.39
June, 2012 387,706.12
Total 2011-2012 4,808,702.50

Date Amount
July, 2012 415,990.92
August, 2012 399,737.49
September, 2012 382,597.20
QOctober, 2012 379,446.06
November, 2012 403,331.79
December, 2012 440,033.75
January, 2013 397,951.05
February, 2013 381,857.07
March, 2013 447 .100.86
April, 2013 316,635.69
May, 2013 329,242.14
June, 2013 314,410.11

Total 2011-2012

4,608,334.13




	Agenda - August 15, 2013

	Minutes - August 1, 2013

	Purchase Orders - August 15, 2013

	#1 - Angie Banks - Exonerations

	#2 - Steve Rawlings - WV Risk Pool Update

	#3 - Development Authority - Introduce new Program Manager/Approval of changes to Burr/Bardane Covenants

	#4 - Jennifer Brockman - Reconsider proposed zoning ordinance text amendment related to new commercial/industrial categories

	#5 - Sheriff Doughtery - Update on Sheriff's Dept.

	#6 - Lynn Fields - Special Session - Estate Closures

	#8 - Roger Goodwin - Bond reduction/release

	#9 - Barbara Miller - Memorandum of Agreement/ Contract

	#12 - Position of Chief Financial Officer - PN 
	#13 - Membership in County Commission Association of WV (PN)

	#14 - Region 9 - Annual Consolidated Project Listing (PN)

	#15 - Set date for Broadband Study (LW)

	#16 - Finance Director hiring (LW)

	#17 -Community Participation Grant - Saint Andrews Mountain Community Center

	#18 - Community Participation Grant - Fisherman's Hall

	Internal Budget Revision #2

	Meeting Schedule - Change

	#20 - Jennifer Myers - James Hite Park Update

	#21 - Bob Aitcheson/Doug Rockwell - JCESA Fee

	JECSA - Proposed Fee Ordinance - 3rd reading/vote

	Correspondance/Information 


