AGENDA
JEFFERSON COUNTY COMMISSION
THURSDAY, AUGUST 29, 2013
9:30 A.M.

County Commission Meeting Room
located at the Old Charles Town Library
200 E. Washington Street, Charles Town, WV

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

. Regular Meeting - August 15, 2013
APPROVAL OF PURCHASE ORDERS

. August 29, 2013

APPROVAL OF ACCOUNTS PAYABLE

. August 22, 2013
. August 29, 2013

PUBLIC COMMENT
PRESENTATIONS:

1. 9:45 a.m. Nikki Painter, Chief Deputy of Elections
- Cost/timing/budgeting of electronic voting equipment - Discussion/Action

2. 10:00 a.m. Debbie Keyser/Sandy McDonald
- Continuation of presentation of Financial Analysis Financial Director Report
- Discussion/Action
- Regional Jail Team - Discussion/Action
- Day Report Center Internal Analysis - Discussion/Action
- eCivis subscription renewal - Discussion/Action

3. 10:30 a.m. Debbie Keyser, County Administrator

- IT Update/IT Position - Discussion/Action

- IT Service Contract Metro Ethernet- Discussion/Action
4. 10:50 a.m. Debbie Keyser, County Administrator

- Bidding and Contract Policy - Discussion/Action
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5. 11:00 a.m. BREAK

6. 11:15 a.m. Peter Dougherty, Sheriff
- Approval to hire replacement position of a Deputy - Discussion/Action

7. 11:30 a.m. Jennifer Brockman, Director Planning & Zoning
- Request by the Planning Commission that the County Commission
reconsider their motion of 10/25/2013 regarding the Proposed Zoning
Ordinance Text Amendment related to new Commercial and Industrial
Zoning categories - Discussion/Action
- Minor Amendments to the Jefferson County Zoning and Land Development
Ordinance Sections 2.2, 4.10, 4A.5, 5.7, 5.8, 8.5, 8.14(new), 8.15(new), 9.5,
10.5,11.1, 12.2 and Appendix C (Agricultural Use and Other Amendments) -
Discussion/Action

UNFINISHED BUSINESS:

8. Follow-up discussion regarding contracting the position of the Financial Consultant for the
Jefferson County Commission - Discussion/Action (Executive Session) (PN)

NEW BUSINESS:

9. Approval of Contract and Resolution - Community Participation Grant Program for the
Jefferson County Parks and Recreation in the amount of $4,000 - Discussion/Action

FINANCIAL DIRECTOR REPORT:

. Approve to make adjustments to the State/Federal Grants funds for the period ending June
30, 2012 as per State Auditor - Discussion/Action

COUNTY ADMINISTRATOR REPORT:

COUNTY COMMISSIONERS REPORTS:

DEPARTMENTS, BOARDS, COMMISSIONS AND AGENCY WRITTEN REPORTS

Jefferson County Water Advisory Committee - Quarterly Report - April 1, 2013 - June 30, 2013
CORRESPONDENCE:

Notice - County Offices closed Monday, September 2, 2013 in observance of Labor Day.

Invitation from MADD and the Governor’s Highway Safety Office to the Annual Law Enforcement
Appreciation Breakfast - September 7, 2013.
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Letter from the WVCoORP regarding the Annual Business Meeting and Board Member Election on
Friday, September 13, 2013 at 10:00 am.

Notice of Public Hearing on Proposed Stormwater Management Ordinance and Text Amendments
- September 19, 2013 - 1:30 p. m.

WV Extension Office, notice of program - No-Till Farm Tour and Grain Bin Safety Demonstration.
Letter from the Jefferson County Development Authority regarding the Stormwater Ordinance.

Letter from Glen B. Gainer, State Auditor confirming understanding of services to the Jefferson
County Historic Landmarks Commission for FY ended 2011 - 2013 audit.

Letter from the WV Department of Transportation regarding the Statewide Transportation
Improvement Program (STIP).

Letter from James P. Whitacre, Councilperson, Berkeley County Council requesting support and
vote for him during the election for board members to the WVCoRP board.

West Virginia Association of Counties - The County Line Newsletter - July 2013, Number 205.
West Virginia Ethics Reporter - August 2013.

Jefferson County 4-H Report, Summer 2013.

West Virginia Lottery Weekly Settlement for Charles Town week ending August 10, 201.3.

West Virginia Lottery Weekly Settlement for Charles Town week ending August 17, 201.3.

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.
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Minutes
Jefferson County Commission

Thursday, August 15, 2013

A meeting of the Jefferson County Commission was held on Thursday, August 15, 2013 in the County
Commission meeting room in the Old Charles Town Library located at 200 E. Washington Street, Charles
Town, WV 25414, Present were Commissioners Dale Manuel, Patsy Noland, Walter Pellish, Jane Tabb
and Lyn Widmyer. Also present were Debbie Keyser, County Administrator, Cynthia Schott, Executive
Administrative Assistant and Jimmy Eddie, Bailiff. (An audio tape of the August 15, 2013 meeting is
available through the Jefferson County Commission Office.)

PLEDGE OF ALLEGIANCE

Commissioner Pellish led the Pledge of Allegiance.

Ms. Widmyer requested a point of order on the agenda. Ms. Widmyer requested two agenda items, which
address similar topics, and are separated on the agenda, to be combined. Agenda item #12, Discussion
regarding contracting the position of the Chief Financial Officer for the Jefferson County Commission,
follow-up discussion - Discussion/Action (Executive Session) (PN); and agenda item #16, Approval to
move forward with hiring of Finance Director as advertised - Discussion/Action (LW ). Ms. Noland
stated she believed they required two separate actions and requested they remain separated. President
Manue! ruled the two items could be heard consecutively but not combined.

APPROVAL OF MINUTES

Motion by Ms. Noland to approve the Minutes of the Angust 1, 2013 County Commission
Meeting with noted corrections. Motion seconded and unanimously approved.

APPROVAL OF PURCHASE ORDERS

Motion by Ms. Noland to approve Purchase Orders in the amount of $33,653.46 to include P.O.
Nos., 51851, 5185, 51445, 51699, 51700, 51790, 51848, 50025, 51787, 51845, 51847, 51852, 51853,
51854, 51855, 51859, 51860, 51861, 51642, 51644, 51645, 51647, 51648, 52110, 52111, 51846, and
51856.

APPROVAL OF ACCOUNTS PAYABLE

CHCKNO DEPT | VENDOR PONUM POAMT NOAMT CHECK AMOUNT
070424 425 A. F. MCCORMICK 51774 5 32500 | $ - $ 325.00
070425 425 ALLIANCE ELECTRIC LLC 51773 S 855.00 | $ 5 855.00
070426 700 AUTOSERY 51501 5 10000 | § - $ 100.00
070427 712 B-K OFFICE SUPPLY INC 51701 $ 40,00 | $ S 40.00




070428 425 CITY OF CHARLES TOWRN 51785 $ 380.00 S - S 380.00
070429 424 CHARLES TOWN UTILITIES 5 - 5 64.40 S 64.40
070429 425 CHARLES TOWN UTILITIES s - S 767.45 S 76745
070430 405 MARCIA L. CHANDLER, RPR 51643 S 462.00 S - S 462.00
070431 712 CPt COMPUTR PROJECT F/IL 51702 $  1,560.00 S - S 1,560.00
070432 403 COAST TO COAST COMPUTER 51442 5 1,094.37 S - S 1,094.37
070433 425 COVENANT BUILDING MAINT 5 - $ 11,827.43 5 11,827.43
070434 425 >;DODSON'S SEPTIC 51779 5 520.00 F%_ - s 520.00
070435 717 DONALD B, RICE TIRE CO. 51781 5  1,135.59 S - $ 1,135.59
070436 424 84 LUMBER $ - S 30.44 S 30.44 ﬁ
070436 425 84 LUMBER 5 - S 558.33 s 558.33
070437 405 FEDEX S - S 34.92 s 34.92
070438 717 FISHER AUTO PARTS 5 - S 1,309.07 5 1,309.07
070439 717 FLEETPRIDE 51777 S 126.44 S - 5 126.44
070439 717 FLEETPRIDE 51844 5 5100 | $ - s 51.00
070440 700 GALLS,AN ARAMARK CO 51505 S 812.00 S - s 812.00
070440 700 GALLS,AN ARAMARK CO 51505 S 1,327.40 $ - S 1,327.40
070440 700 GALLS,AN ARAMARK CO 51505 $ 222515 S - $ 2,225.15
070440 701 T GALLS,AN ARAMARK CO ‘___{ 51508 S 167210 $ - S 1,672.10
070441 424 GRAINGER, INC 51780 $ 247.10 S - 5 247.10
070442 716 THE JOURNAL 51503 5 568.85 S - S 568.85
070443 425 JEFFERSON COUNTY SOLID 517561 $ 82.16 5 - S 82.16
070444 712 JEFFERSON MEMORIAL HOSPT 51671 s 30.00 | S - 5 30.00
070445 717 J & K PRECISION AUTO CAR 51786 $ 54,95 S - S 5495 |
070446 700 GLENDON KINCAID s - S 7.30 S 7.30
070447 405 ’—EALPH A LORENZETTI JR $ - S 954.90 $ 994,90
070448 717 MILLER’S CHRYSLER JEEP 51783 $ 124.09 s - S 124.09
070448 717 MILLER'S CHRYSLER JEEP 51850 5 16.51 S - S 16.51
070449 412 _ SHAY MCNEIL $ - S 693.32 S 693.32
070450 405 HARRY A. MILMAN, PH.D 51641 5 §50.00 S ~ S 850.00 |
070451 717 MARTINS MACHINE SHOP LL 51778 5 274,64 $ - s 274.64
070452 700 NO RULES LETTERING 2013 51502 $ 800.00 S - s 800.00
070453 402 KAREN OLDEN S -—{ S 429.97 s 426.97
070454 403 PIFER OFFICE SUPPLY, INC 51440 5 7.25 s - $ 7.25
070455 424 POTOMAC EDISON/OH S - § 231118 5 2,311.18
070455 425 POTOMAC EDISON/OH S - 5 218571 ] 2,185.71
070455 425 POTOMAC EDISON/OH S - S 13,443.99 5 13,443.99
070456 716 PATTERSON VETERINRY SPPL 51500 $ 255.80 s - $ 255.80
070457 700 WILLIAM POTTER s - S 1365 | & 13.65
070458 700 ROCIC 51504_J s 300.00 S - S 300.00




070459 | 425 RCS$ SECURITY 51772 | $ 25679 | § - |3 256.79
070460 GRANT | RCSSECURITY $ - s 55440 | & 554.40
070461 402 RECORD MANAGEMENT SOLUTN 51631 $ 35.00 S - S 35.00
070462 PAYROLL | RETIREE HLTH BENEFIT TRS | $ - |5 686800 | $ 6,668.00
070463 403 WY ASSOC OF CIRCUIT CLER 51444 | $ 17500 | s - |3 175.00
070464 425 SHERWIN-WILLIAMS 5 - |$ 85.81 | $ 85.81
070465 712 SEN COMMUNICATIONS 51708 5 125.00 S - s 125.00
070465 712 SEN COMMUNICATIONS 51708 S 125.00 S - S 125.00
070466 425 SHENANDOAH VALLEY WATER $ - |3 64560 | $ 645.6L_1
070467 PAYROLL | SHERIFF OF JEFFERSON CO S - $ 15,157.56 S 15,157.56
070468 700 SIG SAUER INC. 51499 S 645.00 S - $ 645.00
070469 700 THOMASSEN FORD MERCURY 51498 S 127.60 S - 5 127.60
070470 425 CAPITAL TRISTATE s - |8 574042 | 8 5,740.42
070471 403 UNITED SYSTEMS & SOFTWAR $ - 1% 54950 | § 549.50
070472 PAYROLL | UNICARE EAP $ - %S 32220 | $ 322.20
070473 403 VITAL SIGNS 51435 | $ 519.84 | § - 1% 519.84
070474 716 VALLEY PET CEMETERY 50368 s 494.00 $ - 5 494.00
070475 424 WINCHESTER EQUIPMENT CO 51776 | $ 717.34 | 5 - |8 717.34
070476 700 WV SHERIFFS ASSOCIATION 51506 S 1,600.00 S - S 1,600.00
070477 403 WALZ GROUP, LLC 51441 | $ 87226 | $ - 18 872.26
070478 428 WVNET s - 13 200.00 | & 200.00
070479 402 XEROX CORPORATION 51632 S 1,357.06 S - s 1,357.(76——‘
TOTAL 87,942.84
TOTAL $ 23,347.29 $ 64,595.55 87,942.84
Motion by Ms. Widmyer to approve the accounts payable for August 8, 2013 in the amount of
$87,942.84. Motion seconded and unanimously approved.
CHCKNO DEPT | VENDOR PONUM POAMT NOAMT CHECK AMOUNT
070482 424 AT&T/IL =2 - 13 021 | $ 0.21 ‘
070483 ALLOC AHA/ARTZHUMANITIES ALLNC 5 - 5 2,236.52 S 2,236.52 J
070484 700 KEVIN J. BOYCE $ - 18 10963 | $ 109.63
070485 424 BOLAND SERVICES 51763 | $ 27000 | $ - 13 270.00
070485 425 BOLAND SERVICES 51764 | $ 99101 | $ - |3 991.01 |
070486 PAYROLL '_EUREAU F/CHILD SUPPORT S - $ 49.85 S 49.85 ‘
070487 PAYROLL | BUREAU F/CHILD SPPRT ENF 5 - S 21231 S 212.31
070488 439 J JENMIFER M. BROCKMAN S - S 104.10 5 104.10 ;
070488 439 JENMIFER M, BROCKMAN S - $ 16.00 s 16.00 ‘
(70489 PAYROLL | BUREAU OF CHILD SUPPORT S - S 461.54 S 461.54 .‘
(



070490 PAYROLL | BUREAU OF CHILD SUPPORT 5 - |8 23.08 | § 23.08
070491 PAYROLL | BUREAU OF CHILD SUPPORT $ - 13 11954 | & 119.54
070452 PAYROLL | BUREAU OF CHILD SUPPORT 5 - 1% 53077 | § 530.77
070493 402 CLERK OF CO. COMMISSION 43620 5 79.88 | § - S 79.88
070494 PAYROLL | CHILD SUPPORT ENFORCE AG $ - 13 2769 | S 27.69
070495 425 DELL MARKETING LP 51769 5 3,121.40 } $ . $ 1,121.40
070496 428 DELL MARKETING LP 5 - | s 537376 | § 5,372.76
070497 PAYROLL | DIVERSIFIED COLLECTION $ - 1 15483 | $ 154.83
070498 700 PETER DOUGHERTY 5 - 0S 12375 | $ 123.75
070499 413 ESS ELECTION SYSTEMS & 51789 $ 10,401.68 | & - 5 10,401.68
070500 424 J.C.EHRLICH 5 - |3 34,00 | $ 34,00
070500 425 J,C.EHRLICH s - 13 60456 | 3 604.56
070501 712 KAREN ECHEMENT S - 3 745 | § 7.45
070502 415 GENERAL COUNTY FUND-J FE $ - |8 2160280 | S 21,602.80
070503 401 RICOH USA, INC 5 - 18 29.06 | $ 29.06
070503 403 RICOH USA, INC $ - s 58.14 | § 58.14
070503 404 RICOH USA, INC 5 - |3 2907 | § 29.07
070503 405 RICOH USA, INC 5 R 87.21 | s 87,21
070503 406 RICOH USA, INC 5 - |3 29.07 | § 29.07
070503 425 RICOH USA, INC 5 - |3 2907 | $ 29.07
070503 433 RICOH USA, INC 5 - 15 29.07 | § 29.07
070503 440 RICOH USA, INC 5 - |8 29.07 | § 29,07
070503 700 RICOH USA, INC 5 - | s 5814 | § 58.14
070503 712 RICOH USA, INC s - 1S 29.07 | S 29,07
070504 PAYROLL | ING NATIONAL TRUST 5 - s 3,010.00 § $ 3,010.00
070505 425 JEFF CO PUBLIC SER DEPT 5 - |8 17672 | § 176.72
070506 700 JEFF CO DEPUTY SHERIFF'S ] s - |3 363.00 | § 363.00
070507 ALLOC | JEFFERSON COUNTY HISTORI s - 18 2,23652 | $ 2,236.52
070508 401 JEFFERSON PUBLISH CO INC 5 - 13 78.96 | 3 78.96
070509 425 JEFFERSON COUNTY SOLID 51761 | & 4977 | $ - 5 49.77 |
070510 425 JEFFERSON UTILITIES INC $ - |3 569.52 | S 569.52
070511 PAYROLL | JEFFERSON SECURITY BANK $ - 15 4,843.00 | $ 4,843,00 :
070511 PAYROLL | JEFFERSON SECURITY BANK $ - | s 40.00 | § 40.00 |
070512 717 1 & K PRECISION AUTO CAR 51858 5 1895 | ¢ - 5 18,95
070513 712 LANGUAGE LINE SERVICES $ - |3 32045 | & 320.45
070514 402 MATTHEW BENDER & CQ 51791 | & 6789 | § - 5 67.89 _5
070514 403 MATTHEW BENDER & CO 51445 5 59.49 | § - $ 59.49
070515 PAYROLL | HIGHMARK WV s - [ 5 18412128 | 5 184,121.28 |
070516 PAYROLL | HELEN M. MORRIS, TRUSTEE 5 - | s 15000 | $ 150.00
070517 PAYROLL | NATIONWIDE RETIREMENT 5 - 1.s 74900 | 3 749.00



070518 424 NEOPOST USA INC. 51762 S 79.98 $ - $ 79.98
F0705 19 ALLOC JEFF CO PARKS & $ - $  23,483.49 S 23,483.49

070520 402 PIFER OFFICE SUPPLY, INC 51792 S 37.12 }_S_ - $ 37.12
070521 405 POSTMASTER CHARLES TOWN 51646 5 88.00 $ - S 88.00
070522 425 RCS SECURITY S - $ 282.00 $ 282.00
070523 403 RECORD MANAGEMENT SOLUTN 51438 $ 60.00 $ - S 60.00
070524 403 SOFTWARE SYSTEMS, INC 51439 S 394.88 ] - s 394.88
070524 424 SOFTWARE SYSTEMS, INC 51439 $ 450.00 5 - S 450.00
070524 401 SOFTWARE SYSTEMS, INC 5 - S 1,540.25 $ 1,540.25
070524 402 SOFTWARE SYSTEMS, INC 5 - s 27.00 S 27.00
070524 403 SOFTWARE SYSTEMS, INC S - S 615.00 S 619.00
070524 404 SOFTWARE SYSTEMS, INC S - S 805.00 $ 805.00
070524 405 SOFTWARE SYSTEMS, INC 5 - S 457.50 S 457.50
070524 406 SOFTWARE SYSTEMS, INC S - 3 52.00 $ 52.00
070524 428 SOFTWARE SYSTEMS, INC S - $ 213.50 5 213.50
070525 405 SPECIALTY BUS SUPPLIES 31639 $  1,287.40 S - $ 1,287.40
070526 PAYROLL ’?-IERIFF OF JEFFERSON CO $ - 5 39.04 S 39.04
070526 PAYROLL | SHERIFF OF JEFFERSON CO s - S 166.94 $ 166.94
70526 PAYROLL | SHERIFF OF JEFFERSON CO 5 - S 43,252.82 $ 43,252.82

070526 PAYROLE @EREFF OF JEFFERSON CO - $ - S 25.98 $ 25.98
070526 PAYROLL | SHERIFF OF JEFFERSON CO 5 - $  10,115.60 S 10,115.60

070526 PAYROLL | SHERIFF OF JEFFERSON CO S - $ 111.10 S 111.10
070526 PAYROLL ; SHERIFF OF JEFFERSON CO 5 - S 40,781.34 S 40,781.34

070526 PAYROLL | SHERIFF OF JEFFERSON CO S - $ 129.54 S 129.54
070526 PAYROLL | SHERIFF OF JEFFERSON CO S - S 146.75 5 146.75
0670527 401 STAPLES CREDIT PLAN S - $ 288.8_3_{ S 288.83
070527 412 STAPLES CREDIT PLAN ‘»$ - S 105.01 s 105.01

070527 424 STAPLES CREDIT PLAN $ - $ 145.47 5 145.47
070527 700 STAPLES CREDIT PLAN 5 - s 912.46 S 912.46

070527 712 STAPLES CREDIT PLAN s - $ 189.33 $ 189.33
070528 711 SOFTWARE COMPUTER GROUP 50010 5 150.00 S - S 150.00
0670529 717 THOMASSEN FORD MERCURY 51862 5 43,60 § - S 43.60
070530 700 VINCENT TIONG S - S 11.65 5 11.65
070530 700 VINCENT TIONG S - s 25.15 S 25.15
070531 401 UNITED BANKCARD CENTER S - S 62.56 ) 62.56
070531 401 ANITED BANKCARD CENTER )_5‘ - S 672.47 S 67247

070531 402 UNITED BANKCARD CENTER $ - $ 24.90 5 24,80
070531 402 UNITED BANKCARD CENTER 5 - S 5.00 S 5.00
070531 403 UNITED BANKCARD CENTER ’i ~ S 760.79 S 760.79
070531 412 UNITED BANKCARD CENTER s - 5 451.37 S 451.37




Motion by Mr. Manuel to approve the accounts payable for Angust 15, 2013 in the amount of

$440,453.78. Motion seconded and unanimonsly approved.

070531 415 UNITED BANKCARD CENTER 5 - 18 7580 | $ 75.80
070531 424 UNITED BANKCARD CENTER $ - 18 3403 | ¢ 34.03
070531 424 UNITED BANKCARD CENTER $ - | $  25013.05 $ 25,013.05
070531 424 UNITED BANKCARD CENTER 5 - 18 103.60 T 103.60
070531 425 UNITED BANKCARD CENTER $ - |8 184.83 | § 184,83
070531 425 UNITED BANKCARD CENTER $ - | s 9030 | $ 50,30
070531 425 UNITED BANKCARD CENTER $ - | s 14226 | $ 142,26

| 070531 425 UNITED BANKCARD CENTER $ - |5 3566 | S 35.66
070531 428 UNITED BANKCARD CENTER $ - |3 35260 | 3 352,60
070531 433 UNITED BANKCARD CENTER $ - 18 10448 | S 104.48
070531 440 UNITED BANKCARD CENTER 5 - | s 2000 | $ 20.00
070531 GRANT | UNITED BANKCARD CENTER $ - s 2,542.02 | $ 2,542.02
070531 700 UNITED BANKCARD CENTER s - |3 51160 1 $ 51160
070531 700 | UNITED BANKCARD CENTER $ - 18 1593 | $ 15.93
070531 700 UNITED BANKCARD CENTER $ - 5 9692 | § 96.92
070531 700 UNITED BANKCARD CENTER $ - 18 2,399.60 | $ 2,399.60
070531 700 UNITED BANKCARD CENTER 5 - 15 5510 | § 55.10
070531 711 UNITED BANKCARD CENTER $ - |3 15400 | $ 154.00
070531 711 UNITED BANKCARD CENTER 5 - 1 s 2500 | $ 25.00
070531 711 UNITED BANKCARD CENTER 5 - s 67841 | 3 678.41
070531 711 UNITED BANKCARD CENTER 5 - 13 2500 | § 25.00 |
070531 711 UNITED BANKCARD CENTER $ - |8 2500 | 5 25.00
070531 712 UNITED BANKCARD CENTER $ - L 999 | § 9.99
070531 712 UNITED BANKCARD CENTER 5 - |8 3,87239 | § 3,872.39
070531 712 UNITED BANKCARD CENTER 5 - 18 4065 | $ 40.65
070531 717 UNITED BANKCARD CENTER 5 - 13 1,141.56 | $ 1,141.56
070531 717 UNITED BANKCARD CENTER $ - 18 24283 | 3 242,83
070532 ALLOC | JEFFERSON CO CONVENTION 5 - s 2785654 | § 27,956.54
070533 424 VERIZON S - | s 1,131.32 | § 1,13132 |
070534 405 WEST PAYMENT CENTER 51638 | §  2,043.88 | $ - 5 2,043.88 |
070535 717 NAPA AUTO PARTS 3 - s 14951 | $ 149.51
070536 425 WM OF WEST VIRGHIA, INC 5 - 15 67147 | $ 67147 ,
070536 716 WM OF WEST VIRGINIA, INC $ - 18 9575 | § 95.75 :
TOTAL $  440,453.78
TOTAL $17,694.93 $422,758.85 440,453.78



PUBLIC COMMENT:

Nancy Lutz, resident — spoke regarding her concerns with the operations of the Jefferson County Transfer
Station.

David Tabb, resident — shared his thoughts on the activities of the Commission.

Mt. Charles Howard, Assistant Prosecuting Attorney — introduced the new Assistant Prosecuting
Attorney in the misdemneanor division, Mr. Neil Zahradnik.

PRESENTATIONS:

I.  Angie Banks, Assessor - Exonerations

NAME DISTRICT I TYPE TICKET NO. AMOUNT

Personal Property | 312369 $119.16

Michelle N. McDougall | Middleway

* Motion by Ms. Noland to approvc the Exoneration for Michelle N. McDougall as
presented by the Assessor. Motion seconded and unanimously approved.

NAME DISTRICT TYPE TICKET NO. AMOUNT
s P
GGail M. Whittington | Ranson Personal Property | 314605 $102.12
s Motion by Ms. Tabb to approve the Exoneration for Gail M. Whittington as
presented by the Assessor. Motion seconded and unanimously approved.
NAME DISTRICT TYPE T TICKET NO. AMOUNT
James G. Alderton | Middleway Real Estate 20144 $1,399.51

* Motion by Mr. Manuel to approve the Exoneration for James G. Alderton as
presented by the Assessor. Motion seconded and unanimously approved.

NAME

DISTRICT

TYPE

Ronald G. & Laura W. Clark

Harpers Ferry

Real Estate

TICKET NO.

AMOUNT

115249

$655.95

¢ Motion by Ms. Widmyer to approve the Exoneration for Ronald G. & Laura W.
Clark as presented by the Assessor. Motion seconded and unanimonsly approved.

NAME

DISTRICT J

TYPE ’ TICKET NO.

AMOUNT




Michae! Bernhardt | Charles Town Personal Property | 300673 $221.96 ‘

e Motion by Ms. Tabb to approve the Exoneration for Michael Bernhart as presented
by the Assessor. Motion seconded and unanimously approved.

NAME DISTRICT TYPE TICKET NO.

Roger L. Waybright Charles Town Personal Property 304860 $151.87

*  Motion by Ms, Neland to approve the Exoneration for Roger L. Waybright as
presented by the Assessor. Motion seconded and unanimously approved.

NAME DISTRICT TYPE TICKET NO. AMOUNT

-
Pamela Stirling | Harpeis Ferry Personal Property 308656 $65.42

» Motion by Ms. Tabb to approve the Exoneration for Pamela Stirling as presented by
the Assessor. Motion seconded and unanimously approved.

NOTICE OF APPORTIONMENT OF JOINTLY OWNED MOTOR VEHICLES
WEST VIRGINIA CODE § 11-5-14 PTD 11/99
STATE OF WEST VIRGINIA COUNTY OF JEFFERSON

1, Angela L. Banks, Assessor of Jetferson County, having been presented with a
certified copy of a final divorce order entered under provisions of section fifteen, article two,
chapter forty-eight of the West Virginia Code, do hereby apportion the assessinent of the taxes for
Tax year 2013 owned on jointly owned motor vehicles involved in the divorce order and awarded
exclusively to be titled, one or more in the name of the husband and one or more in the name of
the wife as follows:

SECTIONI:
Ticket Number 0000310478 District; Kabletown Ticket Total: $266.36

NAME 1: Debbic F. Payne

R
Make Model Year YVehicle Assessed Class T Rate Taxes
Tdentification LValne Due
Chev Tahoe 2002 1GNEK13Z772J292153 3800 3 023364 $88.79
Pont Vibe 2008 5Y2SK678487408524 - 1 5200 3 023364 $121.49

8




SUBTOTAL 1 $210.28

NAME 2: William Vance Payne

Muke Model Year | Velicle Identification Assessed Class Rate Taxes
Value e
Chev C1500 1992 [ 2GCECI9KSN1158174 | 1300 3 023364 | $3037
Kia Sportage 2001 | KNDJA723015065307 1100 3 023364 | $25.71
SUBTOTAL $56.08

SECTION II:

Filed with the County Commission this 15" day of August 2013.

¢« Motion by Ms. Noland to order the apportionment of the assessment of taxes as
detcrmined and set forth by the County Assessor. Motion seconded and

unanimously approved.

NOTICE OF APPORTIONMENT OF JOINTLY OWNED MOTOR VEHICLES

WEST VIRGINIA CODE § 11-5-14 PTD 11/99
STATE OF WEST VIRGINIA COUNTY OF JEFFERSON

I, Angela L. Banks, Assessor of Jefferson County, having been presented with a
certified copy of a final divorce order entered under provisions of section fifteen, article two,
chapter forty-eight of the West Virginia Code, do hereby apportion the assessment of the taxes for
Tax year 2013 owned on jointly owned motor vehicles involved in the divorce order and awarded
exclusively fo be titled, one or more in the name of the husband and one or more in the name of

the wife as follows:

SECTION I:
Ticket Number 313384 District: Ranson Ticket Total: $178.70

NAME 1: Cindy (Bennett) Miller

o e
Malke Model Year Vehicle Assessed Cluss Rate Taxes
Idemtificafion Vitlue Due
R I ———
Pont Firebird }3001 2G2FV22G012129314 3000 4 2.8364 $85.09

SUBTOTAL 1 $85.09

NAME 2: David Bennett

_
Muake Moidef Year | Vehicle Identification Assessed Class Rate Taxes {
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Valne
Ford Focus 2006 | IFATFP3TNB6W 169817 | 3200 4 2.8364
.
Trir Carr (Util) | 2008 | 4YMULO6148V 158782 | 100 4 2.8364

SUBTOTAL 2  $93.61

SECTION II:
Filed with the County Commission this 15" day of August 2013.

*  Motion by Ms. Tabb to order the apportionment of the assessment of taxes as
determined and set forth by the County Assessor. Motion seconded and
unanimously approved.

2. Steve Rawlings, West Virginia Risk Pool addressed the Commission regarding West Virginia
Risk Pool customer satisfaction. Mr. Rawlings gave an overview of the purpose and operations
of'the WV Risk Pool. He then briefly gave an overview of the county’s participation and a
comparison of claims for the past three (3) years including Workers Compensation.

3. Approval of Resolution and Contract - Grant Resolution and application for the Governor’s
Community Participation Grant for the Saint Andrews Mountain Community Center in the
amount of $2,000,

e Motion by Ms. Noland fo approve Community Participation Grant Program
Resolution for the Saint Andrews Monutain Community Center in the amouut of
$2,000 and to authorize the President of the Commission to affix his signature to the
appropriate documents, Motion seconded and unanimously approved.

4. Approval of Resolution and Contract — Grant Resolution and contract for the Governor’s
Community Participation Grant for the African American Community Association —
Firsherman’s Hall in the amount of $2,000.

* Motion by Ms. Widmyer to approve the Community Participation Grant Program
Resolution for the African American Community Association — Fisherman’s Hall in
the amount of $2,000 and to authorize the President of the Commission to affix his
signature to the appropriate documents. Motion seconded and uuanimously
approved,

5. John Reisenweber, on behalf of the board of the Jefferson County Development Authority
introduced their new Program Manager, Amy Allen. Ms. Allen comes with a wealth of
marketing experience.

John Reisenweber, on behalf of the board of the Jefferson County Development Authority
presented an Amendment to the Covenants and Restrictions for the Bardane Industrial Park, to be
adopted at the Bardane Industrial Park Owner’s Association on September 26, 2013, The
amendment deletes paragraph 1 of the Covenants and Restriction in its entirety and replaces it
with the following paragraph:
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1. The Buir Industrial Park is a subdivision exclusively for industries, commercial
establishments and office facilities which have characteristics that will not be offensive to
other occupants in the Park or to land uses on neighboring properties. Land uses must
comply with the Jefferson County Zoning Ordinance governing industrial and
commercial land use.

Notwithstanding the foregoing, the following uses are not permitted in the Burr
Industrial Park; (i) No gambling or casino type games of chance (video, or mechanical)
that provide any type of payoff or remuneration; (ii) no Adult Uses. For purposes of this
paragraph 1, “Adult Uses” shall mean any business, activity, entertainment or service that
has an emphasis on, or is distinguished or characterized by an emphasis on sexual
activities or sexual anatomical areas, such as, without limitation, an adult arcade, adult
hookstore, adult cabaret, adult motion picture theatre, adult sauna, adult theater, and
sexual paraphernalia stores.

Mr. Reisenweber requested the Commission approve the changes to the Burr/Bardane Covenants,
as land owners in the Park and appoint a member of the Commission to attend the Owners
meeting and cast the vote on behalf of the Commission.

e Motion by Mr. Manuel to approve and endorse the Amendment to the Covenants |
and Restrictions for the Bardane Industrial Park and appoint Mr. Pellish as the
Commission representative to east the vote for them at the appropriate meeting.
Motion seconded and unanimously approved.

6. Jennifer Brockman, Director of Planning and Zoning. Ms. Brockman presented a request from '
the Jefferson County Planning Commission that the County Commission reconsider their motion 1
of October 25, 2012 regarding the Proposed Zoning Ordinance Text Amendment related to new
Commercial and Industrial Zoning Categories. Ms. Brockman stated she has consulted with legal
counsel. As the Commission did not vote this issue down, but postponed the vote, the public
hearing and public comment is still valid.

¢ Ms. Tabb commented she had not had the opportunity to study this subject .
thoroughly and still had some issues related to this tapic. Mr. Pellish recommended
this agenda item be deferred until the next Commission mecting. It was the
conscnsus of the Commission to hold this topic over to the next meeting of the body.

7. Sheriff Doughtery presented the 2012-2013 Report on the Jefferson County Sheriff’s Office. A
brief synopsis of what the Sheriff’s Department has done and the activities and the kinds of
functionalities it has, including, but not limited to, the mailing of tax bills, collection of taxes, the
service of process, Animal Control, mental health issues including detainment and transportation
to mental health facilities, concealed weapons permits, family personal protective orders, and law
enforcement. Sheriff Doughtery passed out a paper report to each of the Commissioners. Sheriff
Doughtery also gave a brief presentation on the option of home confinement as to opposed to
incarceration.

8. Lynn Fields, Probate, Special Session to approve and close estates.
¢ Motion by Ms. Noland to enter into session as a Fiduciary Board. Motion seconded

by Mr. Manuel and unanimously approved.
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11.

e  Motion by Ms. Widmyer to accept and authorize the President’s signature upon all
such fiduciary accouuts as presented by the probate office. Motion scconded and
unanimously approved.

¢ Motion by Ms. Noland to come out of session as a Fidneiary Beard. Motion
seconded and unanimonsly approved.

e  Motion by Ms. Noland to enter into session as a Fiduciary Board. Motion seconded
by Mr. Mannel and unanimously approved.

«  Motion by Ms. Tabb to close the Estate of Leila H. White as presented by the
County Clerk and authorize the President’s signature upon all such fidueciary
accouuts as presented Dy the probate office. Motion seconded and unanimously
approved.

s  Motion by Ms. Noland to come out of session as a Fiduciary Board. Motion
seconded and unauimously approved. '

Ms. Fields® requested the Commission set a date and time for a Special Session to discuss and act
upon Probate matters. It was the unanimous consent of the Commission to meet on September
12,2013 at 9 a.m,

The Cominission recessed for break at 11:20.
The Commission reconvened from break at 11:35.

Roger Goodwin, Chicf Engineer, requested a complete release of the Construction Bond security
for Dan Ryan Builders, LLC — The Preserve at Barleywood Subdivision, Lots 1-55 & 3 Residue
Lots (File #04-16) — Letter of Credit #3078760 with Bank of America, Rockville, Maryland.

e Motion by Ms. Tabb to authorize a complete release of the remaining $251,697.00
from the econstruetion bond amount for Dau Ryan Builders, LL.C — The Preserve at
Barleywood Subdivision, Lats 1-55 & 3 Residue Lots (File #04-16). Motion
seconded and unanimously approved. .

Mr, Goodwin informed the Commission the new developer for the Sheridan Subdivision has
purchased the notes/debit and is in the process of foreclosing on the project so they can take

ownership. They believe they can get through the process and finish the work in phase I by

October 31%.

Mr. Goodwin informed the Commission a Windmill Crossing lot owner is pressuring to get the
sitework finished. The Engineering Department is working to get this project completed.

Property Safety issues — there are two property safety issues being worked on. One petition has
been served and one property owner is avoiding being served. If they are unable to serve the
property owner, they will serve them at their place of business.

Barbara Miller, Director of Homeland Security requested the County Commission approve the
Memoranduim of Agreement between Jefferson County and the Federal Emergency Management
Agency Integrated Public Alert and Warning System (IPAWS) Program Management Office.
Ms. Miller stated the WV Division of Homeland Security and Emergency Management Director,
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14.

Jimmy Gianato is asking all counties in the state to sign this Memorandum of Agreement (MOA).
To operate within these guidelines, all parties who will access this system must go throngh an on-
line training course and agree to the guidelines within the MOA.

*  Motion by Mr. Pellish to approve the Memorandum of Agreement between
Jefferson County and the FEMA Intepgrated Public Alert and Warning System
(IPAWS) Program Management Office. Motion secorded and unanimously
approved.

Barbara Miller, Director of Homeland Security requested permission to contract with NIXLE for
Nixle Engage Annual License. Ms. Miller stated they have been using the NIXLE free program
for a year. This product is an upgrade that will aliow them to target specific groups, such as the
EOC Activation Group, Media Groups, Emergency Responders, etc, It also allows unlimited
text, email and web notifications and 24 hour support. This expense was approved in the current
budget.

¢+ Motion by Ms. Noland to approve the contract with NIXLE, as presented. Motion
seconded and unanimonsly approved.

Discussion regarding renewing of membership with the County Commissioners Association of
West Virginia. Ms. Noland stated she was not sure what benefit membership in the County
Commissioners Association of West Virginia affords them. Ms. Widmyer stated she would be
open to having the Association come in and explain the benefits of belonging to the association.
Ms. Noland stated the County is well represented by the West Virginia Association of Counties
and they also represent the other five (5) elected officials. Mr. Manuel stated he believed there
was more conflict with the group than help with legislative issues. Ms. Widmyer wanted to
emphasize the County still has a voice and a lobby effort in Charleston through the West Virginia
Association of Counties.

s  Motion by Ms. Noland to not renew our membership with the Couuty
Commissioners Association of West Virginia and if the eheck has gone out, to
request a refund. Motion seconded and unanimously approved.

Eastern Panhandle Regional Planning & Development Council — Region 9 — Annual Consolidated
Project Listing update. The Consolidate Project List (CEDS) for the Eastern Panhandle is
updated annually and is submitted to the State and to the Economic Development Administration.
Should funding become available, the Comprehensive Economic Development Strategy Project
List is consulted to identify which projects are eligible for the funding. Region 9 has requested
the Commission submit any projects they would like to see added to the project list. All new
projects submitted will be ranked according to the guidelines on the ranking form. Region 9 is
also requesting a brief update on the following three projects — Jefferson County Judicial Center,
Route 9 Bike Path Trail Signage and Drinking Water Tanks for the Mountain Communities.
Ms. Widmyer stated the Route 9 Bike Path Trail Signage is complete. Ms. Widmyer
recotnmended the following projects she would like to see added to the Region 9 Project List.
#1 — Do what we can to create the entry into Rt. 340 coming into Jefferson County. Ms.
Noland stated she would approach the board of the CVB and see if they have any
objections to being added to the Region 9 project list.
#2 — Need for for an in-house, continuing care addiction/psychiatric care facility in the
Eastern Panhandle.
Ms. Noland will submit to Region 9 the request for an in-house, continuing care facility for
addiction and psychiatric care in the Eastern Panhandle to be added to the Region 9 Project List.
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15. Discussion regarding contracting the position of the Chief Financial Officer for the Jefferson
County Commission, follow-up discussion. Due to the confidentiality of contract negotiations,

Ms. Noland requested an Executive Session.

¢ Motion by Ms. Noland to enter in Executfive Session stating WV Code §6-9A-
4(2)(A), Matters arising from the appointment, employment, retirement, promotion,
transfer, demotion, disciplining, resignation, discharge, dismissal or compensation
of a public officer or employee, or prospective public officer or employee unless the
public officer or employee or prospective public officer or employee requests an
open meeting. Motion seconded and approved on a vote of 4-1 with Ms. Widmyer
opposing. Ms. Widmyer stated she is bothered by the process and this is a policy

decision.
* Motion by Ms. Noland to come out of Ixecutive Session. Motion seconded and

unanimously approved.

Ms. Noland stated she will acquire more information before the next meeting regarding entering

into contract negations with a consultant to review the 2014 FY Budget and to submit ,
recommendations. Ms, Noland stated she would like to hold this agenda item over until the next
Commission meeting when more information is obtained.

16. Ms. Widmyer stated the Commission put on hold the hiring of a Financial Director due to the
hiring freeze. Ms. Widmyer reminded the Commission that Ms. Keyser has advertised and
received numerous resumes. Ms. Widmyer would like the Cominission to direct the
Administrator to move forward in the hiring of a Financial Director.

¢ Motion by Ms. Widmyer to direct Ms. Keyser to move ahead in the review of
applications in the search for a Financial Director. Motion seconded and

unanimously approved.

|
i
|
|
!
|
|
:
|

17. The Commission broke for lunch at 12:45 p.in.
The Commission reconvened from lunch at 1:49 p.m.

COUNTY ADMINISTRATOR REPORT

Ms. Keyser introduced Tom Rilley, IT Consultant. Ms Keyser stated an 1T budget has been formulated
for the year; Ms. Keyser passed the Data Processing budget out to the Commissioners showing the plan of
action for the IT department. Due to the fact the County is under cash constraints, Ms. Keyser stated she
felt permission from the Commission was needed to purchase two (2) servers; one (1) storage area
network (SAN) and software for a total cost of $46,500.

» Motion by Ms. Noland to approve $46, 500 from the Data Processing Budget for the items
which include the directory for the storage area network, two servers, for the Sheriff and |
Communications and the Sheriff’s service area network and software for a total of $46, 5040.

Motion was seconded and unanimously approved.

Meeting schedule for August — it was the decision of the Commission to meet on the fifth (5) Thursday of
the month in which there are five (5) Thursday. Ms. Keyser inquired if the Commission still wishes to
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meet the fifth Thursday, August 29°2013. It was the consensus of the Commission to meet on August 29

2013,

18. Set date for briefing by Region 9 on the Broadband Study and provide opportunity for community

cominent. Ms. Widmyer stated broadband and internet reliability and speed is a growing issue.
The Broadband Study identifies steps to improve access to high speed Broadband. Due to the
level of concern among residents of Jefferson County, this should be an evening meeting. Ms.
Widmyer stated the Broadband Study reflects that although a majority of residents and businesses
have internet access, less than a quarter of users have broadband speed which meets the minimum
FCC definitions. Ms. Widinyer would like to have an evening meeting in September, invite local
providers and give the community an opportunity to comment on their issues and concerns. Mr.
Pellish stated he believed it was important to have presentations from Frontier and Comecast as
they are the sole providers. Mr. Pellish recoinmended having this placed as an agenda iten.

*« Motion by Ms. Widmyer to have an evening meeting in September, where the
results of the broadband study are found and solutions of how to make it faster,
invite local providers to attend and allow residents of the County to come and share
their views and ideas with the Commission. Motion fails for lack of a second.

Mr. Manuel recommended having a meeting in the afternoon, with this as the sole topic, allowing
for public dialogue. Ms. Widmyer stated she believes this prevents residents who work from

participating.

e Motion by Ms. Widmyer to have an evening session, scheduled by staff, at 7p.m. to
allow citizens and providers of broadband services to come and talk to us about how
we can improve service, Motion secondcd and fails on a vote of 3-2 with Mr. Pellish,

Ms. Tabb and Ms. Noland opposing.

*  Motion by Ms, Widmyer to have an exclusive afternoon session on the Broadband
topic inviting providers to participate and allowing for community input. Motion
seconded and unanimously approved.

19, Jefferson County Parks and Recreation is requesting funds from the Land Aequisition Funds to

provide an excavator and operator to perform explanatory trenching for Phase I. Mr. Paul
Marshall, President of the Jefferson County Parks and Recreation stated a Project Manager has
been hired to manage the construction of Hite Road Park, Mr. David Biddle. He is being paid
from the Land Acquisition Fund. Bids have come in much higher than expected from prospective
contractors for fear of running into significant amount of rock which will need to be excavated.

o  Motion by Mr. Manuel to anthorize the expenditure of $10,000 from the Land
Acquisition Fund to do the trenching project, to hopefully get more realistic bids.
Motion seconded and unanimously approved.

. The Commission recessed for break at 2:20
The Coimmission reconvened at 2:35

. Mr. Doug Rockwell and Mr. Bob Aitcheson — spoke regarding the Jefferson County Emergency
Services Agency (JCESA) proposed fee ordinance and their concern if the draft ordinance
complies with state law. Mr. Rockwell cited state code to illustrate his views.
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PUBLIC COMMENT (concerning the Jefferson County Emergency Services Agency Proposed Fee
Ordinance)

Peter Onoszko, resident — spoke regarding his concern of the lack of effective communication regarding
terminology between those in favor of the fee ordinance and those not in favor of the fee ordinance.

Robert Leeper, resident — spoke regarding his belief of confusion in the wording in the State Code. He
believes State Code has not addressed what the County is trying to enact.

Mike Mood, resident -- spoke in support of the need for the Proposed Fee Ordinance.
Mr. Pete Kelly, resident — spoke in support of the need for the Proposed Fee Ordinances.

22. Jefferson County Emergency Services Agency — Reading/Review/Edits of the Jefferson County
Emergency Services Fee.

Doug Pittinger, Director of the Jefferson County Emergency Services read a brief statement
thanking the Commissioners for being open to listening to the issues regarding the Proposed Fee
Ordinance.

Mr. Manuel stated two amendments passed at the last reading:
o The first amendment was to strike language that dealt with an emergency services fee and

teplaces it with Ambulance Fee.
o The second amendment dealt with the agricultural community that provided an exemption.

Amendment motions followed:

s Motion by Mr. Manucl to amend the ordinances to remove the cap of $1,000
from Commercial. Motion fails for the lack of a second.

* Motion by Mr. Manuel to amend the ordinances to provide a discount of 56%
when you reach the point that you qualify for the Homestead Exemption. |
Motion seconded and unanimousiy approved,

*«  Motion by Ms. Widmyer to amend the ordinance to decrease the residential rate
from $85 to $63. Motion seconded. ' |

s Motion by Ms. Tabb to postpone the current motion until all amendments are "'
heard and voted upon, Motion seconded and unanimously approved.

» Motion by Ms. Tabb to amend the ordinance to include a definition as defined
by the Assessor as to what an “agricultural” building is. Motion seconded and
unanimously approved.

¢ Motion by Ms. Tabb to amend section cleven of the ordinance to delete all of
section eleven and replace with “fees collected will be allocated to hire
Firefighter/ Paramedies, Firefighter /EMT’s and assign them fo voluntcer fire
departments ambulance service thereby maximizing limited resources. Motion
seconded. Ms. Grove, Legal Counsel stated lanpuage ean be crafted to state any
“firefighting” would be separated out and could not be charged to the
ambulanee fee. Ms. Tabb withdraws her motion. Second is withdrawn,

* Motion by Ms. Tabb to amend section cleven of the ordinance to delete all of
section cleven and replace with “fees collected will be allocated to hire
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Firefighter/Paramedics Firefighter/EMT’s and assign them based on response
time thereby maximiziug limited resources. Motion seconded and passes on a
vote of 3-2 with Ms. Noland and Mr. Pellish opposing.

Mr. Manuel stated the Commission is at the foot of the amendments and called on
Ms. Widmyer to restate her motion that was postponed early.

¢ Motion by Ms. Widmyer to amend the ordinance to decrease the residential rate
from $85 to $65. Motion seconded and fails on a vote of 3-2 with Ms. Widmyer
and Mr. Manuel voting in favor and Mr. Pellish, Ms. Tabb and Ms. Nolaud

opposing.

Mr. Pellish recommended the vote not be forced today and answers to questions raised
today are researched and answered before the Commission votes on the Proposed
Ordinance Fee. Mr. Manuel requested of the Jefferson County Emergency Service
Agency to “come back with a more up to date, realistic budget and propose with that
what the fee will be with the fee based on the delivery of service”. Ms, Tabb directed the
staff at the JCESA, that the Board of the JCESA, must approve the budget.

» The Commission meeting was adjourned at 4:35p.m. on a motion by Ms, Noland . Motion was seconded
and unanimously approved.

DALE MANUEL, PRESIDENT

Respectfully submitted
Cynthia C. Schott
Administrative Assistant

:
|
|
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PURCHASE ORDERS TO BE APPROVED August 29, 2013

PURCHASE

DEPARTMENT AMOUNT VENDOR DESCRIPTION
. [ ORrRDER 1 1 1 |
— - r—r - r 0 r000000_]
ANIMAL CONTROL 50369 S 400.00 No Rules Lettering Truck Lettering
50370 $ 435.00 Valley Pet Cemetary Carcass Disposal
- 0 ]
CENTRAL GARAGE 51872 $  1,402.44 Donald B. Rice Tires
51873 S 100.04 Millers Chrysler-Jeep Valve & Seal
I e e e
CIRCUIT CLERK 51447 S 232.00 | Coast to Coast Computer Products Maintenance Kit
51448 S 232.00 | Coast to Coast Computer Products Maintenance Kit
COUNTY COMMISSION 50071 S 97,658.00 WV REGIONAL JAIL July Billing
COURTHOUSE 51865 S 2,660.00 Neopost Yearly Postage Machine Contract
51867 S 1,437.58 Daycon Cleaning Supplies
51871 S 596.50 BK Office Supply Copy Paper/Trash Bags
51874 S 834.00 Boland Repair Cooling Tower
I
OTHER BULIDINGS 51868 S 108.48 Grainger Filters
51869 S 665.00 Winchester Security Labor/Materials
51870 S 359.83 Grainger Blank keys & Filters
PROSECUTOR'S OFFICE 51649 S 211.75 Marcia L. Chandler, RPR Transcripts/Scott Bagent
SHERIFF'S Law 51510 S 138.03 McKinneys Auto Repair & Tow Professional Services
51509 S 641.26 Superior Autor Body Auto Repair
51512 S 308.64 Millers Chrysler-Jeep Auto Supplies

GRAND TOTAL $ 108,420.55
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eCIVIS EGIVIS MASTER SUBSCRIPTION AND SERVICE AGREEMENT

Your fools far gran(s sucgoss.™
Date 8H7iz012
Contract No, 5674

This Agreernent is made by and between:
and County of Jefferson, WV ("Customer”)

eCiuis; Inc., a Delaware carporation (*eCivis”)
124 £ Washington Sirast

418 N. Fair Oaks Ave, #301

Pasadena, CA 91103 . Charles Town, WV 25414

Fax: (626) 628-3232 Phone: 304-728-3284

Sales Conlact: Principal Contaet and Masler Access Holder:
Heid! Allen : - Sandy McDonald, Deputy County Adminlstralor

This Agreement, and the Exhibits aftached hereto, sat forth tha business relationship hetween tha parfies and the terms and conditions
under which the following products are licensed and services are pravided to Customer, and supersades all previous agreements
betwaan aGivis and Customer. Plaase initlal all pages of the terms and conditions of this contract.

ol Desmpllon

ecms Prodm:ts T ; : A i

Gemnts Resaarch & Managzmenl Pack g?p:(:!;lla Enllef;liSG Edn'f:}m otones o T $35,500.00 $35,500.00
Produsl Sub<Total £35,600.00

Bundiad Olscount ($6,962.00)

Q3 Incenliva Dlscount . ($5,330.00)

Muitl-yaar Discount {$2,200,00)

{ncentive Discouat {$1,200,00)

TOTAL PRIGE $18,800,00

Subscriptian Period(s) and Payment Terms
The Subscription Pedod of this Agreement will conclude 9[09/2015 Payment is due net 30 days from invoice date.

(_.ycle 1z 9{10#2012 through 9/09/2013 for a price of § 19,800
Cycle 2: 9/10/2013 through 9/09/2014 for a price of $ 19,800
Cycle 3: 9H0/2014 through 9/08/2015 for a price of § 18,500

PRICE 15 ONLY VALID IF AGREEMENT iS SIGNED ON OR BEFORE: August 31, 2012,

This agreament will be eligible for renewal for extended periods through a mutyally agreed upon purchasing vehicle exgcuted before
the explration of the subscription period listed above. No guarantees are made as to rale, access, or included services within this
agreement. Purchasing vehicles executed after (he termination date of this agreement are sub]ect to then-current reiail rates for al

services pmwded

Accepted By:

Accepted B
County rson WV & eCivis, Inc, U‘% LW\QAN\/\«
f M By:

DL eton >

(Authorized Signaturs)

Name: {D LA, O Cl Name: Lindsay Mann
{lype or pnnl) {lype or print}

Tifle: PPT{ Y (0 ¢ n"’ N ig fexson CO Cbmm-&ﬂﬂﬂe Vice President of Sales

Date: q/ 7 /{QOLA Date: 8/11/2012
O Send invaice fo {if different than address above): ? O ’BO ¥ SO O/L'ﬂr \ s Towq# LOV 9—‘5‘, i '-f

{Authorized Slgnature)

5674_120829002326
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eCivis Master Subscriplion and Service Agreement

THIS MASTER SUBSGRIPTION AND SERVICE AGREEMENT {("AGREEMENT") GOVERNS YOUR ACQUISITION AND USE OF ALL OUR
SERVICES.

BY ACCEPTING THIS AGREEMENT, EITHER BY CLICKING A BOX INDICATING YOUR ACCEPTANGE OR BY EXECUTIMG THIS
AGREEMENT, YOU AGREE TO THE TERMS OF THIS AGREEMENT, IF YOU ARE ENTERING INTO THIS AGREEMENT ON BEHALF OF A
COMPANY OR OTHER LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO BIND SUCH ENTITY AND ITS AFFILIATES
TO THESE TERMS AND CONDITIONS, IN WHICH CASE THE TERMS "YOU" OR "YOUR" SHALL REFER TO SUCH ENTITY AND ITS
AFFILIATES, IF YOU DO NOT HAVE SUCH AUTHORITY, OR IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST

NOT ACCEPT THIS AGREEMENT AND MAY NOT USE THE SERVICES,

You may not access the Services if You are Our direct competitar, except with Our prior wrilten consent, In addition, You may nof access the
Services for purposes of monlforing thelr availabifity, performance or functionalily, or for any other benchmarking or compelitive purposes,

This Agreement was Jast updated on January 1, 2012, Itis effective batween You and Us as of the date of You accepling this Agreement.

Table of Contents

1. Definitions

2. Purchased Services

3. Use of the Services

4, Profassional Senvices, Cooperation: Delays
5. Feas and Payment for Purchased Servicas
6. Proprietary Rights

7. Confidentiality

8. Warrantles and Disclaimers

9. Limitation of Liability

10. Term and Termination

11. Governing Law and Jurisdiclion

12. General Provisions

13. Mutual Indemnification

1. DEFINITIONS

"Affillale" means any entity which directly or indirectly controls, is controlled by, or is under common control with the sublect entily, "Confrol,” for
purpesas of this definition, means direct or indirect ownership or confrol of more than 50% of the voting inferasts of the subject ently.

"Mallcious Code" means viruses, worms, ime hombs, Trojan hoyses and other harmiful or malicious code, Tiles, saripts, agenta or programs.

"Professional Sernvices” means work performed by Us for You by Our Grants Professional Services division under this Agreement ar any relevant
Purchase Order. Such work shalf include, but nof limited to, Grant Writing, Peer Review and/for Tralning services,

"Purchased Services" maans Services that You or Your Affiliates purchase under this Agreamant for Grants Network™ or Nonprafil One-Stop™,

"Services" means the products and services that are ordered by You and made available by Us online via the customer jogin link at
hitp:/fwww, ecivis.com andfor other web pages designated by Us,

"Usars" means individuals who are authorized by You to use the Services, and who have been supplied user identifications and passwords by You
{or by Us at Your request}, Users are limited to Your employees. Non-employees such as Consulfanis, contractors and agents, and third parties with

which You fransact business may not be granted access.

5674_1208209092328
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"We," "Us" or "Our’ means eCivis, a Delaware corparalion described in Seclion 13 (Who You Are Contracling With, Notices, Governing Law and
Jurisdiction).

“You' or "Your" means the company ar other legal entity for which you are accepling this Agreament, and Affiliates of {hat company or enfily.

"Your Data" maans all electronic data or informatian submitfed by You to the Puschasad Servicas,

2, PURCHASED SERVICES

2.4, Provision of Purchased Services. We shall make the Purchased Services available to You pursuant to this Agreement and any relevant
Purchase Order during a subscriplion tem, You agree that Your purchases hereunder are nellhar contingeni on the delivery of any fulure
functionalily or features nor dependent on any oral or wiitlen public comments made by Us ragarding fulure funclionality or features.

2.2. User Subscriptions. Unless otherwise speclfied in writing, {i} Services are purchased as User subseriptions and may be accassed by no mora
than the spacified number of Users, (i} additional User subscriptions may be added duwring the applicable subscripilon term at the same pricing as
that for the pre-existing subscriptions thereunder, prorated for the remainder of ihe subscripfion term Jn effect at the time the additional User
subscriplions are added, and (i} the added User subscriptions shall temminate on the same date as the pre-exisling subsoyiptions. User
subscriptlens are for designated Users only and cannot be shared or used by meore than ene User bul may be reassigned to new Usars replacing

former Users whe no fonger raquire ongolng use of the Services,

3. USE OF THE SERVICES

3.1. Our Responsibilides. We shall: {i) provide Our basic supporl for the Purchased Services to You at no addiional charge, and/or upgraded
supporl if purchased separately, (i) use commarcially reasonable efforls to make the Purchased Servises avaitable 24 hours a day, 7 days a week,
except for: (@) planned downfime (of which We shall give at least 8 hours nolice via the Purchased Services and which We shall schedule o the
axtent practicable during the weekend hours from 6:00 p.m. Friday fo 3:00 a.m. Monday Paclific Time}, or (b} any unavailabilly caused by
cireumstances beyond Our reasonable confrol, including without limitation, acls of God, acts of govemment, floods, fives, earthquakas, civil unrest,
acls of lerror, strikes or other labar problems {other than those involving Our employees), Inlernet service provider failures ar delays, or denial of
service attacks, and (I} provide tha Purchased Senvicas only in accordance with appiicable laws and government regulations.

J
|

3.2. Our Protection of Your Data, Wa shall maintain appropriate administralive, physieal, and fechnical safequards for protection of the security,
confidentiality and integiity of Your Data, We shall not (a) modify Your Data, (b) disclose Your Data except as compelled by law in acsordance with
Sectlon 7,3 (Compelled Disclosure) or as expressly pemmnitted in writing by You, or (¢} access Your Dala except fo provide the Services and prevent
or address service ar technical problems, ar at Your request in cannection with customer suppori matlers.

3.3. Your Responsibillties. You shall {i) ke responsible for Users” compliance with this Agreement, (i) be responsible for the accuracy, qualily and
fegaility of Your Dala and of the means by which You acquired Your Data, {jii} use commercially reasonable efforls {o prevent unauthorized access to
ar use of the Services, and hatify Us promplly of any such unauthorized accass or use, and {iv) use the Services only in accordance with the user
guide and applicable laws and government regulations. You shall nat (a) make the Services available to anyone other than Users, (b) sell, resell,
rent or lease the Services, {c) use the Services lo slore or tranamit infiinging, libelous, or otherwise unlawful or torlious materlal, or to store or
transinit material in violatlon of third-parly privacy rights, (d) use the Services to stora or fransmit Malicious Code, () interfere with or disrupt the
integrily or parformance of the Services or third-parly data contained thereln, or {f) attempt lo gain unauthorized access fe the Sarvices or thelr

ralated systems or networks.

3.4. Usage Limifatfons. Sesvices may be subject ta other limitalions, such as, for example, limits on the number of grants that can be managed in
Our Grants Network™ Tracking & Reporling product, on the number of grant applicafions, peer reviews and/or tralnings provided by Us, Any sueh

limitations are specified in the signatura page of this Agreement.

4, PROFESSIONAL SERVICES, COOPERATION: DELAYS

4.1, Should this Agreement include Our Professional Services, eash parly agrees to cooperate reasonably and in good faith with the other in the
parformance of such Professional Servicas and acknowledges that delays may otherwise result, You agree to provide, or provida access to, the
foflowing as needed, and when applicable, for services that require Us o be at Your locatlon: office workspaca, telephona and other facllities,
suitably configured computer equipment with Intemet access, complete and accurate information and data from Your employees and agents,
continuous administrative access to ifts acivis.com actount, coordination of onsite, anline and telephonic meetings, and other resources as

reasonably necessary for satisfactory and timely performanca of the Professionaf Services.

4.2, Each parly agrees its respeciive employeas and agents wlil reasonably and in goed faith cooperate with each other in a professional and
courteous manner in the performance of their duties under this Agreement. Eilher parly may suspend petformance hereunder immediately upon

written notice should {he other parly's employess or agents fail fo act accordingly.
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4.3, lt is understood by You that delays in providing material or information resulting in missed grant application deadlines does not constitute
non-delivery of grant writing servicas by Us, We shall provide a reasonable timelina o ensure the dslivery of Our Granting Writing services,

5, FEES AND PAYMENT FOR PURCHASED SERVICES

5.1. Fees. You shall pay all fees specified under thls Agreement, Except as ofherwisa spacified herein, (i) faes are based on services purchased and
not actual usage for Purchased Services, (i) payment obligalions are non-cancelable and fees pald are non-refundabfe and will not result in any
refund or credit and (iff) the number of User subscriptions purchased cannof be decreased during the relevant subscription term.

5.2, lwoicing and Payment. You will provide Us with valid and updated credit card informallon, or pay by check. §f You provide credit card
information 1o Us, You authorize Us to charge such credit card for ali Services lisled undsr this agresment for the inftial subscription term and any
renewal subscription term(s) as set forth in Section 10.2 (Term of Purchased User Subscriplions). Such charges shall be made in advanca, sither
annually or in accordance with any different bifling frequency sfated under this Agreement. Unless otheiwlse slated in this Agreement, invoica
charge(s} are due nst 30 days from the invoice date. You ara responzible for providing complete and aceurate billing and contact informatian to Us

and notifylng Us of any changes to such information,

5.3. Overdue Charges. If any charges are not received from You by the due date, then at Our diserefion, {(a) such charges may acerue late interost
at the rale of 1.5% of the autstanding balance per month, or the maximum rate permitied by law, whichever is lower, fram the date such paymeant
was dua untll the dale pald, andfor {b) We may condition fulure subscription renewals on payment lemms shorter than those specified in Section §.2

{Involcing and Payment).

5.4, Suspension of Service and Acceferation. If any amount owing by You under this or any other agreement for Our servises is 30 or mare days
overdue {or 10 or mora days overdue in tha case of amounts You have authorized Us fo charge to Your credit card}, Wa may, without limitlng Our
ofher rights and remedies, suspend Our serviees to You uniil such amounis are paid in full. We will give You at least 7 days’ prior nolice thal Your

account s averdue.

5,5, Taxes, Unless othenwise stated, Our fees do nof include any taxes, levies, dulies or similar govarnmental assessmenis of any nature, including
but not imited to value-added, salés, use or withhalding taxes, assessable by any focal, slate, provincial, federal or foreign jtrisdiction {collectively,
"Taxes®). You are responsible for paying afl Taxes associated with Your purchases hereunder. If We have the legal obligation fo pay ar collect Taxes
for which You are responsibla under this paragraph, the appropiiate amount shall be invoiced to and pald by You, unless You provide Us with a valid
tax exemption certificale authorized by the appropriafe taxing authority. For clarity, We ate solely responsible for faxes assassable against it based

on Our income, properly and employees.

5.6. Non-Apprapriation, Purchased Senvices provided under the Agreement may be continued in succeeding subscription cycles for the term of this
Agreement, contingent upon funds being appropriated by County Commission ar olherwise being available for this Setvice. In the event funds
are nol appropriated or otherwise available for {hls Sarvice, the Agreement shall teiminale without penally at the end of each subscription cycle,
After that date, the Agreement becomes of no effect and I3 null and void. However, You agres lo use Your best efforls to have the amounts
cantemplated under the Agreement included (n Your budget. Mon-appropriation or non-funding shall not be considered an event of default.

6. PROPRIETARY RIGHTS

6.1. Resarvation of Rights in Services. Subject {o the limited righls expressly granted hereunder, We reserve all rights, fitle and inferest in and to the
Services, including alf related intellectual praperty rights. No rights are granted o You hereunder other than as expressly set forth harein.

6.2, Restrictions. You shall nat (i) parmit any third party to accass the Services except as permilted herein or in an Order Fomm, (i) creale derivate
worles based on the Services except as authorized herein, {iil} copy, frame or mirror any parl or content of the Services, other than copying ot
framing on Your own intranets or olherwisa for Your own internal business purpeses, {iv} reverse engineer the Services, or {V) access the Services
in order to {a) build a campelitive product or service, ar (b) copy eny features, functions or graphics of the Services.

8.3. Your Applications and Code. If You, a third parly acling on Your behalf, or a User creates applicallons or program code using the Senvises, You
authorize Us to host, copy, transmit, display and adapt such applications and program code, solely as necessary for Us to provide the Services in
accordance with this Agreement, Subject to the above, We acquire no right, {itle or interest from You or Your licansors under this Agreement in or {o

such applicatlons ar program code, including shy Intellectoal property rights therein.

8.4. Your Data. Subject {0 the limited righis granted by You hereunder, We acquire no right, title or intarast from You or Your licensors under this
Agreement in or to Your Dala, including any intelleciual propetly rights therein, )

6.5. Suggestions. We shall have a rayalty-free, worldwide, irrevocable, pempetual license to use and incorporale into the Services any suggestions,
enhancemsnt requests, recommendations or other feedhack provided by You, Including Users, relating fo the operaflon of the Services.
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7. CONFIDENTIALITY

7.1. Definition of Gonfidential Information, As used herein, "Confidential information” means all confidential informalion disclosed hy a parly
{"Disclosing Party") to tha other parly {"Receiving Parly"}, whether orally or In wiillng, that is designated as confidential or that reasanably should be
undarstoad to be confidential given the nafure of the information and the circumstances of disclosure. Your Confidential Information shall include
Your Dala; Our Canfidential Information shall include the Services; and Confidential Information of each parly shall Include the lerms and conditions
of {hs Agreement, as well as business and markeling plans, technology and technical information, product plans and deasigns, end business
pracesses disclosed by such parly. Howsver, Confidential Information {other than Your Data} shall not include any information that (i} is or becomes
generally known to the publie without breach of any obligation owed to the Disclosing Parly, {ii} was known to the Recelving Parly prior to its
disclosure by the Disclosing Party without breach of any ohligation owed fo the Disclosing Parly, (i} is received from a third parly without breach of
any obligation owed to tha Disclosing Patty, or (iv) was Independently developad by the Recaiving Pariy.

7.2, Protection of Confidential Information. The Receiving Parly shall use the same degree of care that i uses lo profect the confidentiality of its own
canfideniial infornration of like kind {but in no event less than reasonable care} {i) not o use any Confidendial Informafion of the Disclosing Parfy for
any purpose oulside the scope of this Agreement, and (i} except as atherwise authorized by the Disclosing Parly in writing, to [imil access fo
Confidential Information of the Disclosing Parly to those of its and its Affiliales’ employees, contractors and egents who need such access for
. purposes consistent with this Agreement ard who have signed confidenliality agreements with the Receiving Parly containing profections no less
siringent than those herein. Neither parly shal! disclose the terms of this Agreement other than its Affiliates and iheir legal counsel and accountants

without the other parly's prior written consent.

7.3. Compelled Disclosure. The Receiving Parly may diseluoso Confldential Informetion of the Disclosing Parly if It is compelied by law to do so,
pravided the Receiving Party gives the Disclosing Party psior nofice of such compelled disclosure {fo the exfent legally penmitted) and reasonahle
asslslance, ai the Disclosing Party's cost, if the Disclosing Parly wishes to coniest the disclosure, If the Receiving Parly is compelled by law to
disclose the Disclosing Parly's Confidential Informatlon as patt of a civil proceeding to which the Disclosing Party is a parly, and the Disclosing Party
is not contesling the disclosure, the Disclosing Party will reimburse the Receiving Party for its reasonable cast of compilfing and providing secure

access to such Conlidential Information,

8. WARRANTIES AND DISCLAIMERS

8.1, Our Warrantles, Wo warrant that (i} We have validly entesed into this Agreement and have tha fegal power to do so, (i} the Services shall
patform materally in accordance with this Agresment, {ili) We will not fransmit Mallcious Code to You, provided it is not & breach of this subparl {iv) if
You or a User uploads a file containing Malicious Coda into the Services and [ater downloads that file containing Malicious Code. For any breach of
a warranty above, Your exclusiva remedy shall be as provided in Section 10.3 (Termination for Cause) below,

8.2, Your Warranlies. You warant {hat You have valldly entered Into this Agreement and have ihe legal power to do so.

8.3. Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES ANY WARRANTIES OF ANY KIND, WHETHER
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND EACH PARTY SPECIFICALLY DISCGLAIMS ALL IMPLIED WARRANTIES, INCLUBING
ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY

APPLICABLE LAW,

9. LIMITATION OF LIABHUTY

9.1, Limitatlon of Liahility. NEITHER PARTY'S LIABILITY WITH RESPECT TO ANY SINGLE INCIDENT ARISING QUT OF OR RELATED TO THIS
AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY OF LIABILITY) SHALL. EXCEED THE LESSER OF
$500,000 OR THE AMOURNT PAID BY YOU HEREUNDER IN THE 12 MONTHS PRECEDING THE INCIDENT, PROVIDED THAT iN NO EVENT
SHALL FITHER PARTY'S AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT (WHETHER IN CONTRACT OR
TORT OR UNDER ANY OTHER THEORY OF LIABILITY) EXCEED THE TOTAL AMOUNT PAID BY YOU HEREUNDER, THE FOREGOING
SHALL NOT LIMIT YOUR PAYMENT OBLIGATIONS UNDER SECTION 6 (FEES AND PAYMENT FOR PURCHASED SERVICES).

9.2, Excluslon of Consequential and Refated Damages. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY TO THE OTHER PARTY
FOR ANY LOST PROFITS OR REVENUES OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, COVER OR PUNITIVE
DAMAGES HOWEVER CAUSED, WHETHER iN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY, AND WHETHER OR NOT
THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, THE FOREGOING DISCLAIMER SHALL NOT APRLY TO THE

EXTENT PROHIBITED BY APPLICABLE LAW,

10. TERM AND TERMINATION

10.1. Term of Agreement, This Agrecment cormernces on tha date You accept it and continues until all User subscriptions grantad in accordance
with 1his Agreement have explred or haan teyminated,
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10.2. Tarm of Purchased User Subscriptions. User subscriptions purchased by You commence on the starl date spacifiad under this Agreement and
continue for the subscription term specified herein.

10.3. Terminallon for Cause. A parly may terminate this Agreement for cause: (i) upon 30 days wrilten notice to the other party of a material breach
if such breach remalns uncured at the expiration of such period, or {ji) If the other party becomes lhe subject of a patition in bankrupley or any other
proceeding refating ko insolvency, receivership, liquidation or assignment for the benelit of creditors.

10.4. Retutn of Your Data. Upon request by You mads within 30 days affer the effectiva date of termination of a Purchased Services subscription,
Woe will make available to You for download a file of Your Data in comma separated value {.csv) format along with atiachments in their native format,
Afler such 30-day period, We shall have no obligation to maintain ar provide any of Your Data and shall thereafler, unless legally prohibited, delete

all of Your Data in Our systems or otherwisa in Our possessicn or under Our conirol,

10.5. Surviving Provisions. Sectlon § {Fees and Payment for Purchased Services), 8 (Proprietary Righls), 7 (Confidentiafity), 8.3 (Disclaimer}, @
(Limitation of Liabilily), 10.4 (Return of Your Dala), 11 (Governing Law and Jurisdiction}, 12 {(General Provisiens) and 13 (Mutual Indemnification)

shall survive any termination or expiration of this Agreement.

71. GOVERNING LAW AND JURISDICTION

1.1, Agreernent shall be governed hy and construed and enforced in accordance with the laws of the Stale of California as it applies fo a confracl
mada and performed in such state.

12. GENERAL PROVISIONS

12.1. Antl-Corruption. You have nof received or been offered any illegal or improper bribe, kickback, paymeant, gifi, or thing df value from any of Our
employaes or agenis in conneclion with this Agreement, Reasonabla gifts and entertainment provided in the ordinary course of business do nol
violale the above restristion. If You learn of any victation of the ahove restriction, You wif use reasonable efforts fo promptly notify Qur Legal

Depariment {legal@ecivis.com).

12.2. Relafionship of the Partios. The parties are independent contraclors, This Agreement does not create a parinership, franchise, joint venlure,
agency, fiduciary or employment relatlonship between the parttes.

12.3. No Third-Parly Beneficiaties. Thera ara no third-party beneficiarias to this Agreement,
12.4, Waiver, No falluie or delay by either parly in exarcising any dght under this Agreement shall constilute a waiver of that right.

12.5. Severability. If any provislon of this Agreement is held by a court of compstent jurisdiction to be contrary ta law, the provision shall be modified
by the cowrt and intetpreted so as bes! to accomplish the objectives of the original provision o the fullest extent permitted by faw, and the remaining

provisions of ihis Agreement shall remain in effacl.

12.6. Alforney Fees. You shall pay on demand all of Qur reasonable attorney fees and other costs incurred by Us to collect any fees or charges due
Us under this Agreement following Your bieach of Section 5.2 (Invoicing and Payment).

12.7. Assignment, Neither parly may assign any of ils rights ar obligations hereunder, whether by oparation of law or otherwise, without the prior
wriitten consent of the other parly {not to be unreasonably withhe!d). Notwithstanding the foregaing, either parly may assign this Agreement in s
entirely {inciuding alf Order Forms), without consent of the other parly, ta its Afiiliate or In commection with a merger, acquisiion, corporate
reorganizaticn, or sale of alf or substantially all of its assets not invelving a direci competitor of the cther parly. A parly's sale remedy for any
purported assignmert by the other parly in breach of this paragraph shall be, at the non-assigning parly's election, termination of this Agreement
upon written nofice to the assigning parly. In the event of such a termination, We shall refund to You any prepaid fees covering the remainder of the
tarm of all subscriptions after the effective date of termination. Subject fo the foragaing, this Agreement shall bind and inure to the benefit of the

parties, their respective successars and permilfted assigns,
12.8. Entire Agreement, This Agreemert, inciuding all exhibits and addenda hersto constitutes the eniire agreement baiween the parlies and

supersedes all prior and contemporaneous agreements, proposals of representations, wiilten or oral, concerning lis subject matter, No maodification,
amendment, or walver of any provision of this Agreement shali be efiective unfess In writing and either signed or accepted electronically by the party

agalnst whom the modification, amendment or waiver is to be asserted.

13, MUTUAL INDEMNIFICATION
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13.1. Indemnification by Us, We shall defend You against any claim, demand, suit, or proceeding mades or broughf against You by a third parly
alleging that the use of {he Services as pemmitted hereunder infringes or misappropriates the inteliectual prapery rights of a third party {a "Claim
Against Yau"}, and shall indemnify You for any damages, allomey fees and costs finally awarded against You as a result of, and for amounts pald by
You under a caurt-approved seftfement of, a Claim Against You; providad that You (a) promplly give Us written notice of the Glaim Against You; {b)
- dive Us sola conlrol of tha defense and settlement of the Claim Against You (provided that We may not setfle any Claim Against You unless the
seltlernent unconditionally releases You of all liability); and (¢} provide fo Us all reasonable assislance, at Gur expense. In the avent of a Claim
Against You, or if We reasonably believe the Services may infringa or misappropriate, We may in Our discretion and at no cost to You {f) modify the
Services so that they no longer infringe or misappropriate, without breaching Our warranties under “Our Warrantias™ abiove, {ii) obtain a license for
Your continued use of the Senvices in accordance with this Agresment, ar {jif} terminate Your User subscripfions for such Services upon 30 days’
wriiten notica and refund fo You any prepald fees covering the remainder of the ferm of such User subscriptions after the effective date of

temination.

18.2. Indemnificatior by You. You shall defend Us against any claim, demand, suit or proceeding made or brought against Us by a third parly
alleging that Your Data, or Your use of the Services in breach of this Agreement, infringes ar misappropriates the intellectual property rights of a third
party or violates applicable [aw {a "Claim Against Us"), and shall indemnify Us for any damages, attorney fees and costs finalfy awarded against Us
ay a rasult of, or for any amounts paid by Us undar a court-approved sefflement of, a Glaim Against Us; provided that We (a) premptly give You
wiltten notice of the Claim Agalnst Us; {(b) give You sole control of the defense and settlement of the Claim Against Us (provided that You may not
seffle any Claim Against Us unfess the setllement uncenditionally refeases Us of all Nability); and {c) provide to You all reasonable assistance, at

Your expense.
13.3. Exclusive Remedy, This Section 13 {Mutual indemnification) sfales the indemnifying parly's sale Habfity to, and the indemnified parly's

excluslve remady agalnst, the other party for any type of claim dasaribed in this Section,

{Remainder of page intentionally left blank, signalure page is on the cover page to this Agreement}
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Proposal for Information Technology Manager

1. Create in-house Information Technology manager position as recommended by the County
Commission Blue Ribbon [T Committee in February, 2012 (SALARY TQ BE DETERMINED)

2. The key functions of the manager position:

a.
b.

C.

Develop and implement I'T best practices
Assure appropriate network performance and capacity
Continually evaluate and, as appropriate, upgrade technical resources to protect against
hardware and software obsolescence and assure ail systems are properly supported.
Manage 1T client services group to support hardware and software systems for all
departments
Implement effective e-Government as defined by WV Broadband Couneil:
i. Publisking
1. Basic website where basic contact and hours of operation are provided and
updated
2. Repository for meeting agendas and minutes so they are available for public
review
3. Permit applications, and assorted government forms that provide a one-stop
government access point
ii. Interacting
. Audio/video streaming of public meetings
2. Uniform email addresses
3. Online help desk applications
iii. Transacting
1. Aliow for online payment of fees, taxes, etc.
2. Allow for online submission of permit applications, tax forms, etc
3. Enhance revenue collections
iv. Adoption
l. Elected officials and staff understanding of e-government technologies
2. Public awareness of governinent services available through e-goverument
3. Three click rule that will make portal easy to navigate

MW
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Jefferson County Policies & Procedures
Policy Name: Bidding and Contract Policy Approved:
Policy Number: 909 Author:
Associated:

1. Determination of Need
a. The county office must determine the product or service required, including the quality
level, quantity, delivery requirement and estimated cost.

2. Availability through State or Federal Resources
a. Once the need is established, the county office should determine if the product or
service is available from
i. Statewide contract
ii. Sheltered Workshops
iii. WV State Agency for Surplus Property
iv. Sole Source

3. Sole Source
a. A written, signed quotation from the sole source vendor and written justification from
the county office for purchases of printing and commodities over $15,000.00 must be
obtained. Fax quotations are permitted. A specific description, terms, FOB point of
shipment and price must be included in the signed quotation.

b. The county office must maintain written documentation in their office certifying that no
other sources are available and that the county office exhausted all attempts to secure
competition.

4. Emergency Purchases
a. Anemergency purchase is a purchase which can be made after exercising sound
judgment and discretion, the county office concludes in good faith some unforeseen or
unexpected circumstance has suddenly created a situation requiring that commaodities
or services be immediately purchased by the county office. A record of competitive bids
upon which the purchase was based is to be submitted to the county commission with
the proof of purchase.

b. A minimum of three bids should be obtained.




5. Obtain Bids on Printing and Commaodities over $15,000 (WV Code §7-1-11)
a. Printing means
i. Printing
ii. Binding
iii. Ruling
iv. Lithographing
v. Engraving
vi. And other similar services (WV Code §5A-1-1)

b. Commodities means
i. Supplies,
ii. Material,
iii. Equipment,
iv. Contractual services means,
1. Telephone,
2. Telegraph,
3. Electric light
4. And power,
5. Water and similar services.
v. And any other articles or things used by or furnished to a department, agency or
institution of state government.

c. For printing or commodities over $15, 000.00, competitive bids must be obtained. All
requests for bids must be sent to the County Commission.

6. Obtain Bids on All Construction Projects over $25,000.00 (WV Code §5-22-1)

a. The county commission will obtain competitive bids on all construction projects of
$25,000 or more.

b. West Virginia Code §5-22-1 covers all projects that includes both the labor and
materials.

7. Request for bids
a. All requests for bids will be processed by the County Commission. See Formal
Acquisition Procedures in this document.

8. Evaluation and Award

a. After the official bid opening, all bids or proposals are opened, evaluated, and an award
is made in accordance with the purchase guidelines.



9. Purchase Order Encumbrance
a. Encumbrance of purchase orders ensures that the county office has the appropriate
funds to make the specific purchase. The encumbrance date is the earliest date that a
vendor may commence on any contract.

10. Contract Management
a. The county office is responsible for establishing benchmarks for contracts to ensure that
the product acquired or services to be rendered are offered in accordance with the
contract specifications. All contracts will be file with the county commission.

11. Questionable purchases
a. When a clear determination of whether a project or service requires competitive bids,
the project or service will be treated as if it was subject to competitive bids and go
through the bidding process as outline in the “Formal Acquisition Procedures”.

12. Non-Competitive Procurement
a. The following equipment and other commodities or services can be purchased directly
from a vendor without competitive bidding:
i. The item cannot be obtained through ordinary purchasing procedures (no bid
obtained )
ii. Theitem is unique, or is not available from any other source (sole source)
1. Copyright materials
2. Conference facilities
3. Speakers
iii. The item is technology related
iv. The item is available from a statewide contract
v. The item is available from the federal government at the same price
vi. Itemis from a shelter workshop.
vii. Item is available from an internet website, maintained by a legitimate
government.
viii. The item is a construction project less than $25,000
ix. The item is a commodity or service of less than $15,000.

13. Other counties bids
a. A bid obtained from another county can be used, if the following procedures are follow
(West Virginia Code §7-1-11):

i. A copy of the other county’s bidding policies and procedures are obtained and
compare to the written policies and procedures adopted by the county
commission.

ii. The other county policy and procedures meets or exceeds this policy and the
adopted procedures of the county commission.

iii. The other county has followed all applicable laws and regulations in obtaining
this bid.



iv. All bids are obtained and reviewed.

14. This policy refers to bidding of a contract, and does not cover leasing contracts.

15. All contracts must be reviewed by Legal. The attorney for the Commission is responsible for
ensuring the contract is worded in the best interest of the Commission and the County. Any
changes or recommendations by the County’s attorney should be changed accordingly or have
the attorney document he/she is in agreement with your proposal.

a. The manager submitting the contract for review is responsible for ensuring the contract
is appropriate for their needs. The manager should read the contract thoroughly to
ensure the contract requirements/County obligations can be met.

b. The contract should be signed by the Commissioners, County Administrator, County
Attorney, or Elected Official, as appropriate, with a copy to the County Clerk and County
Administrator to maintain records and the County’s financial obligations.

Formal Acquisition Procedures

The overall objective of the purchasing function is to acquire the goods and services necessary to
provide the essential services for which an organization is responsible. All procurement transactions
must be conducted in a manner that provides the essential services for the county, in an efficient and
cost effective manner.

Once a request for bid is received the following procedures should be followed:

1. Request for bids from the county office must contain the following information:
a. A detailed description of, or specification for the item(s) being purchased
b. Delivery date, if required
c. Possible warranty or services agreements needed
d. List of possible suppliers
2. Decide the basic type of purchase:
One-time/ Single purchase
Open ended contracts
Agreements
Emergency purchases
Leases and lease agreements
f. Direct purchases
3. Determine what kind contract is involved
a. Terms of the contracts
b. Services and warranties to be provided
c. Length of the contract
4. Determine the possible vendors
a. Reference sources such as telephone book, etc.
b. Supplier’s catalogs
c. Meeting with business representative
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d. Contacting other counties with like goods and services
e. Utilizing the internet
Prepared notice for soliciting of bids
A detailed description of, or specification for the item(s) being purchased
Delivery date,
Possible warranty or services agreements needed
Require sealed bids
Bonds required, if applicable
Policy of awarding bids available
Date of opening bids
. Contract Approval and Award date
Soliciting bids
a. Public Notice
i. The notice may be published by any advertising medium deemed advisable.
ii. The notice shall be posted at the courthouse
iii. The notice may be by electronic devices,
iv. The notice may be by email to prospective vendors
b. Notifying of possible vendors
i. Phone call
ii. Mailing of notice
iii. Emailing
Hold Pre-Bid Conferences, when appropriate
a. Have sign in sheets
i. Name of company
ii. Person attending
iii. Address
iv. Phone number
v. Fax number
vi. Date and time of pre-conference
vii. Item being bid
viii. Email and website information
b. Hold between the hours of 10:00 a.m. and 3:00 p.m.
c. Tuesday through Thursday
Determine a response time for opening date and time
a. Time should allow a timely delivery of product or services solicited
Bids submission
Designate a person to receive the sealed bids,
Designate a location, and time for bids to be submitted
Refuse all bids after the designated time has passed
Involve county office that request the item
Determine if the bids meets requirements
Determine if further details are needed
Tie bids
i. Flip a coin
ii. Pullacardto determine or
iii. Award multiply contracts if possible
h. Lowest responsible bidder, or a written justification signed by commissioners for awarding
to other vendor.(WV Code §5A-3-11)
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10. Bid Opening
a. Atthe time and place noted in the advertisement, publicly open the bids
Read all bids aloud
No bids may be opened on days which are recognized as holiday by the Postal Services.
Do not accept or consider any bids that do not contain a valid bid bond or other surety
Maintain a file on all rejected bids. Reasons for rejection of a bid:
i. Anerror made

ii. The error materially affected the bid

iii. Rejection of the bid would not cause a hardship on the county

iv. Enforcement of the bid in error would be unconscionable.

oo o

f. A contractor who withdraws a bid may not submit another

11. Contract Approval and Award
a. Negotiation when all bids exceed available funds
i. May negotiate a lower price within available funds with lowest bidder
ii. Void all bids and send request back to county office for new request
b. Name date and time of awarding the contract
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public hearing as long as the amendments under consideration were all a part of the 9/6/12 Public
Hearing held by the County Commission.

Attached is the matrix provided at the October 25, 2012 CC meeting and the revised Zoning Ordinance
incorporating all the proposed revisions.

Recommended motion {Please type out the wording of the motion that you would like the Commission
to approve);

| move (approval/postponement) of the revised draft of the Proposed
Zoning Text Amendments related to New Commercial and Industrial Zoning Categories based on
public testimony received on and after September 6, 2012,

Attachments:

s Memo from Steve Barney to PC dated June 7, 2013 updating them on the Status of the Draft
Zoning Ordinance Amendments — Proposed Commercial and Industrial Districts and Related
Changes

» Matrix of Public Hearing Comments

¢ Changes to Draft Zoning Text Amendments — Proposed Commercial and Industrial Districts
and Related Changes

s Key to Formatting of Amendments

e Revised draft of the ordinance amendments, including Appendices A, B, and C and revisions to
Section 2.2 (Definitions).

» Study Area Map from the adopted 2004 Comprehensive Plan.







Commission voted 3-2 to postpone consideration of the amendments untif after the adoption of the
Comprehensive Plan.

At the May 14, 2013 Planning Commission meeting, in response to comments by Commissioner Pellish,
the Planning Commission directed staff to brief the Commission regarding the draft amendments at its
June 11, 2013 meeting.

Proposed New Zoning Distriets

Recommended additional zoning categories are as follows:

1. Neighborhood Commercial (NC) — Neighborhood serving shops and serviees, compatible with
adjacent residential areas.

2. General Commercial (GC) — Retail stores, shopping centers, gas stations, and other general-purpose
commercial uses.

3. Highway Commercial (HC) — Land uses appropriate for major highways, including larger retail stores

and large gas stations.

4. Light Industrial (LI) — Warehousing, light manufacturing and other land uses that do not produce
significant externalities (noise, odors, etc).

5. Major Industrial (MI) — Uses of a more intense nature than would otherwise be permitted in the
Light Industrial district.

6. Planned Neighborhood Development (PND) — A district that allows customization of standards in
order to provide a better fit for a particular development or picce of property. This district would
allow implementation of conditions or restrictions offcred by a property owner or developer.

7. Office/Commercial Mixed Use (OC) — A district intended to allow for well-designed employment
centers that may also include residential uses.

Proposed New Land Use Categorics

Together with the establishment of new districts, the list of permitted, conditional, and prohibited land
uses in the ordinance should also be revised in order to effectively make distinctions between the new
districts. As such, several new land uses are proposed. These new uses are predominantly commercial.
Definitions are proposed for several of these new land uses whose meaning may be debatable.

In the draft amendments, the proposed new land uses are also reflected in the County’s five cxisting zoning
districts, as shown in Appendix C, Permitted Uses Table. In recommending the permitted use status of the
proposed new uses in the existing districts, staff has made every effort to veflect the character of the existing
zoning districts. For example, new land uses of an overall commercial character are shown as permitted in
the Residential - Light Industrial - Commercial district, but not permitted in the Rural, Residential Growth,
or Village Districts, consistent with the intent of these districts.

Other Associated Amendments

In addition to the proposed new districts, staff has recommended other associated amendments to the
Zoning Ordinance. These amendments are described in the attached document entitled “List of Related
Zoning Ordinance Amendments.” All amendments are refleeted in the body of the Zoning Ordinance text
included with this memo, as well as Appendices A, B, and C and the list of definitions (Section 2.2).
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Changes Following Planning Commission Action

Based on comments received from members of the public as well as County Cominission members at the
County Commission public hearing (or submitted in writing), staff has recommended several changes to
the draft ordinance since the Planning Commission last reviewed it in June 2012. The revised version of
the ordinance in the current Planning Commission packet reflects these recommend changes.

One of the most significant changes is to the proposed location criteria — i.e. the language specifying where
in the County each district would be appropriate. As a result of feedback that the intended use of the
districts should be clearly linked to the Comprehensive Plan, staff recommends deleting the detailed
location criteria (proposed previously)} and replacing it with language that specifies that each of the new
zoning categories is intended for use on properties:

» inthe Growth Area as shown in the most recently adopted Comprehensive Plan, if the
plan does not include a future land use map; or

s in locations where the appropriate land use category is designated on the future land use map
(and related text) in the most recently adopted Comprehensive Plan.
This language defers to the existing Comprehensive Plan, and also provides that a future land use map in a
subsequent Comprehensive Plan will guide the appropriate locations of the land use categories that
correspond to the zoning districts.

A document included in the agenda packet for this meeting provides a list of the significant changes,
including those changes based on the input received at the County Commission hearing (in addition to
written comments), as well staff recommendations for edits to refine the draft ordinance. These changes
are also highlighted in yellow in the draft ordinance.

Amendments to some sections will be addressed by the smaller set of amendments for which the Planning
Commission will conduct a public hearing on June 1 1" and have been so noted in the new draft of the
New Commercial and Zoning Districts amendments.

Attached Information

In addition to this memo, the agenda packet for this item includes the following components:

1. A list of amendments related to the proposed new commercial zoning districts, including
additional recommended changes following the County Commission public hearing.

2. A revised draft of the ordinance amendments, including Appendices A, B, and C and revisions
to Section 2.2 (Definitions).

3. A memo providing staff recommendations regarding consistency of the proposed amendments
with the Comprehensive Plan.

4, Study Area Map from the adopted 2004 Comprehensive Plan.

Next Steps

The amendments have been reviewed at a Planning Commission public hearing, as well as at a County
Commission public hearing, If the Planning Commission finds it appropriate for the amendment to
proceed, the Commission can recommend that the County Commission review the current version of the
draft ordinance for possible action.























































Changes to Draft Zoning Text Amendments — Proposed Commercial and
Industrial Districts and Related Changes

At its June 12, 2012 meeting, the Jefferson County Planning Commission voted to recommend to the
County Commission for adoption a set of Zoning Ordinance amendments regarding proposed commercial
and industrial districts and related amendments. The draft of the ordinance recommended by the Planning
Commission included proposed changes as a result of public comment associated with a public hearing
that the Planning Commission conducted in April 2012,

The County Commission also conducted a public hearing, in addition to accepting written comments.
Staff has recommended changes to the ordinance in response to these comments, as well as edits to

refine the draft ordinance.

Significant proposed changes are listcd below. Please see the draft ordinance (available in the Planning
Commission agenda packet) for all changes, which are highlighted in yellow in the draft ordinance.

Section 2.2

e Changes to definitions, such as: Retail Food Store, Limited; School, College or
University; Restaurant; Retail Store, Large; and Shooting Range, Outdoor

e New definitions, such as: Gross Floor Area; Horse Racing Facility; School, Vocational or
Protessional; and Shopping Center.
Section 4.6
o Clarify what is meant by a “residential district”.
e Clarify that parking is not subject to the distance setback for industrial and commercial uses.

e Relocation of sentence regarding applicability of section.

Section 4.11

s Additional text is added (o this section to match the requirements shown in Table 4.11, such as
the requirement of buffer yards for multi-family development and 20” screened buffers for
industrial development.

e Table 4.11: Inresponse to public comments, staff is proposing to relocate to Appendix A and
Appendix B all the requirements shown in Table 4.11. This move will consolidate setbacks,
buffers, distance requirements and other site development standards into the same table.

Section 5.0

s Relocation of the yard requirements of Section 5.6D to Appendix A and B.
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Sections 5.11 — 5.17

¢ The location criteria for each district has been dcleted and replaced with language that specifies
that cach of the new zoning categories is intended for use on properties:
o in the Growth Area as shown in the most recently adopted Comprehensive Plan,
if the plan does not include a future land use map; or
o in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan.

Section 5.11 {(Neighborhood Commercial District)

e Purpose (5.11A) — amend language to better reflect the intent of the district.

e 5.11C - In order to clarify that a commercial building in the NC District may include residential
units, add the following text: “3. A non-residential land use in this district may include
residential uses on building levels located above the ground floor.” (Please note that this district
no longer allows standalone multi-family or townhouse uses.)

e 5.11E - add language to clarify that a landscaped buffer yard in the NC district need not
screen the view of the development from the adjacent street(s).

Section 5.12 (General Commercial District)

e Purpose (5.12A) — amend language to state that the district allows retail stores of up to
100,000 square feet for an individual building.

Section 5.13 (Highway Commercial District)

e Purpose (5.13A) — amend language to state that the district allows retail stores that
exceed 100,000 square feet for an individual building.

Section 5.14 (Light Industrial District)

e Purpose (5.14A) — amend language to remove specific references to road classifications.

Section 5.15 (Major Industrial District)

e Purpose (5.15A) — amend language (o remove specific refercnces to road classifications.

Section 5.16 (Planned Neighborhood Development District)

o 5.16A.8 — Amend to clarify the intent of “critical environmental features™ and “scenic features”.

e Add language to Section 5.16D.1 to clarify that development standards in the PND District may
be modified.

e Amend 5.16E.1 to define high, medium, and low densities.
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e Amend open space requirements of Section 5.16E.2 to allow for inclusion of acreage of
critical environmental features.

+ Amend Section 5.16E.3 to clarify requirements for pedestrian and vehicular connections.

¢ Add new subsection 5.16E.6 to require dedication of a trail easement under certain
circumstances.

e In order to clarify public notice requirements for a rezoning request for the PND District,
amend Sections 5.16F.3.b and 5.16F.3.d to add, “In addition to the notification
requirements of Article 12, public notice for a PND shall include any requested
modifications of development requirements.”

Section 5.17 (Office/Commercial Mixed Use District)

e Amend Section 5.17E.1 to require a percentage of office uses.

Section 6.3

¢ Add language to be more specific regarding the proposed exemption from the soils component
of a LESA score for CUP developments that would entail little or no disturbed arca.

Appendix A

e Add footnote to establish a more flexible rear sethack for some small lots in townhome communities.
e Addition of Parking / Drive Aisle Setbacks and Screened Buffers to table (from Table 4.11-1).

e Addition of note stating that the rcquirements in this table are in addition to any other applicable
requirements in the text of the Ordinance, and referring users to Article 8 for site development
standards for certain land uses.

e Adds an allowance for reduced rear setbacks for decks in townhome developments with small
lots in the Residential - Light Industrial - Commercial districl. [Note: the amendment o this section
is also under consideration in Agricultural Uses and Related Amendments currently under review].

Appendix B

¢ Addition of Parking / Drive Aisle Setbacks, Screened Buffers, and Distance Requirements to
table (from Table 4.11-1) in order to consolidate setback requirements into one table.

¢ Clarifies buffer requirements by adding (U) for “unscreened” and (S) for “screened”.
e Various changes to footnotes, including;

o Addition of note stating that the requirements in this table are in addition to any other
applicable requirements in the text of the Ordinance, and referring users to Asticle 8 for site
development standards for certain land uses.

o Clarification of applicability of standards to churches

o New or amended footnotes that reflect ordinance standards for uses in the Village District,
Neighborhood Commercial District and Office/Commercial Mixed Use District.,
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Appendix C

e For NC district, show Multi-family, Townhouse, and Heliport as “NP” (not permitted).

e Show the land use “Gambling Facilities” as “C” (a conditional use} in the Industrial - Commercial
District and the Major Industrial District, and “NP” (not permitted) in the Light Industrial District.

¢ Amend permitted status of Heavy Equipment Repair in the Industrial - Commercial District
from “PC” to “P”

e Show Retail Sales and Services, General as “NP” (changed from “P”} in the Neighborhood
Commercial District.

e Amend permitted status of Restaurant, Fast Food in the RLIC District from “P” to “PC” to
accurately reflect existing requirements.

o (Consolidation of General Standards column into Additional Standards column; addition of
several ordinance section numbers.

» Continue to show the use “Commercial Uses” as a permitted use in the Residential - Light Industrial —
Commercial district and the Industrial - Commercial District.

e Amend list of land uses to add land uses “School, College or University”; “School, Vocational or
Professional”; “Horse Racing Facility”; and “Custom Manufacturing”; and indicate in which
districts the uses are permitted.

s Changes to notes:

o Deletion of statement that table is for reference purposes only, and that the ordinance
will prevail in the event of a conflict with the ordinance.

o Amendment of header notes regarding conditional uses, limited permitted uses, and
accessory uses to a planned residential community.

o Addition of two footnotes regarding the PND District and the approval process for a
Salvage Yard.

Other

In addition, staff has recommended additional minor changes to address formatting, grammar, consistency,
numbering, typographical errors, and similar changes.
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Draft Zoning and Land Development Ordinance Amendments

I. Ordinance Language
2. Appendices A, B, and C

3. Section 2.2 (Definitions)
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1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
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i. One (1) lot may be subdivided for every ten (10) acres,!»2h 2

(a) Acreage shall be computed using existing acreage at the time application
is submitted. Total acreage does not include acreage which was
subdivided off of present parent parcel between October 5, 1988 and time

of application.

ii. Minimum lot size shall be 40,000 square feet for lots that will be served by
individual wells and septic systems; 20,000 square feet for lots that will be
served by a central water OR central sewerage system; and 10,000 square feet
for lots that will be served by both a central water AND central sewerage

system.! ™!

(a) Setbacks shall be 25' front, 12' sides and 20' rear.
(b) All clusters of three (3) or more lots shall be served by an internal road.”

(c) Clusters of three (3) or more lots shall not be along an existing public
road.

(d) A property owner mag; transfer rights to adjacent parcels which are owned

by the same entity.'”
(e) Maximum lot size shall be 3 acres.' !

iti, Procedures®

(a) Concept Plan. For the subdivision of tracts eligible for cluster lots, a
concept plan must be submitted pursuant to the requirements of the
Jefferson County Subdivision and Land Development Regulations. All
cluster developments must be processed as a Major Subdivision.!™*" 3

(b) The Staff will have final approval over the location layout of the proposed
clustering of lots. The Staff shall consider the following when reviewing
concept plans:

(1) Soils: The cluster plan should minimize the use of the higher quality
soils (class I, 1T and 111 as designated in the soils classification study)
and maximize the use of steeper sloped areas, areas of poorer soils and
areas which are otherwise less productive for agricultural uses.

(2) Surrounding land use and zoning: The cluster plan shall consider the
existing land uses and zoning in the vicinity. Generally, new lots
which are adjacent to existing development or residential zoning are
preferred to creating an isolated cluster of new houses.

(c) If the concept plan is approved by the Planning Commission, the applicant
may then proceed with platting of the clustered development in
accordance with the Jefferson County Subdivision and Land Development
Regulations and the approved concept plan. The plat shall bear a
statement indicating “The land lies within an approved rural cluster
development and no further subdivision of the remaining land is permitted
unless the property is placed in another zone or further subdivision is

allowed by ordinance or regulation”.?
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1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the

plan does not include a future land use map; or
2. inlocations where the appropriate land use category is designated on the future land

use map (and related text) in the most recently adopted Comprehensive Plan.

C. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

3. A non-residential land use in this district may include residential uses on building
levels located above the ground floor.

D. _Site Development Standards
1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

2. For a non-residential use abutting a commercial or industrial use at a side lot line:
a. No side yard building setback is required, unless required by Building Code or

other law or regulation
b. Section 4.11A-B does not apply to the side property line that abuts a
commercial or industrial use
3. For a non-residential use abutting a commercial or industrial use at a rear lot line:
a. A rear yard building setback may be reduced to 10 feet
b. Section 4.11A-B does not apply to the rear property line
4. Section 4.11A-C does not apply to the front lot property line.
5. Vehicular parking requirements shall be 80% of the required number of parking

spaces indicated in Article 11 of this ordinance.
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6. On-street vehicular parking spaces located within 100 feet of the property where the
development is located may compose up to 50% of the number of required parking
spaces indicated in Article 11 of this ordinance.

E. Additional Requirements
1. Any off-street parking shall be located in the rear or on the side of a building and may

not be located between a street and the front facade of a building,
2. Each building shall be limited to a maximum building footprint of 3,500 square feet.
3. For new development or the substantial redevelopment of an existing site, a fifteen-
foot-wide pedestrian zone is required, consisting of a ten-foot-wide landscaped buffer
vard measured from the edge of the right-of-way (or from the back of the adjacent
street curb) and five-foot-wide sidewalks. The landscaped buffer yard may consist of

shrubs, ornamental plants, and vegetative ground cover, and need not screen the view
of buildings from the adjacent street(s). The landscaping requirements in this
subsection are in addition to any other applicable landscaping requirements of this
ordinance. If the Comprehensive Plan or the Subdivision and Land Development
Regulations identify the property location as appropriate for a trail in lieu of a

sidewalk, a trail meeting any applicable county requirements may be installed.
4. One bicycle parking space shall be provided for each ten vehicular parking spaces.

5. Buildings shall be oriented toward the street with one or more entrances facing the
principal street adjacent to a building.

6. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

Section 5.12 General Commercial (GC) District

A. Purpose. The purpose of this district is to provide for general destination business uses
which provide a broad range of commercial products and services necessary for large
regions. The uses in this district may be characterized by medium-to-large buildings
(including retail stores of up to 100,000 56:060 square feet of gross floor area for an
individual building as per the definition of Retail Store, Large in this ordinance), more
intensive commercial activity, and more vehicular traffic than would be permitted for
uses in the NC district.

B. Location. This zoning category is intended for use #-thefolewineloeations on
properties:
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1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the

plan does not include a future land use map; or

2. in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan.

(. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

7. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process

pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. Setbacks. height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

2. A development that complies with all requirements of Section 5.11E may be
developed in accordance with the requirements of Section 5.11D(2-6) and the front
setback reguirements for the Neighborhood Commercial District as indicated in
Appendix A, Residential Site Development Standards, and Appendix B, Non-

Residential Site Development Standards.

E. Additional Reguirements
1. Commercial and Industrial uses are subject to the requirements for such uses in

Article 8.

Section 5.13 Highway Commercial District

A. Purpose. The purpose of this district is to provide appropriate locations for high-intensity,
motor-vehicle oriented commercial uses fronting on major roadways._The uses in this
district may be characterized by a broad scale of building sizes, which may include very
large ineluding buildings that exceed 56:060 100,000 square feet of gross floor area for
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an individual building and which may have a greater impact on surrounding areas as a
result of significant truck traffic and other factors. This district may include land uses that

are more intensive than other commercial districts and incompatible with nearby adjacent
residential uses.

B. Location. This zoning category is intended for use i i i on
properties:

1._in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the

plan does not include a future land use map; or

2. in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan.

C. Permitted Uses

1._Uses that are permitted. conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

E. Additional Requirements
1. Commercial and Industrial uses are subject to the requirements for such uses in

Article 8.
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Section 5.14 _Light Industrial District

A. Purpose. The purpose of this district is to provide locations for lighter manufacturing

processes which are not as extensive as those provided in the Major Industrial District
and can be served with adequate public or community water and sewerage service.
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Comprehensive-Plan-In this district, most manufacturing is composed of processing or

assembly of previously processed materials.

B. Location. This zoning category is intended for use in-the-follewingloecations on
properties:

1. _in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the
plan does not include a future land use map: or

2. in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan.

w.y L s
the-ComprehensivePlan

C. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted

Uses Table shall be subject to the Compatibility Assessment Meeting process

pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards

1. Setbacks, height, and other site development standards shall be as indicated in
Appendix A, Residential Site Development Standards, and Appendix B, Non-

Residential Site Development Standards, except as provided elsewhere in this
ordinance.

E. Additional Requirements
1. Commercial and Industrial uses are subject to the requirements for such uses in

Article 8.
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Section 5.15 _Major Industrial District

A. Purpose. This district is intended to provide sufficient snace in appropriate locations for
a wnde variety of mdustnal actmtles-:gen

w The uses in th1s dlstnct can be served with adequate nubhc or

community water and sewerage service, and may be characterized by extensive

warehousing, frequent heavy trucking activity, and broader manufacturing activity than
would be permitted in the Light Industrial district.

B. Location. This zoning category is intended for use in-thefollowingloeations on
propetrties:

1._in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the
plan does not include a future land use map; or

in locations where the aggropnate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan. '

C. Permitted Uses

1. Uses that are permitted. conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.
2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted

Uses Table shall be subject to the Compatibility Assessment Meeting process
pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. Setbacks, height, and other site development standards shall be as indicated in

Appendix A, Residential Site Development Standards, and Appendix B, Non-
Residential Site Development Standards, except as provided elsewhere in this
ordinance.

E. Additional Requirements
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1. Heavy industrial land uses shall not be located less than 1000 feet from an adjacent
property with a dwelling, school, church or institution for human care or a residential
zoning district.

2. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

Section 5.16 Planned Neighborhood Development District

A. Purpose. The purpose of the PND District is to:
1. Encourage flexibility in the development of land in order to promote its most

appropriate use;
2. Improve the design, character and quality of new developments;
3. Provide and promote redevelopment and reuse opportunities;
4. Encourage a harmonious and appropriate mixture of uses and/or housing types:

5. Facilitate the adeguate and economic provision of streets, utilities and services;

6. Promote safe and convenient travel for pedestrians, bicyclists, transit users, and
motorists;

7. Promote connections to adjacent properties, developments, and transportation routes;

8. Preserve critical natural environmental features of the site (including but not limited

to wetlands, steep slopes, floodplains, woodlands, watercourses, and karst
topography) and scenic features of the site (including but not limited to historic

resources, mature trees, open spaces, and agricultural landscapes):

9. Encourage and provide a mechanism for arranging improvements and sites so as to
preserve desirable features and to provide transitions between land uses; and

10. Mitigate the problems which may be presented by specific site conditions.

B. Location. This zoning category is intended for use in-the-folowingleeation(s) on
properties:

1. inthe Growth Area as shown in the most recently adopted Comprehensive Plan, if the

plan does not include a future land use map: or

2. in locations where the appropriate land use category is designated on the future land
use map (and related text) in the most recently adopted Comprehensive Plan.

C. Permitted Uses
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1. Uses that are permitted, conditional, and not permitted in this district shall be as

indicated in Appendix C, Principal Permitted Uses Table.
2. The Planning Commission may restrict land uses shown as permitted or conditional

uses in Appendix C, Principal Permitted Uses Table, as part of the approval of a
Preliminary PND Plan.

3, Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process

pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. If not otherwise addressed in the Preliminary PND Plan, setbacks, height, and other

site development standards shall be as indicated in Appendix A, Residential Site

Development Standards, and Appendix B, Non-Residential Site Development

Standards, except as provided elsewhere in this ordinance. However, setbacks and
other site development standards may be modified as part of the approval of a PND

zoning map amendment request, as described in this article.

2. Modification of Development Standards Allowed

a. The Planning Commission may approve modification of the development
standards of this ordinance and the Jefferson County Subdivision and Land
Development Regulations say as part of the approval of a Preliminary PND Plan.

b. Modification of these standards pertains only to developments associated with the
Preliminary PND Plan for which the modifications are approved.

3. The minimum site area for a PND development is three acres.

E. Additional Requirements

1. A PND development shall include the following mix of uses, as measured in gross
floor area:
a. 10-30% commercial
b. 10-30% high density residential (7+ dwelling units per acre)
c. 20-40% medium density residential (4-6 dwelling units per acre)
d. 0-60% low density residential (1-3 dwelling units per acre)

2. Open Space Reguirements
a. A minimum of 20% of the total tract area of a PND development shall be
composed of common and open space. Up to one-half of the common and
open space may be used for active recreation. Acreage within the 100-year

floodplain, as designated by the Federal Emergency Management Agency's
(FEMA) Flood Insurance Rate Maps (FIRM) or acreage of critical natural
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environmental features (as defined in this article), may constitute up to 25%
50% of the required common and open space area.

b. At least 20% of the total of the site’s existing tree canopy area shall remain
undisturbed and shall be so noted on any site plan or subdivision approval
associated with the development.

3. Connectivity Requirements. The development shall provide pedestrian and vehicular
connections to each adjacent undeveloped property and/or property containing a non-
residential or multi-family use, or to one or more streets in an adjacent residential
subdivision. Ifa connection to an adjacent property cannot be made at the time that
the Preliminary PND Plan for the development is submitted, the plan shall include a
cross-access easement in a logical location to allow for future connection when the

conditions on the adjacent property will allow for connection.

4, Street Network. An interconnecting network of internal streets shall be designed to
accommodate the various uses found within a PND development. Where possible, all
access to sites shall be from these internal streets.

5. Commercial and Industrial uses are subject to the requirements for such uses in
Article 8.

6. For a PND development proposed to be located on a lot where a trail is shown on a

plan adopted by Jefferson County, establishment of a trail easement shall be required
prior to site plan approval.

F. Review and Approval Process

The review and approval of a development in the PND district includes the following steps:
1. Pre-Application Conference. Prior to filing a formal application for a Zoning Map

Amendment for a PND district, the applicant shall schedule and attend a Pre-
Application Conference with staff of the Planning, Zoning, and Engineering
Departments. The purpose of the conference is for the applicant to present a general
concept for the development, and for staff to inform the applicant of relevant policies,
requirements, adopted plans, planning principles, and recommendations. This
conference is informal and has no binding effect.

2. Preliminary PND Plan. Submittal of a Preliminary PND Plan is required prior to
submittal of a petition for a map amendment to change the zoning designation of a
property to the Planned Neighborhood Development district.

a. The format and content requirements for a Preliminary PND Plan shall be the

same as the Submission and Completeness Review requirements for a Major Site
Plan Concept Plan as described in the Jefferson County Subdivision and Land
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Development Regulations, with the exception of the public workshop and
advertising requirements. Additionally, a Preliminary PND Plan shall include the
following:

i. _Graphic illustration of locations of proposed land uses; landscaping areas;
pedestrian amenities; interconnectivity of roads, trails, sidewalks, and
adjacent parcels; open space areas and areas of undisturbed tree canopy;
passive or active recreational areas; setbacks for buildings, parking, drive
aisles, and other features associated with the proposed development.

ii. Proposed square footages of development by type and proposed residential
densities

iii. Proposed building heights

iv. Any requested modifications to the standards of the Zoning Ordinance or
the Subdivision and Land Development Regulations.

b. Following a staff determination that the Preliminary PND Plan is sufficient, the
applicant may present a petition for a zoning map amendment to the Planning

Commission. The Preliminary PND Plan is a required component of the petition
submission.

3. Zoning Map Amendment. The procedure for processing a map amendment petition
shall be in accordance with the requirements of Article 12 and this Article.

a. Presentation of petition for map amendment. The applicant shall present the
petition for map amendment to the Planning Commission. As part of the petition,
the applicant shall provide a Preliminary PND Plan to the Planning Commission,
as described in this article.

b. Planning Commission review and public hearing. The Planning Commission shall
conduct a public hearing on the proposed zoning map amendment in accordance
with Article 12 and this Article. In addition to the notification requirements of
Article 12, public notice for a PND shall include any requested modifications of
development requirements. The Preliminary PND Plan shall be considered during
the public hearing. In addition to the review criteria for a Concept Plan as

required by the Subdivision and Land Development Regulations, the Planning
Commission shall utilize the following criteria in its consideration of a
Preliminary PND Plan and any requested modifications to the Zoning Ordinance
and/or the Subdivision and Land Development Regulations:
i. Consistency with the purpose of the PND district as described in this
Article;
ii. General conformance with the Zoning Ordinance, with the exception of

requested modifications of development standards;
iti. Consistency with the Comprehensive Plan
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c. As part of its recommendation to the County Commission regarding approval or
disapproval of a zoning map amendment as described in Article 12, the Planning
Commission shall make a recommendation to the County Commission regarding
the Preliminary PND Plan, including any changes proposed by the Planning

Commission.
d. County Commission review and public hearing. The County Commission shall

conduct a public hearing on the proposed map amendment in accordance with
Article 12 and this Article. In addition to the notification requirements of Article
12, public notice for a PND shall include any requested modifications of
development requirements.

e. In its deliberation of a proposed map amendment to change a zoning designation
to a PND district and any requested modifications to the Zoning Ordinance and/or
the Subdivision and Land Development Regulations, the County Commission
shall consider:

i. Consistency with the purpose of the PND district as described in this
Article

ii. General conformance with the Zoning Ordinance, with the exception of
requested modifications of development standards

iii. Consistency with the Comprehensive Plan

f. _The County Commission shall approve, amend, or deny the Preliminary PND
Plan and the zoning map amendment request; and may apply conditions to the
approval of a zoning map amendment to a PND district.

g. County Commission approval of a zoning map amendment to change the zoning
designation of a property to a PND district shall have the following effect:

i. Approval of the change in zoning designation;

ii. Approval of the Preliminary PND Plan;

iii. Approval of any modifications to the Subdivision and Land Development
Regulations and the Zoning Ordinance; such modifications being
associated with the Preliminary PND Plan; and

iv. Establishment of any conditions of approval applied by the County

Commission.

4. If a request to amend the zoning map designation of a tract to a PND district is
approved, the applicant may submit applications for the development of the property

as a PND development.
a. Compliance with Other Ordinances. With the exception of any modifications

granted by the County Commission, all applicable requirements of the Zoning

Ordinance, the Subdivision and Land Development Regulations, and all other
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County ordinances must be met, including but not limited to any applicable site
plan and subdivision requirements.

b. Consistency with Preliminary PND Plan. All applications submitted for the site
must be consistent with the requirements of the approved Preliminary PND Plan
and shall clearly state any modifications granted.

c._Any modifications to the Zoning Ordinance or the Subdivision and Land
Development Regulations approved by the County Commission are associated
with and indivisible from the approved Preliminary PND Plan.

5. Amendment. Minor changes to a Preliminary PND Plan may be reviewed and

approved administratively if the Planning and Zoning Depattment determines that
such changes are consistent with the purpose and general character of the Preliminary
PND Plan. An applicant’s request for revisions determined substantive by the

Planning and Zoning Department shall follow the approval process for a Preliminary
PND Plan as described in this Article. Substantive changes include but not are limited

to changes that would exceed one or more of the percentages noted in a-c below.

a. A change in total square footage of the development by +10%

b. A change in the area of any land use by +10%

c. A change in the residential density by £5%

Section 5.17 Office / Commercial Mixed-Use District

A. Purpose, The purpose of the OC district is to allow for well-designed employment
centers. Developments in the OC district contain a mix of land uses, primarily oriented
to commercial and office uses but also allowing multi-family and attached single-family
residential uses. Developments are oriented to principal streets, contain substantial

public space and streetscaping, allow for pedestrian movement within the site and
between adjacent sites, and meet the design standards provided for this district.

B. Location. This zoning category is intended for use in-the following-location(s) on
properties:

1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the
plan does not include a future land use map; or

2. in locations where the appropriate land use category is designated on the future land

use map (and related text) in the most recently adopted Comprehensive Plan.
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C. Permitted Uses

1. Uses that are permitted, conditional, and not permitted in this district shall be as
indicated in Appendix C, Principal Permitted Uses Table.

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted
Uses Table shall be subject to the Compatibility Assessment Meeting process

pursuant to Article 7, Section 7.6 inclusive.

D. Site Development Standards
1. Setbacks, height, and other site development standards shall be as indicated in
Appendix A, Residential Site Development Standards, and Appendix B, Non-

Residential Site Development Standards, except as provided elsewhere in this
ordinance.

2. For a non-residential use abutting a commercial or industrial use at a side lot line:
a. No side yard building setback is required, unless required by the Building Code or
other law or regulation
b. Section 4.11.A-B does not apply to the side property line that abuts a commercial
or industrial use
3. For a non-residential use abutting a commercial or industrial use at a rear lot line:
a. A rear yard building setback may be reduced to 10 feet
b. Section 4.11.A-B does not apply to the rear property line
4, Section 4.11.A-C does not apply to the front lot property line.
5. Vehicular parking requirements shall be 80% of the required number of parking

spaces indicated in Article 11 of this ordinance.
6. On-street vehicular parking spaces located within 100 feet of the property where the

development is located may compose up to 50% of the number of required parking
spaces indicated in Article 11 of this ordinance.

E. Additional Requirements
1. Atleast-75%- Of the gross floor area of land uses in a development in this district, at
least 75% shall be non-residential uses, and at least 50% shall be office uses.

2. Buildings fronting a principal street must be at least 2 stories in height.
3. A minimum of 75% of the total gross floor area located on the ground floor of

buildings in a development in this district shall be composed of non-residential space
4. Any off-street parking shall be located in the rear or on the side of buildings and may
not be located between a street and the front facade of a building.
5. For new development or the substantial redevelopment of an existing site, a fifteen-
foot-wide pedestrian zone is required, consisting of a ten-foot-wide landscaped buffer

yard measured from the edge of the right-of-way (or from the back of the adjacent
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6. Glare and Heat

No direct or sky-reflected glare, whether from floodlights or from high temperature
processes, such as combustion or welding or otherwise, 50 as to be visible at the lot
line, shall be permitted. There shall be no emission or transmission of heat or heated
air so as to be discernable at the lot line.

7. Toxic Matter

The ambient air quality standards for the State of West Virginia shall be the guide to
the release of airborne toxic materials across lot lines, Where toxic materials are not
listed in the ambient air quality standards of the State, the release of such materials
shall be in accordance with the fractional quantities permitted below, of those toxic
materials currently listed in the threshold limit values adopted by the American
Conference of Governmental Industrial Hygienists. Unless otherwise stated, the
measurement of toxic matter shall be at ground level or habitable elevation, and shall
be the average of any twenty-four (24} hours sampling period.

The release of airborne toxic matter will not exceed one-thirteenth of the threshold
limit value across lot lines.

Such materials shall include but are not limited to: all primary explosives such as lead
azide, lead styphnate, fulminates and tetracene; all high explosives such as TNT,
RDX, HMX, PETN, and picric acid; propellants and components thereof, such as dry
derivatives; pyrotechnics and fireworks such as acetylates, tetrazoles, and ozonides;
unstable oxidizing agents such as perchloric acid, perchlorates, and hydrogen
peroxide in concentration greater than thirty-five (35) per cent; and nuclear fuels,
fissionable materials and products, and reactor elements such as Uranium 235 and
Plutonium 239.

The storage, utilization or manufacture of materials or products which decompose by
detonation is prohibited.

8. FPire Hazards

The storage, utilization or manufacture of solid materials which are active to intense
burning shall be conducted within spaces having fire resistive construction of no less
than two (2) hours and protected with an automatic fire extinguishing system.

The total capacity of flammable liquids and gasses shall not exceed those quantities
permitted in the following Table for each of the industrial districts:

CAPACITY STORAGE
Liquids 60,000 gallons
(Gasses

- Above ground 150,000 SCF
- Below ground 300,000 SCF

SCF - Standard Cubic Feet at sixty (60) degrees Fahrenheit and 29.92 inches
Mercury.!
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Retail Sales and
Services,
General

Retail Store,
Large

School,
Vocational or
Professional
Shipping and
Mailing Services

Shooting Range,
Indoor

Shooting Range,
Outdoor

building materials and/or supplies, sales, or rental-and-feed-sales-ermarkets. Typical uses
include sale of consumer goods or art or craft objects, flower shops, gift shops, boutiques, and
book stores. This use does not include Convenience Store, and does not include any other use
specifically classified in another definition herein.

A commercial facility engaged in the indoor sale or rental, with incidental service, of goods or
merchandise to the general public for personal or household consumption, or providing retail
services or entertainment to the general public. Typical retail sales uses include department
stores, apparel stores, discount retail stores, furniture stores, or establishments providing the
following products or services: household cleaning and maintenance products; food,
pharmaceutical products, cards, books, tobacco products, cosmetics, and specialty items;
flowers, plants, pets and pet supplies, hobby materials, toys, and handcrafted items; apparel,
jewelry, fabrics and similar items; cameras, photography services, household electronic
equipment, video and music products, sporting equipment, home furnishings and appliances,
art supplies and framing, arts and antiques, paint and wallpaper, hardware, carpeting and floor
covering; interior decorating services; office supplies; mail order or catalog sales; bicycles; and
automotive parts and accessories (excluding service and installation). Typical service-related
uses include eating and drinking establishments; finance, real estate and insurance; amusement
and recreational services or establishments such as bowling alleys and miniature golf courses;
health, educational and social services. This use does not include Retail Store, Large, and does
not include any other use specifically classnﬁed in another definition herein.

A retail sales establishment leea within

50.000 square feet-with any commemal retail uses or a combmatlon ofsuch commercnal retail
uses comprised of greater than 100,000 square feet of gross floor area. In calculating gross floor
area, ancillary outdoor storage or merchandise display areas are included. For the purpose of
determining the applicability of the 100,000 square feet of floor area, the aggregate square
footage is included for all adjacent buildings operated by one company. A Retail Store, Large
that sells to members only or that also offers merchandise at wholesale is included in this
definition. Stores which would not otherwise be classified as a Retail Store, Large that are
connected by common walls as part of a shopping center with shared parking facilities are not
included in this definition. If a shopping center includes a store which meets the definition of
Retail Store, Large, the entire shopping center shall be treated as a Retail Store, Large for the
purposes of applicable ordinances.

A specialized or accredited instructional establishment that provides on-site training or
education in business, commercial, and/or trade skills. This use includes a community college
that primarily provides daytime services to commuter students.

Retail sales or business service establishment to facilitate the transmittal and receipt of letter,
bulk and packaging mail. This use does not include major processing of mail or packages or bulk
mailing distribution centers, and does not include facilities owned or operated by governmental
agencies such as the United States Postal Service.

A facility designed or used for shooting at targets with rifles, pistols, or shotguns, and which is
completely enclosed within a building or structure. The operations and design and design of an
outdoor shooting range meet all applicable National Rifle Association standards.

The use of land for the safe discharge and use of rifles, shotguns, pistols, silhouettes, skeet,
trap, black powder, or any similar firearm for the purpose of target practice, sport shooting,
military/law enforcement training, mock war games, or temporary competitions. The
operations and design and design of an outdoor shooting range meet all applicable National
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a Public Hearing at dates to be determined by the County Commission to receive comment and take
action on the proposed amendment.

Recommended motion (Please type out the wording of the motion that you would like the Commission
to approve}:

I move to schedule a Workshop (if necessary) on , 2013 at pm. on the
Proposed Minor Amendments to the Jefferson County Zoning and Land Development Ordinance
related to Agricultural Use and Other Amendments and/or to schedule a Public Hearing on the same
amendments on , 2013 at pm..

Attachments:
s Memo from Steve Barney to PC dated May 9, 2013 regarding “Policy Neutral Zoning Ordinance
Amendments, Phase [}’
s Proposed revisions to Sections 2.2, 4.10, 4A.5, 5.7, 5.8, 8.5, 8.14, 8.15, 9.5, 10.5, 11.1, 12.2 and
Appendix C with amendments highlighted.







to increase the square footage restriction for buildings associated with a winery from 10,000 to
20,000 square feet.

Deck setbacks in certain townhome subdivisions (Section 9.5). Numerous variance requests
for deck setbacks in townhome subdivisions with small lots indicate the need for a code
amendment.

Receptions and events in Rural areas {Section 10.5S). A number of property owners have
expressed interest in renting barns and homes in rural areas for use as reception facilities for
weddings and other events. Currently, the Zoning Ordinance would only permit this type of
land use {in limited form) as part of a bed and breakfast establishment; otherwise, a
Conditional Use Permit would be required. Staff proposes to create a provision in the
ordinance allowing this type of land use as a Special Exception that can be approved by the
Board of Zoning Appeals.

Secondary Dwelling Units for Agricultural Purposes {Section 10.5). While the Zoning
Ordinance aflows attached two-family structures in the Rural District, it allows only one
detached dwelling unit per lot. Many owners of agricultural property have expressed interest
in adding a second unit in order that a farm caretaker can live at the property. Staff
recommends creating a provision in the ordinance to allow a second detached dwelling {for
agricultural purposes) as a Special Exception that can be approved by the Board of Zoning
Appeals.

Parking for Seasonal or Temporary Uses (Section 11.1). The Zoning Ordinance parking
requirements for non-residential uses do not distinguish between conventional uses (such as a
retail store) and uses of a more rural or informal character, such as a farmers market or a fair.
Staff recommends that the ordinance allow flexibility for staff to administratively waive parking
requirements for seasonal or temporary uses, agricultural uses, events, or other types of uses
that do not require parking on a regular basis.

Public notice for zoning map amendments (Section 12.2). Staff recommends that the public
notice period for zoning map amendments be reduced by two days (from 30 days to 20-28
days) in order to allow a zoning map amendment case to be scheduled on the next Planning
Commission meeting following the applicant’s presentation of a map amendment petition.

Next Steps

If the Planning Commission finds the proposed draft language acceptable for purposes of receiving
public comment, staff will work with the Planning Commission to schedule a public hearing on the
proposed amendments. After the public hearing, the Planning Commission can recommend changes to
the ordinance amendments, and vote to recommend that the County Commission adopt the
amendments. The County Commission will also conduct a public hearing, and at a subsequent
meeting, vote on the adoption of the amendments.

Please let me know if you need additional information.

Att: Draft amendments to Zoning Ordinance sections listed above
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subdivision takes place. Parent to child or child to parent lots are not entitled to
further subdivide except as another parent to child or child to parent transfer.

4, QOnce the maximum number of lots are created under 5.7(d), the property cannot be
further subdivided unless the Ordinance is amended to allow such.

Section 5.8  Residential/Light Industrial/Commercial District’

The purpose of this district is to guide high intensity growth into the designated growth area.
Light industrial uses are defined in Section 2.2. All other perceived light industrial uses shall be
referred to the Jefferson County Development Authority for a recommendation on whether a use

is a light industrial or heavy industrial use. The final decision on use classification shall be made
by the Zoning Administrator, ™

A. Principal Permitted Uses™

1. Light Industrial Uses
Commercial Uses
Medical/Dental/Optical Office, Small
Barber/Beauty Shop, Limited
Antigue Shop
ATM
Branch Bank

Kennel (subject to the requirements for such use in Article 8)

e =S ke

Dry Cleaner
. Florist
. Restaurant, Limited
. Restaurant, Fast Food, Limited

— e
N = O

13, Veterinary Services

14. Video Rental Store

15. Country Inn

16, Dwelling, Single Family
17. Dwelling, Two Family

18. Dwelling, Duplex

19. Dwelling, Townhouse

20. Dwelling, Multi-Family
21. Mobile Home Parks

22. Home Qccupation, Level 1
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23. Home Qccupation, Level 2

24. Cottage Industry

25. Elementary or Secondary School

26. Hospital

27. Vocational and/or Training Facility for Adults'

28. Church

29, Cultural Facility

30. Day Care Center, Small

31. Day Care Center, Large

32, Essenttal Utility Equipment

33. Publicly Owned Facility

34, Public Safety Facility

35. Accessory Uses

36. Group Residential Facility

37, Nursing or Retirement Home

38. Model Home/Sales Office (subject to requirements for this use in Article 8)"

39. Non-Profit Community Center

40, NonNot for Profit Commercial Uses'

41. Preschool

42, Wireless Telecommunications Facilities pursuant to Article 4B
B. Standards®

1. Industrial uses permitted in this district shall be of types that require daily water use
of no more than 0.25 gallons per gross square feet of floor space.

2. Light industrial and commercial uses are subject to the standards for such uses in
Article 8 of this Ordinance.?

C. Other Regulations”

I. All sections of this ordinance applying to the residential growth district with the
exception of Section 5.4(a) will apply to residential uses in this District,

2. All commercial uses must conform with the commercial design standards and yard
requirements cited in Sections 5.6(d) 1-6 and 4.6(b), All industrial uses must
conform with the Industrial Design Standards and yard requirements cited in Sections
5.6(d) 1-6 and 4.6(a). Either use must be in compliance the requirements for such use
in Article 8. In addition, a site plan, if required, must demonstrate that traffic patterns
created by Commercial or Light Industrial uses (1) will not use adjacent residential
roads for through traffic and (2) will connect to principal and major arterial highways
as directly as feasible considering access restrictions.™ ™ **
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ARTICLE 8: SUPPLEMENTAL USE REGULATIONS®

Section 8.1  Adult Use Requirements'® >

Adult arcades, adult bookstores, adult cabarets, adult mini motion picture theaters, adult saunas,
adult theaters, sexual encounter establishments, sexual paraphernalia stores, massage parlors and
any sign advertising the operation thereof, shall only be permitted in the Industrial-Commercial
District under the following conditions:

A. All elements of the use, including parking areas, shall be located at least 1,500 feet from
any Rural, Residential-Growth, Village or Residential Growth-Light Industrial-
Commercial Zoning District not separated from the subject property by a public road or
railroad right-of-way.

B. A proposed adult arcade, adult bookstore, adult cabarets, adult mini motion picture
theaters, adult saunas, adult theaters, sexual encounter establishments, sexual
paraphernalia stores, massage parlors or any sign advertising the operation thereof, shall
not be permitted within 2,500 feet of a lot with an existing adult use or a lot with asign
advertising an adult use.

C. Al elements of any use described in this section, including parking areas, shall be located
at least 1,500 feet from any lot, regardless of its zoning classification, that contains a
dwelling unit, a school, a church or house of worship or an institution for human care,
regardless it is separated by a public road or railroad right-of-way.

This provision does not apply to any specific existing use that legally qualifies as a
nonconforming use; provided, however, that an existing nonconforming use cannot add
any of the uses described in this section to their operations as existing on May 1, 2003.

Section 8.2 Barms and Feeding Pens?

Barns and feeding pens must be set back a minirmum of 75° from a residential district, a lot with
a residential use, a church, a school, or an institution for human care.

Section 8.3 Bed and Breakfast®

A bed and breakfast may contain up to 7 bedrooms, and may conduct up to 4 receptions per year,
with 1 tent per reception. Breakfast is the only meal served, and is served only to overnight
tenants and their guests. An owner or designated caretaker must reside on the premises while the
bed and breakfast is occupied. Up to 2 bedrooms may be located in an accessory dwelling unit,
provided that the total number of bedrooms associated with the land use does not exceed 7.

Section 8.4  Kennels”
All portions of a Kenne! land use must be buffered pursuant to Article 4 and set back at least 500

feet from any property that contains a residence. Kennels cannot be located within a Planning
Commission approved residential subdivision,"
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ARTICLE 11: OFF-STREET PARKING STANDARDS™
Section 11.1 Non-Residential Parking Standards

A. To decrease congestion, permanent off-street automobile parking space and trock loading

space shall be prowded for all new structures and uses, and for existing structures or uses
that are increased in size by 20 percent or more after adoption of these regulations.”

Spaces shall be required per use and are as follows:”

Ambulance Facility
Auto Sales and Service
Auto Service Station

Bank, Financial Institution®>

Bowling Lanes

Church

Commercial Retail Sales

(Less than 2,000 square foot floor
space)

Commercial Retail

(Low customer turn over, large
indoor display, e.g. carpet,
furniture or appliance sales)

Community Center, Cultural
Facility®

Private Club, Lodge
Educational
{8chools)

Fire Station

Hospital®

2 spaces per ambulance
1 space per 300 square feet of gross floor space.
2 spaces per service bay plus 1 space per employee

1 space per 200 square feet of floer space plus 5
queuing spaces for each drive-up teller

5 spaces per bowling lane

1 space for each 5 persons for which seating is
provided in the sanctuary

1 space per 150 square feet retail floor space

1 space per 500 square feet retail floor space

1 space per 400 square feet floor space
1 space for each 2 persons for which seating or
lodging is provided

1 space per employee; ample student and visitor
parking

10 spaces minimum

1.5 spaces for each bed plus 1 space for every
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Hotel, Resort

Manufacturing Plant
Medical or Dental Offices/Clinic

Mortuary or Funeral Parior®

Motel, Tourist Home
Nursing Home
Office Building

Professional Building
(Other than Medical)

Recreational Establishment
(Other than theaters, swimming
pools and bowling lanes)

Restaurant, Tavern, Lounge,
Nightclub

Shopping Center”™
(Retail greater than 2,000 square
fect of floor space) '

Swimming Pool

Theater, Auditorium, Stadium
Transportation Terminal

Warehouse or Wholesale
Establishment

employee

1 space per guest room plus 1 space per 5
employees

1 space per employee on maximum working shift
5 spaces per 1000 square feet of gross floor space
1 space per 150 square feet of floor area devoted to
viewing and 1 space per vehicle used in activity
PLUS 1 space per each two employees; with a
minimum of 20 spaces

1 space per guest room or suile

1 space per 400 square feet floor space

1 space per 300 square feet floor space

2 spaces per 300 square feet floor space

1 space per 80 square feet of floor space and/or as
determined by extent of outdoor use

1 space per 50 square feet customer floor space

5.5 spaces per 1,000 square feet floor space

1 space for every 7 persons permitted at any one
time

1 space per every 2 seats
1 space per main shift employec

1 space per main shift employee plus 2 spaces per
wholesale establishment

B. Parking requirements for uses not listed in 11.1(a) may be either approved or established

by the Departments of Planning and Zoning on a case-by-case basis. Justification for

said requirements must be documente

d 8, 11.21,23
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shall also describe the location and identification of the subject parcel proposed to
be rezoned, including the cuitent tax district, map and parcel number,

2. Public Notice of the Public Hearing before the County Commission requires
compliance with the appropriate State Code for amending Ordinances.

D. All amendments to the Zoning Ordinance Text require a Public Hearing to be held by the
Planning Commission for the purpose of making a recommendation to the County
Commission. Subsequently, all recommended text amendments require a Public Hearing
before the County Commission prior to a final determination.

1. Public Notice of the Public Hearing for a Zoning Text Amendment before the
Planning Commission requires the following:

a. A legal advertisement describing the Sections of the Ordinance proposed to be
revised, with a summary of the revision(s), and the date, time and place of hearing
regarding the amendment at least 15 days prior to the date set for such hearing in
a newspaper with local circulation.

2. Public Netice of the Public Hearing before the County Commission requires
compliance with the appropriate State Code for amending Ordinances.

Section 12.3 Procedure for Map Amendment by Petition”*

A. Map Amendments by Landowners

The procedure for processing a map amendment petition initiated by the owners of fifty
percent or more of the real property to which the petition relates shall be as dictated in
§BA-7-9 et seq of the West Virginia State Code, as amended.

Petitions for a map amendment initiated by landowners shall be submitted to the Planning
Commission and shall contain the following information:

1. Substantiation for the request

Tax District, Map and Parcel number

W

Deed Book reference
Plat or sketch pursuant to Section 7.4 (b)

Tract size

> bk

Discussion on:
a. Comprehensive Plan compatibility of the proposed change.

b. Any change of transportation characteristics and neighborhood from when the
original ordinance was adopted.'”*'

Planning Commission is required to set a public hearing on the proposed Zoning Map
amendment within 60 days of the date upon which a complete petition is presented to the
Planning Commission at a Planning Commission meeting. A complete petition, and
related fees, shall be submitted to the office of the Departments of Planning and Zoning
for placement on a Planning Commission agenda at least two (2) weeks prior to the
meeting date at which the petition will be presented. Upon request, the Departments of
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APPENDIX C:

PRINCIPAL PERMITTED USES TABLE?

This table is for reference purposes only. In the event of a conflict with the text of the Zoning
and Land Development Ordinance, the Ordinance shall prevail.

- . | General | Additional
| Land Use R |RG |RLI-C|I-C| ¥V Standards | Standards
ResidentiatUses | | | | b [ = m———
Dwelling, Single Family PP P NP| P
Dwelling, Two Family P|P P NE[ P
‘Dhwelling. Dugplax NP} P P NP| P
'Dwelling. Townhouse NP| P P NP | NP
‘Dwelling, Multi-Family NP| P P NP | NP
‘Day Care Center, Small P{P NP P | NP
Mobile Home P {NP| NP | NP|NP
‘Mobile Home Park NP{ P P NP | NP
Modsl Homes;Sales Ufﬁce PP P NP | NP Sec 8 10
Home Uses e e e e ; R B
Home Occupaﬁon Level 1 Pi P P P| P 4A 3 441
Home Occupation, Level 2 PP P P! P 4A 4 44.1
Cottage Industry PP P Pl P 445 44.1
Tnstitational Uses -~ oo b e e e e
Church Pt P P NP | PC
Day Care Center, Large NP| P P P | PC
‘Hospital Pl P P NP | NP
' Group Residential Facility P | P P NP | P
. Group Residential Home P| P P NP{ P
‘Residentiat Care Home PP P NP| P
‘Nursing or Retirement Home NP P P NP | NP
| Cultural Facility PINP| P Pl P
|Elementarv or Secondary School Pi{P P NP | NP
Preschool PP P NP | NP
'Vocational and Training Facilitv for Adults | P | P P |NPIXNP
‘Public Safety Facitity P|{P P PI P
Publicly Owned Facility P{P P P NP
‘Essential Uﬁhtv Eqmpment PP P PLI P 4.7
Industﬁﬂ] """ B N T
Salvage Yards NP | NP ‘u’P PC | MP
Slaughterhonses, Stockvards NP|NP| NP | PCIXNP
‘Heavy Industrial Uses NP|NP| NP | PINP Sec. 8.9
'Light Industrial Uses NP | ** P P | NP Sec_ 8.9
‘Shooting Range NP|NP| NP P | NP
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Principal Permitted Uses Table (continued)™-*

<.’ | Gemeral } Additional
Land Use R | RG|RLIC)I-C 1‘ Standards | Standards
Industrial Manufacturing & Processmg o e
Acid or heavy chemical manufacturer, wlxe| @ |pc|p
DrOCesIing of storage
‘Bituminous concrete mixing and vlxe!| v |pc|xp
urmc@gths _
\Cement or Lime \Ianufacture NP NP| NP | PC|NP
[Commercial Sawmills NP|NP{ NP | PC|NP
'Concrete and ceramic products . i -
Jmanuf‘ac:tmnrt including ready mixed NP|NP NP PCHNP
Fxplosive manufacture or storage NP|NP{ NP [PC|XNP
'Foundries and/or casfing facilities NPINP| NP [PC{NP
Garbage or dead aniral reduction or NP|NP| NP | PC|NP
Tails and Prisons NPINP| NP |PC{XNP Sec. 8.7
:Mineral extraction, mineral processing NP|NP| NP [PCINP
Petroleum products reﬁmngLof storage \‘P NP| NP [PC|NP Sec. B.11
Adult Uses G o e b e e e
Adult Uses _ \‘P NP| NP P | NP Sec. 8.1 _
RecreationalUses | | [0 b 1o
Hunting, Shooting, Archery and :
‘Fishing Clubs, pubhc orpmate PP :_\TP NP P Sec. 8.3
‘Commercial Uses cooeenmn e e e b e B
i.éln’t:up.w Shop NE | NP P P | PC
ATM NP{NP| P P | PC
Branch Bank NP | NP P P |PC
‘Barber/Beauty Shop, Limited NP NP} P P {PC _
‘Bed and Breakfast PINP| NP |NPIPC| Sec. 8.3
:Commercial Uses bl M P Pl Sec. 8.0
| Countrv Fnn NPI{NP| P P |PC
iKetinel PINP) P P |NP| Sec. 8.4
IDrv Cleaners NP | NP P P | PC
iFlogist NP { NP P P | PC
'Medical Dental:Optical Office, Small NPINP| P PP
‘NonNot for Profit Commercial Uses NP{NP| P P | NP
Non-Profit Community Centers P | NP P P | NP
‘Restaurant, Fast Food, Limited NPINP| P P |PC
Restaurant, Limited NEINP| P P | PC
Retail Food Store, Limited NPINP| P P | PC
Veterinary Services PINP| P P | NP Sec. 8%
Video Rental Stores I NP NP P PIPC
‘Wireless telecommunications facilities PIPC| PC P IPC| Sec.dB
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JEFFERSON COUNTY COMMISSION
CHARLES TOWN, WV

RESOLUTION

The County Commission of Jefferson County, met on August 29" 2013 with a
quorum present and passed the following Resolution:

WHEREAS, The Jefferson County Commission has agreed to assist the Jefferson
County Parks and Recreation to purchase equipment for the Jefferson County Parks and
Recreation Youth Program with funds made available through the Governor's Community
Participation Grant program in the amount of $4,000.

NOW, THEREFORE BE IT RESOLVED, that the Jefferson County; Commission
hefeby authorizes Dale Manuel, President of the Jefferson County Commission, to act
on its behalf to enter into a contractual agreement with the West Virginia Development
Office and to receive and administer grant funds pursuant to provision of the Governor's
Community Participation Grant Program.

Signed:
COUNTY CLERK

13LEDA0436




GOVERNOR'S COMMUNITY PARTICIPATION GRANT PROGRAM
CONTRACT

BETWEEN THE WEST VIRGINIA DEVELOPMENT OFFICE AND
THE JEFFERSON COUNTY COMMISSION

Project Number 13LEDA0436

THIS AGREEMENT, entered into this 1st day of July, 2012, by the West Virginia Department of Finance and
Administration on behalf of the West Virginia Development Office hereinafter called the "WVDEVO" and the
Jefferson County Commission and its authorized officers, agents, and representatives, hereinafter called the
"Grantee,"

WITNESS THAT:

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to perform such tasks described in the
scope of services, which is to be partially financed by funds made available through the Governor’s Community
Participation Grant program.

NOW, THEREFORE, the parties do mutually agree as follows:

1.

2.

Scope of Services. The Grantee shall complete in a satisfactory manner as determined by the WVDEVO, and
appropriate regulatory agencies, if required, all duties, tasks, and functions necessary to purchase equipment
for the Jefferson County Parks and Recreation Youth Programs. The project may include mats, basketball
stations, and other equipment as funds permit.

Personnel and Employment. The Grantee will secure at its own expense, personnel with the necessary
qualifications and experience required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with WVDEVO.

With respect to employment in carrying out the program objectives, the Grantee agrees that it will not
discriminate against any employee or applicant for employment because of race, color, age, religion, sex, national
origin, or physical handicap.

Time Performance. The Grantee will commence its duties under this Contract on July 1, 2012, and such duties
shall be undertaken and completed by June 30, 2014.

Compensation_and Fiscal Management. In consideration of the services rendered by the Grantee, the
WVDEVO agrees to pay the Grantee the sum of $4,000. This amount constitutes complete compensation for all
services rendered.

The Grantee shall provide local matching funds totaling up to ten percent of the total compensation for all
services rendered.

The Grantee shall be responsible for establishing and maintaining adequate procedures and internal financial
controls governing the management and utilization of funds provided under this Contract, as well as funds
provided as the Grantee's matching share,

Amendments. Any changes to the scope of services, completion date, compensation or any other terms or
conditions of this agreement shall be incorporated in written amendments to the Contract. If necessary and /or
required, any amendments to this Contract are subject to the reappropriation of funds and approval of the
WVDEVOQ and /or the Governor of the State of West Virginia.




6. Payments and Repayment. In order to receive payments under the terms of this Agreement, the Grantee shall
submit the following: (a) a Letter of Transmittal containing a progress report, and (b) a Request for Payment
Financial Report. The final ten percent shall be made available upon submission of certification of completion
and acceptance of the project by the Grantee.

Furthermore, the Grantee shall refund to the State any expenditures determined to be made for an ineligible
purpose for which State funds were received,

7. Sub-Grantees and Reversion of Property. The Grantee may administer funds on behalf of sub-grantees,
provided that the sub-grantee is certified as a nonprofit organization by the United States Internal Revenue
Service and the West Virginia Secretary of State’s Office. Should the sub-grantee cease to exist, all commodities
or supplies purchased with funds provided under the auspices of this Contract by or for the sub-grantee shall
become the property of the Grantee.

8. Competitive Bid Procedures, Competitive bidding shall be pursued in all instances. The Grantee must follow the
more stringent of either state or local purchasing regulations. The West Virginia Purchasing Division
requirements, at a minimum, are as follows: Commodities and services expected to cost $2,500 or less require no
bids, however, competition is encouraged. Purchases between $2,500.01 and $5,000 require three verbal bids to be
documented on a verbal bid quotation summary. Purchases $5,000.01 to $25,000 require three written bids.

Purchases exceeding $25,000 require public notices as a Class Il legal advertisement in compliance with the
provisions of West Virginia Code §59-3. This notice shall be published by the Grantee in the newspaper with
the largest circulation serving the general area once a week for two successive weeks preceding the final bid
date. The Grantee shall also, where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, and by posting notice on a bulletin board in a
public place. Any attempts by the Grantee to segregate the project into sections having an estimated value of
less than $25,000 shall be cause for termination of this agreement.

9. Construction. The Grantee shall procure construction contracts in accordance with West Virginia Code §5-22-1.
The term construction shall mean any construction, reconstruction, improvement, enlargement, painting,
decorating, or repair of any public improvement let to contract. The state and its subdivisions shall, except as
provided in this section, solicit competitive bids for every construction project exceeding $25,000 in total cost.
Further, the receipt and utilization of funds procured under this agreement mandate that ALL
CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS
PROJECT, regardless of the source of funds utilized to pay such construction contracts, must comply with the
provisions of West Virginia Code §21-5A. These bids shall be obtained by public notice as a Class II legal
advertisement in compliance with the provisions of West Virginia Code §59-3 as outlined in Section 8 of this
agreement.

Any contracts executed for the completion of construction services under this agreement, including contracts
which involve the employment of any contractor and /or subcontractor, must comply with the provisions of the
West Virginia Act on Wages on Construction of Public Improvements, West Virginia Code §21-5A. This law
applies to all construction contracts, regardless of cost and source of funds utilized to pay such contract.
Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen needed to perform the contract
in the locality in which the public work is performed. For projects involving federal funds which are covered
by the provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor and/or
subcontractors to pay the higher wage rate, federal or state.

The Grantee shall note this requirement in the advertisement for bids and print these wage rates on all bidding
blanks. The Grantee shall designate the time and place for opening such construction bids in accordance with

West Virginia Code §5-22-2.
The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All bids submitted pursuant

to this chapter shall include a valid bid bond or other surety as approved by the state of West Virginia or its
subdivisions. Following the solicitation of such bids, the construction contract shall be awarded to the lowest
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10.

qualified responsible bidder, who shall furnish a sufficient performance and payment bond, provided, that the
state and its subdivisions may reject all bids and solicit new bids.

In the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall follow
local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided that
the Grantee’s and State’s interests are adequately protected and that such contracts can be executed in a timely
manner.

In the procurement of contracts or subcontiracts for construction that exceed $100,000, the Grantee shall
obtain the following;:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee shall
consist of a firm commitment such as bid bond, certified check, or other negotiable instrument
accompanying a bid that the bidder will, upon acceptance of the bid, execute the contractual docuruents as
may be required with the time specified.

{(b) A performance bond on the part of the contractor for 100 percent of the contract price. This performance
bond shall be executed by the successful contractor in connection with the contract to secure fulfillment
of the contractor’s obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. This payment bond
shall be executed in connection with a contract to assure payment is required by law of all persons
supplying labor and materials in the execution of the work provided for in the contract.

The Grantee shall procure architectural or engineering services in accordance with the provisions of West
Virginia Code §5G. In the procurement of architectural and engineering services for projects estimated to cost
$250,000 or more, the Grantee shall publish a Class II legal ad in compliance with West Virginia Code §59-3. In
the procurement of services for projects estimated to cost less than $250,000, the Grantee shall conduct discussions
with three or inore professional firms.

The Grantee shall procure design-build projects in accordance with West Virginia Code §5-22A-1. This applies
solely to building projects. Highways, water, sewer, and all other public works projects are specifically
prohibited from using the design-build method.

The Grantee shall require any facilities constructed under the auspices of this Contract to be designed to
comply with the "American Standard Specifications for Making Buildings and Facilities Accessible to, and
Usable by, the Physically Handicapped,” Number A11/.1-1961, as modified (41CFR101-17.1703 and
(13CFR309.14)). The Grantee shall be responsible for conducting inspections to ensure compliance with these
specifications.

The Grantee shall operate and maintain all facilities constructed under the auspices of this Contract in
accordance with minimum standards as may be required or prescribed by the applicable federal, state and local
statute, law, ordinance or regulation as to actual construction procedures, as well as maintenance and
operation of such facilities upon completion.

The Grantee shall comply with all applicable federal, state and local environmental and historical preservation
laws and regulations. The Grantee acknowledges this requirement and certifies that the project will be in
compliance with such laws and regulations.

Interest of Officials, Members of WVDEVO and Others, No officer, member or employee of the WVDEVO or
officer, member or employee of the Grantee who exercises any function or responsibilities in the review or
approval of the undertaking or carrying out of this project, shall participate in any decision relating to this
Contract which affects his personal interest or the interest of any corporation, partnership, or association in which
he is directly or indirectly interested or has any personal or pecuniary interest, nor shall any officer, member of, or




11.

12,

13.

14,

employee of, the Grantee or any member of its governing body, or officer, member, or employee of the contractor
have any interest, direct or indirect, in this Contract or the proceeds thereof.

Furthermore, no member of the Legislature of the State of West Virginia, or individual performing a service for
the Grantee in connection with this project, shall be admitted to any share thereof or to any benefit to arise from
this Agreement.

Inspections of Records and Audits. At any time during normal business hours and as often as the WVDEVO
or its designated representative may deem necessary, there shall be made available to the WVDEVO or its
designated representative for examination, all of its records with respect to all matters covered by this Contract
and permit the WVDEVO or its designated representative to audit, examine and make excerpts or transcripts
from such records, and to make audits of all contracts, invoices, materials, payrolls, records and personnel,
conditions of employment and other data relating to all matters covered by this Contract during the entire time
period beginning with project approval and ending three years after the final disbursement of grant funds.

The Grantee shall cause an audit of this program to be included in the audit of the Grantee performed by the
West Virginia State Auditor’s Office, Chief Inspection Division, or its designated representative in accordance
with West Virginia Code §6-9-7. The audit shall be performed in conformance with generally acceptable
accounting procedures.

In accordance West Virginia Code §12-4-14, if the grantee is not audited by the West Virginia State Auditor’s
Office and the grantee received state funds or grants in the amount of fifteen thousand dollars or more, the
grantee shall file an audit of the disbursement of funds with the legislative auditor's office. The audit shall be
filed within two years of the disbursement of funds or grants by the grantee and shall be made by an
independent certified public accountant at the cost of the corporation, association or other organization, and
must show that the funds or grants were spent for the purposes intended when the grant was made. State
funds or audits of state funds or grants under fifteen thousand dollars ($15,000) may be authorized by the joint
committee on government and finance to be conducted by the legislative auditor's office at no cost to the
grantee.

The Grantee shall submit any reports requested by the WVDEVQ concerning financial status and program
progress.

Political Activity. No officer or employee of the Grantee whose principal employment is in connection with
any activity which is financed in whole or in part pursuant to this agreement shall take part in any of the
activities expressly prohibited by the Hatch Act.

Resolution of Disputes. Resolution of disputes between the State and the Grantee concerning administrative and
programmatic matters during the terms of this Agreement shall be initiated through consultation and discussion
at the State's Administrative Offices with final decision on questions of policy or fact being determined by the
Director of the Community Development Division or his/her designated representative. Nothing in this
Agreement shall be construed as making the final decision on a question of law, or to limit in any manner any
remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding Grantee
performance or actions relative to the approved project are the responsibility of the Grantee.

Termination of Contract. If, through any cause, the Grantee shall fail to fulfill in a necessary and proper
manner his obligations under this Contract, or if the Grantee shall violate any of the covenants, agreements, or
stipulations of this Contract, the WVDEVO shall thereupon have the right to terminate this Contract by giving
written notice to the Grantee of such termination and specifying the effective date thereof, at least fifteen days
before the effective date of such termination. The Grantee shall be entitled to receive just and equitable
compensation for any satisfactory work completed on the described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages
sustained by the WVDEVO by virtue of any breach of the Contract by the Grantee, and the WVDEVO may




withhold any payments to the Grantee for the purpose of set-off until such time as the exact amount of
damages due the WVDEVO from the Grantee is determined.

Furthermore, the WVDEVO may terminate this Contract at any time by giving written notice to the Grantee of
such termination and specifying the effective date of termination. If the Contract is terminated by the
WVDEVO as provided herein, the Grantee will be paid an amount which bears the same ratio to the total
compensation as the services actually performed bear to the total services of the Grantee covered by this

Contract, less payments of compensation previously made.

The Grantee may unilaterally rescind this agreement at any time prior to the commencement of the project.
After project commencement, this agreement may be rescinded, modified, or amended only by mutual
agreement. A project shall be deemed commenced when the Grantee makes any expenditure or incurs any

obligation with respect to the project.

This Contract shall be signed by the Executive Director of the West Virginia Development Office and by the
President of the Jefferson County Commission upon authorization of the Jefferson County Commission by

adoption and passage of a resolution, motion or similar official action.

IN WITNESS WHEREQF, the WVDEVO and the Grantee have executed this Agreement as of the date first
above written,

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

J. Keith Burdette, Executive Director

JEFFERSON COUNTY COMMISSION

Dale Manuel, President

Federal Employee Identification Number

56-(, 000 333

F.ELN.

Project Number: 13LEDA0436
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STATE oF WEST VIRGINIA
OFfFFIceE oF THE GOVERNOR

| 900 KanawHa BouLevaro, EasT
CHARLESTON, WV 25305
(304) 558-2000

EarRL Ray TomMBLIN
GOVERNGR

July 3, 2013

The Honorable Dale Manuel

President _

Jefferson County Commission

Post Office Box 250 : I J
Charles Town, West Virginia 25414 7 ZND} @u L—J\\{

Dear Commissioner Manuet:
Thank you for your application to the Governor's Community Participation Grant Program.

|, along with Delegate Lawrence, am pleased to approve your request in the amount of $4,000.
These funds will enable you to purchase equipment for the Jefferson County Parks and
Recreation Youth Programs. The project will include mats, basketball stations, and other
equipment, as funds permit. . :

To proceed with this project, please fax this letter to 304-558-2246, or mail a copy to: Community
Participation Program, West Virginia Development Office, 1900 Kanawha Boulevard, East,
Charleston, West Virginia 25305. Please note that funds should not be obligated pnor to the full
execution of a contract with the State of West Virginia.

We are pleased to work with you to make this improvement a reality for the citizens of Jefferson
County.

- Sincerely,

| Ol Rt

Earl-Ray Tomblin
Governor
ERT:kf : ‘

Project Number: 13LEDA0436
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Jefferson County Water Advisory Committee
Quarterly Report
April 1, 2013 —June 30, 2013

1. Water Quality Monitoring of streams, seeps and springs

' In Process: The WAC is continuing to gather information on water quality
monitoring activity in Jefferson County to assess if there are gaps that could be
filled by volunteer watersheds. '

Planned: The WAC proposes to compile a list of water quality monitoring

activity in Jefferson County to create a clearinghouse for a bank of knowledge.
In particular, WAC will identify monitoring activity and data results that are
approved/accepted by the WVDEP and EPA as data points that could be utilized
in determining the TMDL for Jefferson County. The WAC further proposes to
provide this information to the Jefferson County Commission in summary form.

The WAC is conducting outreach on this topic to:

e WVDEP — Quality Assurance Program Protocol — Alana Hartman
e Cacapon Institute — Urban canopy project

e The Conservation Fund - Fresh Water Institute

e Downstream Strategies

» USDA via Bob Tabb, WV Deputy Commissioner of Agriculture
e Blue Ridge Watershed Coalition — blueridgewatershed.org

s Elks Run Watershed (in formation)

e Region 9 - Stormwater Ordinance Review

e \Warm Springs Watershed Association

e Opequon Creek Project Team

¢ Rocky Marsh Watershed

e Fastern Panhandle Conservation District

o ‘West Virginia Conservation Agency

2. Watershed Management and Protection
In Process: Educate county residents about the importance of watersheds

and provide technical expertise assistance such as reviewing proposals and
planning for Watershed Groups and for the formation thereof.

a. Completed: Active outreach to watershed groups and potential
watershed groups. The WAC held a field trip at CraftsWorks at Cool
Springs to discuss the development of a watershed group in the
Bullskin area; and the WAC held a field trip with the Middleway
Conservancy Association in Middleway to discuss the development of
a watershed group in Turkey Run. Each of these field trips focused on
the unique aspects of the respective watersheds,




WAC was aided in these efforts with high quality maps of each
watersheds produced by Todd Fagan and the County GIS.

Completed: Educational booth at Earth Day at Morgan’s Grove -
shared with Blue Ridge Watershed Coalition.

b. Planned: Following these meetings WAC is developing a plan for
community outreach to solicit interest from the community for a
meeting to discuss the Bullskin watershed and formation of a
voluntary watershed committee. As for Turkey Run, the WAC is
planning on attending the Middleway Day in October, and to develop
materials for about both watersheds to solicit interest. WAC is also
looking at eCivis for grants to help with start up funds for outreach to
these watersheds to solicit interest.

Planned: Qutreach to Farmer’s Markets, Garden Clubs and Schools to
develop and promote watersheds and the use of rain gardens and rain
barrels and tree planting; partner with landscaping experts and
landscaping businesses to educate home owners on best management
practices for residential lawns to promote healthy lawns and load
reduction.

Planned: Booth at Jefferson County Fair

3. Monitor the Existing County Water-Related Studies

a. Completed: Participated in the public meetings with the consultant
and others on a draft Storm Water Ordinance review. Matt Pennington
of Region 9 to presented an overview of Region 9’s and Delta's work
in drafting a stormwater ordinance at a WAC meeting

Participated in the RockyMarsh Run Watershed WVDEP public
outreach meeting.

Planned: Maintain communication during the study to learn about
processes and cutcomes of testing and monitoring.

Planned: Recommendation to County Commissioners that Jefferson
County water related studies be placed on WAC website area for
public access. These studies include: Dr. Vila's Study, jefferson
County Water Quality and Monitoring (2010); Analytic Services, Inc.’s
County-Wide Groundwater Assessment (April 2, 2012); USGS studies;
and other studies appropriate for informing Jefferson County
residents.













We look forward to secing all members at this important meeting.

Sincerely:
St (ol

Steven L. Rawlings, Director of Operations
WVCoRP

Encl: WVCoRP 2013 Election Nomination Forms, Expired and Unexpired Terms

Administrator 308 Market St, S.E. Suites 1&2, Roanoke, VA240] 1 (888) 822-6772










NOTICE OF PUBLIC HEARING
COUNTY COMMISSION OF JEFFERSON COUNTY
Thursday, September 19, 2013 at 1:30 PM

The County Commission of Jefferson County has scheduled a Public Hearing on the proposed
Stormwater Management Ordinance and Text Amendments to the Subdivision and Land
Development Regulations and to amend such other articles, sections, subsections, and provisions
of the regulations as necessary to implement and maintain consistency with the foregoing
amendments.

You may provide oral or written comments at the hearing, 1:30 PM, Thursday, September 19, 2013
during the regularly scheduled County Commission meeting in the Charles Town Library meeting
room at 200 East Washington Street, at the side entrance on Samuel Street. In addition, you may
provide written comments to info@jeffersoncountywv.org, or mail to P.O. Box 250, Charles Town,
WV 25414, or fax to 304-728-8126.

Copies of the above referenced documents are available on the Departments of Planning and Zoning
webpage within the County’s website — www.jeffersoncountywv.org. Questions related to the
documents may be directed to the County’s Engineering Department at 304-728-3257.

By Order of the County Commission of Jefferson County

Dale Manuel, President










State of West Hirginia

Office of the State Auditor 2

Chief Inspector Division Glen B' Galner III Tolt Free: (877) 982-9148
1900 Kanawha Boulevard, East State Auditor and Telephone: (304) 558-2540
State Capitol, Building 1, Suite W-100 Chief Inspector Fax: (304) 205-6033
Charleston, West Virginia 25305 WWW.WVS20.20V

August 8, 2013
Mr. Martin Burke, Chairman ‘
Jefferson County Historic Landmarks Commission
P.O. Box 23
Charles Town, WV 25414

We are pleased to confirm our understanding of the services we are to provide the Jefferson County Historic Landmarks
Commission for the fiscal years ended June 30, 2011 through June 30, 2013. We will audit the financial statements of the
governmental activities, the business-type activities, the aggregate discretely presented component units, each major fund,
and the aggregate remaining fund information, which collectively comprise the Jefferson County Historic Landmarks
Commission’s basic financial statements as of and for the years ended June 30, 2011 through June 30, 2013, Accounting
standards generally accepted in the United States of America provide for certain required supplementary information
(RSI), such as management’s discussion and analysis (MD&A), to supplement Jefferson County Historic Landmarks
Commission’s basic financial statements. Such information, although not a part of the basic financial statements, is
required by the Governmental Accounting Standards Board who considers it to be an essential part of financial reporting
for placing the basic financial statements in an appropriate operational, economic, or historical context, As part of our
engagement, we will apply certain limited procedures to Jefferson County Historic Landmarks Commission’s RSI in
accordance with auditing standards generally accepted in the United States of America. These limited procedures will
consist of inquiries of management regarding the methods of preparing the information and comparing the information for
consistency with management’s responses to our inquiries, the basic financial statements, and other knowledge we
obtained during our audit of the basic financial statements. We will not express an opinion or provide any assurance on
the information because the limited procedures do not provide us with sufficient evidence to express an opinion or provide
any assurance. The following RSI is required by generally accepted accounting principles and will be subjected to certain
limited procedures, but will not be audited:

1. Management's discussion and analysis (if applicable).
2. GASB required supplementary pension information (if applicable).

3. Schedule of funding progress — OPEB (if applicable).

We have also been engaged to report on supplementary information other than RSI that accompanies Jefferson County
Historic Landmarks Commission’s financial statements. We will subject the following supplementary information to the
auditing procedures applied in our audits of the financial statements and certain additional procedures, including
comparing and reconciling such information directly to the underlying accounting and other records used to prepare the
financial statements or to the financial statements themselves, and other additional procedures in accordance with auditing
standards generally accepted in the United States of America and will provide an opinion on it in relation to the financial
statements as a whole:

1. Rate covenant compliance (if applicable).

2. Combining statements and supplementary schedules (if applicabie).
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Audit Objectives

The objective of our audits are the expression of opinions as to whether your basic financial statements are fairly
presented, in all material respects, in conformity with U.S. generally accepted accounting principles and to report on the
fairness of the supplementary information referred to in the second paragraph when considered in relation to the financial
statements taken as a whole. Our audits will be conducted in accordance with auditing standards generally accepted in the
United States of America and the standards for financial audits contained in Government Auditing Standards, issued by
the Comptroller General of the United States, and will include tests of the accounting records of the Jefferson County
Historic Landmarks Commission and other procedures we consider necessary to enable us to express such opinions. If
our opinions on the financial statements are other than unqualified, we will discuss the reasons with you in advance. If,
for any reason, we are unable to complete the audits or are unable to form or have not formed opinions, we may decline to
express opinions or to issue reports as a result of this engagement.

We will also provide reports (that do not include an opinion) on internal control related to the financial statements and
compliance with laws, regulations, and the provisions of contracts or grant agreements, noncompliance with which could
have a material effect on the financial statements as required by Government Auditing Standards. The reports on internal
control and compliance will include a statement that the reports are intended solely for information and use of
management, the body or individuals charged with governance, others within the entity, and specific legislative or
regulatory bodies, and are not intended to be and should not be used by anyone other than these specified parties. If
during our audits we become aware that Jefferson County Historic Landmarks Commission is subject to an audit
requirement that is not encompassed in the terms of this engagement, we will communicate to management and those
charged with governance that an audit in accordance with U.S. generally accepted auditing standards and the standards for
financial audits contained in Government Auditing Standards may not satisfy the relevant legal, regulatory, or contractual
requirements.

Management Responsibilities

Management is responsible for the basic financial statements and all accompanying information as well as all
representations contained therein, You are responsible for making all management decisions and performing ail
management functions relating to the financial statements and related notes and for accepting full responsibility for such
decisions.

Management is responsible for establishing and maintaining effective internal controls, including evaluating and
monitoring ongoing activities, to help ensure that appropriate goals and objectives are met; for the selection and
application of accounting principles; and for the fair presentation in the financial statements of the respective financial
position of the governmental activities, the business-type activities, the aggregate discretely presented component units,
each major fund, and the aggregate remaining fund information of the Jefferson County Historic Landmarks Commission
and the respective changes in financial position and cash flows, where applicable, in conformity with U.S. generally
accepted accounting principles.

Management is also responsible for making all financial records and related information available to us and for ensuring
that management and financial information is reliable and properly recorded. Your responsibilities include adjusting the
financial statements to correct material misstatements and for confirming to us in the representation letter that the effects
of any uncorrected misstatements aggregated by us during the cutrent engagement and pertaining to the latest period
presented are immaterial, both individually and in the aggregate, to the financial statements taken as a whole
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You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and for
informing us about all known or suspected fraud affecting the government involving: (a) management, (b) employees who
have significant roles in internal control and, (c) others where the fraud or illegal acts could have a material effect on the
financial statements. Your responsibilities include informing us of your knowledge of any allegations of fraud or
suspected fraud affecting the government received in communications from employees, former employees, grantors,
regulators, or others. In addition, you are responsible for identifying and ensuring that the entity complies with applicable
laws, regulations, contracts, agreements, and grants for taking timely and appropriate steps to remedy any fraud, illegal
acts, violations of contracts or grant agreements, or abuse that we may report. You are responsible for the preparation of
the supplementary information, if any, in conformity with U.S, generally accepted accounting principles. You agree to
include our reports on the supplementary information in any document that contains and indicates that we have reported
on the supplementary information. You also agree to make the audited financial statements readily available to users of
the supplementary information no later than the date the supplementary information is issued with our report thereon.

Management is responsible for establishing and maintaining a process for tracking the status of audit findings and
recommendations. Management is also responsible for identifying for us previous financial audits, attestation
engagements, performance audits or other studies related to the objectives discussed in the Audit Objectives section of
this letter. This responsibility includes relaying to us corrective actions taken to address significant findings and
recommendations resulting from those audits, attestation engagements, performance audits, or other studies. You are also
responsible for providing management’s views on our current findings, conclusions, and recommendations, as well as
your planned corrective actions, for the report, and for the timing and format for providing that information

Audit Procedures — General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial statements;
therefore, our audits will involve judgment about the number of transactions to be examined and the areas to be tested.
We will plan and perform the audits to obtain reasonable rather than absolute assurance about whether the financial
statements are free of material misstatement, whether from errors, fraudulent financial reporting, misappropriation of
assets, or violations of laws or governmental regulations that are attributable to the entity or to acts by management or
employees acting on behalf of the entity. Because the determination of abuse is subjective, Government Auditing
Standards do not expect auditors to provide reasonable assurance of detecting abuse. Because an audit is designed to
provide reasonable, but not absolute assurance and because we will not perform a detailed examination of all transactions,
there is a risk that material misstatements may exist and not be detected by us. In addition, an audit is not designed to
detect immaterial misstatements or violations of laws or governmental regulations that do not have a direct and material
effect on the financial statements. However, we will inform you of any material errors and any fraudulent financial
reporting or misappropriation of assets that come to our attention. We will also inform you of any violations of laws or
governmental regulations that coine to our attention, unless clearly inconsequential. Our responsibility as auditors is
limited to the periods covered by our audit and does not extend to later periods for which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts, and may
include tests of the physical existence of inventories, and direct confirmation of receivables and certain other assets and
liabilities by correspondence with selected individuals, funding sources, creditors, and financial institutions, We will
request written representations from your attorneys as part of the engagement, and they may bill you for responding to this
inquiry. At the conclusion of our audits, we will require certain written representations from you about the financial
statements and related matters.
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Audit Procedures — Internal Controls

Our audits will include obtaining an understanding of the entity and its environment, including internal control, sufficient
to assess the risks of material misstatement of the financial statements and to design the nature, timing, and extent of
further audit procedures. Tests of controls may be performed to test the effectiveness of certain controls that we consider
relevant to preventing and detecting errors and fraud that are material to the financial statements and to preventing and
detecting misstatements resulting from illegal acts and other noncompliance matters that have a direct and material effect
on the financial statements. Our tests, if performed, will be less in scope than would be necessary to render an opinion on
internal control and, accordingly, no opinion will be expressed in our reports on internal control issued pursuant to
Government Auditing Standards.

An audit is not designed to provide assurance on internal control or to identify significant deficiencies. However, during
the audits, we will communicate to management and those charged with governance internal control related matters that
are required to be communicated under AICPA professional standards and Government Auditing Standards.

Audit Procedures — Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material misstatement, we
will perform tests of the Jefferson County Historic Landmarks Commission’s compliance with the provisions of
applicable laws, regulations, contracts, agreements, and grants, However, the objective our audits will not be to provide
an opinion on overall compliance and we will not express such an opinion in our report on compliance issued pursuant to
Government Auditing Standards.

Andit Administration, Fees, and Other

We understand that your employees will prepare all cash or other confirmations we request and will locate any documents
selected by us for testing.

We will provide copies of our reports to the Jefferson County Historic Landmarks Commission. Unless restricted by law
or regulation, or containing privileged and confidential information, copies of our reports are to be made for public
inspection.

The audit documentation for this engagement is the property of the West Virginia State Auditor’s Office and constitutes
confidential information. However, pursuant to authority given by law or regulation, we may be requested to make
certain audit documentation available to a federal oversight agency or its designee, a federal agency providing direct or
indirect funding, or the U.S. Governmental Accountability Office for purposes of a quality review of the audits, to resolve
audit findings, or to carry out oversight responsibilities. We will notify you of any such request. If requested, access to
such audit documentation will be provided under the supervision of the West Virginia State Auditor’s Office personnel.
Furthermore, upon request, we may provide copies of selected audit documentation to the aforementioned parties. These
parties may intend, or decide, to distribute the copies or information contained therein to others, including other
governmental agencies. Government Auditing Standards require we provide our most recent external peer review report
and any letter of comment, and any subsequent peer review reports and letters of comnent received during the period of
the contract. A copy of our most recent external peer review report is available at our website
(http://www.wysao.gov/ChiefInspector/AdvisoryMemos.aspx) or can be obtained by contacting our office.

The audit documentation for this engagement will be retained for a minimum of five years after the report release date. If
we arc aware that a federal awarding agency or auditee is contesting an audit finding, we will contact the party(ies)
contesting the audit finding for guidance prior to destroying the audit documentation.
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Our auditor, Lacey Walp, has been assigned to conduct your audits and expects to begin the engagement on
approximately August 1, 2013. To enable the auditor to work more efficiently, we would appreciate it if you would
provide her with suitable office space that is quiet and has access to a telephone. Our fee for these services will be $4,320
for the audits. Our invoices for these fees will be rendered periodically as work progresses and are payable on
presentation. The above fee is based on anticipated cooperation from your personnel and the assumption that unexpected
circumstances (such as reconstruction of financial records) will not be encountered during your audit. If significant
additional time is necessary, we will discuss it with you and arrive at a new contract price before we incur the additional
costs.

We appreciate the opportunity to be of service to the Jefferson County Historic Landmarks Commission and believe this
letter accurately summarized the significant terms of our engagement. If you have any questions, please let us know. If
you agree with the terms of our engagement as described in this letter, please sign the enclosed copy and provide it to the
auditor. If the auditor is not available, please return it to us to the attention of Cathy Newhouse.

Very truly, yours,

Deputy State Auditor
Chief Inspector’s Division
West Virginia State Auditor’s Office

RESPONSE:
This letter correctly sets forth the understanding of the Jefferson County Historic Landmarks Commission.

By:

Title:

Date: No.102




DEPARTMENT OF TRANSPORTATION

1900 Kanawha Boulevard East » Building Five * Room 109
Earl Ray Tomblin Charleston, West Virginia 25305-0440 « (304) 558-0444 Paul A. Mattox, Jr., P. E,
Governor Cabinet Secretary

August 13, 2013

To Whom It May Concern:

The Statewide Transportation Improvement Program (STIP) is a financially constrained
document required to show planned Federal Highway Administration (FHWA) and Federal
Transit Administration (FTA) expendifures for federal fiscal years 2013-2018. One of the
requirements to funding any project with FHWA or FTA funds is that each proposed project
undergoes a public “review and comment period”. Therefore, additions or deletions to the STIP
and certain changes to projects currently in the STIP must meet this requirement before federal
funds can be obtained. Accordingly, I am again requesting your assistance in making available (to
anyone who wishes to review them) the attached listing of the proposed amendment to the approved
2013-2018 STIP.

All written comments are to be received no later than August 25, 2013, and should be
mailed to:

Anthony J. Carovillano, P.E., P.S,
Program Division

West Virginia Division of Highways
Building 5, Room A-816

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0430

Should you have any questions, please contact Mr. Carovillano at (304) 558-9736.

Very truly yours,
Original signed by:
Gregory L. Bailey

Gregory L. Bailey, P. E.

Deputy State Highway Engineer
Planning and Programming

GLB:Cs
Attachment

cc: Mr, Kevin Burgess, Federal Highway Administration — w/ attachment
Ms. Brigid Hynes Cherin, Federal Transit Administration — w/ attachment
Ms. Kathleen Zubrzycki, Federal Transit Administration — w/ attachment
Ms, Susan O’Connell, Division of Public Transit — w/ attachment

E.E.OJAFFIRMATIVE ACTION EMPLOYER




STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP) FFY 2013-2018
PROGRAM AMENDMENT FOR 2013

2
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STATE WIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP) FFY 2013-2018
PROGRAM AMENDMENT FOR 2013
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Al Kisner Monongaliz County Sherift
IRAREDIATE PAST PREGIDENT
Jeff Waybright Jackson County Cletk
VicE PRESIDEHTS
Sleve Keadle Greenbrier County Assessor
Belsy Castle Preslon County Girpuil Clerk
Donnie Tenney Upshur County Commissioner
Donnie Evans Manroe Counly Clerk
Leckla Poling Barbawr County Proseculor
Sleve Tanner Raleigh County Sheriff
COMMISSTONERE
Janice LaRue Mineral County
Mancy Cartmil Cabell County
Mike Taylor Randolph County
Patrick Boyle Lewis County
COUNTY QLERHS
Sue Morgan Pleasants County
Janfce Gosco Marion County
Diana Cromley Mason County
Karen Cole Cabell County
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Cheryl Romano Harmisen County
Helen Phillips Upshur Counly
Temi Funk Preston County
CIRCUIT ALERHS
Donnie Kopp Harrison County
Brenda Miller Chio County
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Pamela Games-Neely Berkelay County
Chris Chiles Gabeall County
Gerald Hough Gilmer County
Mighael Spaks Mirga Coanty
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Vince Shambaugh Morgan County
Tom McComas Cabell County
Jotia Hawkins Barbour Counly
Albert F. Marano Harrisor County
DIRECTOR EMERTUS
David "Bugs” Stover Wyoming County Cimuit Clerk
Barbara Core Marion Couaty Gircuit Clerk
Bob Pasley Wayne County Commissioner
Jean Friend Manongalia Gounty Cireuit Clerk

WEST VIRGINIA ASSOCIATION OF COUNTIES
22171 WASHINGTON STREET, EAST
2017260 CHARLESTON, WV 25311
TELEPHONE (304) 346-0591 | FAX (304) 346-0592
3732250 EMAIL: WVACO@WVACO.ORG | WEBSITE: WW.WVCOUNTIES.ORG
WVACo’s County Line is published monthly by the
B47-6613 WV Association of Counties. It is mailed to couny afficials, legislators,
Affiliated members, & ather interested parties.
326-0047
4720535 Pat; Hamiton EXECUTIVE DIRECTOR
7723086 Kelby Yales MEMBER SERVICES COORDINATOR
o Crystal Young EXECUTIVE ASSISTANT
255,015 Jack C McClung LEGAL GOUNSEL
THE Continued from Page 1
== | President’s View
526-8634 . . .
e | OUF €Xecutive director but a friend.
265-9200
During this past years legislative session, Rudi was instrumental
G84-3542 : - Ly H
s | 7 SCCING that the ballistic vest bill got passed to help protect ALL
o | deputies in West Virginia,
526-8626
oz As a board member at large and then on the Fxecutive Board as
o | Secretary for the Sheriffs’ Association, I've had the pleasure of
wessn | working with Rudi for her entire time as Executive Director.
32941220
_— I'm sure my fellow Sheriffs’ would agree that Rudi will be greatly
ey | missed and hard to replace.
3897321
w98 | We wish Rudi only the best in her new position and we know Walt
e Helmick has made an excellent choice by adding Rudi to his staff.
526-8653
627007 We'll miss you Rudi......
2350260
2681067 Sincerely,
526-4663 Al Kisner
A57-2352
£24-8550 STATE FAIR SERVICES:
~ PARKING: Free parking off U.S, 219 South. Handicapped parking available.
7228000 Shuttles run from 8AM until 8PV for the parking area to the ticket booths.
675350 ~ GARPING: S10 Registration Fee. Camping at Fairgrounds begins Thursday, Aug. 8th
~ RECESSIEILITY: Wheelchair, Strolier, Wagon & Electric Scooter Rentals Availahle.
27263 ~ EARIILY SERWICES: Nursing facilities, Family restrooms, Lost Kids
2917240 - EIRST BAF: located near Gake 3. (see cross on map/
- BPET POLICY: No pets allowed with the exception of seivice animals.

Jan Pesl, Marshall County Clerk, Secretary fo the Board of Directors

Saturday, 810, Bpm
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eriff_s’_Assoq, Annual Conference
"Raleigh County

AUGUST 19-21
SEPTEMBER 23-25
OCTOBER 21-23

NOVEMBER 18-20 LEGISLATIVE
Interim Dates for
DECEMBER 9-11 2013

JANUARY 57,2014

Comtinued from Page 1; LEADERSHIP

B Cyber Security: Protecting Your Image, Dafa, & Business presented by
Danielle Cox, Govemor's Office of Information ~ Security & Controls
Professional Conduct and Ethics, presented by Joan Parker,  Executive
Director of the WV Ethics Commission

B

The Grant Programs of USDA & Hud, presented by Lisa Sharp, USDA
Director of Business & Cooperative Programs, and Pete Minter, U.S. De-
pariment of Housing and Urban  Development Field Office Director

Employment Issues / HR Management presented by Keith Gamble, Pullin,
Fowler, Flanagan, Brown & Poe

Preparing for the Worst, Because It Will Happen: Emergency Prepared-
ness for Local Govemment presented by Rick  Staton, Deputy of WV
Dept. of Military Affairs & Public Safety

Everyone participant will receive a certificate from West Virginia University and
will begin the process of accruing hours towards advanced certif cation. More
information will be sent to all county officials soon!

JULY 2013

MAERBER PROEILE:
AL KISNER

MONONGALIA COUNTY SHERIFF
WVACo PRESIDENT

| Years in office: 4 1/2 as sheriff, 37 years in law enforcement

Education: Graduate of University High School, WV Stafe Police Acadenm,
& some college credits

My favorite spor€ is: Football & Golf

| The hardest thing | have done: Campaigning for an elected offic

You would be surprised to laeow: | like fo have things really nee
& clean.

I'm most proud of: my/famiy & my 37 years of public service.

The last boolk | read was: Joe's Law (sheriff Joe Arpaio)

Three people (living or dead) P’d invite to dinner: My
mother because | love her, my father who died 23 yrs ago & my wife who means
everything to me.

My favorite movie is:  The Shawshank Redempfion & Grumpy Old

Men

My favorite music is: ofdies & country
My pet peeve is: people who expect samething for doing nothing.

My motfo is: Do the best you can and try fo make a difference.

RECIPE OF THE PRORNTH aﬁN—r‘( .

DSTICHOPIDNG >

Lg can o crushed pineapples (undrained)

1 pkg Pistachio Pudding instant mix (dry)
Lg container of Cool Whip
1 cup of miniature marshmallows

1/2 cup of nuts (pecans or walnuts) if desired

Mix pineapples and pudding mix together then fold in afl other
ingredients. Refrigerate and serve.

Cyrstal's Grandmother's Special Recipe

The Countv Line | 4
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"Though no one can go back and make a brand new start, anyone
can start from now and make a brand new ending.” Carl Brand

“It's naver too late to start walking and join the
Summer Steps Challenge!”

THE LIVE WELL WV COUNTY “SUMMER STEPS" CHALLENGE
BEGAN JUNE 157 BUT IT DOESN'T END UNTIL AUGUST 31571

ADD YOUR NAME TO THE WALKERS IN YOUR COUNTY OR
START A WALKING GROUP NOW WITH COUNTY OFFICIALS,
COUNTY EMPLOYEES AND COUNTY CITIZENS.
GO TO
WIWW.LIVEWELLWV.ORG

TO REGISTER IN THE TRACKER.

GET YOUR COUNTY TEAM
TOGETHER
ARD
WALK TO WIR!

Congratulations.........

to Ohio County Commissioner Tim McCormick who was
appointed by NACo President Linda Langston to lead the
Northest Region of the Membership Committee

DOES YOUR COUNTY HAVE A COUNTY SEAL?

We are still working on getting all 55 county seals. If
you do not have a seal, the 150th birthday of WV is a
good time to, work on highfighting the wonderful things
about your county by creating a seal.

Please send us your seal.
We will print it in the newsletter.

“The use of official seals is a practice handed down from old
English law, in which individuals and officials from the King on
down used a distinctive seal as a means of authenticating official

documents. No document, even those signed by the King himself, was
considered valid and effective without the official seal ™

JULY 2013

Governor’'s Biue Ribbon
Highways Commission

Public meetings are set to begin so the Governor's
Blue Ribban Commission (BRC) on Highways can get
input from the general public. The regional meetings
will be held in July and August.

The meeting schedule is as follows:
Thursday, Aug. 1,
Comfort Inn, Mineral Wells - 4:00 p.m.— 5:30 pm
5:30 pm—7:00 pm
Thursday, Aug. 8,
Mollohan Research Center, Fairmont - 4 p.m.— 5:30 pm
5:30 pm—7:00 pm
Monday, Aug. 12,
Days Inn, Princeton - 10 a.m.-1 p.m.

Monday, Aug. 12, Mountaineer Conference Ctr,,
Beckley - 4:00 p.m.—5:30 pm
5:30 pm—7:00 pm

Thursday, Aug. 15,
Days Inn, Elkins - 4:00 p.m.—5:30 pm
5:30 pm—7:00 pm
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tial ownership
ce horse that may

ssibility of a
housing authority
inuing to employ an
- -+ individual after his

. election as a mayor, the
.. permissibility of a county

~ assessor’s office

purchasing supplies
from the fiancée of an
employee in the office,
the permissibility of a
sheriff's department
employee serving on the
deputy sheriff’s civil
service commission in
certain instances, the
permissibility of a county
council using public
funds to purchase a
meal during the
dedication ceremony for
a public building, the
permissibility of a former
state employee
registering to lobby
without restriction and,
the permissibility of a
state task force member
soliciting funds in
support of the task
force.

ADVISORY OPINION
REPORT

Advisory Opinion
2013-30 addressed the
permissibility of a state
agency commissioner
having partial ownership
in a race horse that may
race in the state. -

A commissioner of the
agency that regulates
live racing holds a 20%

ownership interest in a
race horse. The
principal owner of the
horse is considering
moving it to the state.
The state agency
regulates and promotes
every aspect of the
racing industry.

Of interest to the Ethics
Commission in this
instance are the
provisions of 68-2-
5{b)(1), which prohibits
a public official from
using their office for
private gain or for gains
generated for another,
and 6B-2-5(e) restricting
public officials’ use of
confidential information
gained through the
course of public
employment.

Additionally, the
Commission examined
6B8-2-5(j) restricting the
ability of public officials
voting on matters in
which they have a
financial interest with
their interests exceed
5%, unless they are
simply a member of a
class of at least five that
will be affected in the
same manner, and the
language of 6B-2-5(k)
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_prohibiting a public
official from participating
in any licensing
proceeding when their
ownership interest
exceeds 10%.

The Commission ruled
in this case that multiple
legislative rules of the
Racing Commission,
along with the fact that
the state official would
have access to
confidential information
on all horses would
result in a situation
where the official could
not properly fulfill their
duties of regulation
racing. The
Commission determined
that the official may not
own an interest in a
horse that races in the
state.

Advisory Opinion
2013-34 concerned the
permissibility of a
sheriff’s tax deputy from
providing security
services through. a
company he forms.

The deputy plans to
offer a wide range of
home security services,
along with training and
other services to law
enforcement agencies
throughout the state,
including without charge

in the county where he
is a deputy.

Of interest to the Ethics
Commission were the
provisions of 6B-2-5(b)
prohibiting a public
official from using their
office to produce a
private gain for
themselves or another,
along with those of 6B-
2-5(d)(1) prohibiting a
public official from
having an interest in a
contract over which they
have control and
authority, as well as
those of 6B-2-5(0)
prohibiting a public
official from soliciting
business from a
subordinate employee,
unless the solicitation is
general in nature and
meets other standards.

In its opinion, the Ethics
Commission ruled that
there is nothing to
prevent the deputy from
forming and operating a
security services
company as indicated.
However, the
Commission prohibited
the deputy from
charging any law
enforcement agency for
services in the county
where he works and
cautioned the deputy
against using public
resources in the
operation of his
business, including

distributing sales
material and information
while working for the
county. Finally, the
Commission ruled that
he must recuse himself
from any tax matter
involving one of his
private security
customers.

Advisory Opinion
2013-35 addressed the
permissibility of a
housing agency
continuing to employ an
individual who was
subsequently elected as
mayor of a town within
the agency’s jurisdiction.

At issue for the Ethics
Commission in this case
were the provisions of
6B-2-5(b)(1) prohibiting
a public official from
using their public office
to produce a private
gain for themselves or
another and the 6B-2-
5() prohibition against a
public official voting on
matters in which they or
an immediate family
member have a financial
interest or where they
are an employee in
some instances.

In its opinion, the Ethics
Commission ruled, citing
numerous precedents
that the mayor may
continue as a part-time
employee of the housing
agency as long as he




recuses hlmself from
any_:;matter lnvoivmg the

T .Et lics. Commlssmn
analyzed the provns:ons
of 6B-2:5(b)(1)
ohibiting the use of
pub’hc office for private
gain in light of the facts
presented in. this .
request, those of 6B-2-5
(d)(1) prohlbmng a -
public official from
~having an mterest ina
;_é'_-'_contract over whtch they
- have control or - -
authority, as well as the
.. language of Chapter 61-
- 710-15 prohibiting a

“ . county officer from

“+..*. having either direct or
... indirect pecuniary

- ‘interests in any matter

where they have voice,
influence or control.

The Commission ruled
in this case that the
assessor’s office
employee had no
authority over
purchasing and had no
influence or voice over

. these matters either, so

there is no potential
violation of law
presented by the
request.

Advisory Opinion
2013-37 addressed the
permissibility of a sheriff
office employee also
serving as a member of
the deputy sheriff civil
service board, or
whether the individual
could serve on the
board if they left the
employment of the
sheriff.

The board is comprised
of a variety of
representatives, each
appointed by different
elements within the
county, including the
deputies association
and the county
commission. The
individual in question
has long served on the
board under a county
commission
appointment, and was
subsequently hired by
the sheriff's office for full
time employment.

The board regulates
every aspect of the
sheriff’s office with
respect to the hiring,
investigation and
discipline of deputies
and also has direct
control over the sheriff in
some instances as well.

The Commission
reviewed the provisions
of 6B-2-5(b) prohibiting
the use of public office
to produce to generate a
private gain, those of
6B-2-5(d)(1) prohibiting
a public official from
having an interest in a
contract over which they
have control or
authority, and those of
6B-2-5(j) placing
restrictions on voting by
public officials when
their personal interests
are affected.

In its opinion, the Ethics
Commission ruled that
the sheriff’s office
empioyee could not
permissibly serve as a
member of the civil
service board uniess
they resigned from the
job. The Commission
recited a number of
similar precedents in
other decisions relating
to the issue, but made it
clear that in this case
there was no mitigation
possible since the board
has direct authority over
the sheriff and his office.
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Advisory Opinion
2013-38 concemed the
permissibility of a county
council member using
public funds to pay for a
meal as part of the
dedication of a public
building. Only public
offictals will be invited to
the dedication since the
building is a secure
facility. As much as
$5,000 will be spenton
the meal event. '

The Commission
examined the language
of 6B-2-5(b)(1)
prohibiting public
officials from using their
office to generate a
private gain for
themselves or another.

In its ruling, the Ethics
Commission determined
that the dedication of a
building does not
generate an overriding
public benefit
necessitating the
justification of expending
public funds on a meal
for public officials only.
The Commission cited a
number of similar
precedents in making
this ruling.

Advisory Opinion
2013-39 addressed the
permissibility of a former
state employee

registering as a lobbyist
without restriction.

In this instance, the
state employee was
general counsel for a
state agency and now
seeks guidance on
whether she may
become a lobbyist now
that her state
employment has
concluded. The
individual in this case
was identified as the
former general counsel
for the Department of
Health and Human
Resources.

The Commission
examined the provisions
of 6B-2-5(e) restricting
public employees’ use of
confidential information
in their post-public
employment endeavors,
as well as the language
of 6B-3-2 defining those
state officials falling
under a one-year post
public employment
lobbying restriction.

The Ethics Commission
found that as general
counsel of DHHR, the
individual did not directly
report to the governor
and was, therefore, not
subject to the one-year
lobbying limitation.

Advisory Opinion
2013-40 concerned the
permissibility of a

member of a state task
force soliciting funds
from the private sector
to support the work of
the task force.

The task force was
established under an
executive order of the
governor and the order
contains language
requiring the task force
to collaborate with
private sector
organizations, and to
also seek financial
assistance from the
private sector. The task
force member seeking
guidance from the
Commission is also a
trustee for a private
foundation that could be
called on for financial
support.

in examining the
request, the
Commission reviewed
the provisions of 6B-2-
5(b) prohibiting a public
official from using their
position to generate a
private gain for
themseives or others,
those of 6B-2-5(c)
prohibiting public
officials from soliciting
gifts unless for an
overriding charitable
purpose that does not
benefit the solicitor, as
well as legisiative rules
regarding the solicitation
of charitable gifts.
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OPINIONS

L (Only mcludes opinions
o -'_'j__'pubhshed since the July
1 edition of
THE REPOF\'TER)

BOAFIDS AND
C_QMMISSIONS

2013-35:

Permissibility of a
housing authority
continuing to employ an
individual after his
election as mayor (See
also MUNICIPAL
GOVERNMENT)

BOARDS OF
EDUCATION

NONE PUBLISHED

COUNTY
GOVERNMENT

2013-34:
Permissibility of a
sheriff's tax deputy
providing security
services through a
company he forms

2013-36:

Permissibility of a
county assessor’s office
purchasing supplies
from the fiancé of an
office employee

2013-37:

Permissibility of a
sheriff's office employee
serving on the deputy
sheriff's civil service
commission in certain
instances

2013-38:
Permissibility of a
county council using
public funds to buy a
meal during a public
building dedication

LEGISLATURE

NONE PUBLISHED

MUNICIPAL
GOVERNMENT

2013-35:

Permissibility of a
housing authority
continuing to empioy an
individual after his
election as mayor (See
also BOARDS AND
COMMISSIONS)

STATE GOVERNMENT

2013-30:
Permissibility of state
agency commissioner
having a partial
ownership interest in a
race horse that may
race in the state

2013-39:

Permissibility of a former
state employee
registering to lobby
without restriction (See
also TRADE
ASSOCIATIONS AND
LOBBYISTS)

2013-40:

Permissibility of a state
task force member
soliciting funds in
support of the task force
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TRADE
ASSOCIATIONS AND
LOBBYISTS

2013-39:

Permissibility of a former
state employee
registering to lobby
without restriction (See
also STATE
GOVERNMENT)

WEST VIRGINIA ETHICS
REPORTER is published by
West Virginia Ethics Heporter,
Inc, P.O. Box 1403, "0
Charleston, WV 25325 and is -
‘in no way affiliated with the -
West Virginia Ethics
Commission. For
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304-545-8227. Copyright 2

by West Virginia Ethic
Reporter, Inc. All righ

_reserved. No part of thi
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_in any form, by microfil

: xerography, or otherwise,
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- information-retrieval systam,
without written permissionof ..
West Vu‘gmla Ethms Re rter, :




WEST VIRGINIA ETHICS COMMISSION
2013 ADVISORY OPINIONS
INDEXED BY TOPICAL SECTOR
(Includes opinions published through August 1, 2013)

BOARDS AND COMMISSIONS

2012-47:
Permissibility of a county commissioner serving as a board member of a county
ambulance authority {See also COUNTY GOVERNMENT)

2012-48: : _
Permissibility of a state board director having a business relationship with a member of
the board or with a member of the community regulated by the board (See also STATE

GOVERNMENT)

2012-49:
Permissibility of a county farmiand protection board engaging in fundraising activities

(See also COUNTY GOVERNMENT)

2013-03:
Permissibility of a county solid waste authority member voting on matters affecting a
fellow authority member (See also COUNTY GOVERNMENT)

2013-16: :
Permissibility of a county solid waste authority accepting donations from a regulated
entity that is also seeking a business relationship with the authority. (See also COU NTY

GOVERNMENT)

2013-17:
Permissibility of a public employee redeeming credit card reward points for the benefit of
agency employees (See also BOARDS OF EDUCATION, COUNTY GOVERNMENT,

LEGISLATURE, MUNICIPAL GOVERNMENT, STATE GOVERNMENT)

2013-23:
Permissibility of a public service district disposing of unused and out-of-service property
to district employees for resale

2013-24:
Permissibility of a solid waste authority contracting with an insurance agency when the

authority chairman is a principal of the agency

2013-25: ' :
Permissibility of a conservation district board member recusing themselves to cure a

conflict

2013-26:
Permissibility of a county development authority employee’s spouse applying for a loan

from the authority




BOARDS AND COMMISSIONS (continued)
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2013-35: ‘

Permissibility of a housing authority employing an individual who has been elected as
mayor of a town within its service area (See also MUNICIPAL GOVERNMENT)

BOARDS OF EDUCATION

2012-53:
Permissibility of board members voting on paying expenses for all board members in
connection with training activities

2013-02: _
Permissibitity of a principal being employed at a business owned by a coach under the
supervision of the principal

2013-08: .
Permissibility of a county prosecutor’s spouse being employed as a nurse by the county
board of education (See also COUNTY GOVERNMENT)

2013-17:

Permissibility of a public employee redeeming credit card reward points for the benefit of
agency employees (See also BOARDS AND COMMISSIONS, COUNTY
GOVERNMENT, LEGISLATURE, MUNICIPAL GOVERNMENT, STATE
GOVERNMENT)

2013-27:

Permissibility of teachers who served on a textbook selection committee receiving
training from the company selected and receiving payment for training other teachers

COUNTY GOVERNMENT

2012-45:
Permissibility of a county attorney receiving additional compensation for work on behalif
of a county entity

2012-47:
Permissibility of a county commissioner serving as a board member of a county
ambulance authority (See also BOARDS AND COMMISSIONS)

2012-49:
Permissibility of a county farmland protection board engaging in fundraising activities
(See also BOARDS AND COMMISSIONS}

2012-50;
Permissibility of a county sheriff using funds from the Concealed Weapons Fund in
certain instances
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2013-03:
Permissibility of a county solid waste authority member voting on matters affecting a
fellow authority member (See also BOARDS AND COMMISSIONS)

2013-04:
Permissibility of a county employee heing paid for performing multiple jobs concurrently

2013-05:
Permissibility of a county assessor consulting for a private business during hours when

not werking for the county

2013-08: :
Permissibility of a county prosecutor’s spouse being employed as a nurse by the county
board of education (See also BOARDS OF EDUCATION}

2013-09:
Permissibility of an assistant prosecutor in one county serving as an elected county
commissioner in another

2013-13:
Permissibility of a county leasing a county marina to an individual who is in business with

a member of the county commission in unrelated circumstances

2013-15:
Permissibility of a county commission compensating the chief sheriff deputy for also

serving as the county 911 director

2013-16:
Permissibility of a county solid waste authority accepting donations from a regulated

entity that is also seeking a business relationship with the authority. (See also BOARDS
AND COMMISSIONS)

2013-17:

Permissibility of a public employee redeeming credit card reward points for the benefit of
agency employees (See also BOARDS AND COMMISSIONS, BOARDS OF
EDUCATION, LEGISLATURE, MUNICIPAL GOVERNMENT, STATE GOVERNMENT)

2013-18: -
Permissibility of a county commissioner voting on a county contract with a business the

commissioner patronizes

2013-21:
Permissibility of a county commission employing a private attorney for civil matters when
that attorney also has a private criminal defense practice

2013-34:
Permissibility of a county sheriff's tax deputy prowdlng security services through a

limited liability company
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2013-36:
Permissibility of a county assessor’s office purchasing supplies from the fiancé of an

employee

2013-37:
Permissibility of a sheriff’'s department employee serving on the deputy shexiff civil
service commission in certain instances

2013-38:
Permissibility of a county council using public funds for a meal at the dedication

ceremonies for a public building

LEGISLATURE

2013-07:
Permissibility of a state legislator applying for housing loan assistance through a state
program (See also STATE GOVERNMENT)

2013-11:
Permissibility of a Ieglslator sponsoring a bill he advised a private legal client about

previously

2013-17:

Permissibility of a public employee redeeming credit card reward pomts for the benefit of
agency employees (See also BOARDS AND COMMMISSIONS, BOARDS OF
EDUCATION, COUNTY GOVERNMENT, MUNICIPAL GOVERNMENT, STATE

GOVERNMENT)
2013-20:

Permissibility of a legislator appearing in a television program produced by a non-profit
foundation when the foundation solicits private financial support for the program

MUNICIPAL GOVERNMENT

2012-46:
Permissibility of a law firm contlnulng to represent a city if a lawyer from that firm is

elected to city council

2012-52:
Permissibility of a municipal employee or official using public equipment for personal use
under certain circumstances

2012-51:
Permissibility of an assistant attorney general serving as an elected member of a city
council (See also STATE GOVERNMENT)




MUNICIPAL GOVERNMENT (continued)
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2013-01:
Permissibility of a city employing the adult child of the mayor

2013-14: '
Permissibility of a part-time municipal judge announcing his appointment on his private
law website and continuing to represent a municipal board as a private attomey

2013-17: ,

Permissibility of a public employee redeeming credit card reward points for the benefit of
agency employees (See also BOARDS AND COMMISSIONS, BOARDS OF
EDUCATION, COUNTY GOVERNMENT, LEGISLATURE, STATE GOVERNMENT)

2013-19:
Permissibility of a town council member renting a building owned by the town for less

than fair market value

2013-32:
Permissibility of a town council member voting on matters affecting a charity where his

father is an officer
2013-35:

Permissibility of a housing authority employing an individual who has been elected as
mayor of a town within its service area (See also BOARDS AND COMMISSIONS)

STATE GOVERNMENT

2012-48:
Permissibility of a state board director having a business relationship with a member of
the board or with a member of the community regulated by the board (See also

BOARDS AND COMMISSIONS)

2012-51:
Permissibility of an assistant attorney general serving as an elected member of a city
council (See also MUNICIPAL GOVERNMENT)

2013-07: ,
Permissibility of a state legislator applying for housing loan assistance through a state

program (See also LEGISLATURE)

2013-06:
Permissibility of a state agency interacting with vendors and on their behalf in a variety

of situations

2013-10:
Permissibility of a partner of a state university using the university’s name and logo for
promotional purposes in exchange for the university having free access to the partner’s

information management system




STATE GOVERNMENT (continued)
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2013-12: -
Permissibility of an elected state official appearing on the website of a state vendor to
promote his office’s success as a resulit of the vendor's work

2013-17:

Permissibility of a public employee redeeming credit card reward points for the benefit of
agency employees (See also BOARDS AND COMMISSIONS, BOARDS OF
EDUCATION, COUNTY GOVERNMENT, LEGISLATURE, MUNICIPAL
GOVERNMENT) ‘

2013-22:
Permissibility of a state employee’s business subcontracting with a contractor of the

employee’s agency

2013-28: ‘
Permissibility of state employees using a state parking garage to grow produce and
flowers for distribution to community groups

2013-30:
Permissibility of a state agency commissioner retaining partial ownership of a race horse
that may compete in the state

2013-31:
Permissibility of a private foundation utilizing the state purchasing card program

2013-33:
Permissibility of an elected state official serving as an officer of a private lodge
organization and receiving an expense stipend each month

2013-39:
Permissibility of a former state employee being permitted to register as a lobbyist without
restriction (See also TRADE ASSOCIATIONS AND LOBBYISTS)

i
2013-40:

Permissibility of a member of state task force soliciting financial support for the task
force

TRADE ASSOCIATIONS AND LOBBYISTS

2013-39:

Permissibility of a former state employee being permitted to register as a lobbyist without
restriction (See also STATE GOVERNMENT)

MISCELLANEOUS

NONE PUBLISHED
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ADVISORY OPINION NO. 2013-35 T T

lssued on August 1, 2013 By the WRIS -6 MI0: 69
WEST VIRGINIA ETHICS COMMISSION - A
[ [ R
sbu iy OF STATE

OPINION SOUGHT

A Housing Authority asks if it may continue to employ a part-time Section 8 Inspector
who was recently elected Mayor of a Town within its service area.

FACTS RELIED UPON BY THE COMMISSION

A Housing Authority has employed a part-time Section 8 Inspector since November 2012
who was recently elected Mayor of a nearby Town within the Housing Authority’s service
area. The Section 8 Inspector’s responsibilities include inspecting units for compliance
with HUD’s Housing Quality Standards. The Mayor/Inspector does not make or revise any
of the Authority’s policies or make any purchases on its behalf. The Authority stipulates
that the Inspector will not conduct any inspections inside the Town limits of the Town to

which he was recently elected Mayor.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b)(1):

A public official or public employee may not knowingly and intentionally use
his or her office or the prestige of his or her office for his or her own private
gain or that of another person.... The performance of usual and customary
duties associated with the office or position or the advancement of public
policy goals or constituent services, without compensation, does not
constitute the use of prestige of office for private gain.

W. Va. Code § 6B-2-5()):

(1) Public officials, excluding members of the Legislature who are governed
by subsection (i) of this section, may not vote on a matter:

(A) in which they, an immediate family member, or a business with which
they or an immediate family member is associated have a financial interest.
Business with which they are associated means a business of which the
person or an immediate family member is a director, officer, owner,
employee (emphasis supplied), compensated agent, or holder of stock
which constitutes five percent or more of the total outstanding stocks of any

class.

A.0. 2013-35 (Page 1 of 3)
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ADVISORY OPINION

In establishing the Ethics Act, the Legislature sought to maintain the public’s confidence
in the impartiality and independence of decisions and actions by public officials and
employees, and to ensure that all such decisions be made free of undue influence,
favoritism or threat at all levels of government. W. Va. Code § 6B-1-2(a).

In creating these ethical standards for public officials, the Legislature additionally
recognized that “many part-time public officials and public employees serv[e] in elected
and appointed capacities; and that certain conflicts of interest are inherent in part-time

service...." W. Va. Code § 6B-1-2(c).

The Ethics Act’s prohibition against use of office for private gain was designed to steer
public servants away from inherently questionable situations. This prohibition is intended
to prevent not only actual impropriety, but also situations that give the appearance of
impropriety. Here, the Requester recognizes that the Mayor/Inspector’s duties as
Section 8 Inspector could overlap with his Mayoral duties and will make arrangements to
ensure that the Mayor/Inspector does not inspect any locations within the Town limits

where he is Mayor.

The Ethics Act does not, however, prevent public employees from holding public office.

In Advisory Opinion 1996-14, a County Employee was pefmitted to run for the office of
Magistrate. Additionally, in Advisory Opinion 1996-30, the Commission found that a i
Town Council member may also serve as a police officer for the Town. More recently, in
Advisory Opinion 2012-01, a City Councilperson was permitted to be employed as the

City Building Official.

White the Ethics Act does not prohibit a part-time inspector for a Housing Authority from
serving as Mayor for a town within the Housing Authority's service area, limitations apply.
First, the Mayor must recuse himself on any matters which come before Councit that
involve his employer, the Housing Authority. For example, in Advisory Opinion 2012-05,
the Commission found that a Board of Education employee seeking election to a County
Commission, if elected, may not vote on matters which uniquely affect his employer.

For recusal to be proper under the Ethics Act, the Mayor must disclose his interest and
excuse himself from participating in the discussion and decision-making process by
physically removing himself from the room during the discussion and vote on the matter.
Additionally, the minutes/record of the meeting must reflect the basis for the recusal and
that the affected official left the room during alf discussion and vote on the item under

consideration.

Second, the Mayor may not use his public office for his own private gain. in Advisory

Opinion 2012-02, the Commission held that a County Commissioner who isalsoa

licensed real estate associate may not use his position to influence the purchase of

property, i.e. he may not communicate with his fellow County Commissioners, Members {
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of the Building Commission, or their respective staffs, on matters relating to the property.

Advisory Opinion 2012-07 also notes that West Virginia law permits mayors to preside
over municipal court. W. Va. Constitution Article 8, §1. See also W. Va. Code § 8-10-1.
Thus, if the Mayor also serves as municipal judge, he needs to take special care if
someone currently under his jurisdiction as housing inspector appears before him in his
judicial capacity. The fact that a citizen has been subject to his authority as housing
inspector in the past is generally insufficient to require the Mayor to recuse himself from
the proceeding. The Mayor shall, however, disclose the conflict, and if either party
requests that the Mayor recuse himself from the proceeding following such disclosure,
the Mayor shall do so. Further, he is prohibited from presiding over a judicial matter
involving a party when an inspection occurred within the preceding six months.

The Ethics Act, therefore, does not prohibit a Housing Authority from continuing to employ
a part-time inspector who was recently elected Mayor of a nearby Town, with the
limitations hereinabove set forth.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, ef seq., and does not purport to interpret other laws or rules. In accordance with
W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon in
good faith by other public agencies unless and until it is amended or revoked, or the law is
changed.

LA

Jonathan E. Turak, Vice-Chairperson
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A Sheriff's Tax Deputy asks if he may provide security services to residentsand law-
enforcement throughout the State through a limited liability company.

FACTS RELIED UPON BY THE COMMISSION

A Sheriif's Tax Deputy would fike to form a limited liability company (LLC) to provide
security guard services, home security cameras, sensors, and related electronic
devices, and to provide open source lnteillgence analysis training to the city, county,
and state law enforcement entities within West Virginia.

The Requester states that he will provide the services free of charge to his County
Sheriff's Department, but that other law enforcement entities within hrs county wouid be
charged the standard rates,

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) reads in relevant part:

A public official or public employee may not knowingly and intentionaily
use his or her office or the prestige of his or her office for hIS or her own
private gain or that of another person.

W. Va. Code § 6B-2-5(d)(1) provides in part that no public employee or business with
which s/he is associated may be a party to or have an interest in a contract which such
employee may have direct authority to enter into, or over which s/he may have control.

W. Va. Code § 6B-2-5(0) reads, in relevant part;

Except as provided in this section, a person who is a public official ... may
not solicit private business from a subordinate public official or public
employee whom he or she has the authority to direct, supervise or control, A
person who is a public official ... may solicit private business from a
subordinate public official or public employee whom he or she has the
authority to direct, supervise or control when:

(A) The solicitation is a general solicitation directed to the public at large
through the mailing or other means of distribution of a letter, pamphlet,
handbilt, circular or other written or printed media; or

A.0O, 2013-34 (Page 1 of 3)




(B) The solicitation is limited to the posting of a notice in a communal work
area; or

(C) The solicitation is for the sale of property of a kind that the person is not
regularly engaged in selling; or

(D) The solicitation is made at the location of a private business owned or
operated by the person to which the subordinate public official or public
employee has come on his or her own initiative.

ADVISORY OPINION

Pursuant to W. Va. Code § 6B-2-5(d)(1), a public empleyee may not have more than a
limited interest in the profits or benefits of a public contract over which s/he has direct

authority or control.

In Advisory Opinion 2010-24, the Ethics Commission found that a Chief Tax Deputy
does not exercise control over County Board of Education contracts for purposes of the
Ethics Act noris she SUbjeCt to § 61-10-15." Here, the Commission finds that a Tax
Deputy does not exercise control over contracts within the Sheriff's Depaﬂment

As a result, the Requester may provide security services to resndents and [aw
enforcement throughout the State through a limited liability company. Limitations apply.
The Requester has stated that he would provide his services to the Sheriff's Depariment
free of charge. The Requester is prohibited from charging for any goods or services
that he, or the LLC, provides to any government agencies within his County.

Additionally, the Requester may not use more than a de minimis amount of public
resources for private purposes. Specifically, he may not use office equipment, office
supplies or office space for the benefit of his private company. Further, he may not use
subordinate staff to perform work associated WIth his private business while the
subordinates are on the government time clock.?

Next, W. Va. Code § 68-2-5(0) prohibits a public official from soliciting private business
from a subordinate public official or public employee whom he or she has the authority
to direct, supervise or control, with certain exceptions.

Also, the Commission finds that the Requester may not distribute business cards, flyers,
or other promotional materials conceming his private business from his office and/or in
the County Courthouse. Notwithstanding the express provisions of W. Va. Code § 6B-

2-5(0)(B), under these specific circumstances, the Commission believes it would create

' See Advisory Opinion 2013-15 for an analysis of the distinction between a tax deputy and a law

enforcement deputy.
? Before using subordinate staff to perform work associated with his private company, the Requester
should contact the Ethics Gommission to determine whether such a work arrangement is permissible

under the Ethics Act.
A.O, 2013-34 (Page 2 of 3)




an appearance of impropriety for an employee of the Sheriff's Depariment to promote
his private security services at his place of public employment.

Finally, the Requester must recuse himself from the handling of delinquent tax payers
accounts for any current or prospective customers of his private business.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, ef seg., and does not purport to interpret other laws or rules. In accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other public agencies unless and until it is amended or revoked, or the

law is changed.

Jonathan E. Turak, Vice-Chal

A.O. 2013-34 (Page 3 of 3)




_COUNTY GOVERNMENT _ COPY

ADVISORY OPINION NO. 2013-36

Issued On August 1, 2013 By The

WEST VIRGINIA ETHICS COMMISSION et v CF STATE

OPINION SOUGHT

A County Assessor asks whether his office may purchase office supplies from a
company owned by his employee’s fiancé.

FACTS RELIED UPON BY THE COMMISSION

The Requester is an elected County Assessor. His office currently purchases office
supplies from a company which is being purchased by the fiancé of an employee in his
office. The employee is a clerk for the personal property division of the Assessor’s
office. The employee has no involvement in making purchasing recommendations or
decisions. Rather, another employee is responsible for ordering office supplies, and the
Requestor authorizes the purchases. The Requester asks whether his office may
continue to purchase office supplies from the company once it is owned by the
employee's fiancé. The Requester states that he does not have any financial interest or

personal relationship with the employee or her fiance.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 68—2—5(b) reads in relevant part:

A public official ... may not knowingly and intentionally use his ... office or the
prestige of his... office for his... own private gain or that of another person.

W. Va. Code § 6B-2-5(d)(1) reads, in pertinent part:

In addition to the provisions of section fifteen, article ten, chapter sixty-one of this
code, no elected ... official ... or member of his... immediate family ... may be a
party to or have an interest in the profits or benefits of a contract which the official
... may have direct authority to enter into, or over which he ... may have control

W. Va. Code § 61-10-15(a) states, in pertinent part:-

(a) It is unlawfui for any ...county ...officer to be or become pecuniarily
interested, directly or indirectly, in the proceeds of any contract or service or in
the furnishing of any supplies in the contract for or the awarding or letting of a
contract if, as a member, officer, secretary, supervisor, superintendent, principal
or teacher, he or she may have any voice, influence or control ....

Advisory Opinion 2013-36 (Page 1 of 2)
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ADVISORY OPINION t

Both the Ethics Act and W.Va. Code § 61-10-15 prohibit county public officials from
having an interest in public contracts. Specifically, W.Va. Code § 6B-2-5(d)(1) states a
public servant may not “have an interest in the profits or benefits of a contract which the
official ... may have direct authority to enter into, or over which he ... may have control
...". W.Va. Code § 61-10-15, a separate crimina! statute, imposes criminal penalties
against County officials who are pecuniarily interested, either directly or indirectly, in the
proceeds of a public contract over which those officials exercise “voice, influence, or

control.”

Here, the Requester asserts that the position of clerk for the personal property division
has no involvement in the purchasing process. Therefore, the Requester would not
violate the Ethics Act by purchasing supplies from this vendor. Of course, the
Requester may not choose to purchase from any the office employee's fiance or any
particular vendor based upon favoritism.

Notwithstanding this conclusion, our inquiry does not end here. Because the Requester
and employee are county employees, we must next analyze whether W. Va. Code § 61-
10-15 prohibits the purchases. This statute has stricter standards than the Ethics Actin
that it states that an employee may not have “any voice, influence or control” over the
purchases. The Commission finds that since the employee has no involvement
whatsoever in purchasing decisions for the Assessor’s office, she does not have any
voice, influence or control over the purchase of office supplies. Moreover, she is not a
“county official” for purposes of the criminal statute which applies only to “... a member,
officer, secretary, supervisor, superintendent, principal or teacher.” See Advisory
Opinion 2012-03 wherein the Commission ruled that a Deputy Chief/Supervisor is an
employee of the agency, and is not a county officer for purposes of § 61-10-15. See
also Advisory Opinion 97-34 wherein Commission held that County Health Administrator
is not one of statutorily enumerated positions. The administrator is an employee, not an
officer, for purposes of § 61-10-15. However, the Requester, County Assessor, is a
county official subject to 61-10-15. But, he would not violate the statute by purchasing
from the employee’s fiancé because the employee does not have any voice, influence
or control over the purchases and he has no personal or financial relationship with the

employee or her fiancé.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, et seq. and W. Va. Code § 61-10-15, and does not purport to interpret other
laws or rules. In accordance with W. Va. Code § 6B-2-3, this opinion has precedential
effect and may be relied upon in good faith by other public agencies unless and until it is

amended or revoked, or the law is changed.
A 4+ /
/./ zftf{,.f- \\

Jonathan E. Turak, Vige Chairperson
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A County Commission asks if an appointed member of the County Sheriff Deputy Civil
Service Commission may also be an employee of the County Sheriff's Department, and
if not, whether the employee may remain on the Deputy Civil Service Commission if
s/he resigns from the County Sheriff's Department.

FACTS RELIED UPON BY THE COMMISSION

West Virginia Code §7-14-12 'governs the provisions of Civil Service Boards (hereinafter
CSB). Those provisions direct that each CSB shall consist of three commissioners, one
appointed by the bar association of the county, one appointed by the deputy sherifi's
association of the county, and one appointed by the county commission of such county.
The County Commission may remove a commissioner; however, a petition must be filed
and a hearing held in the circuit court of the county in order to effect removal. West
Virginia Code §7-14-3.

A CSB either acting as a body or by single commissioner may initiate and investigate,
with full subpoena power, any deputy sheriff. The Board also holds exams and sets
training for prospective and active deputy sheriffs. From those exams and trainings, the
board maintains a “promotion list” which designates the order in which candidates
should be hired and promotions be made within the department. The Board also sets
and enforces rules regulating the conditions under which deputy sheriff's may work in
addition to their duties.

The CSB must also determine the conditions under which a deputy is removed,
discharged, suspended, or reduced in rank. In the event a Sheriff takes action against a
deputy, the Sheriff must supply the Board with a written statement of the reasons for
that action. Should the deputy demand, the Board also holds a public hearing wherein
the Sheriff must justify his administrative action. Either party may appeal the Board’s

ruling to the Circuit Court of the county.
Should the Sheriff make an appointment or promotion contrary fo the “promotion list’

maintained by the CSB, s/he is deemed guilty of a misdemeanor. The obstruction of an
investigation or examination by any individual is also deemed a misdemeanor. Both are

offenses punishable by fine and imprisonment.
In the situation here, a county commission appointed a member to the CSB in 1997. In

April 2007, that CSB member was hired by the Sheriff in the county on which s/he sits
as a CSB member. The member has sat on the CSB since his/her initial appointment,

including since s/he has been employed by the county Sheriff.

(A.O. 2013-37 Page 1 of 3)
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CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) reads in relevant part:

A public official or public employee may not knowingly and intentionally
use his or her office or the prestige of his or her office for his or her own
private gain or that of another person.

W. Va. Code § 6B-2-5(d)(1) provides in part that ... no elected or appointed public
official ... or business with which he or she is associated may be a party to or have an
interest in ... a contract which such official or employee may have direct authority to
enter into, or over which he or she may have control: Provided, That nothing herein
shall be construed to make unlawful the employment of any person with any
governmental body....

W. Va. Code § 6B-2-5(j) reads in relevant part:
(i) Limitations on Voting.

(1) Public officials . . . may not vote on a matter:

(A) In which they an immediate family member, or a business with which
they or an immediate family member is associated have a financial
interest. Business with which they are associated means a business of
which the person ... is a director, officer, owner, employee, compensated
agent, or holder of stock which constitutes five percent or more of the total
outstanding stocks of any class (emphasis added).

(3) For a public official's recusal to be effective, it is necessary to excuse
him or herself from participating in the discussion and decision-making
process by physically removing him or herself from the room during the
period, fully disclosing his or her interests, and recusing him or herself
from voting on the issue.

ADVISORY OPINION

The Ethics Commission has addressed this situation in several previous opinions. In
Advisory Opinion (hereinafter A.Q.) 2011-12, the Commission determined that for
purposes of this voting limitation, employment by a public agency constitute a personal
financial interest which prohibits a public employee from voting on matters which affect
his or her public employer. The Commission reasoned that public employees have a
financial interest in their continued employment and the financial stability of their public
employer. Further, A.O. 2011-12 decided that a financial interest requires recusal in all
matters affecting the public employer. See afso A.O. 2011-03 wherein the Commission
ruled that a County Commissioner may not vote on matters relating to a city-owned
hospital where he is employed; and, A.O. 92-13 wherein the Commission ruled that a
(A.O. 2013-37 Page 2 of 3) t
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Director of a State Agency, in his capacity as an appointed Advisory Board Members,
may not vote on matters relating to the public agency by which he was employed.

Further, in A.O. 2012-05, a County Commissioner was also employed as a teacher in a
local high school. The Requester inquired as to whether he could vote on matters
involving his employer, the Board of Education. The Ethics Commission ruled in his
employment as a teacher preciuded him from voting on matters affecting the Board of
Education. Thus, he was directed to recuse himself from voting on those matters.

Here, the CSB appointee sits on the board to perform his statutory duties, which solely
involve the Sheriff Department. Those duties include the initiation of investigations of
employees within the Sheriff's office. As a result, the commissioner is tasked with the
statutory authority to investigate himself and any of his co-workers. Further, the
member must develop training and administer tests for use to determine the order in
which he and his co-workers are promoted. Finally, the member must determine if the
Sheriff, his employer, acted appropriately in a disciplinary action. [t is clear in this case,
the member who is employed by the Sheriff has .a personal financial interest in ali of
these statutory duties. Therefore, the CSB member may not sit on the CSB while s/he

is employed by the Sheriff.

Further, it is the opinion of the Commission that recusal is not appropriate in this
situation. Here, the only issues upon which the member votes are issues of
investigations, training, promotions and disciplinary actions of his employer, the Sheriff.
Therefore, the Commission finds that the CSB member may only continue to serve on
the Board if s/he resigns his’her employment with the Sheriff. At the time s/he is
severed from employment, s/he no longer has a direct financial interest in matters

involving the Sheriff.

This advisory opinion is fimited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, ef seq., and does not purport to interpret other laws or rules. in accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other public agencies unless and until it is amended or revoked, or the

law is changed.
Z/’[;”L/’L - \\\
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Jonathan E. Turak, Vice Chairperson
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A County Council asks if it may use public funds for a meal during a ded:caﬂon %
ceremony for its Public Safety Building. %‘ :_‘;_'_: .:n_; {
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FACTS RELIED UPON BY THE COMMISSION

A County Council plans to hold a dedication ceremony to celebrate the opening of the
County’s Public Safety Building. The County Council intends to invite all county
employees, Members of the Legislature, the Governor, certain community leaders, and
Sheriffs. The Regquester expects approximately one hundred and fifty people will

attend. According to the Requester, the generai public will not be invited due to security
concerns.

The County Council asks if it may spend $3,000.00 to $5,000.00 in public funds to
purchase food from a local fast food restaurant.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W, Va. Code § 6B-2-5(b)(1) reads in relevant part: A public official ... may not
knowingly and intentionally use his ... office or the prestige of his ... office for his ... own
private gain or that of another person.

ADVISORY OPINION

The basic concept of the Ethics Act is that public servants may not use their public
positions for their own private gain or the private gain of others. The Act's Legislative
findings explain that the Act is intended to prevent public servants from using their
public positions "...for personal gain beyond the lawful emoluments of their position ...

[or] ... to benefit narrow economic or political interests at the expense of the public at
large..."

In Advisory Qpinion 2012-27, the Commission authorized a State Licensing Board to
purchase meals for itself and staff during long meetings. This ruling was based in part
upon Internal Revenue Service guidelines which included as a requirement that the
meal be furnished on the agency’s premises. This Opinion also noted that the ruling

does not extend to local government officials and agencies, citing Advisory Opinion
2001-18.
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In Advisory Opinion 2001-01, the Commission found that a State Health Care Agency
may provide free meals to agency personnel when authorized by legislation

In those situations, the Commission found that the individual private gain was
counterbalanced by an overriding public benefit. The Commission has taken a strict
view of overriding public benefit in past opinions. See, e.g., Advisory Opinion 1999-28
where the Commission found that the Ethics Act prohibited a director of a Regional.
Educational Service Agency (RESA) from traveling to California to learn about software
which some counties within the RESA use because the trip was not-necessary to fuffill
an existing agency need and the skill, knowledge, or information to be gained did not
meet a clear immediate need of the agency. Similarly in Advisory Opinion 2001-04, the
Commission found that a County Commission may not spend public funds for
commemorative parties. The Commission stated "[t]he addition of dignitaries,
contractors, vendors or select members of the public to the guest list does not legitimize
the expenditure.”

Here, the dedication of a public building does not, in itself, serve an overriding public
purpose. This is especially true when the general public is excluded from the event.
Further, the West Virginia Auditor's Office instructs governing bodies that they may not
use public funds for meais or hospitality-related expenses when the general public is not

invited.

Therefore, the Commission hereby finds that the Requester may not use pubiic funds‘
for a meal during a building dedication ceremony where the public is not invited.

The Commission notes that if the Requester invites the public to a dedication ceremony,
such as a ribbon-cutting or other symbolic event, it may spend a reasonable amount of
public funds for light refreshments. The Requester may still hold a closed, invitation-
only tour of the facility based on its security concerns, so {ong as no additional public
funds are spent.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance

with W. Va. Code § 6B-2-3, this oplnlon has precedential effect and may be relied upon
in good faith by other publlc agencies unless and until it is amended or revoked, or the

taw is changed.

Jonathan E. Turak, Vice-Chairperson
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OPINION SOUGHT L
A County Council asks if it may use public funds for a meal during a dedicéiiﬁﬁ ;:3;
ceremony for its Public Safety Building. Zhs. W
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FACTS RELIED UPON BY THE COMMISSION

A County Council plans to hold a dedication ceremony to celebrate the opening of the
County's Public Safety Building. The County Council intends to invite all county
employees, Members of the Legislature, the Governor, certain community leaders, and
Sheriffs. The Requester expects approximately one hundred and fifty people will

attend. According to the Requester, the general public will not be invited due to security
concerns.

The County Council asks if it may spend $3,000.00 to $5,000.00 in public funds to
purchase food from a local fast food restaurant.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b)(1) reads in relevant part: A public official ... may not

knowingly and intentionally use his ... office or the prestige of his ... office for his ... own
private gain or that of another person.

ADVISORY OPINION

The basic concept of the Ethics Act is that public servants may not use their public
positions for their own private gain or the private gain of others. The Act's Legislative
findings explain that the Act is intended to prevent public servants from using their
public positions *...for personal gain beyond the lawful emoluments of their position ...

[or] ... to benefit narrow economic or political interests at the expense of the public at
large..."

In Advisory Opinion 2012-27, the Commission authorized a State Licensing Board to
purchase meals for itself and staff during long meetings. This ruling was based in part
upon Internal Revenue Service guidelines which included as a requirement that the
meal be furnished on the agency's premises. This Opinion also noted that the ruling

does not extend to local government officials and agencies, citing Advisory Opinion
2001-18.
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In Advisory Opinion 2001-01, the Commission found that a State Health Care Agency
may provide free meals to agency personnel when authorized by legisiation

In those situations, the Commission found that the individual private gain was
counterbalanced by an overriding public benefit. The Commission has taken a strict
view of overriding public benefit in past opinions. See, e.g., Advisory Opinion 1999-28
where the Commission found that the Ethics Act prohiibited a director of a Regional.
Educational Service Agency (RESA) from traveling to California to learn about software
which some counties within the RESA use because the trip was not-necessary to fulfill
an existing agency need and the skill, knowledge, or information to be gained did not
meet a clear immediate need of the agency. Similarly in Advisory Opinion 2001-04, the
Commission found that a County Commission may not spend pubtic funds for
commemorative parties. The Commission stated “[t]he addition of dignitaries,
contractors, vendors or select members of the public to the guest list does not legitimize
the expenditure.” :

Here, the dedication of a public building does not, in itself, serve an overriding public
purpose. This is especially true when the general public is excluded from the event.
Further, the West Virginia Auditor's Office instructs governing bodies that they may not
use public funds for meais or hospitality-related expenses when the general public is not
invited.

Therefore, the Commission hereby finds that the Requester may not use publi'c funds
for a meal during a building dedication ceremony where the public is not invited.

The Commission notes that if the Requester invites the public to a dedication ceremony,
such as a ribbon-cutting or other symbolic event, it may spend a reasonable amount of
public funds for light refreshments. The Requester may still hold a closed, invitation-
only tour of the facility based on its security concerns, so long as no additional public
funds are spent.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, ef seq., and does not purport to interpret other laws or rules. In accordance

with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other public agencies unless and until it is amended or revoked, or the

law is changed.

Jonathan E. Turak, Vice-Chairperson
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A Housing Authority asks if it may continue to employ a part-time Section 8 Inspector
who was recently elected Mayor of a Town within its service area.

FACTS RELIED UPON BY THE COMMISSION

A Housing Authority has employed a part-time Section 8 Inspector since November 2012
who was recently elected Mayor of a nearby Town within the Housing Authority's service
area. The Section 8 Inspé&ctor's responsibilities include inspecting units for compliance
with HUD's Housing Quality Standards. The Mayor/Inspector does not make or revise any
of the Authority’s policies or make any purchases on its behalf. The Authority stipulates
that the Inspector will not conduct any inspections inside the Town limits of the Town to

which he was recently elected Mayer.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 68-2-5(b)(1):

A public official or public employee may not knowingly and intentionally use
his or her office or the prestige of his or her office for his or her own private
gain or that of another person.... The performance of usual and customary
duties associated with the office or position or the advancement of public
policy goals or constituent services, without compensation, does not
constitute the use of prestige of office for private gain.

W. Va. Code § 6B-2-5(j):

(1) Public officials, excluding members of the Legislature who are governed
by subsection (i) of this section, may not vote on a matter:

{A) In which they, an immediate family member, or a business with which
they or an immediate family member is associated have a financial interest.
Business with which they are associated means a business of which the
person or an immediate family member is a director, officer, owner,
employee (emphasis supplied), compensated agent, or holder of stock
which constitutes five percent or more of the total outstanding stocks of any

class.
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ADVISORY OPINION

In establishing the Ethics Act, the Legislature sought to maintain the public’s confidence
in the impartiality and independence of decisions and actions by public officials and
employees, and to ensure that all such decisions be made free of undue influence,
favoritism or threat at all levels of government, W. Va. Code § 6B-1-2(a).

In creating these ethical standards for public officials, the Legislature additionally
recognized that “many part-time pubfic officials and public employees serv[e] in elected
and appointed capacities; and that certain conflicts of interest are inherent in part-time
service....” W. Va. Code § 6B-1-2(c).

The Ethics Act's prohibition against use of office for private gain was designed to steer
public servants away from inherently questionable situations. This prohibition is intended
to prevent not only actual impropriety, but also situations that give the appearance of
impropriety. Here, the Requester recognizes that the Mayor/Inspector's duties as
Section 8 Inspector could overlap with his Mayoral duties and will make arrangements to
ensure that the Mayor/Inspector does not inspect any locations within the Town limits

where he is Mayor.

The Ethics Act does not, however, prevent public employees from holding public office.

In Advisory Opinion 1996-14, a County Employee was permitted to run for the office of
Magistrate. Additionally, in Advisory Opinion 1996-30, the Commission found that a E
Town Council member may also serve as a police officer for the Town. More recently, in
Advisory Opinion 2012-01, a City Councilperson was permitted to be employed as the

City Building Official.

White the Ethics Act does not prohibit a part-time Inspector for a Housing Authority from
serving as Mayor for a town within the Housing Authority’s service area, limitations apply.
First, the Mayor must recuse himself on any matters which come before Council that
involve his employer, the Housing Authority. For example, in Advisory Opinion 2012-05,
the Commission found that a Board of Education employee seeking election to a County
Commission, if elected, may not vote on matters which uniquely affect his employer.

For recusal to be proper under the Ethics Act, the Mayor must disclose his interest and
excuse himself from participating in the discussion and decision-making process by
physically removing himself from the room during the discussion and vote on the matter.
Additionally, the minutes/record of the meeting must reflect the basis for the recusal and
that the affected official left the room during all discussion and vote on the item under

consideration.

Second, the Mayor may not use his public office for his own private gain. In Advisory
Opinion 2012-02, the Commission held that a County Commissioner who is also a
licensed real estate associate may not use his position to influence the purchase of
property, i.e. he may not communicate with his fellow County Commissioners, Members
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of the Building Commission, or their respective staffs, on matters relating to the property.

Advisory Opinion 2012-07 also notes that West Virginia law permits mayors to preside
over municipal court. W. Va. Constitution Article 8, §1. See also W. Va. Code § 8-10-1.
Thus, if the Mayor also serves as municipal judge, he needs to take special care if
someone currently under his jurisdiction as housing inspector appears before him in his
judicial capacity. The fact that a citizen has been subject to his authority as housing
inspector in the past is generally insufficient to require the Mayor to recuse himself from
the proceeding. The Mayor shall, however, disclose the conflict, and if either party
requests that the Mayor recuse himself from the proceeding following such disclosure,
the Mayor shall do so. Further, he is prohibited from presiding over a judicial matter
involving a party when an inspection occurred within the preceding six months.

The Ethics Act, therefore, does not prohibit a Housing Authority from continuing to employ
a part-time inspector who was recently elected Mayor of a nearby Town, with the
limitations hereinabove set forth.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code §
6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance with
W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upen in
gocd faith by other public agencies unless and until it is amended or revoked, or the law is
changed.

Jonathan E. Turak, Vice-Chairperson
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OPINION SOUGHT

A Commissioner of a State Agency asks if he may retain partial ownership of a race
horse that may compete in the State.

FACTS RELIED UPON BY THE COMMISSION

A Commissioner of a State Agency that promotes and regulates live dog and horse racing
throughout the State owns a 20% interest in a race horse. The horse has previously
competed out-of-state but the principal owner is considering racing the horse in West
Virginia. Currently, there are two tracks within the State where live horses compete and
those races are broadcast to other locations. The State Agency approves the racing
schedules, purse amounts for the races, how bets may be placed, and general care and
treatment of the animals including medications available on the day the horse competes.

The State Agency promotes and regulates live dog and-horse racing throughout the
State. Currently, there are two tracks within the State where live horses compete and
those races are broadcast to other locations. The State Agency approves the racing
schedules, purse amounts for the races, how bets may be placed, and general care and

treatment of the animals including medications available on the day the horse competes.

It is also empowered to investigate alleged violations, to remove racing officials or
employees, and to delay payment of disputed purse winnings.

CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) reads in relevant part:

A public offictal or public employee rhay not knowingly and intentionally use
his or her office or the prestige of his or her office for his or her own private

gain or that of another person.

W. Va. Code § 6B-2-5(e) reads in relevant part:
No present ... public official ... may knowingly and improperly disclose any
confidential information acquired by him or her in the course of his or her

official duties nor use such information to further his or her personal
interests or the interests of another person.
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W. Va. Code § 6B-2-5(j) provides in part that public officials may not vote on a matter in
which they have a financial interest, including stock holdings equal to five percent or more
of the total outstanding stock of any class unless they are affected as a member of, and to
no greater extent than any other member of a profession, occupation, class of persons or
- class of businesses. A class shall consist of not fewer than five similarly situated perscns

or businesses.

W. Va. Code §6B-2-5(k) provides in part that no public officials may participate within the
scope of his or her duties as a public official, except through ministerial functions, in any
license or rate-making proceeding that directly affects the license or rates of any person,
partnership, trust, business trust, corporation or association in which the public official or
employee or his or her immediate family owns or controls more than ten percent.

ADVISORY OPINION

In establishing the Ethics Act, the Legislature sought to create a code of ethics to guide

public officials and employees in their public employment. The expressed goal was to
assist public servants in avoiding conflicts between their public service and any outside
personal interests. W. Va. Code § 6B-1-2(d).

The State Agency promotes and regulates live dog and horse racing throughout the
State. Currently, there are two tracks within the State where live horses compete and
those races are broadcast to other locations. The State Agency approves the racing
schedules, purse amounts for the races, how bets may be placed, and general care and
treatment of the animals including medications available on the day the horse competes.

Regardless of the answer to the Requester’'s question, the Ethics Act prohibits him from
using his public office to promote or benefit the race horse or other owners thereof. W.
Va. Code § 6B-2-5(b). Even if the Commission were to find the ownership interest
permissible, the Requester would not be allowed to vote on any matters relating to horse
racing because W. Va. Code § 6B-2-5(j) prohibits public servants from voting on matters
in which they have a financial interest.

The current and proposed Legislative Rule §178-1-4 permits each Commissioner “full
and complete entry to any and all parts of the grounds of a racing association licensed to
conduct thoroughbred racing,” including trailers, vehicles, and stables. Such access
could give the Requester an unfair advantage over other horse owners. W. Va. Code §
6B-2-5(e) prohibits public servants from using confidential information to further his own
personal interests. Even if the Requester does not use confidential information, the
Ethics Act seeks to avoid even the appearance of impropriety.

Further, Legislative Rule § 178-1-25 requires each person who has at least a five percent
ownership in a horse to hold an occupational permit issued by the Requester's Agency,
which would require the Requester to come before his own Agency for a permit.  W. Va.
Code § 6B-2-5(k) prohibits public officials from participating in licensing and rate-making
proceedings that directly affect the license or rates of an organization which the official
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has more than a ten percent interest and does not include a class exception similar to
subsection (j). The Requester has a twenty percent interest in a horse which, if it
competes in West Virginia, would prohibit him from obtaining permits and licenses for
himself and his horse. He is also prohibited from voting on licenses or pay rates
generally because his interest would be directly affected.

Finally, Legislative Rule § 178-1-20.2 prohibits owners and employees of race tracks who
have a twenty percent or greater interest in an organization which owns race horses to
allow an interested horse to compete under his, her, or its own license. Presumably, this
limitation is aimed at curbing both actual impropriety, as well as the appearance of
impropriety. While not dispositive here, when read with the Ethics Act, the Legislative
Rule’s prohibition against track owners owning at least a twenty percent interest in a
horse that will compete at its location prohibits a situation, and resulting conflict, such as
the Requester’s situation. The Requester's ownership would therefore create a use of
public office for private gain which both the Agency's Legislative Rules and the Ethics Act

were designed to prohibit.

As a result of the foregoing analysis, the Commission hereby finds that the Ethics Act
prohibits the Requester from retaining partial ownership of a horse that will compete in

West Virginia.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon in
good faith by other public agencies unless and until it is amended or revoked, or the law is

changed.

7 X
/ __,/ {z"r?\,ﬁ"{._ "'"\

Jonathan E. Turak, Vicé“IChairperson
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OPINION SOUGHT

A Former State Employee asks whether she must wait one year before registering as
a lobbyist.

FACTS RELIED UPON BY THE COMMISSION

The Requester was employed as General Counsel to a State Agency housed under the
Executive Department. After years of government service, the Requester returned to
the private practice of law in June 2013. Given her experience, she is contemplating
registering as a lobbyist and providing lobbying services to clients.

The Requester asks whether the new lobbying revolving door provisions require her to
wait one year before registering as a lobbyist, and if so, she seeks an exemption from

the prohibition against lobbying.
CODE PROVISIONS RELIED UPON BY THE COMM!SSION

W. Va. Code § 6B-2-5(¢) reads:

(e) Confidential information. - No present or former public official or
employee may knowingly and improperly disclose any confidential
information acquired by him or her in the course of his or her official duties
nor use such information to further his or her personal interests or the
interests of another person.

W. Va, Code § 6B-3-2 reads, in relevant part:

(e) The following public officers or employees may not, during or up to one
year after the termination of their public employment or service, be
allowed to register as lobbyists:

(4) will and pleasure professional employees of members of the
Executive Department under the direct supervision of the
Executive Department officer and who regularly, personally and
substantially participates in a decision-making or advisory
capacity regarding agency or department policy;
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ADVISORY OPINION

The Ethics Act contains a one year “cooling off” period which prohibits certain high-
ranking government officials and employees from registering as a lobbyist for one (1)
year following their departure from government. This provision in the Ethics Act is
commonly referred to as the new “lobbyist revolving door”. The Commission notes that
it lacks the statutory authority to grant an exemption to this limitation.

In applying this statute, the Commission must determine whether the Requester is
subject to this revolving door. One category of employees which fall within the purview

of this limitation is:

Will and pleasure professional employees of members of the Executive
Department under the direct supervision of the Executive Department officer
and who regularly, personally and substantially participates in a decision-
makmg or advisory capacity regardmg agency or department policy.

W. Va. Code § 6B-3-2(e)(4)

The term “Executive Department” refers to those elected public officials who are
commonly referred to as the Board of Public Works, i.e. Governor, Attorney General,
Treasurer, Auditor, Commissioner of Agriculture, Secretary of State and the
Superintendent of Free Schools. W. Va. Code § 5-4-1. Aithough the Requester's
agency reports to the Governor's Office, the Requester did not directly report to the
Governor, and she was not under the direct supervision of the Governor or his staff.
Instead, she reported directly to the Cabinet Secretary and to the Deputy Secretary for
Legal Services of the agency which employed her. See Advisory Opinion 2012-25
(Chief inspector of an agency that reports to the Governor’s Office is not covered by the
foregoing statutory provision since he did not directly report to the Governor but to an
agency employee, nor was he under the direct supervision of the Governor or his staff.)

As a result, the Commission finds that the prohibition against registering as a lobbyist
does not apply to the Requester since her former position is not under the direct
supervision of a Member of the Executive Department, i.e. the Governor. Hence, she
does not have to wait one year before registering as a lobbyist.

Limitations apply. In accordance with W. Va. Code § 6B-2-5(f), she may not use or
reveal confidential information.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance
with W. Va. Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other similarly situated public servants unless and until it is amended or

revoked, or the law is changed.

//L"'L"/Q
Jonathan E. Turak, Vice-Shairperson
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OPINION SOUGHT

An Appointed Member of a Statewide Task Force asks whether thé Ethics Act
permits him to solicit financial support for the Task Force from the business community

and foundations.

FACTS RELIED UPON BY THE COMMISSION

The Requester serves as an appointed member of an early childhood development
Task Force which was created by Executive Order. The Executive Order asserts that
“nothing is more imperative to West Virginia's future than the well-being of its children,
and it is incumbent on West Virginia to ensure that our youngest citizens have every
opportunity to develop, learn, and contribute to society in a healthy and safe
environment.., ”. The Task Force is charged with studying early childhood services in
the State and producing a development plan for early childhood development in West

Virginia.

The Executive Order states that the Task Force “shall” collaborate with public and
private organizations and seek “financial support for the work of the Task Force from the
Claude Worthington Benedum Foundation and other charitable foundations, the
Legislature, corporations, and other non-government entities... *. The Claude
Worthington Benedum Foundation is a regional philanthropy which makes grants in the
areas of education, economic development, health and human resources and

community development.

The Requester serves as a Trustee for the Claude Worthington Benedum Foundation.
He states that he receives a modest fee from the Foundation as its Director, which
would be wholly unaffected by his involvement with soliciting funds for the Task Force.
The Requester is also an appointed member of the State Board of Education.
Respondent states that he does not stand to benefit either personally or financially from
the work of the Task Force. To his knowledge, he will not solicit funds from any firm
that does business with the Task Force or the State Board of Education.

CODE PROVISIONS AND LEGISLATIVE RULE RELIED UPGON BY THE COMMISSION

W. Va. Code § 6B-2-5(b) reads in relevant part:
A public official or public employee may not knowingly and intentionally use his or

her office or the prestige of his or her office for his or her own private gain or that
of another person. Incidental use of equipment or resources available to a public
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official or public employee by virtue of his or her position for personal or business
purposes resulting in de minimis private gain does not constitute use of public
office for private gain under this subsection. The performance of usual and
customary duties associated with the office or position or the advancement of
public policy goals or constituent services, without compensation, does not
constitute the use of prestige of office for private gain.

W.Va. Code § 6B-2-5(c) states in relevant part;

A public official or public employee may not solicit any gift unless the
solicitation is for a charitable purpose with no resuiting direct pecuniary
benefit conferred upon the official or employee or his or her immediate
family: Provided, That no public official or public employee may solicit for a
charitable purpose any gift from any person who is also an official or
employee of the state and whose position is subordinate to the soliciting
official or employee.

The Commission’s Legislative Rule governing solicitation of charitable gifts,158
W.Va.C.S.R. § 7.6, states in relevant part:

6.1. Public officials and public employees may solicit gifts for a charitable
purpose when there is no resulting direct pecuniary benefit to the pubtic official or
public employee or an immediate family member.

6.2. The Ethics Commission may recognize programs or activities as involving a
charitable purpose on a case-by-case basis.

* % %

6.5. A reasonable amount of public resources may be used for a charitabie
solicitation or fund-raising drive that is conducted in furtherance of the West
Virginia State Employees' Coordinated Campaign or a fund raising campaign
officially approved by either the executive, legislative or judicial branch of State
Government or the governing body of any political subdivision.

* K %

6.7. State government agencies and the governing bodies of political

subdivisions may solicit funds to support or underwrite agency programs which

are statutorily created or authorized and are intended to help the poor and
disadvantaged. if a state government agency or governing body of a political
subdivision seeks to solicit funds for use by the agency for any other purpose,

then the state government agency or governing body of a political subdivision

must first seek permission from the Executive Director of the West Virginia Ethics
Commission or the Ethics Commission through issuance of a formal Advisory

Opinion. The Executive Director or Ethics Commission may only authorize such a i
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solicitation if it serves a public purpose. This provision does not apply to the
solicitation of donations by a member of the Legislature or a member of the
Board of Public Works who is soliciting funds for a regional or national
organization conference or other function in accordance with W.Va. Code § 6B-2-

5(c)(6) and § 6B-2-5(c)(7).

158 W.Va. C.8.R. § 7.7, Manner of Solicitation and Use of Funds reads, states in
relevant part:

7.1. Public officials, public employees and égencies who regulate
individuals or businesses may not orally solicit donations from:

- a. Persons under the regulatory control of the agency. A person is under
the regulatory control of the public official, employee or agency if the
person has a matter pending before the agency or had a matter pending
within the past 12 months. This subsection does not apply to purely law
enforcement agencies, officials or employees who do not actually regulate
or exercise regulatory control over other persons but merely enforce
existing laws and rules as to all applicable persons;

b. A vendor which has a contract with the agency is bidding on a contract
or is in the process of soliciting business from the agency.

7.2. A written solicitation to the public or business community at large,
even if the targeted group may encompass regulated persons or vendors,
is permissible; Provided, That the written solicitation may not be directed-
solely to persons under the reguiatory authority of, or vendors, of the
public official, employee or agency. This subsection does not apply to
purely law enforcement agencies, officials or employees who do not -
actually regulate or exercise regulatory control over other persons but
merely enforce existing laws and rufes as to all applicable persons.

7.3. Solicitations should be conducted, and acknowledgments made, in a
fair and even-handed manner. Each solicitation should contain a
statement setting forth that donations are purely voluntary.

7.4. Under no circumstances should anyone soliciting a contribution for a
charitable purpose state that contributors will receive some special
treatment from a government agency or its employees, or any other sort of
quid pro quo as a consequence of making a donation.

ADVISORY OPINION

The subjéct of solicitations by public servants for charitable purposes has been
addressed by the Ethics Commission many times over the years, most recently in
Advisory Opinion 2012-08 in which the Commission provides a thorough analysis of this
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area of the Ethics Act and its corresponding Legislative Rule. In Advisory Opinion
2005-02, the Commission held that “[a]s a general guideline, the Commission
recognizes two main categories of programs or activities which constitute a charitable
purpose: (1) Those which benefit the poor or disadvantaged; and, {2) Those which
serve a public purpose or provide a significant public benefit.” The Commission further
held that “the overriding purpose of the solicitation must be to provide a benefit to the
public as opposed to defraying the internal administrative costs of the [Agency].”

In Advisory Opinion 2005-02, 2010-17 (non-precedential) and 2011-11, the Ethics
Commission found that the overriding purposes of the solicitations were indeed to |
provide a benefit to the public. These purposes include: a public health program |
administered by a County Board of Health; a recreational department for the homeless

by an agency tasked with housing veterans; public broadcasting throughout the state by |
an agency tasked with administering on-air broadcasting to offset its own operating
costs. In Advisory Opinion 2010-07, the Commission found that the agency could not
solicit funds on behalf of its non-profits, absent clear statutory authority.

The Commission has also held that where the public agency’s enabling legislation

authorizes it or where there is express statutory. authority for a public’entity to solicit

private funds, it may do so. See Advisory Opinion 2012-49 wherein the Commission

found that the County Farmland Protection Boards and the West Virginia Agricultural

Land Protection Authority may solicit for their respective entities, based on their

enabling legislation. See also Advisory Opinion 2011-11 wherein the Commission

found it was permissible for a public agency that provides housing for veterans to solicit, {
since its enabling legislation authorizes it. Likewise here, the Executive Order makes it

clear that the Task Force is expressly authorized to engage in fundraising.

Therefore, the Commission finds that the Task Force is authorized to solicit funds on
two grounds. First, the overriding purpose of the solicitation does indeed serve a public
purpose and provides a significant public benefit of educating the children of West
Virginia. Second, the Executive Order expressly authorizes the Task Force to engage

in fundraising.

Next, the Commission will consider what limitations, if any, apply to such fundraising
efforts. In soliciting businesses, the Requester shall not endorse a particular product,
company or business. This action would constitute the prohibited use of office for
private gain. Should the Requester solicit funds from vendors, entities subject to the
regulatory control of the State Board of Education, or previous or potential participants
in its programs, the solicitation must conform to the conditions set forth in the Legislative
Rule. See 158 C.S.R. § 7.7 and Advisory Opinion 2012-49. Here, there is no indication
that the Requester will solicit funds therefrom. Nevertheless, the Commission takes this
opportunity to restate that there are limitations upon the manner in which solicitations
are made to such entities. Finally, a public servant may never solicit a contribution from
which he or she may personally benefit; a public servant may never coerce a
contribution from any source; and, supervisors shall not solicit their subordinates for a

contribution.
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This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, et seq., and does not purport to interpret other laws or rules. In accordance
with W. Va, Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other similarly situated public servants unless and until it is amended or
revoked, or the law is changed.

N A
/ -~ / \u j\
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Jonathan E. Turak, Vice-Chairperson
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A Former State Employee asks whether she must wait one year before registering as
a lobbyist.

FACTS RELIED UPON BY THE COMMISSION

The Requester was employed as General Counsel to a State Agency housed under the
Executive Department. After years of government service, the Requester returned to
the private practice of law in June 2013. Given her experience, she is contemplating
registering as a lobbyist and providing lobbying services to clients.

The Requester asks whether the new lobbying revolving door provisions require her to
wait one year before registering as a lobbyist, and if so, she seeks an exemption from

the prohibition against lobbying.
CODE PROVISIONS RELIED UPON BY THE COMMISSION

W. Va. Code § 6B-2-5(¢e) reads:

(e) Confidential information. -- No present or former public official or
employee may knowingly and improperly disclose any confidential
information acquired by him or her in the course of his or her official duties
nor use such information to further his or her personal interests or the
interests of another person.

W. Va. Code § 6B-3-2 reads, in relevant part:

(e) The following public officers or employees may not, during or up to one
year after the termination of their public employment or service, be
allowed to register as lobbyists:

(4) Will and pleasure professional employees of members of the
Executive Department under the direct supervision of the
Executive Department officer and who regularly, personally and
substantially participates in a decision-making or advisory
capacity regarding agency or department policy;
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ADVISORY OPINION

The Ethics Act contains a one year “cooling off" period which prohibits certain high-
ranking government officials and employees from registering as a lobbyist for one (1)
year following their departure from government. This provision in the Ethics Act is
commonly referred to as the new “lobbyist revolving door”. The Commission notes that
it lacks the statutory authority to grant an exemption to this limitation.

[n applying.this stante,_t_he Commission must determine whether the Requester is
subject to this revolving door. One category of employees which fall within the purview

of this limitation is:

Wili and pleasure professional employees of members of the Executive
Department under the direct supervision of the Executive Department officer
and who regularly, personally and substantially participates in a decision-
making or advisory capacity regarding agency or department policy.

W. Va. Code § 6B-3-2(e){4)

The term “Executive Department” refers to those elected public officials who are
commonly referred fo as the Board of Public Works, i.e. Governor, Attorney General,
Treasurer, Auditor, Commissioner of Agriculture, Secretary of State and the
Superintendent of Free Schools. W. Va. Code § 5-4-1. Although the Requester's
agency reports to the Governor's Office, the Requester did not directly report to the
Governor, and she was not under the direct supervision of the Governor or his staff. !
Instead, she reported directly to the Cabinet Secretary and to the Deputy Secretary for
Legal Services of the agency which employed her. See Advisory Opinion 2012-25
(Chief Inspector of an agency that reports to the Governor’s Office is not covered by the
foregoing statutory provision since he did not directly report to the Governor but to an
agency employee, nor was he under the direct supervision of the Governor or his staff.)

As a result, the Commission finds that the prohibition against registering as a lobbyist
does not apply to the Requester since her former position is not under the direct
supervision of a Member of the Executive Department, i.e. the Governor. Hence, she

does not have to wait one year before registering as a lobbyist.

Limitations apply. In accordance with W. Va. Code § 6B-2-5(f), she may not use or
reveal confidential information.

This advisory opinion is limited to questions arising under the Ethics Act, W. Va. Code
§ 6B-1-1, ef seq., and does not purport to interpret other laws or rules. In accordance
with W. Va, Code § 6B-2-3, this opinion has precedential effect and may be relied upon
in good faith by other similarly situated public servants unless and until it is amended or

revoked, or the law is changed. _
LAuA (

Jonathan E. Turak, Vice-Shairperson
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Shay McNeil . 4- H Re po rt Shay.McNeil@mail.wyu.edu
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Phone: 304.728.7413, ext. 1
4-H Youth Development

Summer 2013 FAX: 304.728.4101
Jefferson County jefferson.ext.wvu.edu

THIS is 4-H

[ have often been asked the question “What is 4-H?”

, I you Google the question you'll find a variety of responses, Wikipedia.org offers this definition, "4-H in the United Sfates is a youth
organization administered by the National Insfitute of Food and Agriculture of the United States Department of Agriculture (USDAY}, with the mission of
‘engaging youth fo reach their fullest potential whife advancing the field of youth development.”
4-H.orq says the following, “4-H is the nation’s largest youth development organization. More than 6 miflion 4-H youlh in urban neighborhoods,
subusban schoolyards and rural farming communities stand out among their peers: building revolutionary opportunities and implementing community-
wide change at an early age. *

Aquick look at WVU Extension’s 4-H Homepage renders this description, “4-H is an informal education program for youths. Itis a national
organization, but each stafe has its own 4-H program under the direction of the state’s Extension Service. "

You've probably stopped reading, or if for some reason you haven't, you are probably thinking the same thing | am which is “BORING! This tells me
nothing about 4-H"
' So what is 4-H really about?...

Throughout this year | have personally seen exampies of what 4-H really is. It is sometimes difficult to explain.or describe, because the power
of 4-H is notin words, but in experiences and emotions, But positive youth development happens all across this state through the efforts of volunteers
and the members that “Make the best better” everyday. 4-H is about older members sharing their knowledge about goat care and showmanship at a
Goat Clinic. It's about offering a Cloverbud his or her first opportunity for public speaking in the Cloverbud “Show-n-tell” at County Round Up. [tis about
embracing a first year camper, making a new friend at camp, getfing your charting pin, or being selected as Chief or Sag of your kiibe. In 4-H, members
get fo proudly exhibit their project af the falr and show off lhe animal they have raised, the prelzels they've made, or a collection of wildflowers {o name a
few. Its about singing the "H’s Four® and being so overcome by the beauty of the pledge that it gives you the shivers, But most of al, its about family, a
4-H family,

I') leave you wilh wo quotes from Robby Venturine, a fellow 4-H member that | attended state 4-H camp wilh hatlost a 7 year battle with
cancer this year and knew in his heart what 4-H is. “People who have experienced similar mitestones to the ones { remember hold a special place in my
heart, and 4-H is filled o the brim with people that 'm happy to refer to as family, whether they're still strangers to me or not.” -Robby Venturino, Road
and Front Porches, Published July 14, 2007,

“Whether total strangers, or brolhers, to stand beside someone in 4-H...brings people closer fogelher than anything else life can offer. How
How." -Robby Ventunno Standing By My Brothers, Fublished July 14 2007,

Sources:

Wnwvikivedlia.on Quotes from Robby Venlurlno ware taken from the Summer 2013 edition of Developmenf Quarterly in the amcie RembenngRobby
Wand-Horg

hittp#-hyd extwviedwaboutdhivhatisth

Find US On Facebook: WVU Jefferson Follow us on Twitter @ Jefferson_WV_4H

What's Inside: _
Calendar of Events 2 Barrel Painting Contest "7 4 state Camp & Conference Participants - 5
Voluniteer Information 2 State Visual & Public Speaking 4 Younger, Intermediate & Older Camp 67
Jefferson County Fair Exhibit information 3 Tr-County Bud Day 5 Club N‘ews 718
44, FFA, & FCCLA Bako Auction 4

Programs and actlvlties offered by the West Virginia University Extension Service are available to all persons without regard to race, calor, sex, disability,
religion, age, veteran status, political beliefs, sexual orientation, “national origin, and marital or famlly status.




August

6 4-H Leaders Association Meeting, Fairgrounds

9-17  W.Va. State air, Lewisburg

10-i3 WV Dairy Cattle Show, Jackson's Mil

10 4-H Building Clean Up and Set Up, Fairgrounds

13 State Fair 4-HIFFA Junior Horse & Pony Show registration deadline to Holly Spooner, WU

17 Fair Exhibits Entered, 10 am.~ 3 p.m.

18.24  Jefferson County Fair

September
2 Labor Day, Extension Office Closed

10 United Way Day of Caring

11-15 State 4-Hf FEA Livestock Roundup, Jackson's Mil

14 Camp Frame Beef BBQ

20-99  All Star Conference, Jackson's Mill

LHIITEURIILILY.

97.99  Fall Mountain Heritage Arts & Crafts Festival

30 All Volunteer Paperwork Due to the Extension Office

October

1 4.H Leader’s Meeting

5 4-H BIG DAY, Jefferson County Fairgrounds, 2-5 p;m.

6-12 National 4-H Week

3 Club Enroliment Due to Extension Office

TBD Officer Training School

The annual Camp Frame Beef Barbecue is scheduled All volunteer paperwork for
for Saturday, September 14th from 4 to 7 p.m. at .

i Camp Fram}é. Thg cost of tickets is $25 for alladults and the 2013/2014 year is due

1 $10 for children 16 and under. This is a donation to the Extension Office

| dinner and the price of the meal is a tax-exempt September 30th

! contribution. Tickets are on sale now and can be
purchased from any Camp Frame Board member or your County Extension
Office. Proceeds help benefit the upkeep of Camp Frame.
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We need your help for the
3 Breeding Animl : 4 auid GateAg;mss")" - 2013 Hot Dog Stand and
reeding Animals — turn in record guide Ages 16 and up, $3 Clover Corner!

with project book Ages 6 to 15
Free under age &

Important: Livestock Record Guides:

) The Hot Dog Stand and the Clover Comer were
=% Feeder calf & Market animals — very husy last year, and we couldn’t have done it

turn in Record Guide at the Fair Office no later than without all the great feaders, club members/

5 p.m. on the day after your livestock show. parents and friends. | anficipate this year being
just as busy if nof more. If you are interested, send

Sarah an email, and we can discuss when you are
available and what needs fo be done.
rdnekari2 18@aol.com or call the Extension Office.

Exposition Dates Sunday =» Saturday

August 18-24, 2013
Livestock exhibits entered, 9:00 a.m. - 3:30 p.m.

Saturday, August 17 4-H Exhibit Pick-up
Exhibits entered, 10:00 a.m. - 3:00 p.m.
Saturday, August 17 All 4-H exhibits must be picked up by Sunday, August 25th. Either .
Exhibit halls open to the public: the club member or the club leader will need to pick up the exhibit.
Sunday 1:00 - 10:00 p.m. _ [f member is unable to pick up his/her exhibit then other arrange-
Monday, Tuesday, Thursday & Friday ments for pick up will need to be made. No exhibits will be taken to
3:00 p.m. - 10:00 p.m. the Extension Office. Any exhibits left in the 4-H Building after 3:00
Wednesday - 11:00 a.m. - 10:00 p.m. p.m. on August 25th will be thrown away.

How & When to Enter Your Project Exhibit
As a 4-H member or clover bud you will receive an Exhibitor Number card by mail from the Jefferson County Fair. You wilf be entering your exhibit
Saturday, August 17th between 10 a.m. and 3 p.m. (Exhibit requirements are listed in current 4-H Clover Guide.) Take your entry and exhibilor
number to Depariment H in the 4-H building A department volunteer will then direct and help you fo finafize your entry.

Members taking beef, sheep, goat and swine projects, must weigh in upon arrival at the Show Barn. Rabbit and poultry exhibits should be taken to
the Poultry barn. Anyiime during that day you can use your exhibitor number to Teceive your fair pass at the Ruritan Pavilion. The pass is to be
used during the fair for you to care for your animal.
All entries must remain in place until Saturday, August 24th at 9:30 p.m. NO EXCEPTIONS
Exhibits and project books can be picked up after :30 p.m. on August 24th or from 2-3 p.m. on August 25th.
Livestock released on Sunday, August 25th.

Project Books, Record Guides & Activity Records
Finish your project book(s). if you are not going to complete a project, let your club leader know as soon as possible.
Your Clover Guide lists, in detail, what is expected for each project.
Turn your COMPLETED project book and animal record guide (if applicable) into your leader.

Keep your required exhibit until August 17th & enter it in the fair with your exhibitor number at the 4-H building.
If you are completing an animal project (beef, dairy, sheep, goat, rabbit, poultry, cat, dog or pet) without an animal exhibit
{never had or animal died), please contact the Extension Office as soon as possible, Scoring points need to be adjusted and

Thank You to all of those who helped with project books!
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Barrel Painting Confest

The purpose of this contest is to brighten up the appearance ofa
needed item at the fair: the trash barrel. The contest will consist of
painting one trash barref keeping in mind the theme for 2013,
Rules

1. This contest is open to individuals 21 years of age and under

9. There will be 2 categories in which fo enter: a. Individual

b. club or group.

3. Only 40 barrels will be offered to be painted. They will be
assigned to contestants on a first come, first served basis. Once all
the barrels have been spoken for, contestants will stilt be given a
barrel fo paint, and will be put on a secondary fist if the first 10
barrels are not entered info the contest. All bareis not entered in
the contest will be displayed somewhere on the grounds the week
of the fair.

4, Entries must register by contacting Amanda Friend by phone at
304-728-0722 or by e-mail at Amanda@TheBennettAgency.com
5. All entries must be completed and returned to the Fairgrounds
between 10 a.m. and 3 p.m. Saturday, August 17.

State Visual Presentation & Public
Speaking Eligibility
Congratufations to our 2013 State 4-H Day
participants!

Caitlyn Adams, Madison Adams, Madison Cogle, Brady
Chrisman, Cassie Chrisman, Alvin Hailer, Olivia Hobbs,
Ksusha Lowry— Neufeld, and Elizabeth Stover
Robotics Team Participants
Madison Cogle, Tighe Didden, Tyler Donley,
Olivia Hobbs, and Alex Owens
Coaches; James Grantham and Ron Widmeyer

4-H, FFA, & FCCLA Bake Auction

Tuesday August 20th, 6:30 p.m. (6 p.m. check-in}
Livestock Show Barn
Mary Elta Cogle- Auction Coordinator (304-725-7184)
thebilmar?8@hofiail.com

Each 4-H, FFA Chapter and FCCLA in Jefferson County is permitted fo
sell one item in this auction.

Baked items may include cake, pie, bread, rolfs, cookies, or candy, but
MUST be contained as one item.

Altitems are to be attractively displayed on orin a non-returnab[e plate or
gontainer. The item must be covered and be able fo be seen.

Be creative with your presentation.

An ingredient label must be attached to each sale item along with the
name of t he organization.

The baked item must be made by the members of the organization.

One or more of the hakers must be present to hold up the item at the sale
and be dressed in proper 4-H (green and white or club shirts)

All proceeds will go to the 4-H, FFA and FCCLA organizations for their
communily projects.

The club presenters wilt address the buyers. They should come
prepared and ready to inform the buyers who they are, which
club they represent, what item they have for auction, and a
brief statement about their organization, including what they
intend to do with the money raised af the auction.

Don't forget to get out there and get your buyers.

Auction order will be based off of the order that entries are received

The entry forms are due NO LATER THAN Friday August 9th. NO
PHONE REGISTRATIONS.
Send completed form to
Mary Ella Cogle, 857 Mt. Hammond Lane Charles Town, WV 25414
Entry forms can be found online or in the 2013 Fair catalog.

Poster Contest Winners
Ellie Didden, Kate Hefner, Emma LaBomba,
Ksusha Lory-Neufield, Jessa Luzzi, Mary Katherine Morris,
Paige Patmer, Jayme Smith

2013 State Cai 1ps & Conferences

Older Members Conference

Natalie Adams, Dan Dunn, Kevin Grega, Nyki Martin, Ei Paris, Katie Wolfe, Sfaff: James Grantham
Alphea |
Aaron Andersan, Christian Anderson, Emily Anderson, Logan Anderson, Cassie Chrisman, Juan Casas Doza, Tighe Didden,
Daniel Hepner, Gavin Kerr, Gennevieve Kerr, [saac Lind, Jacob Lind, Sophia Lind, Clara Lo, Casey McDonald, Dan Meyers,

Molly Ott, Staff; Windsong Bergman, Amy Chrisman, Jeremy Wilt
Alpha li

Cassie Chrisman, Kevin Grega, Brianne Mason, Anna-Marie Miller, Lilly Runion, Sophia Runion

Jefferson County 4-H Report- Summer 2013
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CTﬁanS :+  Big thank you to all the volunteers who worked together to produce
this fun and educa‘ti‘onal event!

WVU Extension Staff and
Volunteers
Denis Scoft, WVU Morgan Adult Volunteer Helpers
County Extension Agent fi Dawn Beal, Randy Beal, Pat
& Cindy Smalley, Bethany, April Blaker, April
WV Morgan County Program O'Brien, Ryan Fincham, Scott
Assistant Fincham, Natal!e Frlen_d,
i ' Cathy Funk, Kristen Gingery,
Shay McNeil, WVU Jefferson Robin Hamrick, Doug
County Extension Agent Hamrick, Greg Heflebower,

Denver Hipp, Ray Lind, Katie
Madrid, Dottie Ott, CIiff

Lisa Ratcliff, Stephanie Rossi,
Megan Rucker, Amy Talley,
Dawn Voysey, Summer Walsh

Kathy Blue, Chairperson Bud
Day Commitfee: Norma Hall,
Mary Lind, Lisa Ring,
John Boyle, Heather Williams

Teen Bud Counselors

Aaron Anderson, Christian Anderson, Megan Braley, Helen Davis,
Kathryn Demory, Angie Hoffman, Jacob Lind, Isaac Lind,
Sophia Lind, Emily Nadenbousch, Hannah Nadenbousch,

Rachael Snell, Julia Stout

Goat Clinic
A goat clinic was held at

the Jefferson County
Fairgrounds where 4-H'ers
were faught the proper
way fo show, clip, and
raise a market or breeding
goat,

County-wide Council Circle

-The Summit Point Busy Bees 4-H Club sponsored a
County-wide Council Circle that was held at the
Jefferson County Fairgrounds on May 5th. Volunteer
Larry Willingham, whose daughter is a member of the
SP Busy Bees was Big Chief, and Katie Madrid,
another Volunteer whose daughter is a Cloverbud in the
SP Little Stingers was the song leader. About 50
Jefferson County 4-H members attended, wrote original
songs and yells, and got in the spirit of 4-H camp.

Jefferson County 4-H Report- Summer 2013 Page &




Tri-County Younger Camp
Honors & Tribal Leadership

Cherokee:
Chief: Colby Linton Sags:

Catherine Vickers, Greyson
Vesper, & McKenzie Sherman
Delaware:

Chief: Abigail Burkhart 5ags:
Allie Bohrer, Brenna Patterson,
& Joseph Lynch
Mingo:

Chief: Samantha Milbourne
Sags: McKenna Maravelis, Lilly
Keefer, & Carson Stotler
Seneca.

Chief: Jenna Everhart Sags:
Dalton Kendig, Hailey Martz, &
Sara Dunn

Head H: Jenna Everhart
Heart H: Benjamin LaPole
Hand H: Colby Linton
Health H: Haden Fincham

Spirit of Camp: Quincy Williams

Tri-County Intermediate Camp Honors &
Tribal Leadership
Cherokee Chief: Gabby Barcomh Sags: Chris
Daniel & Kaitlyn Boyd
Delaware Chief; Jessie Hogbin Sags:
Katie Hoffman, Kim Hutton & Kristan McFarland

Mingo Chief: Makenzie Ring Sags:
Emily Bayliss & Lucas Henderson

Senaca Chief: Cheyenne Steuer Sags: Emily Lehr
& Catherine Rucker

Head H: Jessie Hogbin
Heart H: Rachel Snel
Hand H: Emily Ambuul
Health H: Ty Hendricks
Spirit of Camp: Frank Burner
Tribat Awards:
Seneca: Sarah Grega,
Delaware: Sean Snider,
Cherokee: Autumn Prifler,
Mingo: Tanner Clark

Jefferson County 4-H Report- Summer 2013
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Tri—

County Older 4-H Camp

Tri— County Older Camp Honors & i
Cherokee Chief: Katie Butler

Sags: Brittany Furbee & Chelsea Arvin
Delaware Chief. Julia Stout

Sags: JP Jones & Trey Hunsucker
Mingo Chief. Andrew Brock

Sags: Chelsea Hessler & Alicia Clark
Seneca Chief: Cortney Wilt

Sags: Dan Dunn & Sarah Knipe

Head H - Cortney Wilt

Heart H - 1saac Lind

Hands H - Huck Puffenburger

Health H - Natalie Adams

Spirit of Camp - Dan Dunn

Outstanding 1st Year Camper -

Juan Casas Doza

Natalie Adams, Ryan Brandenburg, Dan Dunn, ;

Kevin Grega, Jessi Hersom, Cedrice Kenney, |

Issac Lind, Jheri Liskey, Jacob Long, &
Casey McDonald

Jefferson County Club News

Dolly Madison 4-H Club mesiing was held at the Extension Ridge Runners 4-H Club

Office. They club discussed the “Robot's” Workshop that The Ridge Runners 4-H club recently joined the Shepherd
would be coming up, as well as camp dates. Hailey Owens University. Relay for Life and donated over $270.00.

did a visual presentation on ) Club members, leaders and parents walked during the evening
Horses. The club also worked | and assisted visitors who stopped by their table to make beaded
on their project books bracelets. The club continues to collect recycled paper,
together. il cardboard and other paper items the first Saturday of the

Club Leader is Harry Puster month from 8 a.m. to 9 a.m. in front of the Christ Church in
Clover Bud Leader is Linda Shepherdstown. Stop by and our members will unload your
Puster recyclables for you. Some members of the club visited Camp

Tri-County Charters !
i
H

};e;t)orteg_b%rt.(:hyenne Reid Frame to clean the old assembly hall prior to the 4-H camps
clure Right. “ " . . starting. Several members of our club attended 4-H camp this
Hailey Owens doing her “Horse” Presentation assisted , .

year and they had a great time. We are already looking forward
by Eleanor Puster :

to attending camp next year.

The Summit Point Busy Bees 4-H Club held their annual  Club Leaders are Bill and Annette Mason.
Leader's Surprise meeting on April 17th. We met at South  Reported by: Kayla Welsh.

Jefferson Elementary and we were divided into teams for a
Scavenger Hunt. We were given a list of pictures of locations Shenandoah Shamrocks 4-H Club

g[l(;utgg;qog’tné;gﬁ ll:) ?:it(i)c?ri I\}Sgrjé?nfdki;g; Sggtpg;;ges of Six members of the Shenandoah Shamrocks 4-H Club gave
Queen fo get ice cream and to find out the winning tear. presentations at the Gounty Roundup on Tuesday, March 12,
This is our club's favorite activity because it's so much fun. 2013 at WudWOOd Middle School: McKayla Dodson, Miranda
How How! to Ms. Vicki and our fearless other leaders! Dodson, Emily Hott, Sydney Walker, Ksusha Lowry-Neufeld,
Club Reporter: Jackson Hepner and Luke Walker

Club Leaders: Loretta Shade, Vicki Ot and Cathie Burke
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During the March and April meetings of the Shenandoah Shamrocks 4-H
Club, members gave visual presentations on these interesting topics:
Sean Corum -- Kangaroos

Emily Everhart — Dissolution Rate of Ibuprofen Pills

Emily Hott and Sydney Walker — Places in West Virginia

Anna Ours — Women’s Contributions. During World War I

Hunter Williams — What Is the Bifference Between a Wet Roll (of hay) and a
Dry Roll (of hay)?

Members of the Shenandoah Shamrocks 4-H Club gave visual
presentations during the May and June meetings on these topics:

Grace Ashley — How to Raise Kittens

Morgan and Riley Bowles - Breeds of Pigs

Tyler Donley — The Emperor of Nihon-Ja (book)

Caleb Lee — Parts of the Goat

Gracie Mumaw and Emma Wood — How to Make Cookies

Benson Weidman - Paintball

Club members accepted donations of food items for the Caring Cupboard (a
program to provide food for elementary and middle school students on the
weekends). At the April meeting and enjoyed roller skating at Galaxy
Skateland in Martinsburg in mid March.

Club Leader: Barb Dodson
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WEST VIRGINIA LOTTERY
First Benchmark
Charles Town
County / City Split
Fiscal Year 2014

Charles Town

1998 Net Terminal Revenue $ 45603,174
Benchmark Goal @ 2% 3 512 063.48
DATE 2% OF TO TO CHARLES HARPERS SHEPHERDS '
ADJ. NET JEFFERSON FIVE BOLIVAR TOWN FERRY RANSON TOWN |
REVENUE COUNTY CITIES 7.53% 39.90% 2.17% 33.68% 16.32% ‘
6 days ending:
O7106/13 $ 12319688 | |$  123,196.88 | $ - I8 Sk - 1% - |5 - |8 - ‘
Week ending: |
0713413 $ 128,060.40 | | $ 128,060.40 | $ - $ - $ - H - 3 - $ -
07/20113 3 115,128.84 5 115,128.84 | $ - 3 - 3 - ] - $ - § -
0712713 $ 123,049.56 | | § 123,049.56 | $ - 3 - 5 - § - $ . $ -
08/03/13 3 116,18080 | | % 116,180.80 | $ $ - 5 - $ - $ - H -
081013 $ 120,078.64 k] 120,07864 | $ - $ - $ - ] - § - H -
Subitotal $ 725695121 {% 72568512 | % - $ - 3 - 3 - § - $ -
Benchmark Goal @ 2% 3 912,063.48

Remainder until 1% / 1% Split  $ 186,368 36




VIDEO LOTTERY REPORT

FY 2010 FY 2011 FY 2012 FY 2013 FY 2014

Date Amount Date Amount Date Amount Date Amount Date Amount
07/04/2009* 128,262.42 07/03/2010 115,402.58 7/1-2/2011 69,824.12 07/07/2012 161,637.92 07/06/2013 123,196.88
07/11/2009 168,815.08 07/10/2010 205,731.64 07/09/2011 171,717.28 07/14/2012 129,458.04 07/13/2013 128,060.40
07/18/2009 160,652.98 07/17/2010 161,386.76 07/16/2011 143,019.52 07/21/2012 130,037.00 07/20/2013 115,128.84
07/25/2009 158,869.08 07/24/2010 160,368.28 07/23/2011 146,508.00 07/28/2012 137,164.44 07/27/2013 123,049.56
08/01/2009  174,493.08 07/31/2010 157,802.08 07/30/2011 144,510.28 08/04/2012 132,931.16 08/03/2013 116,180.80
08/08/2009 138,408.80 08/07/2010 136,494.98 08/06/2011 151,495.28 08/11/2012 134,212.88 08/10/2013 120,078.64
08/15/2009 81,222.14 08/14/2010 78,376.68 08/13/2011 117,350.38 08/18/2012 110,241.90
08/22/2009 76,260.31 08/21/2010 76,199.02 08/20/2011 71,614.12 08/25/2012 66,209.90
08/29/2009 80,472.92 08/28/2010 72,460.03 08/27/2011 63,432.14 09/01/2012 67,133.42
09/05/2009 80,798.15 09/04/2010 76,362.84 09/03/2011 80,837.76 09/08/2012 74,029.40
09/12/2009 86,286.92 09/11/2010 82,969.36 09/10/2011 84,845.80 09/15/2012 61,838.04
09/19/2009 70,010.15 06/18/2010 67,638.78 09/17/2011 - 66,748.62 09/22/2012 56,996.90
09/26/2009 69,316.87 09/25/2010 70,435.06 09/24/2011 68,929.80 09/29/2012 61,611.40
10/03/2009 72,286.04 16/02/2010 71,013.86 10/01/2011 68,871.64 10/06/2012 62,715.20
10/10/2009 69,650.63 10/09/2010 69,311.50 10/08/2011 70,866.90 10/13/2012 60,710.18
10/17/2009 73,560.21 10/16/2010 75,234.62 10/15/2011 75,262.66 10/20/2012 62,333.08
10/24/2009 67,581.66 10/23/2010 70,290.80 10/22/2011 68,757.72 10/27/2012 58,073.54
10/31/2009 64,528.30 10/30/2010 65,615.04 10/29/2011 60,507.98 11/03/2012 56,545.30
11/07/2009 63,741.59 11/06/2010 61,337.62 11/05/2011 70,673.88 11/10/2012 56,110.96
11/14/2009 65,959.64 11/13/2010 64,595.28 11/12/2011 67,627.10 11/17/2012 57,432.36
11/21/2009 59,547.05 11/20/2010 56,010.08 11/19/2011 60,690.60 11/24/2012 65,888.86
11/28/2009 72,399.98 11/27/2010 71,170.90 11/26/2011 74,140.54 12/01/2012 50,243.34
12/05/2009 51,006.51 12/04/2010 53,215.08 12/03/2011 59,425.694 12/08/2012 50,770.96
12/12/2009 52,460.58 12/11/2010 46,944.00 12/10/2011 51,395.44 12/15/2012 47,022.38
12/19/2009 32,834.39 12/18/2010 42,076.76 12/17/2011 55,981.32 12/22/2012 46,838.96
1272672009 53,406.34 12/25/2010 50,450.28 12/24/2011 54,248.62 12/29/2012 59,697.22
01/02/2010 92,980.40 01/01/2011 85,152.12 12/31/2011 94,661.00 01/05/2013 71,673.52
01/09/2010 55,020.46 01/08/2011 54,301.30 01/07/2012 74,863.40 01/12/2013 50,416.30
01/16/2010 60,551.28 01/15/2011 54,005.90 01/14/2012 58,901.92 01/19/2013 51,211.88
01/23/2010 69,943.53 01/22/2011 60,924.74 01/21/2012 61,819.92 01/26/2013 46,966.26
01/30/2010 48,527.75 01/29/2011 48,036.94 01/28/2012 62,898.78 02/02/2013 52,067.92
02/06/2010 37,155.14 02/05/2011 60,777.44 02/04/2012 72,154.66 02/09/2013 52,222.20
02/13/2010 44,334.00 02/12/2011 67,471.84 02/11/2012 66,425.04 02/16/2013 64,243.52
02/20/2010 76,946.12 02/19/2011 72,018.54 02/18/2012 77,455.88 02/23/2013 64,115.70
02/27/2010 72,024.40 02/26/2011 75,544.02 02/25/2012 77,611.78 03/02/2013 62,602.74



76,936.85

03/06/2010 03/05/2011 7453534  03/03/2012  75963.86  03/09/2013  59,213.26
03/13/2010  71,007.37 03/12/2011 66,979.48  03/10/2012 7680862  03/16/2013  62,366.36
03/20/2010  74,335.38 03/19/2011 7311326  03/17/2012  76,883.92  03/23/2013  59,841.02
03/27/2010  69,941.88 03/26/2011 68,490.80  03/24/2012  72,108.36  03/30/2013  57,567.98
04/03/2010  70,636.28 04/02/2011 70,846.58  03/31/2012  74,244.22  04/06/2013  63,108.84
04/10/2010  69,692.79 04/09/2011 67,076.78  04/07/2012 7538298  04/13/2013  56,849.30
04/17/2010  69,335.92 04/16/2011 6469856  04/14/2012  71,06534  04/20/2013  55432.12
04/24/2010 6871411 04/23/2011 6767414  04/21/2012  68,055.08  04/27/2013  58,612.74
05/01/2010  68,799.06 04/30/2011 66,807.50  04/28/2012  72,880.66  05/04/2013  61,102.92
05/08/2010  67,403.54 05/07/2011 66,379.74  05/05/2012 7158230  05/11/2013  57,428.70
05/15/2010  70,186.32 05/14/2011 66,699.76  05/12/2012  63,35792  05/18/2013  61,172.80
05/22/2010  64,695.71 05/21/2011 63,210.44  05/19/2012 7898436  05/25/2013  57,131.24
05/29/2010  67,157.40 05/28/2011 64,724.06  05/26/2012  67,39624  06/01/2013  65920.66
06/05/2010  77,371.80 06/04/2011 7495234 0670272012 7695944  06/08/2013  55,233.74
06/12/2010  66,106.29 06/11/2011 62,203.12 06/09/2012  63,584.86  06/15/2013  54,067.52
06/19/2010  64,888.48 06/18/2011 61,200.76  06/16/2012 5943612  06/22/2013  54,690.28
06/26/2010  63,950.29 06/25/2011 65470.44  06/23/2012  55921.30  06/29/2013 5599138
06/30/2010  29,667.19 06/30/2011 3435116  06/30/2012 5820740  06/30/2013  11,509.54
TOTALS _4041141.56 4016541.01 4124906.8 3580645.18 725695.1




Table Game Revenue

Date Amount Date Amount Date Amount Date Amount
July/August, 2010 154,185.68 July, 2011 1471,718.01 July, 2012 138663684  July, 2013
September, 2010 94,247.84 August, 20711 137.473.92  August, 2012 133,245.83
October, 2010 105,903.60 September, 2011 110,375.25  September, 2012 127,532.40
November, 2010 108,717.67 October, 2011 124,273.94  Qctober, 2012 126,482.02
December, 2010 118,721.11  November, 2011 121,118.87 November, 2012 134,443.93
January, 2011 106,189.21 December, 2011 140,509.93 December, 2012 146 677.92
February, 2011 105,776.45 January, 2012 137,812.68  January, 2013 132,650.35
March, 2011 120,927.10 February, 2012 142,770.01 February, 2013 121,636.62
April, 2011 130,654 61 March, 2012 151,845.46  March, 2013 149,033.62
May, 2011 130,492.02 April, 2012 127,862.26  April, 2013 105,545.23
June, 2011 121,576.41 May, 2012 137,805.13  May, 2013 109,747.38

June, 2012 129,235.38  June, 2013 104,803.37
Total 2010-2011 1297391.7 Total 2011-2012 1602900.84 Total 2012-2013 1530462.31 Total 2013-2014




Table Game Revenue Distribution - Jefferson County School Board

Date Amount Date Amount Date Amount

July, 2011 42515403  July, 2012 415,990.92  July, 2013

August, 2011 412,421.76  August, 2012 399,737.49

September, 2011 331,125.75 September, 2012 382,597.20

October, 2011 37282182 October, 2012 379,446.06

November, 2011 363,356.61 November, 2012 403,331.79

December, 2011 421,529.79 December, 2012 440,033.75

January, 2012 413,438.04  January, 2013 397,951.05

February, 2012 428,310.03  February, 2013 381,857.07

March, 2012 455,536.38  March, 2013 447 100.86

April, 2012 383,586.78  April, 2013 316,635.69

May, 2012 413,71539 May, 2013 329,242.14

June, 2012 387.706.12  June, 2013 314,410.191

Totai 2011-2012 4.808,702.50 Total 2012-2013 4,608,334.13 Total 2013-2014 0.00







WEST VIRGINIA LOTTERY
First Benchmark
Charles Town
County / City Split
Fiscal Year 2014

Charles Town

1999 Net Terminal Revenue $ 45,603,174
Benchmark Goal @ 2% ] 912,063.48
DATE 2% OF TO TO CHARLES HARPERS SHEPHERDS
ADJ. NET JEFFERSON FIVE BOLIVAR TOWN FERRY RANSON TOWN
REVENUE COUNTY CITIES 7.93% 39.80% 217% 33.68% 16.32%
6 days ending;
07/06/13 $ 123,198.88{ | 123,196.88 | $ $ $ § - 3 3 -
Week ending:
071313 3 128,060.40| | $ 128,060.40 | § $ $ - 5 - $ 3 -
07/20/13 3 11512884 | | $ 115,128.84 | $ 3 5 - b B $ $ -
07/27113 § 123,049.56 % 123,049.56 | $ 3 - 3 - ] - $ $ -
08/03/13 $ 418,180.8C | | $ 116,180.80 | § $ - $ - 5 - 3 $ -
08/10/13 $ 420,078.64 $ 120,078.64 | § $ § - $ - 3 3 -
0817113 3 124,888.56 $ 124,888.56 | § $ - $ § - 8 3 -
Subtotal $  850,583.68 $_ 85058368 |% § $ - 1§ - $ % =
Benchmark Goal @ 2% 5 912,063.48
Remainder untit 1% / 1% Split  $ 61,479.80




VIDEO LOTTERY REPORT

FY 2010 FY 2011 FY 2012 FY 2013 FY 2014

Date Amount Date Amount Date Amount Date Amount Date Amount
07/04/2009* 128,262.42 07/03/2010 115,402.58 7/1-2/2011 69,824.12 07/07/2012 161,637.92 07/06/2013 123,196.88
07/11/2009 168,815.08 07/10/2010 205,731.64 07/09/2011 171,717.28 07/14/2012 129,458.04 07/13/2013 128,060.40
07/18/2009 160,652.98 07/17/2010 161,386.76 07/16/2011 143,019.52 07/21/2012 130,037.00 07/20/2013 115,128.84
07/25/2009  158,869.08 07/24/2010 160,368.28 07/23/2011 146,508.00 07/28/2012 137,164.44 07/27/2013 123,049.56
08/01/2009  174,493.08 07/31/2010 157,802.08 07/30/2011 144,510.28 08/04/2012 132,931.16 08/03/2013 116,180.80
08/08/2009 138,408.80 08/07/2010 136,494.98 08/06/2011 151,495.28 08/11/2012 134,212.88 08/10/2013 120,078.64
08/15/2009 81,222.14 08/14/2010 78,376.68 08/13/2011 117,350.38 08/18/2012 110,241.90 08/17/2013 124,888.56
08/22/2009 76,260.31 08/21/2010 76,199.02 08/20/2011 71,614.12 08/25/2012 66,209.90
08/29/2009 80,472.92 08/28/2010 72,460.03 08/27/2011 63,432.14 09/01/2012 67,133.42
09/05/2009 80,798.15 06/04/2010 76,362.84 09/03/2011 80,837.76 09/08/2012 74,029.40
09/12/2009 86,286.92 09/11/2010 82,969.36 06/10/2011 84,845.80 09/15/2012 61,838.04
09/19/2009 70,010.15 09/18/2010 67,638.78 06/17/2011 66,748.62 09/22/2012 56,996.90
09/26/2009 69,316.87 06/25/2010 70,435.06 06/24/2011 68,929.80 09/29/2012 61,611.40
10/03/2009 72,286.04 10/02/2010 71,013.86 10/01/2011 68,871.64 10/06/2012 62,715.20
10/10/2009 69,650.63 10/09/2010 69,311.50 1070872011 70,866.90 10/13/2012 60,710.18
10/17/2009 73,560.21 10/16/2010 75,234.62 10/15/2011 75,262.66 10/20/2012 62,333.08
10/24 /2009 67,581.66 10/23/2010 70,290.80 10/22/2011 68,757.72 10/27/2012 58,073.54
10/31/2009 64,528.30 10/30/2010 65,615.04 10/25/2011 60,507.98 11/03/2012 56,545.30
11/07/2009 63,741.59 11/06/2010 61,337.62 11/05/2011 70,673.88 11/10/2012 56,110.96
11/14/2009 65,959.64 11/13/2010 64,595.28 11/12/2011 67,627.10 11/17/2012 57,432.36
11/21/2009 59,547.05 11/20/2010 56,010.08 11/19/2011 60,690.60 11/24/2012 65,888.86
11/28/2009 72,399.93 11/27/2010 71,170.90 11/26/2011 74,140.54 12/01/2012 50,243.34
12/05/2009 51,006.51 12/04/2010 53,215.08 12/03/2011 59,429.94 12/08/2012 50,770.96
12/12/2009 52,460.58 12/11/2010 46,944.00 12/10/2011 51,395.44 12/15/2012 47,022.38
12/19/2009 32,834.39 12/18/2010 42,076.76 12/17/2011 55,981.32 12/22/2012 46,838.96
12/26/2009 53,406.24 12/25/2010 50,450.28 12/24/2011 54,248.62 12/29/2012 59,697.22
01/02/2010 92,980.40 01/01/2011 85,152.12 12/31/2011 94,661.00 01/05/2013 71,673.52
01/09/2010 55,020.46 01/08/2011 54,301.30 01/07/2012 74,863.40 01/12/2013 50,416.30
01/16/2010 60,551.28 01/15/2011 54,005.90 01/14/2012 58,901.92 01/19/2013 51,211.88
01/23/2010 69,943.53 01/22/2011 60,924.74 01/21/2012 61,819.92 01/26/2013 46,966.26
01/30/2010 48,527.75 01/29/2011 48,036.94 01/28/2012 62,898.78 02/02/2013 52,067.92
02/06/2010 37,155.14 02/05/2011 60,777.44 02/04/2012 72,154.66 02/09/2013 52,222.20
02/13/2010 44,334.00 02/12/2011 67,471.84 02/11/2012 66,429.04 02/16/2013 64,243.52
02/20/2010 76,946.12 02/19/2011 72,018.54 02/18/2012 77,455.88 02/23/2013 64,115.70
02/27/2010 72,024.40 02/26/2011 75,544.02 02/25/2012 77,611.78 03/02/2013 62,602.74



03/06/2010  76,936.5 03/05/2011 74,535.34 03/03/2012  75963.86  03/09/2013  59,213.26
03/13/2010  71,007.37 03/12/2011 66,979.48 03/10/2012  76,80862  03/16/2013  62,366.36
03/20/2010  74,325.33 03/19/2011 72,113.26 03/17/2012  76,883.92  03/23/2013  55,841.02
03/27/2010  69,941.5¢ 03/26/2011 68,4950.80 03/24/2012  72,108.36  03/30/2013  57,567.98
0470372010  70,636.28 04/02/2011 70,846.58 03/31/2012 7424422  04/06/2013  63,108.84
04/10/2010  69,602.7¢ 04/09/2011 67,075.78 04/07/2012 7538298  04/13/2013  56,849.30
04/17/2010  69,333.02 04/16/2011 64,608.55 04/14/2012  71,06534  04/20/2013  55432.12
04/24/2010  68,714.11 04/23/2011 67,674.14 0472172012  68,055.08  04/27/2013  58,612.74
05/01/2010  68,727.06 04/30/2311 6£,297.50 04/28,/2012 72,000.66  05/04/2013  61,102.92
05/08/2010  67,400.54 05/07/2011 65,579.74 05/05/2012  71,58230  05/11/2013  57,428.70
05/15/2010  70,186.32 05/14/2011 66,699.76 05/12/2012  63,357.92  05/18/2013  61,172.80
05/22/2010  64,695.71 05/21/2011 63,210.44 05/15/2012 7898436  05/25/2013  57,131.24
05/29/2010  67,157.40 05/28/2011 64,724.06 05/26,/2012 6739624  06/01/2013  65,920.66
06/05/2010  77,371.80 06/04/2011 74,952.34 06/02/2012 7695944  06/08/2013  55,233.74
06/12/2010  66,106.29 06/11/2011 62,203.12 06/09,/2012 63,584.86  06/15/2013  54,067.52
06/19/2010  64,888.48 06/18/2011 61,200.76 06/16/2012  59,436.12  06/22/2013  54,690.28
06/26/2010  63,950.29 06/25/2011 65,470.44 06/23/2012 5592130  06/29/2013  55,991.38
06/30/2010  29,667.19 06/30/2011 34,351.16 06/30/2012 58,207.40  06/30/2013  11,509.54
TOTALS 4041141.56 4016541.01 4124906.8 3580645.18 850583.7




Table Game Revenue

Dzte Amount Date Amount Date Amount Date Amount
Julv/August, 2010 154,185.88 July, 2011 141,718.01 July, 2012 138,863.84  July, 2013
crotemoern, 2010 94,247.84 August, 2011 137,473.92  August, 2012 133,245.83
October, 2010 105,803.60 September, 2011 110,375.25  September, 2012 127,532.40
Ncvember, 2010 108,717.67 October, 2011 124,273.94 October, 2012 126,482.02
December, 2010 118,721.11  November, 2011 121,118.87  November, 2012 134,443.93
January, 2011 106,189.21 December, 2011 140,508.93 December, 2012 146,677.92
February, 2011 105,776.45 January, 2012 137,812.68  January, 2013 132,650.35
March, 2011 120,927.10 February, 2012 142,770.01 February, 2013 121,636.62
April, 2011 130,654.61 March, 2012 151,845.46  March, 2013 149,033.62
May, 2011 130,492.02 April, 2012 127,862.26  April, 2013 105,545.23
June, 2011 121,576.41 May, 2012 137,905.13 May, 2013 109,747.38
June, 2012 129,235.38  June, 2013 104,803.37
Total 2010-2011 1297391.7 Total 2011-2012 1602900.84 Total 2012-2013 1530462.31 Total 2013-2014




Table Game Revenue Distribution - Jefferson County School Board

Dat~

Amcunt Datsa Armount Date Amount

July, 2011 425,154.03  July, 2012 415,890.92  July, 2013

August, 2011 41242176  August, 2012 399,737.48

Sertomber, 2011 331,72575  September, 2012 382,587.20

Ocivizn, 2011 372,£21.832  October, 2012 379,448.05

Novaember, 2011 383,205.C0 November, 2012 4£03,331.79

December, 2011 421,223.75  December, 2012 440, 033.75

January, 2012 413,438.04  January, 2013 397,951.05

rebruary, 2012 428,310.03  February, 2013 381,857.07

March, 2012 455 535.38  March, 2013 447 100.86

April, 2012 383,586.78  April, 2013 316,635.69

May, 2012 413,715.3% May, 2013 329,242.14

June, 2012 387,706.12  June, 2013 314,410.11

Total 2011-2012 4.808,702.50 Total 2012-2013 4608,33413 Tota! 2013-2014 0.00
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