
AGENDA

JEFFERSON COUNTY COMMISSION

THURSDAY, AUGUST 29, 2013

9:30 A.M.
County Commission Meeting Room

located at the Old Charles Town Library

200 E. Washington Street, Charles Town, WV

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

• Regular Meeting - August 15, 2013

APPROVAL OF PURCHASE ORDERS

• August 29, 2013

APPROVAL OF ACCOUNTS PAYABLE

• August 22, 2013

• August 29, 2013

PUBLIC COMMENT

PRESENTATIONS:

1.  9:45 a.m. Nikki Painter, Chief Deputy of Elections

- Cost/timing/budgeting  of electronic voting equipment - Discussion/Action

2. 10:00 a.m. Debbie Keyser/Sandy McDonald  

- Continuation of presentation of Financial Analysis Financial Director  Report

- Discussion/Action

- Regional Jail Team - Discussion/Action

- Day Report Center Internal Analysis - Discussion/Action

- eCivis subscription renewal - Discussion/Action

3. 10:30 a.m. Debbie Keyser, County Administrator

- IT Update/IT Position - Discussion/Action

- IT Service Contract Metro Ethernet- Discussion/Action

4. 10:50 a.m. Debbie Keyser, County Administrator

- Bidding and Contract Policy - Discussion/Action
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5. 11:00 a.m. BREAK

6. 11:15 a.m. Peter Dougherty, Sheriff

- Approval to hire replacement position of a Deputy - Discussion/Action

7. 11:30 a.m. Jennifer Brockman, Director Planning & Zoning

- Request by the Planning Commission that the County Commission

reconsider their motion of 10/25/2013 regarding the Proposed Zoning

Ordinance Text Amendment related to new Commercial and Industrial

Zoning categories - Discussion/Action

- Minor Amendments to the Jefferson County Zoning and Land Development

Ordinance Sections 2.2, 4.10, 4A.5, 5.7, 5.8, 8.5, 8.14(new), 8.15(new), 9.5,

10.5, 11.1, 12.2 and Appendix C (Agricultural Use and Other Amendments) -

Discussion/Action

UNFINISHED BUSINESS:

8. Follow-up discussion regarding contracting the position of the Financial Consultant for the

Jefferson County Commission - Discussion/Action (Executive Session) (PN)

NEW BUSINESS: 

9. Approval of Contract and Resolution - Community Participation Grant Program for the

Jefferson County Parks and Recreation in the amount of $4,000 - Discussion/Action

FINANCIAL DIRECTOR REPORT:

• Approve to make adjustments to the State/Federal Grants funds for the period ending June

30, 2012 as per State Auditor - Discussion/Action

COUNTY ADMINISTRATOR REPORT:

COUNTY COMMISSIONERS REPORTS:

DEPARTMENTS, BOARDS, COMMISSIONS AND AGENCY WRITTEN REPORTS

Jefferson County Water Advisory Committee - Quarterly Report - April 1, 2013 - June 30, 2013

CORRESPONDENCE:

Notice - County Offices closed Monday, September 2, 2013 in observance of Labor Day.

Invitation from MADD and the Governor’s Highway Safety Office to the Annual Law Enforcement

Appreciation Breakfast - September 7, 2013.
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Letter from the WVCoRP regarding the Annual Business Meeting and Board Member Election on

Friday, September 13, 2013 at 10:00 am.

Notice of Public Hearing on Proposed Stormwater Management Ordinance and Text Amendments

- September 19, 2013 - 1:30 p. m.

WV Extension Office, notice of program - No-Till Farm Tour and Grain Bin Safety Demonstration. 

Letter from the Jefferson County Development Authority regarding the Stormwater Ordinance.

Letter from Glen B. Gainer, State Auditor confirming understanding of services to the Jefferson

County Historic Landmarks Commission for FY ended 2011 - 2013 audit.

Letter from the WV Department of Transportation regarding the Statewide Transportation 

Improvement Program (STIP).

Letter from James P. Whitacre, Councilperson, Berkeley County Council requesting support and

vote for him during the election for board members to the WVCoRP board.

West Virginia Association of Counties - The County Line Newsletter - July 2013, Number 205.

West Virginia Ethics Reporter - August 2013. 

Jefferson County 4-H Report, Summer 2013.

West Virginia Lottery Weekly Settlement for Charles Town week ending August 10, 2013.

West Virginia Lottery Weekly Settlement for Charles Town week ending August 17, 2013.

At all times the County Commission reserves the right to rearrange agenda times because

of time constraints and to accommodate the Commission schedule or the public.
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Minutes 

Jefferson County Commission 

Thursday, August 15, 2013 

A meeting of the Jefferson County Commission was held on Thursday, August 15, 2013 in the County 
Commission meeting room in the Old Charles Town Library located at 200 E. Washington Street, Charles 
Town, WV 25414. Present were Commissioners Dale Manuel, Patsy Noland, Walter Pellish, Jane Tabb 
and Lyn Widmyer. Also present were Debbie Keyser, County Administrator, Cynthia Schott, Executive 
Administrative Assistant and Jimmy Eddie, Bailiff. (An audio tape of the August 15,2013 meeting is 
available through the Jefferson County Commission Office.) 

PLEDGE OF ALLEGIANCE 

Commissioner Pellish led the Pledge of Allegiance. 

Ms. Widmyer requested a point of order on the agenda. Ms. Widmyer requested two agenda items, which 
address similar topics, and are separated on the agenda, to be combined. Agenda item # 12, Discussion 
regat·ding contracting the position of the Chief Financial Officer for the Jefferson County Commission, 
follow-up discussion- Discussion/Action (Executive Session) (PN); and agenda item #16, Approval to 
move forward with hiring of Finance Director as advertised- Discussion/Action (LW ). Ms. Noland 
stated she believed they required two separate actions and requested they remain separated. President 
Manuel ruled the two items could be heard consecutively but not combined. 

APPROVAL OF MINUTES 

Motion by Ms. Noland to approve the Minutes of the August 1, 2013 County Commission 
Meeting with noted corrections. Motion seconded and unanimously approved. 

APPROVAL OF PURCHASE ORDERS 

Motion by Ms. Noland to approve Purchase Orders in the amount of $33,653.46 to include P.O. 
Nos.,51851,5185,51445,51699,51700,51790,51848,50025,51787,51845,51847,51852,51853, 
51854,51855,51859,51860,51861,51642,51644,51645,51647,51648,52110,52111,51846,and 
51856. 

APPROVAL OF ACCOUNTS PAYABLE 

CHCKNO DEPT VENDOR PONUM POAMT NOAMT CHECK AMOUNT 

070424 425 A. F. MCCORMICK 51774 $ 325.00 $ - $ 325.00 

070425 425 ALLIANCE ELECTRIC LLC 51773 $ 855.00 $ - $ 855.00 

070426 700 AUT05ERV 51501 $ 100.00 $ - $ 100.00 

070427 712 B-K OFFICE SUPPLY INC 51701 $ 40.00 $ - $ 40.00 
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070428 425 CITY OF CHARLES TOWN 51785 $ 380.00 $ - $ 380.00 

070429 424 CHARLES TOWN UTILITIES $ - $ 64.40 $ 64.40 

070429 425 CHARLES TOWN UTILITIES $ - $ 767.45 $ 767.45 

070430 405 MARCIAL. CHANDLER, RPR 51643 $ 462.00 $ - $ 462.00 

070431 712 CPI COMPUTR PROJECT F/IL 51702 $ 1,560.00 $ - $ 1,560.00 

070432 403 COAST TO COAST COMPUTER 51442 $ 1,094.37 $ - $ 1,094.37 

070433 425 COVENANT BUILDING MAINT $ - $ 11,827.43 $ 11,827.43 

070434 425 DODSON'S SEPTIC 51779 $ 520.00 $ - $ 520.00 

070435 717 DONALD B. RICE TIRE CO. 51781 $ 1,135.59 $ - $ 1,135.59 

070436 424 84 LUMBER $ - $ 30.44 $ 30.44 

070436 425 84 LUMBER $ - $ 558.33 $ 558.33 

070437 405 FED EX $ - $ 34.92 $ 34.92 

070438 717 FISHER AUTO PARTS $ - $ 1,309.07 $ 1,309.07 

070439 717 FLEETPRIDE 51777 $ 126.44 $ - $ 126.44 

070439 717 FLEETPRIDE 51844 $ 51.00 $ - $ 51.00 

070440 700 GALLS,AN ARAMARK CO 51505 $ 812.00 $ - $ 812.00 

070440 700 GALLS,AN ARAMARK CO 51505 $ 1,327.40 $ - $ 1,327.40 

070440 700 GALLS, AN ARAMARK CO 51505 $ 2,225.15 $ - $ 2,225.15 

070440 701 GALLS,AN ARAMARK CO 51508 $ 1,672.10 $ - $ 1,672.10 

070441 424 GRAINGER, INC 51780 $ 247.10 $ - $ 247.10 

070442 716 THE JOURNAL 51503 $ 568.85 $ - $ 568.85 

070443 425 JEFFERSON COUNTY SOLID 51761 $ 82.16 $ - $ 82.16 

070444 712 JEFFERSON MEMORIAL HOSPT 51671 $ 30.00 $ - $ 30.00 

070445 717 J & K PRECISION AUTO CAR 51786 $ 54.95 $ - $ 54.95 

070446 700 GLENDON KINCAID $ - $ 7.30 $ 7.30 

070447 405 RALPH A LORENZETII JR $ - $ 994.90 $ 994.90 

070448 717 MILLER'S CHRYSLER JEEP 51783 $ 124.09 $ - $ 124.09 

070448 717 MILLER'S CHRYSLER JEEP 51850 $ 16.51 $ - $ 16.51 

070449 412 SHAY MCNEIL $ - $ 693.32 $ 693.32 

070450 405 HARRY A. MILMAN, PH.D 51641 $ 850.00 $ - $ 850.00 

070451 717 MARTINS MACHINE SHOP LL 51778 $ 274.64 $ - $ 274.64 

070452 700 NO RULES LETIERING 2013 51502 $ 800.00 $ - $ 800.00 

070453 402 KAREN OLDEN $ - $ 429.97 $ 429.97 

070454 403 PIFER OFFICE SUPPLY, INC 51440 $ 7.25 $ - $ 7.25 

070455 424 POTOMAC EDISON/OH $ - $ 2,311.18 $ 2,311.18 

070455 425 POTOMAC EDISON/OH $ - $ 2,185.71 $ 2,185.71 

070455 425 POTOMAC EDISON/OH $ - $ 13,443.99 $ 13,443.99 

070456 716 PATIERSON VETERINRY SPPL 51500 $ 255.80 $ - $ 255.80 

070457 700 WILLIAM POTIER $ - $ 13.65 $ 13.65 

070458 700 ROCIC 51504 $ 300.00 $ - $ 300.00 
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070459 425 RCS SECURITY 51772 $ 256.79 $ - $ 256.79 

070460 GRANT RCS SECURITY $ - $ 554.40 $ SS4.40 

070461 402 RECORD MANAGEMENT SOLUTN 51631 $ 3S.OO $ - $ 35.00 

070462 PAYROLL RETIREE HLTH BENEFITTRS $ - $ 6,668.00 $ 6,668.00 

070463 403 WV ASSOC OF CIRCUIT CLER S1444 $ 175.00 $ - $ 175.00 

070464 425 SHERWIN-WILLIAMS $ - $ 85.81 $ 85.81 

070465 712 SEN COMMUNICATIONS 51708 $ 125.00 $ - $ 125.00 

070465 712 SEN COMMUNICATIONS 51709 $ 125.00 $ - $ 125.00 

070466 425 SHENANDOAH VALLEY WATER $ - $ 645.60 $ 645.60 

070467 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 15,157.56 $ 15,157.56 

070468 700 SIG SAUER INC. 51499 $ 645.00 $ - $ 645.00 

070469 700 THOMASSEN FORD MERCURY 51498 $ 127.60 $ - $ 127.60 

070470 425 CAPITAL TRISTATE $ - $ 5,740.42 $ 5,740.42 

070471 403 UNITED SYSTEMS & SOFTWAR $ - $ 549.50 $ 549.50 

070472 PAYROLL UNICARE EAP $ - $ 322.20 $ 322.20 

070473 403 VITAL SIGNS 51435 $ 519.84 $ - $ 519.84 

070474 716 VALLEY PET CEMETERY 50368 $ 494.00 $ - $ 494.00 

070475 424 WINCHESTER EQUIPMENT CO 51776 $ 717.34 $ - $ 717.34 

070476 700 WV SHERIFFS ASSOCIATION 51506 $ 1,600.00 $ - $ 1,600.00 

070477 403 WALZ GROUP, LLC 51441 $ 872.26 $ - $ 872.26 

070478 428 WVNET $ - $ 200.00 $ 200.00 

070479 402 XEROX CORPORATION 51632 $ 1,357.06 $ - $ 1,357.06 

TOTAL $ 87,942.84 

TOTAL $ 23,347.29 $64,595.55 $ 87,942.84 

Motion by Ms. Widmyer to approve the accounts payable for August 8, 2013 in the amount of 
$87,942.84. Motion seconded and unanimously approved. 

CHCKNO DEPT VENDOR PONUM POAMT NOAMT CHECK AMOUNT 

070482 424 AT&T/IL $ - $ 0.21 $ 0.21 

070483 ALLOC AHA/ART&HUMANITIES ALLNC $ - $ 2,236.52 $ 2,236.52 

070484 700 KEVIN J. BOYCE $ - $ 109.63 $ 109.63 

070485 424 BOLAND SERVICES 51763 $ 270.00 $ - $ 270.00 

070485 425 BOLAND SERVICES 51764 $ 991.01 $ - $ 991.01 

070486 PAYROLL BUREAU F/CHILD SUPPORT $ - $ 49.85 $ 49.85 

070487 PAYROLL BUREAU F/CHILD SPPRT ENF $ - $ 212.31 $ 212.31 

070488 439 JENNIFER M. BROCKMAN $ - $ 104.10 $ 104.10 

070488 439 JENNIFER M. BROCKMAN $ - $ 16.00 $ 16.00 

070489 PAYROLL BUREAU OF CHILD SUPPORT $ - $ 461.54 $ 461.54 
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070490 PAYROLL BUREAU OF CHILD SUPPORT $ - $ 23.08 $ 23.08 

070491 PAYROLL BUREAU OF CHILD SUPPORT $ - $ 119.54 $ 119.54 

070492 PAYROLL BUREAU OF CHILD SUPPORT $ - $ 530.77 $ 530.77 

070493 402 CLERK OF CO. COMMISSION 43620 $ 79.88 $ - $ 79.88 

070494 PAYROLL CHILD SUPPORT ENFORCE AG $ - $ 27.69 $ 27.69 

070495 425 DELL MARKETING LP 51769 $ 1,121.40 $ - $ 1,121.40 

070496 428 DELL MARKETING LP $ - $ 5,373.76 $ 5,373.76 

070497 PAYROLL DIVERSIFIED COLLECTION $ - $ 154.83 $ 154.83 

070498 700 PETER DOUGHERTY $ - $ 123.75 $ 123.75 

070499 413 ESS ELECTION SYSTEMS & 51789 $ 10,401.68 $ - $ 10,401.68 

070500 424 J.C.EHRLICH $ - $ 34.00 $ 34.00 

070500 425 J.C.EHRLICH $ - $ 604.56 $ 604.56 

070501 712 KAREN ECHEMENT $ - $ 7.45 $ 7.45 

070502 415 GENERAL COUNTY FUND-J FE $ - $ 21,602.80 $ 21,602.80 

070503 401 RICOH USA, INC $ - $ 29.06 $ 29.06 

070503 403 RICOH USA, INC $ - $ 58.14 $ 58.14 

070503 404 RICOH USA, INC $ - $ 29.07 $ 29.07 

070503 405 RICOH USA, INC $ - $ 87.21 $ 87.21 

070503 406 RICOH USA, INC $ - $ 29.07 $ 29.07 

070503 425 RICOH USA, INC $ - $ 29.07 $ 29.07 

070503 433 RICOH USA, INC $ - $ 29.07 $ 29.07 

070503 440 RICOH USA, INC $ - $ 29.07 $ 29.07 

070503 700 RICOH USA, INC $ - $ 58.14 $ 58.14 

070503 712 RICOH USA, INC $ - $ 29.07 $ 29.07 

070504 PAYROLL lNG NATIONAL TRUST $ - $ 3,010.00 $ 3,010.00 

070505 425 JEFF CO PUBLIC SER DEPT $ - $ 176.72 $ 176.72 

070506 700 JEFF CO DEPUTY SHERIFF'S $ - $ 363.00 $ 363.00 

070507 ALLOC JEFFERSON COUNTY HISTORI $ - $ 2,236.52 $ 2,236.52 
• 

070508 401 JEFFERSON PUBLISH CO INC $ - $ 78.96 $ 78.96 

070509 425 JEFFERSON COUNTY SOLID 51761 $ 49.77 $ - $ 49.77 

070510 425 JEFFERSON UTILITIES INC $ - $ 569.52 $ 569.52 

070511 PAYROLL JEFFERSON SECURITY BANK $ - $ 4,843.00 $ 4,843.00 

070511 PAYROLL JEFFERSON SECURITY BANK $ - $ 40.00 $ 40.00 

070512 717 J & K PRECISION AUTO CAR 51858 $ 18.95 $ - $ 18.95 

070513 712 LANGUAGE LINE SERVICES $ - $ 320.45 $ 320.45 

070514 402 MATTHEW BENDER & CO 51791 $ 67.89 $ - $ 67.89 

070514 403 MATTHEW BENDER & CO 51446 $ 59.49 $ - $ 59.49 

070515 PAYROLL HIGH MARK WV $ - $ 184,121.28 $ 184,121.28 

070516 PAYROLL HELEN M. MORRIS, TRUSTEE $ - $ 150.00 $ 150.00 

070517 PAYROLL NATIONWIDE RETIREMENT $ - $ 749.00 $ 749.00 
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070518 424 NEOPOST USA INC. 51762 $ 79.98 $ - $ 79.98 

070519 ALLOC JEFF CO PARKS & $ - $ 23,483.49 $ 23,483.49 

070520 402 PIFER OFFICE SUPPLY, INC 51792 $ 37.12 $ - $ 37.12 

070521 405 POSTMASTER CHARLES TOWN 51646 $ 88.00 $ - $ 88.00 

070522 42S RCS SECURITY $ - $ 282.00 $ 282.00 

070S23 403 RECORD MANAGEMENT SOLUTN S1438 $ 60.00 $ - $ 60.00 

070S24 403 SOFTWARE SYSTEMS, INC S1439 $ 394.88 $ - $ 394.88 

070S24 424 SOFTWARE SYSTEMS, INC S1439 $ 4SO.OO $ - $ 4SO.OO 

070S24 401 SOFTWARE SYSTEMS, INC $ - $ 1,S40.2S $ 1,S40.2S 

070S24 402 SOFTWARE SYSTEMS, INC $ - $ 27.00 $ 27.00 

070S24 403 SOFTWARE SYSTEMS, INC $ - $ 619.00 $ 619.00 

070S24 404 SOFTWARE SYSTEMS, INC $ - $ 80S.OO $ 80S.OO 

070S24 40S SOFTWARE SYSTEMS, INC $ - $ 4S7.50 $ 4S7.SO 

070S24 406 SOFTWARE SYSTEMS, INC $ - $ S2.00 $ S2.00 

070S24 428 SOFTWARE SYSTEMS, INC $ - $ 213.50 $ 213.SO 

070S2S 40S SPECIALTY BUS SUPPLIES S1639 $ 1,287.40 $ - $ 1,287.40 

070S26 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 39.04 $ 39.04 

070S26 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 166.94 $ 166.94 

070S26 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 43,2S2.82 $ 43,2S2.82 

070S26 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 2S.98 $ 2S.98 

070S26 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 10,11S.60 $ 10,115.60 

070S26 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 111.10 $ 111.10 

070S26 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 40,781.34 $ 40,781.34 

070S26 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 129.54 $ 129.S4 

070S26 PAYROLL SHERIFF OF JEFFERSON CO $ - $ 146.7S $ 146.7S 

070S27 401 STAPLES CREDIT PLAN $ - $ 288.83 $ 288.83 

070S27 412 STAPLES CREDIT PLAN $ - $ 10S.01 $ 105.01 

070S27 424 STAPLES CREDIT PLAN $ - $ 14S.47 $ 14S.47 

070S27 700 STAPLES CREDIT PLAN $ - $ 912.46 $ 912.46 

070S27 712 STAPLES CREDIT PLAN $ - $ 189.33 $ 189.33 

070S28 711 SOFTWARE COMPUTER GROUP S0010 $ 1SO.OO $ - $ 1SO.OO 

070S29 717 THOMASSEN FORD MERCURY S1862 $ 43.60 $ - $ 43.60 

070S30 700 VINCENT TIONG $ - $ 11.6S $ 11.6S 

070S30 700 VINCENT TIONG $ - $ 2S.15 $ 2S.1S 

070S31 401 UNITED BANKCARD CENTER $ - $ 62.56 $ 62.56 

070531 401 UNITED BANKCARD CENTER $ - $ 672.47 $ 672.47 

070S31 402 UNITED BANKCARD CENTER $ - $ 24.90 $ 24.90 

070S31 402 UNITED BANKCARD CENTER $ - $ s.oo $ s.oo 

070531 403 UNITED BANKCARD CENTER $ - $ 760.79 $ 760.79 

070S31 412 UNITED BANKCARD CENTER $ - $ 4S1.37 $ 4S1.37 
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070531 415 UNITED BANKCARD CENTER $ - $ 75.80 

070531 424 UNITED BANKCARD CENTER $ - $ 34.03 

070531 424 UNITED BANKCARD CENTER $ - $ 25,013.05 

070531 424 UNITED BANKCARD CENTER $ - $ 103.60 

070531 425 UNITED BANKCARD CENTER $ - $ 184.83 

070531 425 UNITED BANKCARD CENTER $ - $ 90.30 

070531 425 UNITED BANKCARD CENTER $ - $ 142.26 

070531 425 UNITED BANKCARD CENTER $ - $ 35.66 

070531 428 UNITED BANKCARD CENTER $ - $ 352.60 

070531 433 UNITED BANKCARD CENTER $ - $ 104.48 

070531 440 UNITED BANKCARD CENTER $ - $ 20.00 

070531 GRANT UNITED BANKCARD CENTER $ - $ 2,542.02 

070531 700 UNITED BANKCARD CENTER $ - $ 511.60 

070531 700 UNITED BANKCARD CENTER $ - $ 15.93 

070531 700 UNITED BANKCARD CENTER $ - $ 96.92 

070531 700 UNITED BANKCARD CENTER $ - $ 2,399.60 

070531 700 UNITED BANKCARD CENTER $ - $ 55.10 

070531 711 UNITED BANKCARD CENTER $ - $ 154.00 

070531 711 UNITED BANKCARD CENTER $ - $ 25.00 

070531 711 UNITED BANKCARD CENTER $ - $ 678.41 

070531 711 UNITED BANKCARD CENTER $ - $ 25.00 

070531 711 UNITED BANKCARD CENTER $ - $ 25.00 

070531 712 UNITED BANKCARD CENTER $ - $ 9.99 

070531 712 UNITED BANKCARD CENTER $ - $ 3,872.39 

070531 712 UNITED BANKCARD CENTER $ - $ 40.65 

070531 717 UNITED BANKCARD CENTER $ - $ 1,141.56 

070531 717 UNITED BANKCARD CENTER $ - $ 242.83 

070532 ALLOC JEffERSON CO CONVENTION $ - $ 27,956.54 

070533 424 VERIZON $ - $ 1,131.32 

070534 405 WEST PAYMENT CENTER 51638 $ 2,043.88 $ -

070535 717 NAPA AUTO PARTS $ - $ 149.51 

070S36 42S WM Of WEST VIRGINIA, INC $ - $ 671.47 

070S36 716 WM Of WEST VIRGINIA, INC $ - $ 95.75 

TOTAL 

TOTAL $17,694.93 $422,758.85 

Motion by Mr. Manuel to approve the accounts payable for August 15, 2013 in the amount of 
$440,453.78. Motion seconded and unanimously approved. 
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PUBLIC COMMENT: 

Nancy Lutz, resident- spoke regarding her concerns with the operations of the Jefferson County Transfer 
Station. 

David Tabb, resident- shared his thoughts on the activities of the Commission. 

Mr. Charles Howard, Assistant Prosecuting Attorney - introduced the new Assistant Prosecuting 
Attorney in the misdemeanor division, Mr. Neil Zahradnik. 

PRESENTATIONS: 

1. Angie Banks, Assessor - Exonerations 

NAME DISTRICT TYPE TICKET NO. AMOUNT 

Michelle N. McDougall Middleway Personal Prope1ty 312369 $119.16 

• Motion by Ms. Noland to approve the Exoneration for Michelle N. McDougall as 
presented by the Assessor. Motion seconded and unanimously approved. 

NAME DISTRICT TYPE TICKET NO. AMOUNT 

Gail M. Whittington Ranson Personal Prope1ty 314605 $102.12 

• Motion by Ms. Tabb to approve the Exoneration for Gail M. Whittington as 
presented by the Assessor. Motion seconded and unanimously approved. 

NAME DISTRICT TYPE TICKET NO. AMOUNT 

James G. Alderton Middleway Real Estate 20144 $1,399.51 

• Motion by Mr. Manne! to approve the Exoneration for James G. Alderton as 
presented by the Assessor. Motion seconded and unanimously approved. 

NAME DISTRICT TYPE TICKET NO. AMOUNT 

Ronald G. & Laura W. Clark Harpers Ferry Real Estate 15249 $655.95 

• Motion by Ms. Widmyer to approve the Exoneration for Ronald G. & Laura W. 
Clark as presented by the Assessor. Motion seconded and unanimously approved. 

NAME DISTRICT TYPE TICKET NO. AMOUNT 
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Michael Bernhardt Charles Town Personal Property 300673 $221.96 

• Motion by Ms. Tabb to approve the Exoneration for Michael Bernhart as presented 
by the Assessor. Motion seconded and unanimously approved. 

NAME DISTRICT TYPE TICKET NO. 

Roger L. Waybright Charles Town Personal Property 304860 

• Motion by Ms. Noland to approve the Exoneration for Roger L. Waybright as 
presented by the Assessor. Motion seconded and unanimously approved. 

AMOUNT 

$151.87 

NAME DISTRICT TYPE TICKET NO. AMOUNT 

Pamela Stirling Harpers Ferry Personal Property 308656 $65.42 

• Motion by Ms. Tabb to approve the Exoneration for Pamela Stirling as presented by 
the Assessor. Motion seconded and unanimously approved. 

NOTICE OF APPORTIONMENT OF JOINTLY OWNED MOTOR VEHICLES 

WEST VIRGINIA CODE§ 11-5-14 

STATE OF WEST VIRGINIA 

PTD 11!99 

COUNTY OF JEFFERSON 

I, Angela L. Banks, Assessor of Jefferson County, having been presented with a 
certified copy of a final divorce order entered under provisions of section fifteen, article two, 
chapter forty-eight of the West Virginia Code, do hereby appmtion the assessment of the taxes for 
Tax year 2013 owned on jointly owned motor vehicles involved in the divorce order and awarded 
exclusively to be titled, one or more in the name of the husband and one or more in the name of 
the wife as follows: 

SECTION I: 

Ticket Number 0000310478 District: Kabletown Ticket Total: $266.36 

NAME 1: Debbie F. Payne 

Malee Model Year Vehicle Assessed Class Rate Taxes 

ll/eutijication Value Due 

Chev Tahoe 2002 1GNEK13Z72J292153 3800 3 .023364 $88.79 

Pont Vibe 2008 5Y2SK67848Z408524 5200 3 .023364 $121.49 
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SUBTOTAL 1 $210.28 

NAME 2: William Vance Payne 

Make Model Year Vehicle i<leutificatiou Assessed Class Rate 

Vlt/ue 

Chev C1500 1992 2GCEC19KSN1158174 1300 3 .023364 

Kia Sportage 2001 KNDJA723015065307 JlOO 3 .023364 

SUBTOTAL $56.08 

SECTION II: 

Filed with the County Commission this 151
h day of August 2013. 

• Motion by Ms. Noland to order the apportionment of the assessment of taxes as 
determined and set forth by the County Assessor. Motion secomled and 
unanimously approved. 

NOTICE OF APPORTIONMENT OF JOINTLY OWNED MOTOR VEHICLES 

Taxes 

Due 

$30.37 

$25.71 

WEST VIRGINIA CODE§ 11-5-14 

STATE OF WEST VIRGINIA 

PTD 11/99 

COUNTY OF JEFFERSON 

I, Angela L. Banks, Assessor of Jefferson County, having been presented with a 
certified copy of a final divorce order entered under provisions of section fifteen, atticle two, 
chapter f01ty-eight of the West Virginia Code, do hereby appottion the assessment of the taxes for 
Tax year 2013 owned on jointly owned motor vehicles involved in the divorce order and awarded 
exclusively to be titled, one or more in the name of the husband and one or more in the name of 
the wife as follows: 

SECTION I: 

Ticket Number 313384 District: Ranson Ticket Total: $178.70 

NAME 1: Cindy (Bennett) Miller 

Make Molle/ Year Vehicle Assessed Cht»· Rltle Taxes 

Identification Vlt/ue Due 

Pont Firebird 2001 2G2FV22G012129314 3000 4 2.8364 $85.09 

SUBTOTAL l $85.09 

NAME 2: David Bennett 

Mal<e Model Vehicle i<leutificatlou Assessed Taxes 
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Value Due 

Ford Focus 2006 IFAFP37N86Wl69817 3200 4 2.8364 

Trir Carr (Uti!) 2008 4YMUL06148Vl58782 100 4 2.8364 

SUBTOTAL 2 $93.61 

SECTION II: 

Filed with the County Commission this IS'h day of August 2013. 

• Motion by Ms. Tabb to order the apportionment of the assessment of taxes as 
determined and set forth by the County Assessor. Motion seconded and 
unanimously approved. 

2. Steve Rawlings, West Virginia Risk Pool addressed the Commission regarding West Virginia 
Risk Pool customer satisfaction. Mr. Rawlings gave an overview of the purpose and operations 
of the WV Risk Pool. He then briefly gave an overview of the county's patticipation and a 
comparison of claims for the past three (3) years including Workers Compensation. 

3. Approval of Resolution and Contract- Grant Resolution and application for the Governor's 
Community Patticipation Grant for the Saint Andrews Mountain Community Center in the 
amount of $2,000. 

$90.77 

$2.84 

• Motion by Ms. Noland to appmve Community Participation Grant Program 
Resolution for the Saint Andrews Mountain Community Center in the amount of 
$2,000 and to authorize the Presi1lent of the Commission to affix his signature to the 
appropriate documents. Motion seconded and unanimously approved. 

4. Approval of Resolution and Contract- Grant Resolution and contract for the Governor's 
Community Participation Grant for the African American Community Association­
Firshennan 's Hall in the amount of $2,000. 

• Motion by Ms. Widmyer to approve the Community Participation Gmnt Program 
Resolution for the African American Community Association- Fisherman's Hall in 
the amount of $2,000 and to authorize the President of the Commission to affix his 
signature to the appropriate documents. Motion seconded and unanimously 
appmved. 

5. John Reisenweber, on behalf of the board of the Jefferson County Development Authority 
introduced their new Program Manager, Amy Allen. Ms. Allen comes with a wealth of 
marketing experience. 

John Reisenweber, on behalf of the board of the Jefferson County Development Authority 
presented an Amendment to the Covenants and Restrictions for the Bardane Industrial Park, to be 
adopted at the Bm·dane Industrial Park Owner's Association on September 26, 2013. The 
amendment deletes paragraph I of the Covenants and Restriction in its entirety and replaces it 
with the following paragraph: 

10 



I. The Burr Industrial Park is a subdivision exclusively for industries, commercial 
establishments and office facilities which have characteristics that will not be offensive to 
other occupants in the Park or to land uses on neighboring properties. Land uses must 
comply with the Jefferson County Zoning Ordinance governing industrial and 
commercial land use. 

Notwithstanding the foregoing, the following uses are not permitted in the Burr 
Industrial Park; (i) No gambling or casino type games of chance (video, or mechanical) 
that provide any type of payoff or remuneration; (ii) no Adult Uses. For purposes of this 
paragraph I, "Adult Uses" shall mean any business, activity, entettainment or service that 
has an emphasis on, or is distinguished or characterized by an emphasis on sexual 
activities or sexual anatomical areas, such as, without limitation, an adult arcade, adult 
bookstore, adult cabaret, adult motion picture theatre, adult sauna, adult theater, and 
sexual paraphernalia stores. 

Mr. Reisenweber requested the Commission approve the changes to the Burr/Bardane Covenants, 
as land owners in the Park and appoint a member of the Commission to attend the Owners 
meeting and cast the vote on behalf of the Commission. 

• Motion by Mt·, Manuel to approve and en1lorse the Amendment to the Covenants 
and Restrictions for the Bardane Industrial Park and appoint Mr. Pellish as the 
Commission representative to cast the vote for them at the appropriate meeting. 
Motion seconded ami unanimously approved. 

6. Jennifer Brockman, Director of Planning and Zoning. Ms. Brockman presented a request from 
the Jefferson County Planning Commission that the County Commission reconsider their motion 
of October 25, 2012 regarding the Proposed Zoning Ordinance Text Amendment related to new 
Commercial and Industrial Zoning Categories. Ms. Brockman stated she has consulted with legal 
counsel. As the Commission did not vote this issue down, but postponed the vote, the public 
hearing and public comment is still valid. 

• Ms. Tabb commented she had not had the opp01iunity to stmly this subject 
thoroughly and still had some issues related to this topic. Mr. Pellish recommended 
this agenda item be 1leferred until the next Commission meeting. It was the 
consensus of the Commission to hold this topic over to the next meeting of the body. 

7. SheriffDoughtery presented the 2012-2013 Rep01t on the Jefferson County Sheriffs Office. A 
brief synopsis of what the Sheriffs Department has done and the activities and the kinds of 
functionalities it has, including, but not limited to, the mailing of tax bills, collection of taxes, the 
service of process, Animal Control, mental health issues including detainment and transportation 
to mental health facilities, concealed weapons perm its, family personal protective orders, and law 
enforcement. SheriffDoughtery passed out a paper report to each of the Commissioners. Sheriff 
Daughtery also gave a brief presentation on the option of home confinement as to opposed to 
incarceration. 

8. Lynn Fields, Probate, Special Session to approve and close estates. 

• Motion by Ms. Noland to enter into session as a Fiduciary Board. Motion seconded 
by Mr. Manuel and unanimously approved. 
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SPECIAL SESSION 

AUGUST 2013 

State of West Virginia, County of Jefferson, to-wit: 

At a Special Session of the County Commission of said County and State, begun and held at the 

Old Charles Town Library thereof, on Thursday, August 15th, 2013 beginning at 11:05 a.m. 

PRESENT: Dale Manuel, President 

Lyn Widmyer, Patsy Noland 

Jane Tabb, and Walt Pellish, Commissioners 

A list of Wills Probated, Executors guali[ied, Guardians, Administrators, & appointed since the 

last Regular Term of this Commission, to-wit: The SPECIAL SESSION AUGUST 2013 Term, thereof was 

this day presented to the Commission by the Clerk thereot examined by it, and ordered filed: 

Estate of Robert C. Keith, deceased, in Account with Honore A. Pons and Theresa Reuter, Co-Ancillary 
Executors 

Estate of William H. Ketner, deceased, in Account with William H. Ketner, Jr., Executor 

The following Waivers of Final Settlement were this day examined by the Commission and 

there being no exceptions thereto, and none appearing on the [ace thereat same are ordered 

approved and recorded as follows: 

Estate of Jean K. Franzen, deceased, Waiver of Final Settlement, J. Lisa Franzen, Executrix 

Accountings and Waivers of Final Settlement submitted from the Fiduciary Commissioner: June K. 
Jovanelly 

Estate of leila H. White, deceased, First and Final Accounting, Elizabeth Ann W. Miller, Executrix 
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• Motion by Ms. Widmyer to accept and authorize the President's signature upon all 
such fiduciary accounts as presented by the probate office. Motion seconded and 
unanimously approved. 

• Motion by Ms. Noland to come out of session as a Fiduciary Board. Motion 
seconde!l and unanimously approved. 

• Motion by Ms. Noland to enter into session as a Fiduciary Board. Motion seconded 
by Mr. Manuel and unanimously approved. 

• Motion by Ms. Tabb to close the Estate of Leila H. White as presented by the 
County Clerk and authorize the Presi1lent's signature upon all such fiduciary 
accounts as presented by the probate office. Motion seconded and unanimously 
approved. 

• Motion by Ms. Noland to come out of session as a Fiduciary Board. Motion 
seconde!l all!! unanimously approved. 

Ms. Fields' requested the Commission set a date and time for a Special Session to discuss and act 
upon Probate matters. It was the unanimous consent of the Commission to meet on September 
12,2013 at 9 a.m. 

9. The Commission recessed for break at 11:20. 
The Commission reconvened from break at 11:35. 

10. Roger Goodwin, Chief Engineer, requested a complete release of the Construction Bond security 
for Dan Ryan Builders, LLC- The Preserve at Barleywood Subdivision, Lots 1-55 & 3 Residue 
Lots (File #04-16)- Letter of Credit #3078760 with Bank of America, Rockville, Maryland. 

• Motion by Ms. Tabb to authorize a complete •·elease of the •·emaining $251,697.00 
from the construction bond amount for Dan Ryan Builde•·s, LLC - The Preserve at 
Barleywood Subdivision, Lots 1-55 & 3 Residue Lots (File #04-16). Motion 
seconded and unanimously approved. 

Mr. Goodwin informed the Commission the new developer for the Sheridan Subdivision has 
purchased the notes/debit and is in the process of foreclosing on the project so they can take 
ownership. They believe they can get through the process and finish the work in phase I by 
October 31 ''. 

Mr. Goodwin informed the Commission a Windmill Crossing lot owner is pressuring to get the 
sitework finished. The Engineering Department is working to get this project completed. 

Property Safety issues- there are two property safety issues being worked on. One petition has 
been served and one property owner is avoiding being served. If they are unable to serve the 
property owner, they will serve them at their place of business. 

II. Barbara Miller, Director of Homeland Security requested the County Commission approve the 
Memorandum of Agreement between Jefferson County and the Federal Emergency Management 
Agency Integrated Public Alert and Warning System (IPAWS) Program Management Office. 
Ms. Miller stated the WV Division of Homeland Security and Emergency Management Director, 
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Jimmy Gianato is asking all com1ties in the state to sign this Memorandum of Agreement (MOA). 
To operate within these guidelines, all patties who will access this system must go through an on­
line training course and agree to the guidelines within the MOA. 

• Motion by Mr. Pellish to approve the Memorandum of Agreement between 
Jefferson County and the FEMA Integrated Public Alert and Warning System 
{IP A WS) Program Management Office. Motion seconded and unanimously 
approved. 

Barbara Miller, Director of Homeland Security requested permission to contract with NlXLE for 
Nixie Engage Annual License. Ms. Miller stated they have been using the NIXLE free program 
for a yea1·. This product is an upgrade that will allow them to target specific groups, such as the 
EOC Activation Group, Media Groups, Emergency Responders, etc. It also allows unlimited 
text, email and web notifications and 24 hour support. This expense was approved in the current 
budget. 

• Motion by Ms. Noland to approve the contract with NIXLE, as prcsente!l. Motion 
seconded and unanimously approved. 

13. Discussion regarding renewing of membership with the County Commissioners Association of 
West Virginia. Ms. Noland stated she was not sure what benefit membership in the County 
Commissioners Association of West Virginia affords them. Ms. Widmyer stated she would be 
open to having the Association come in and explain the benefits of belonging to the association. 
Ms. Noland stated the County is well represented by the West Virginia Association of Counties 
and they also represent the other five {5) elected officials. Mr. Manuel stated he believed there 
was more conflict with the group than help with legislative issues. Ms. W idmyer wanted to 
emphasize the County still has a voice and a lobby effort in Charleston through the West Virginia 
Association of Counties. 

• Motion by Ms. Noland to not renew our membership with the County 
Commissioners Association of West Virginia and if the check has gone out, to 
request a refund. Motion seconded and unanimously approved. 

14. Eastern Panhandle Regional Planning & Development Council- Region 9- Annual Consolidated 
Project Listing update. The Consolidate Project List (CEDS) for the Eastern Panhandle is 
updated annually and is submitted to the State and to the Economic Development Administration. 
Should funding become available, the Comprehensive Economic Development Strategy Project 
List is consulted to identify which projects are eligible for the funding. Region 9 has requested 
the Commission submit any projects they would like to see added to the project list. All new 
projects submitted will be ranked according to the guidelines on the ranking form. Region 9 is 
also requesting a brief update on the following three projects- Jefferson County Judicial Center, 
Route 9 Bike Path Trail Signage and Drinking Water Tanks for the Mountain Communities. 
Ms. Widmyer stated the Route 9 Bike Path Trail Signage is complete. Ms. Widmyer 
recommended the following projects she would like to see added to the Region 9 Project List. 

#1 -Do what we can to create the entry into Rt. 340 coming into Jefferson County. Ms. 
Noland stated she would approach the board of the CVB and see if they have any 
objections to being added to the Region 9 project list. 
#2- Need for for an in-house, continuing care addiction/psychiatric care facility in the 
Eastern Panhandle. 

Ms. Noland will submit to Region 9 the request for an in-house, continuing care facility for 
addiction and psychiatric care in the Eastern Panhandle to be added to the Region 9 Project List. 
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15. Discussion regarding contracting the position of the ChiefFinancia1 Officer for the Jefferson 
County Commission, follow-up discussion. Due to the confidentiality of contract negotiations, 
Ms. Noland requested an Executive Session. 

• Motion by Ms. Noland to enter in Executive Session stating WV Code §6-9A-
4(2)(A), Matters al'ising from the appointment, employment, retirement, promotion, 
transfer, demotion, disciplining, resignation, discharge, dismissal or compensation 
of a public officer OI' employee, or prospective public officer or employee unless the 
public officer or employee or prospective public officer or employee requests an 
open meeting. Motion seconded and approved on a vote of 4-1 with Ms. Widmyer 
opposing. Ms. Widmyer stated she is bothered by the process and this is a policy 
decision. 

• Motion by Ms. Noland to come out of Executive Session. Motion seconded and 
unanimously approved. 

Ms. Noland stated she will acquire more information before the next meeting regarding entering 
into contract negations with a consultant to review the 2014 FY Budget and to submit 
recommendations. Ms. Noland stated she would like to hold this agenda item over until the next 
Commission meeting when more information is obtained. 

16. Ms. Widmyer stated the Commission put on hold the hiring of a Financial Director due to the 
hiring freeze. Ms. Widmyer reminded the Commission that Ms. Keyser has adve1tised and 
received numerous resumes. Ms. Widmyer would like the Commission to direct the 
Administrator to move forward in the hiring of a Financial Director. 

• Motion by Ms. Widmyer to direct Ms. Keyser to move ahead in the review of 
applications in the search for a Financial Director. Motion seconded and 
unanimously approved. 

17. The Commission broke for lunch at 12:45 p.m. 
The Commission reconvened from lunch at I :49 p.m. 

COUNTY ADMINISTRATOR REPORT 

Ms. Keyser introduced Tom Rilley, IT Consultant. Ms Keyser stated an IT budget has been formulated 
for the year; Ms. Keyser passed the Data Processing budget out to the Commissioners showing the plan of 
action for the IT department. Due to the fact the County is under cash constraints, Ms. Keyser stated she 
felt permission from the Commission was needed to purchase two (2) servers; one (I) storage area 
network (SAN) and software for a total cost of $46,500. 

• Motion by Ms. Noland to approve $46, 500 from the Data Processing Budget for the items 
which include the directory for the storage area network, two servers, for the Sheriff ami 
Communications and the Sheriff's service area network and software fo•· a total of $46, 500. 
Motion was seconded and unanimously approved. 

Meeting schedule for August- it was the decision of the Commission to meet on the fifth (5) Thursday of 
the month in which there are five (5) Thursday. Ms. Keyser inquired if the Cmmnission still wishes to 
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meet the fifth Thursday, August 29·2013. It was the consensus of the Commission to meet on August 29· 
2013. 

18. Set date for briefing by Region 9 on the Broadband Study and provide opportunity for community 
comment. Ms. Widmyer stated broadband and internet reliability and speed is a growing issue. 
The Broadband Study identifies steps to improve access to high speed Broadband. Due to the 
level of concem among residents of Jefferson County, this should be an evening meeting. Ms. 
Widmyer stated the Broadband Study reflects that although a majority of residents and businesses 
have internet access, less than a quarter of users have broadband speed which meets the minimum 
FCC definitions. Ms. Widmyer would like to have an evening meeting in September, invite local 
providers and give the community an opportunity to comment on their issues and concerns. Mr. 
Pellish stated he believed it was impmtant to have presentations from Frontier and Comcast as 
they are the sole providers. Mr. Pellish recommended having this placed as an agenda item. 

• Motion by Ms. Widmyer to have an evening meeting in September, where the 
results of the broadband stn<ly are found and solutions of how to make it faster, 
invite local providers to attend and allow residents ofthe County to come and share 
their views and ideas with the Commission. Motion fails fot·Iacl{ of a second. 

Mr. Manuel recommended having a meeting in the afternoon, with this as the sole topic, allowing 
for public dialogue. Ms. Widmyer stated she believes this prevents residents who work from 
pmticipating. 

• Motion by Ms. Wi<lmyer to have an evening session, scheduled by staff, at 7p.m. to 
allow citizens and pl'Ovidet'S of broadband services to come and talk to us about how 
we can improve service. Motion seconded and fails on a vote of 3-2 with Mr. Pellish, 
Ms. Tabb and Ms. Noland opposing. 

• Motion by Ms. Widmyet· to have an exclusive afternoon session on the Broadband 
topic inviting providers to participate and allowing for community input. Motion 
seconded and unanimously approved. 

19. Jefferson County Parks and Recreation is requesting funds from the Land Acquisition Funds to 
provide an excavator and operator to perform explanatory trenching for Phase I. Mr. Paul 
Marshall, President of the Jefferson County Parks and Recreation stated a Project Manager has 
been hired to manage the construction ofHite Road Park, Mr. David Biddle. He is being paid 
from the Land Acquisition Fund. Bids have come in much higher than expected from prospective 
contractors for fear of nmning into significant amount of rock which will need to be excavated. 

• Motion by Mr. Manuel to authorize the expenditure of $10,000 from the Land 
Acquisition Fund to do the trenching project, to hopefully get more realistic bids. 
Motion seconded and unanimously approve!!. 

20. The Commission recessed for break at 2:20 
The Commission reconvened at 2:35 

21. Mr. Doug Rockwell and Mr. Bob Aitcheson- spoke regarding the Jefferson County Emergency 
Services Agency (JCESA) proposed fee ordinance and their concern if the draft ordinance 
complies with state law. Mr. Rockwell cited state code to illustrate his views. 
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PUBLIC COMMENT (concerning the Jefferson County Emergency Services Agency Proposed Fee 
Ordinance) 

Peter Onoszko, resident- spoke regarding his concern of the lack of effective communication regarding 
terminology between those in favor of the fee ordinance and those not in favor of the fee ordinance. 

Robe1t Leeper, resident- spoke regarding his belief of confusion in the wording in the State Code. He 
believes State Code has not addressed what the County is trying to enact. 

Mike Mood, resident- spoke in suppmt of the need for the Proposed Fee Ordinance. 

Mr. Pete Kelly, resident- spoke in support of the need for the Proposed Fee Ordinances. 

22. Jefferson County Emergency Services Agency- Reading/Review/Edits of the Jefferson County 
Emergency Services Fee. 

Doug Pittinger, Director of the Jefferson County Emergency Services read a brief statement 
thanking the Commissioners for being open to listening to the issues regarding the Proposed Fee 
Ordinance. 

Mr. Manuel stated two amendments passed at the last reading: 
o The first amendment was to strike language that dealt with an emergency services fee and 

replaces it with Ambulance Fee. 
o The second amendment dealt with the agricultural community that provided an exemption. 

Amendment motions followed: 

• Motion by Mr. Manuel to amend the ordinances to remove the cap of $1,000 
from Commercial. Motion fails for the lack of a second. 

• Motion by Mr. Manuel to amend the ordinances to provide a discount of 50% 
when you reach the point that you qualify for the Homestead Exemption. 
Motion seconded and unanimously approved. 

• Motion by Ms. Widmyer to amend the ordinance to decrease the residential rate 
from $85 to $65. Motion seconded. 

• Motion by Ms. Tabb to postpone the current motion until all amendments are 
heard and voted upon. Motion seconded and unanimously appt·oved. 

• Motion by Ms. Tabb to amend the ordinance to include a definition as defined 
by the Assessor as to what an "agricultural" building is. Motion seconded and 
unanimously approved. 

• Motion by Ms. Tabb to amend section eleven of the ordinance to delete all of 
section eleven and t·eplace with "fees collected will be allocated to hire 
Firefighter/ Paramedics, Firefighter /EMT's and assign them to volunteer fire 
1lepartments ambulance service thereby maximizing limited resources. Motion 
seconded. Ms. Grove, Legal Counsel stated language cau be crafte1I to state auy 
"firefighting" would be separated out and could not be charged to the 
ambulance fee. Ms. Tabb with1lraws her motion. Second is withdrawn. 

• Motion by Ms. Tabb to amend section eleven of the ordinance to delete all of 
section eleven and replace with "fees collected will be allocated to hire 
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Firefighter/Paramedics Firefighter/EMT's and assign them based on response 
time thereby maximizing limited resources. Motion seconded and passes on a 
vote of 3-2 with Ms. Noland and Mr. Pellish opposing. 

Mr. Manuel stated the Commission is at the foot of the amendments and called on 
Ms. Widmyer to restate her motion that was postponed early. 

• Motion by Ms. Widmyer to amend the ordinance to decrease the residential rate 
from $85 to $65. Motion seconded and fails on a vote of 3-2 with Ms. Widmyer 
and Mr. Manuel voting in favor and Mr. Pellish, Ms. Tabb and Ms. Noland 
opposing. 

Mr. Pellish recommended the vote not be forced today and answers to questions raised 
today are researched and answered before the Commission votes on the Proposed 
Ordinance Fee. Mr. Manuel requested of the Jefferson County Emergency Service 
Agency to "come back with a more up to date, realistic budget and propose with that 
what the fee will be with the fee based on the delivery of service". Ms. Tabb directed the 
staff at the JCESA, that the Board of the JCESA, must approve the budget. 

~ The Commission meeting was adjourned at 4:35p.m. on a motion by Ms. Noland. Motion was seconded 
and unanimously approved. 

Respectfully submitted 
Cynthia C. Schott 
Administrative Assistant 

DALE MANUEL, PRESIDENT 
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DEPARTMENT PURCHASE 
ORDER 

AMOUNT VENDOR DESCRIPTION

ANIMAL CONTROL 50369 400.00$            No Rules Lettering Truck Lettering
50370 435.00$            Valley Pet Cemetary Carcass Disposal

CENTRAL GARAGE 51872 1,402.44$         Donald B. Rice Tires

51873 100.04$            Millers Chrysler-Jeep Valve & Seal

CIRCUIT CLERK 51447 232.00$            Coast to Coast Computer Products Maintenance Kit

51448 232.00$            Coast to Coast Computer Products Maintenance Kit

COUNTY COMMISSION 50071 97,658.00$       WV REGIONAL JAIL July Billing

COURTHOUSE 51865 2,660.00$         Neopost Yearly Postage Machine Contract
51867 1,437.58$         Daycon Cleaning Supplies
51871 596.50$            BK Office Supply Copy Paper/Trash Bags
51874 834.00$            Boland Repair Cooling Tower

OTHER BULIDINGS 51868 108.48$            Grainger Filters
51869 665.00$            Winchester Security Labor/Materials
51870 359.83$            Grainger Blank keys & Filters

PROSECUTOR'S OFFICE 51649 211.75$            Marcia L. Chandler, RPR Transcripts/Scott Bagent

SHERIFF'S Law 51510 138.03$            McKinneys Auto Repair & Tow Professional Services
51509 641.26$            Superior Autor Body Auto Repair
51512 308.64$            Millers Chrysler-Jeep Auto Supplies

GRAND TOTAL 108,420.55$    

PURCHASE ORDERS TO BE APPROVED                                                       August 29, 2013



AGENDA REQUEST FORM 

Name: Commissioners 

Department or Entity: Jefferson County Commisison 

Date Requested - 151 Choice: August 15, 2013 

Date Requested- 2"d Choice: ---------------------
If a specific date is needed, please provide reason for specific date: 

Subject: 
Requesting an update from Nikki Painter, Chief Deputy of Elections, regarding the cost/timing/budgeting 
of electronic voting equipment. 

Please provide the County Commission with a description of your request or presentation, including any 
background information: 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
to approve): None at this time 

Are documents attached? 

If not, please explain: 

Is a projector needed? 

Contact information: 
Email Address: 
Phone number: 



AGENDA REQUEST FORM 

Name: Debbie Keyser/Sandy McDonald 

Department or Entity: County Administrator/Deputy Administrator 

Estimation of amount of time needed for appointment: 30 minutes 
--------------~~ 

Date Requested -1st Choice: August 29, 2013 

Date Requested- 2"d Choice: ---------------------
If a specific date is needed, please provide reason for specific date: 

Subject: Continuation of presentation of Financial Analysis Financial Director 

Please provide the County Commission with a description of your request or presentation, including any 
background information: Continuation of presentation not completed at the August 1, 2013 County 
Commission meeting with recommendations regard ing Regional Jail Team, Day Report Center Internal 
Analysis and eCivis subscription renewal. 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
to approve): 

Are documents attached? To be distributed at the meeting. 

If not, please explain: 

Is a projector needed? 

Contact information: 
Email Address: 
Phone number: 
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eCIVIS 
Yow to~l:r f4f J!WI($ $Uco~st."' ECIVIS MASTER SUBSCRIPTION AND SERVICE AGREEMENT 

This Agreement is made by and between: 

eCivis, Inc., a Delaware corporation ("eCivis") 
418 N. Fair Oaks Ave. #301 
Pasadena, CA 91103 
Fax: (626) 628"3232 
Sales Contact: 
Heidi Allen 

and 

Date 811712012 
Contract No. 5674 

County of Jefferson, WV ("Customer") 
124 E Washington Street 
Charles Town, WV 25414 
Phone: 304-72S..3284 
Principal Contact and Master Access Holder: 
Sandy McDonald, Deputy County Administrator 

This Agreement, and the Exhibits attached hereto, set forth the business relationship between the parties and the terms and conditions 
under which the following products are licensed and servicAs are provided to Customer, and supersedes all previous agreements 
between eCivis and Customer. Please initial all pages of the terms ahd conditions of this contract. 

Subscription Perlod(s) and Payment T errns 
The Subscription Period of this Agreement wlll conclude 9/09/2015. Payment is due net 30 days from invoice date. 

CyCle 1: 9/10/2012 through 9/09/2013 for a price of $19,800 
Cycle 2: 9/10/2013 through 9/09/2014 for a price of $19,600 
Cycle 3: 9/10/2014lhrough 9/09/2015 for a price of$ 19,600 

PRICE IS ONLY VALID IF AGREEMENTIS SIGNED ON OR BEFORE: August 31, 2012. 

This agreement will be eligible for renewal for extended periods through a mutually agreed upon purchasing vehicle executed before 
the explral!on of the subscription period listed above. No guarantees are made as to rate, access, or included se!Vices within this 
agreement. Purchasing vehicles executed after lhe tem1Jnatlon date of this agreement are subject to then-current retail rates for all 
services provided. 

Accepted By: L.p ' 
eCivis,lnc. 0~ ~ 

By: - () 
----------(~A~ul~h~ori~z~ed~SI~gn-a~tu=r~~~--------By:~k0~~~~~~~=~ 

(Authorized Signature) 

Name: __________ ~L~in~d=s=ay~M=a~n~n~--------
(type or print) 

Vice President of Sales 

Name: thtr'tciev l\.. Noland 
(type or print) 

Title: j).,.£ S ·, t>J:f nf ~kfle&s.oo Co. (C>mm·~~tle: 
Date: __ q-'+/_j'lL,{-/Df)'-'~~~;'J..=-.___ Date: ___ 9_/ 1_1_/_2_0_1_2 ___ ~ 

?. O. box._ ~o CJ-,ox\6 Tocof) l<)V a.--s;(I•!.J 
• 

0 Send Invoice to (if different than address above): 

5674_120829092326 
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eCivis Master Subscriptfon and Service Agreement 

THIS MASTER SUBSCRIPTIO"' A"'D SERVICE AGREEME"'T ('AGREEMENT") GOVERNS YOUR ACQUISITION AND USE OF ALL OUR 
SERVICES. 

BY ACCEPTING THIS AGREEMENT, EITHER BY CLICKING A BOX INDICATING YOUR ACCEPTANCE OR BY EXECUTING THIS 
AGREEMENT, YOU AGREE TO THE TERMS OF THIS AGREEMENT.IF YOU ARE ENTERING INTO THIS AGREEMENT ON BEHALF OF A 
COMPANY OR OTHER LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO BIND SUCH ENTITY AND ITS AFFILIATES 
TO THESE TERMS AND CONDITIONS. IN WHICH CASE THE TERMS "YOU" OR "YOUR" SHALL REFER TO SUCH ENTITY AND ITS 
AFFILIATES. IF YOU DO NOT HAVE SUCH AUTHORITY. OR IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST 
NOT ACCEPT THIS AGREEMENT AND MAY NOT USETHESERVICES. 

You may not access the Service$ if You are Our direct competitor, except with Our prior wrillen consent. In addition, You may not access the 
Services for purposes of monitoring their availability, perrormance or functiona!ily, or for any other benchmarking or competitive purposes. 

lh!s Agreement was last updated on January 1, 2012. It is effective between You and Us as of the· date of You accepting this Agreement. 

Table of Contents 

1. Definitions 

2. Purchased Services 

3. Use of the Services 

4. Professional Services, Cooperation: Delays 

5. Fees and Payment for Purchased SerVices 

6. Proprietary Rights 

7. Confidentiality 

B. Wartantles and Disclaimers 

9. UmitaUon of Liability 

10. Term and 1" ertnination 

11. Governing Law and Jurisdiction 

12. General Provisions 

13. Mutual indemnification 

1. DEFINITIONS 

"Affiliate" means any entity which directly or indirectly controls, is conlro\led by, or is under common control with the subject entity. "Control," for 
purposes of this definition, means direct or indirect ownership or control of rnore than 50% of the voting interests of the subject entity. 

"Malicious Code" means viruses, wonns, tim!3 bombs, Trojan horses and other harmful or malicious code, files, scripts, agents or programs. 

"Professional SeNices" means work performed by Us for You by Our Grants Professional Services diVision under this Agreement or any relevant 
Purchase Order. Such work shall include, but not limited to, Grant Writing, Peer Review and/or Training services. 

"Purchased Services" means Services that You ar Your Affiliates purchase under this Agreement for Grants Netwarkm or Nonprofil One-Stopm. 

11Services" means the products and services that are ordered by You and made available by Us online via the customer login link at 
hltp://wWW,eclvis.com and/or other web pages designated by Us. 

"Users" means Individuals who are authorized by You to use the Services, and who have been supplied user identifrcatiqn$ and passwords by You 
{or by Us at Your request). Users are limited to Your employees. Non-employees such as Consultants, contractors and agents, and third parties with 
which You transact business may not be granted access. 
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"We," '1Us" or "Our<~ means eCivls, a Delaware corporation described in Seclian 13 (Who You Are Con!racl!ng Wilh, Notices, Governing law and 
Jurisdiction). 

"You" Or "Your" means the company or other !ega\ entity for which you are accepting this Agreement, and Affiliates of that company or entny. 

"Your Data" means an electronic data or infom1at!on submllted by You to the Purchased Services. 

2. PURCHASED SERVICES 

2.1. Provision of Purchased Services. We shall make the Purchased Services available to You pursuant to this Agreement and any relevant 
Purchase Order during a subscription term. You agree that Your purchases hereunder are neither contingent on the delivery of any future 
functionality or features nor dependent on any oral or written public comments made by Us regarding future functionality or features. 

2.2. User Subscriptions. Unless otherwise specified in writing, {i) Services are purchased as User subscriptions and may be accessed by no more 
than the specified number of Users, (ii) additional User subscriptions may be added during the applicable subscrfpllon term at the same pricing as 
that for the pre~existlng subscriptions thereunder, prorated for the remainder of the subscription term In effect at the lime the additional User 
subscriptio11s are added, and {Iii) the added Ust'W subscriptions shall terminate on the same date as the pre-existing subscriptions. User 
.subscriptions are for designated Users only and cannot be shared or used by more than one User but may be reassigned to new Users replacing 
fanner Users who no longer require ongoing use of the Setvices. 

3. USE OF THE SERVICES 

3.1. Our Responsibilities. We shall: {i) provide Our basic support for the Purchased Services to You at no additional charge, and/or upgraded 
support if purchased separately, (ii) use commercially reasonable efforts to make the Purchased Services available 24 hours a day, 7 days a week, 
except for: (a) planned downtime (of which We shall give at least 8 hours notice vfa the Purchased Services and which We shall schedule to the 
extent practicable during the weekend hours from 6:00 p.m. Friday to 3:00 a.m. Monday Pacific Time), or (b) any unavallabillly caused by 
circumstances beyond Our reasonable control, including without limitation, acts of God, acls of government, floods, fires, earthquakes, civil unrest, 
acts of terror, strikes or other labor problems (other than those involving Our employees), Internet service provider failures or delays, or denial of 
service attacks, and (Ill) provide the Purchased SeiVices only in accordance with applicable laws and government regulations. 

3.2. Our Protection of Your Data. We shall rnaintaln appropriate administrative, physical, and technical safeguards for protection of the security, 
confidentiality and integrity of Your Data. We shall not (a) modify Your Data, {b) disc\~se Your Data except as compelled by law in accordance with 
Section 7.3 (Compelled Disclosure) or as expressly pennitted in writing by You, or (c) access Your Data except to provide the Services and prevent 
or address service or technical problems, or at Your request In connection w~h customer support matlers. 

3.3. Your Responsibilities. You shall (i) be responsible for Users' compliance with !his Agreement, (ii) be responsible for the accuracy, quality and 
legality otYour Data and of the means bywhlch You acquired Your Data, (lll) use commercially reasonable efforts to prevent unauthorized access to 
or use of the Services, and notify Us promptly of ~my such unauthorized access or use, and (iv) use the Services ~nly in accordance with the user 
guide and applicable laws and government regulations. You shall not (a) make the Services available to anyone other than Users, {b) se\1, resell, 
rent or lease the Services, (c) use the Services to store or transmit Infringing, libelous, or otheJWise unlawful or tortious material, or to store or 
transmit materia! In violation of third-party privacy rights, (d) use the Services to store or transmit Malicious Code, {e) Interfere with or disrupt the 
Integrity or performance of.the Se!Vices or third-party data contained therein, or (f) attempt lo gain unauthorized access to the Services or their 
related systems or networks. 

3.4. Usage Limitations. ServiceS may be subject to other limitations, such as, for example, limits on the number of grants that can be managed in 
Our Grants NetworkTIA Tracking & Reporting product, on \he number of grant applications, peer reviews and/or trainings provided by Us. Any such 
limitations are specified in the signature page or this Agreement. 

4. PROFESSIONAL SERVICES, COOPERATION: DELAYS 

4.1. Should this Agreement include Our Professional Services, each party agrees to cooperate reasonably and in good faith with the other in the 
performance of such Professional Services and acknowledges that delays may otherwise result. You agree to provide, or provide access to, the 
following as needed, and when applicable, for services that require Us to be at Your location; office workspace, telephone and other facilities, 
sul!ab!y configured computer equipment with Internet access, complete and accurate information and data from Your employees and agents, 
continuous administratiVe access to its ecivis.com account, coordination of onsite, online and telephonic meetings, and other resources as 
reasonably necessary for satisfactory and timely performance of the Professional Services. 

4.2. Each party agrees Us respecUve employees and agents wlll reasonably and in good faith cooperate with each other in a professional and 
courteous manner In the performance of their duties under this Agreement Either party may suspend perfonnance hereunder immediately upon 
written notice should the other party's employees or agents fail to act accordingly. 
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4.3. It Is understood by You that delays In providing material or information resulting In missed grant application deadlineS does not constitute 
non-delivery of grant writing services by Us. We shall provide a reasonable t!meline to ensure the delivery of Our Granting Writing smvices. 

5, FEES AND PAYMENT FOR PURCHASED SERVICES 

5.1. Fees. You shall pay ali fees specified under this Agreement. Except as otheJWise specified herein, (I) fees are based on services purchased and 
not actual usage for Purchased Services, (ii) payment obligations are non-cancelable and fees paid are non-refundable and will not result In any 
refund or credit and (iil) the number of User subscriptions purchased cannot be decreased during the relevant subscr(ptfon term. 

5.2, Invoicing and Payment. You will provide Us with valid and updated credit card lnformallon, or pay by check. If You provide credit card 
information to Us, You authorize Us to charge such credit card for all Services listed under this agreement for the initial subscription term and any 
renewal subscription term(s) as set forth in Section 10.2 (I e!Til of Purchased User Subscriptions). Such charges shall be made in advance, either 
annually or In accordance with any different bi!Jing frequency slated under this Agreement. Unless otherwise stated in this Agreement, invoice 
charge{s) are due net 30 days from the invoice date. You are responsible for providing complete and accurate billing and contact information to Us 
atid notifying Us of any changes to such Information. 

5.3. Overdue Charges. If any charges are not received from You by the due date, then at Our dlscretlon, (a) such charges may accrue late interest 
at the rate of 1.5% of the outstanding balanc.e per month, or the maximum rate permitted by law, whichever is lower, from the date such payment 
was due untll the date paid, and/or (b) We may condilion future subscription renewals on payment terms shorter than those specified in Section 5.2 
(invoicing and Payment). 

5.4. Suspension of Service and Acceleration. If any amount owing by You under this or any other agreement for Our setvices Is 30 or more days 
overdue (or 10 or more days overdue in the case of amounts You have authorized Us to charge to Your credit card), We may, without limiting Our 
other rights and remedies, suspend Our services to You unUl such amounts are paid in full. We will give You at least 1 days' prior notice that Your 
account is overdue. 

5.5. Taxes. Unless otherwise stated, Our fees do not include any taxes, levies, duties or similar governmental assessments of any nature, Including 
but not limited to value-added, sal,es, use or withholding taxes, assessable by any local, state, provincial, federal or foreign jurisdiction {collectively, 
"Taxes"). You are responsible for paying all Taxes associated with Your purchases hereunder. If We have the legal obligation to pay or collect Taxes 
forwhlcll You are responsible under this paragraph, the appropriate amount shall be invoiced to and paid by You, unless You provide Us with a valid 
tax exemption certificate authorized by the appropriate taxing authority. For clarity, We are solely responsible for taxes assessable against it based 
on our income, property and employees. 

5.6. Non~Appropr!ation. Purchased Services provided under the Agreement may be continued In succeeding subscription cycles for the term of this 
Agreement, contingent upon funds being appropriated by County Commission or otherwise being available for this Service. In the event funds 
ate not appropriated or othe!Wise avaHable for this Service, the Agreement shall terminate without penally at the end of each subscription cycle. 
After that dat~, the Agreement becomes of no effect and Is null and void. However, You agree to use Your best efforts to have the amounts 
contemplated under the Agreement included in Your budget. Non-appropriation or non-funding shall not be considered an event of default. 

6. PROPRIETARY RIGHTS 

6.1. Reservation of Rights In Services. Subject to the limited rights expressly granted hereunder, We reserve aU rights, title and interest In and to the 
Services, including aU related intellectual property rights. No rights are granted to You hereunder other than as expressly set forth herein. 

6.2. Restrictions. You shall not (i) permit any third party to access the Services except as permitted herein or in an Order Fonn, (ii) create derivate 
works basad on the SeiV!ces except as authorized herein, (iii) copy, frame or mirror any part or content of the Services, other than copying or 
framing on Your own intranets or otherwise for Your own internal business purposes, (iv) reverse engineer the Services, or (v) access the Services 
in order to (a) build a competitive product or service, or (b) copy any features, functions or graphics of the Services. 

6.3. Your Applications and Code. If You, a third party acting on Your behalf, or a User creates applications or program code using the Services, You 
authorize Us to has~ copy, transmit, display and adapt such applications and program code, solely as necessary for Us to provide the Services in 
accordance with this Agreement. Subject to the above, We acquire no right, title or Interest fwm You or Your licensors under this Agreement In or to 
such applicallons or program code, including ahy Intellectual property rights therein. 

6.4. Your Data. Subject to the limited rights granted by You hereunder, We acqulre no right, tftle or interest from You or Your licensors under this 
Agreement in or to Your Oa\a, including any intellectual property rights therein. 

6.5. suggestions. We shall have a royalty-free, worldwide, irrevocable, perpetual license to use and incorporate into the Services any suggestions, 
enhancement requests, recommendations or other feedback provided by You, including Users, relating to lhe operation of the Servioos. 
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7. CONFIDENTIALITY 

7.1. Definition of Confidential Information. As used herein, "Confidential Information" means all confidential lnforma\ion disclosed by a party 
("Disclosing Party'') to the other party ("Receiving Party"), whether orally or In wrll!ng, that is designated as confidential or that reasonably should be 
understood to be confidential given the nature of the information and the circumstances of disclosure. Your Confidential Jnfonnation sha11 include 
Your Data; Our ConfidenUallnfonnation shall include the Services: and Confldentiallnfonnation of each party shall Include the terms and conditions 
of this Agreement, as well as business and marketing plans, technology and technical information, product plans and designs, and business 
processes disclosed by such party. However, Confidenliallnfonnalion (other than Your Data} shall not include any information that (l) is or becomes 
generally known to the public without breach of any obligation owed to the Disclosing Party, {if) was known to the Recelving Party prior to its 
disclosure by the Disclosing Party without breach of any <lbligatlon owed to the Disclosing Party, {Jli) is received from a third party without breach of 
any obligation owed to the Disclosing Party, or {iv} was Independently developed by the Receiving Party. 

7 .2. Protection of Confidential Information. The Receiving Party shall use the same degree of care that it uses lo protect the confldenliaUty of its own 
confidential information of like l<fnd (but in no event less than reasonable care) (i) not to use any Confidentlallnformalion of the Disclosing PartY for 
any purpose outside the scope of lllis Agreement, and (ii) except as olheiWise authorized by the Disclosing Party in writing, to limit access to 
Confidential Information or the Disclosing Party to those of its and its Affiliates' employees, contractors and agents who need such access for 

. purposes consistent with this Agreement and who have signed confiden\iallly agreements with the Receiving Parly containing protections no less 
stringent than those herein. Neither party shall disclose the tenns of this Agreement other than its Affiliates and theif legal counsel and accountants 
without the other party's prior written consent. 

7 .3. Compelled Disclosure. The Receiving Party may disclose Confidential Information of the Disclosing Party if It is compelled by law to do so, 
provided the Receiving Party gives the Disclosing Party prior notice of such compelled disclosure (to the extent legally permitted) and reasonable 
assistance, at the Disclosing Party's cost, if the Disclosing Party wlshes to contest the disclosure, If the Receiving Party is compelled by law to 
disclose the Disclosing Party's Confidential Information as part of a civil proceeding to which the Disclosing Party is a party, and the Disclosing Party 
is not contesting the disclosure, the Disclosing Party will reimburse the Receiving Party for its reasonable cost of compiling and providing secure 
access to such Confidential Information. 

8. WARRANTIES AND DISCLAIMERS 

8.1. Our Warranties, We warrant that (I) We have validly entered into this Agreement and have the legal power to do so, (II} the Services shall 
petform materially in accordance with this Agreement, (!H) We will not transmit Malicious Code to You, provided it is not a breach oflhis subpart {iv) if 
You or a User uploads a file containing Malicious Code into the Services and later downloads that file containing Malicious Code. For any breach of 
a warranty above, Your exclusive remedy shall be as provided in Section 10.3 (Termination for Cause) below. 

8.2. Your Warranties. You warrant that You have validly entered Into this Agreement and have the legal power to do so. 

8.3. Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES ANY WARRANTIES OF ANY KIND, WHETHER 
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND EACH PARTY SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING 
ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW. 

9. LIMITATION OF LIABILITY 

9.1. Limitation of Liability. NEITHER PARTY'S LIABILITY WITH RESPECT TO ANY SINGLE INCIDENT ARISING OUT OF OR RELATED TO THIS 
AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY OF LIABILITY) SHALL EXCEED THE LESSER OF 
$500,000 OR THE AMOUNT PAID BY YOU HEREUNDER IN THE 12 MONTHS PRECEDING THE INCIDENT, PROVIDED THAT IN NO EVENT 
SHALL EITHER PARTY'S AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT (WHETHER IN CONTRACT OR 
TORT OR UNDER ANY OTHER THEORY OF LIABILITY) EXCEED THE TOTAL AMOUNT PAID BY YOU HEREUNDER. THE FOREGOING 
SHALL NOT LIMIT YOUR PAYMENT OBLIGATIONS UNDER SECTION 6 (FEES AND PAYMENT FOR PURCHASED SERVICES). 

9.2. E)(cluslon of Consequential and Related Damages. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY TO IHE OTHER PARTY 
FOR ANY LOST PROFITS OR REVENUES OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, COVER OR PUNITIVE 
DAMAGES HOWEVER CAUSED, WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY, AND WHETHER OR NOT 
THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE FOREGOING DISCLAIMER SHALL NOT APPLY TO THE 
EXTENT PROHIBITED BY APPLICABLE LAW. 

10. TERM AND TERMINATION 

1 0.1. Tenn of Agreement. This Agreement commences on the dale You accept It and continues until all User subscriptions granted In accordance 
with this Agreement have ex:p!red or been terminated. 
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1 0.2. Term of Purchased User Subscriptions. User subscriptions purchased by You commence on the start date specified under this Agreement and 

continue for the subscription term specified herein. 

10.3. Termination for Cause. A party may terminate lhis Agreement for cause: (i) Upon 30 days written notice to the other party of a material breach 

if such breach remains uncured at the expiration of such period, or (ii) If the other party becomes the subject of a petition in bankruptcy or any other 
proceeding relating fo insolvency, receivership, liquidation or assignment for the benefit of creditors. 

10.4. Return of Your Data. Upon request by You made within 30 days after the effective date of termination of a Purchased Services subscription, 

We will make available to You for download a file of Your Data in comma separated value (.csv) format along with attachments in their native format. 

After such 30-day period, We shall have no obligation to maintain or provide any of Your Data and shall thereafter, unless legally prohibited, delete 
all of Your Data in Our systems or othmwise in Our possession or under Our control. 

10.5. Surviving. Provisions. Section 5 {Fees and Payment for Purchased Services), 6 (Proprietary Rights), 7 (Confidentiality), 8.3 (Disclaimer), 9 
(Limitation of Liability), 10.4 (Return of Your Data), 11 (Governing Law and Jurisdiction), 12 (General Provisions) and 13 (Mutual Indemnification) 
shall survive any termination or expiration of this Agreement. 

11. GOVERNING LAW AND JURISDICTION 

11.1. Agreement shall be governed by and construed and enforced in accordance with the laws of the State of California as it applies to a conlract 
made and performed in such state. 

12. GENERAL PROVISIONS 

12.1. Anti-Corruption. You have not received or been offered any illegal or improper bribe, kickback, payment, gift, or thing of value from any of Our 
employees or agents in connection with this Agreement. Reasonable gifts and entertainment provided in the ordinary course of business do not 

violate-the above restdctlon. If You learn of any violation of the above restriction, You will use reasonable efforts to promptly notify Our Legal 
Department (legal@ecivls.com). 

12.2. Relationship of the Parties. The parties are independent contractors. This Agreement does not create a partnership, franchise, joint venture, 

agency, fiduciary or employment relationship between lhe parties. 

12.3. No Third"Party Beneficiaries. There are no third-party beneficiaries to this Agreement. 

12.4. Waiver. No failure or delay by either party ln exercising any right under this Agreement shall constitute a waiver of that right. 

12.5. Severability. If any provision of this Agreement is held by a court of competentjurlsdiclion to be contrary to law, the provision shall be modified 

by the court and Interpreted so as best to accomplish the objectives of the original provision to the fullest extent permitted by law, and the remaining 

provisions of !his Agreement shall remain in effect 

12.6. Attorney Fees. You shall pay on demand all of Our reasonable attorney fees and other co~ts incurred by Us to collect any fees or charges due 

Us under this Agree~ent following Your breach of Section 5.2 (Invoicing and Payment). 

12.7. Asslgnmenl Neither party may assign any of its rights or obligations hereunder, whether by operation Of law or othetwise, wilhout the prior 

written consent of the other party (not to be unreasonably withheld). Notwithstanding the foregoing, either party may assign this Agreement in its 

enUrety {Including all Order Forms}, wllhoul consent of the other party, to its Affiliate or In conneclion with a merger, acquisflion, corporate 

reorganization, or sale of all or substantially all of its assets not involving a direct competitor of the other party. A party's so!e remedy for any 

purported assignment by the other party in breach of this paragraph shall be, at the non-assigning party's election, termination of this Agreement 
upon Written nolice to the assigning party. In the event of such a termination, We shall refund to You any prepaid fees covering the remainder of the 

term of all subscriptions after the effective date of termination. Subject to the foregoing, this Agreement shall blnd and inure to the benefit of the 
parties, their respective successors and permitted assigns. 

12.8. Entire Agreement. This Agreement, including all exhibits and addenda hereto constitutes ihe entire agreement between the parties and 
supersedes all prior and contemporaneous agreements, proposals or representations, written or oral, concerning Its subject matter. No modification, 

amendment, or waiver of any provision of this Agreement shall be effective unless In writing and either signed or accepted electronically by the party 

against whom the modification, amendment or waiver is to be asserted. 

13. MUTUAL INDEMNIFICATION 
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13.1. Indemnification by Us. We shall defend You against any claim, demand, suit, or proceeding made or brought against You by a third party 
alleging that the use of the SeJVlccs as permitted hereunder infringes or misappropriates the intellectual property rights of a third party (a "Claim 
Against You"}, and shall indemnify You for any damages, attorney fees and costs finally awarded against You as a result of, and for amounts paid by 
You under a court~approved settlement of, a Claim Against You; provided that You (a) promptly give Us written notice of the· Claim Against You; (b) 
give Us sole control of the defense and settlement of the Claim Against You (provided that We may not setlle any Claim Against You unless the 
settlement unconditionally releases You of all liability}; and (c) provide to Us all reasonable assistance, at Our expense. In the event of a Claim 
Against You, or if We reasonably believe the Services may infringe or misappropriate, We may in Our discrelion and at no cost to You (1) modify the 
Services so that they no longer Infringe or misappropriate, without breaching Our warranties under "Our Warranties" above, (ii) obtain a license for 
Your continued use of the SeJVIces in accordance with this Agreement, or (iii) terminate Your User subscriptions for such Services upon 30 days' 
written notice and refund lo You any prepaid fees covering the remainder of lhe term of such User subscriptions after 1he effective date of 
termination. 

13.2. Indemnification by You. You shall defend Us against any claim, demand, suit or proceeding made or brought against Us by a third party 
alleging that Your Data, or Your use of the Services in breach of this Agreement, infrtilges Cir misappropriates the intelfectual property rights of a third 
party or violates appf!cable law (a "Claim Against Us"), and shall indemnify Us for any damages, attorney fees and costs finally awarded against Us 
as a result of, or for any amounts paid by Us under a court-approved se!Uement of, a Claim Against Us; provided that We (a) promptly give You 
written notice of the Claim Against Us; (b) give You sole control of the defense and settlement of the Claim Against Us (provided that You may not 
settle any Claim Against Us unless the settlement unconditionally releases Us of aU liability); and (c) provide to You all reasonable assistance, at 
Your expense. 

13.3. Exclusive Remedy, This Section 13 (Mutual Indemnification) states the indemnirying party's sole liability to, and the Indemnified party's 
exclusive remedy against. the other party for any type of claim described in this Section. 

[Remainder of page intentionally left blank, signature page is on the cover page to this Agreement] 
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AGENDA REQUEST FORM 

Name: Debbie Keyser 

Department or Entity: County Administrator 

Estimation of amount of time needed for appointment: 10 minutes ------------------
Date Requested- 151 Choice: August 29, 2013 

Date Requested- 2"d Choice: ---------------------
If a specific date is needed, please provide reason for specific date: 

Subject: IT UPdate 

Please provide the County Commission with a description of your request or presentation, including any 
background information: 

Discussion regarding IT position and IT Service Contract Metro Ethernet Service 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
to approve) : 

Are documents attached? Yes 

If not, please explain: 

Is a projector needed? 

Contact information: 
Emai l Address: 
Phone number: 



Lyn Widmyer, Commissioner • 1434 Cattail Run Road, Charles Town, WV 25414 • 304 -279-3201 • lynwidmyer@gmail.com 

Proposal for Information Technology Manager 

1. Create in-house Information Technology manager position as recommended by the County 
Commission Blue Ribbon IT Committee in February, 2012 (SALARY TO BE DETERMINED) 

2. The key functions of the manager position: 
a. Develop and implement IT best practices 
b. Assure appropriate network performance and capacity 
c. Continually evaluate and, as appropriate, upgrade technical resources to protect against 

hardware and software obsolescence and assure all systems are properly supported. 
d. Manage IT client services group to suppmt hardware and software systems for all 

departments 
e. Implement effective e-Govenunent as defined by WV Broadband Council: 

i. Publishing 
1. Basic website where basic contact and hours of operation are provided and 

updated 
2. Repository for meeting agendas and minutes so they are available for public 

revrew 
3. Permit applications, and assmted government forms that provide a one-stop 

government access point 
ii. Interacting 

1. Audio/video streaming of public meetings 
2. Uniform email addresses 
3. Online help desk applications 

iii. Transacting 
1. Allow for online payment of fees, taxes, etc. 
2. Allow for online submission of permit applications, tax forms, etc 
3 . Enhance revenue collections 

iv. Adoption 
1. Elected officials and staff understanding of e-government technologies 
2. Public awareness of government services available through e-govenunent 

3. Three click rule that will make portal easy to navigate ." k 
jvrwc 
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ftonfi~r METRO ETHERNET LAN/WAN SCHEDULE 

Frontier Confidential 

This is Schedule Number S-0000007018 to the Frontier Services Agreement dated May 15, 2013 ("FSA") by and between 
Jefferson County Commission ("Customer") and Frontier Communications of America, Inc. on behalf of itself and its affiliates 
("Frontier"). Customer orders and Frontier agrees to provide the Services and Equipment identified in the Schedule below. 

Primary Service Location: 
Street Address: 116 E. Washington Street Schedule Date: August 21, 2013 

City, State, Zip: Charles Town, West Virginia 25414 Service Term: 36 Months 

A detailed description of the Services, by location, is provided in Attachment 1 to this Schedule, incorporated herein by th is reference. 

Service 
Charges 

NRC MRC 

Metro Ethernet LAN/WAN $ 0.00 $ 575.00 

Internet Access $0.00 $300.00 

Subtotal: $0.00 $ 875.00 

Interstate /Intrastate Pricing Certification: Customer certifies that its dedicated point-to-point traffic over such Services: 

0 will be more than 10% interstate in nature: OR 181 will be 1 0% or less interstate in nature. 

The term "interstate In nature" means that the traffic originates In one state and terminates in another state or outside the United States, regardless of how it is routed. 

Managed Service I Qty NRC MRC 

Router: N/A I 0 $0.00 $0.00 

Service Descri(ltion. Managed Service consists of the following: 

A. Configuration. Frontier will configure the Router based on documented customer requirements. 

B. Monitoring. Customer shall permit Frontier to access the Router's Simple Network Management Protocol (SNMP) variables, and Customer 
shall, at Frontier's request, permit one or more Frontier network management systems to be the recipient of SNMP trap messages. ~rontier 
will perform monitoring based on standard SNMP traps received from the Router. 

C. Response. Frontier will work to isolate and determine the source and severity of the problems. If a problem is caused by either the network 
transport or the Router, Frontier and Customer will cooperate to restore the Router to operational condition. If the source of the problem is 
within the Router, Frontier will be responsible for the repair or replacement of the Router, in Frontier's sole discretion. If the source of the 
problem Is not the Router, at Customer's request Frontier will cooperate with Customer to conduct testing and repair activities. subject to 
Frontier's standard technician rates. 

Exclusions. Frontier has no responsibility with respect to: (i) electrical work external to the Router, including but not limited to power or back-up 
power to or from the Router; (ii) Router fai lures caused by factors not related to the Router or outside Frontier's control, including but not limited to 
failure of the Service Location or any of Customer's other network equipment or faci lities to conform with Frontier's specifications; (iii) use of the 
Router for any purpose other than as intended by the manufacturer; (iv) damage caused by anyone other than an Frontier employee or 
representative; (v) Router supplies, accessories, painting, or refurbishing; and (vi) any activity related to anything not furnished by Frontier, or use of 
Router which fails to conform to manufacturer or Frontier specifications. 

SUPPLEMENTAL TERMS AND CONDITIONS 

1. Obligations of Customer 

Customer shall properly use any equipment or software, and all pass codes, personal identification numbers ("PINs") or other 
access capability obtained from Frontier or an affiliate or vendor of Frontier and shall surrender the equipment and software in good 
working order to Frontier at a place specified by Frontier and terminate all use of any access capability upon termination or 
expiration of this Schedule. Customer shall be responsible for all uses of PINs, pass codes or other access capability during or 
after the term hereof. Customer agrees that the Equipment and Service provided by Frontier hereunder are subject to the terms, 
conditions and restrictions contained in any applicable agreements (including software or other intellectual p roperty license 
agreements) between Frontier and Frontier's vendors. Customer is responsible to ensure appropriate processes and protocols are 
in place for rate shaping to the amount of throughput ordered. Customer acknowledges that failure to comply with this responsibility 
may negatively impact Service performance. 

2. Equipment or Software Not Provided by Frontier 

A. Upon notice from Frontier that the facilities, services, equipment or software not provided or approved by Frontier is causing or 
is likely to cause hazard, interference or service obstruction, Customer shall immediately eliminate the likelihood of hazard , 
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           Jefferson County Policies & Procedures 
  Policy Name: Bidding and Contract Policy  Approved:   

Policy Number:   909 Author:   

Associated:       
 

1. Determination of Need 
a. The county office must determine the product or service required, including the quality 

level, quantity, delivery requirement and estimated cost. 
 

2. Availability through State or Federal Resources 
a. Once the need is established, the county office should determine if the product or 

service is available from  
i. Statewide contract 

ii. Sheltered Workshops 
iii. WV State Agency for Surplus Property 
iv. Sole Source 

 
3. Sole Source  

a. A written, signed quotation from the sole source vendor and written justification from 
the county office for purchases of printing and commodities over $15,000.00 must be 
obtained.  Fax quotations are permitted. A specific description, terms, FOB point of 
shipment and price must be included in the signed quotation.   
 
b. The county office must maintain written documentation in their office certifying that no 

other sources are available and that the county office exhausted all attempts to secure 
competition.  

 

4. Emergency Purchases 
a. An emergency purchase is a purchase which can be made after exercising sound 

judgment and discretion, the county office concludes in good faith some unforeseen or 
unexpected circumstance has suddenly created a situation requiring that commodities 
or services be immediately purchased by the county office. A record of competitive bids 
upon which the purchase was based is to be submitted to the county commission with 
the proof of purchase. 

 

b. A minimum of three bids should be obtained. 



 

 

5. Obtain Bids on Printing and Commodities over $15,000 (WV Code §7-1-11) 
a. Printing means  

i. Printing 
ii. Binding 

iii. Ruling 
iv. Lithographing 
v. Engraving  

vi. And other similar services (WV Code §5A-1-1) 
 

b. Commodities means 
i. Supplies, 

ii. Material,  
iii. Equipment,  
iv. Contractual services means, 

1. Telephone, 
2.  Telegraph, 
3.  Electric light 
4.  And power, 
5. Water and similar services.  

v. And any other articles or things used by or furnished to a department, agency or 
institution of state government. 

 

c. For printing or commodities over $15, 000.00, competitive bids must be obtained. All 
requests for bids must be sent to the County Commission. 

 

6. Obtain Bids on All Construction Projects over $25,000.00 (WV Code §5-22-1) 
a. The county commission will obtain competitive bids on all construction projects of 

$25,000 or more. 
 

b.  West Virginia Code §5-22-1 covers all projects that includes both the labor and 
materials.  

 

7. Request for bids 
a. All requests for bids will be processed by the County Commission. See Formal 

Acquisition Procedures in this document. 
 

8. Evaluation and Award 
a. After the official bid opening, all bids or proposals are opened, evaluated, and an award 

is made in accordance with the purchase guidelines. 



 

9. Purchase Order Encumbrance 
a. Encumbrance of purchase orders ensures that the county office has the appropriate 

funds to make the specific purchase. The encumbrance date is the earliest date that a 
vendor may commence on any contract. 

 

10. Contract Management 
a. The county office is responsible for establishing benchmarks for contracts to ensure that 

the product acquired or services to be rendered are offered in accordance with the 
contract specifications. All contracts will be file with the county commission. 

 
11. Questionable purchases 

a. When a clear determination of whether a project or service requires competitive bids, 
the project or service will be treated as if it was subject to competitive bids and go 
through the bidding process as outline in the “Formal Acquisition Procedures”.  
 

12. Non-Competitive Procurement 
a. The following equipment and other commodities or services can be purchased directly 

from a vendor without competitive bidding: 
i. The item cannot be obtained through ordinary purchasing procedures (no bid 

obtained ) 
ii. The item is unique, or is not available from any other source (sole source) 

1. Copyright materials 
2. Conference facilities 
3. Speakers 

iii. The item is technology related  
iv. The item is available from a statewide contract 
v. The item is available from the federal government at the same price 

vi. Item is from a shelter workshop. 
vii. Item is available from an internet website, maintained by a legitimate 

government. 
viii. The item is a construction project  less than $25,000 

ix. The item is a commodity or service of less than $15,000. 
 

13. Other counties bids 
a. A bid obtained from another county can be used, if the following procedures are follow 

(West Virginia Code §7-1-11): 
i. A copy of the other county’s bidding policies and procedures are obtained and 

compare to the written policies and procedures adopted by the county 
commission. 

ii. The other county policy and procedures meets or exceeds this policy and the 
adopted procedures of the county commission. 

iii. The other county has followed all applicable laws and regulations in obtaining 
this bid. 



iv. All bids are obtained and reviewed. 
 

14.  This policy refers to bidding of a contract, and does not cover leasing contracts.   
 

15. All contracts must be reviewed by Legal.  The attorney for the Commission is responsible for 
ensuring the contract is worded in the best interest of the Commission and the County.  Any 
changes or recommendations by the County’s attorney should be changed accordingly or have 
the attorney document he/she is in agreement with your proposal.   

a. The manager submitting the contract for review is responsible for ensuring the contract 
is appropriate for their needs.  The manager should read the contract thoroughly to 
ensure the contract requirements/County obligations can be met.   

b. The contract should be signed by the Commissioners, County Administrator, County 
Attorney, or Elected Official, as appropriate, with a copy to the County Clerk and County 
Administrator to maintain records and the County’s financial obligations.  

 

Formal Acquisition Procedures 

The overall objective of the purchasing function is to acquire the goods and services necessary to 
provide the essential services for which an organization is responsible. All procurement transactions 
must be conducted in a manner that provides the essential services for the county, in an efficient and 
cost effective manner. 

Once a request for bid is received the following procedures should be followed: 

1. Request for bids from the county office must contain the following information: 
a. A detailed description of, or specification for the item(s) being purchased 
b. Delivery date, if required 
c. Possible warranty or services agreements needed 
d. List of possible suppliers 

2. Decide the basic type of purchase: 
a. One-time/ Single purchase 
b. Open ended contracts 
c. Agreements 
d. Emergency purchases 
e. Leases and lease agreements 
f. Direct purchases  

3. Determine what kind contract is involved 
a. Terms of the contracts 
b. Services and warranties to be provided 
c. Length of the contract 

4. Determine the possible vendors 
a. Reference sources such as telephone book, etc. 
b. Supplier’s catalogs 
c. Meeting with business representative 



d. Contacting other counties with like goods and services 
e. Utilizing the internet 

5. Prepared notice for soliciting of bids 
a. A detailed description of, or specification for the item(s) being purchased 
b. Delivery date,  
c. Possible warranty or services agreements needed 
d. Require sealed bids 
e. Bonds required, if applicable 
f. Policy of awarding bids available 
g. Date of opening bids 
h. Contract Approval and Award date 

6. Soliciting bids 
a. Public Notice 

i. The notice may be published by any advertising medium deemed advisable. 
ii. The notice shall be posted at the courthouse 

iii. The notice may be by electronic devices,  
iv. The notice may be by email to prospective vendors 

b. Notifying of possible vendors 
i. Phone call 

ii. Mailing of notice 
iii. Emailing 

7. Hold Pre-Bid Conferences, when appropriate 
a. Have sign in sheets 

i. Name of company 
ii. Person attending 

iii. Address  
iv. Phone number 
v. Fax number 

vi. Date and time of pre-conference 
vii. Item being bid 

viii. Email and website information 
b. Hold between the hours of 10:00 a.m. and 3:00 p.m. 
c. Tuesday through Thursday 

8. Determine a response time for opening date and time 
a. Time should allow a timely delivery of product or services solicited 

9. Bids submission 
a. Designate a person to receive the sealed bids,  
b. Designate a location, and time for bids to be submitted 
c. Refuse all bids after the designated time has passed 
d. Involve county office that request the item 
e. Determine if the bids meets requirements 
f. Determine if further details are needed 
g. Tie bids 

i. Flip a coin  
ii. Pull a card to determine or  

iii. Award multiply contracts if possible 
h. Lowest responsible bidder, or a written justification signed by commissioners for awarding 

to other vendor.(WV Code §5A-3-11) 



10. Bid Opening 
a. At the time and place noted in the advertisement, publicly open the bids 
b. Read all bids aloud 
c. No bids may be opened on days which are recognized as holiday by the Postal Services. 
d. Do not accept or consider any bids that do not contain a valid bid bond or other surety 
e. Maintain a file on all rejected bids. Reasons for rejection of a bid: 

i. An error made 
ii. The error materially affected the bid 

iii. Rejection of the bid would not cause a hardship on the county 
iv. Enforcement of the bid in error would be unconscionable. 

 

f. A contractor who withdraws a bid may not submit another 
 

11. Contract Approval and Award 
a. Negotiation when all bids exceed available funds 

i. May negotiate a lower price within available funds with lowest bidder 
ii. Void all bids and send request back to county office for new request 

b. Name date and time of awarding the contract 
 

 








































































































































































































































































































































































































































































	Agenda
	Mintues - August 15, 2013
	Purchase Orders

	#1 - NIkki Painter - Electronic Votin Equipment

	#2 - Financial Analysis

	#3 - IT Update
	#4 - Bidding/Contract Policy

	#6- Approval of New Deputy - Sheriff Dept
	#7a - Proposed Zoning Ordinance Text Amendment - New Commercial & Industrial Zoning Categories 
	#7b - Minor Amendments  - JC Zoning and Land Development Ordinance
	#8 - Contracting position of Financial Consultant

	#9 - Community Particiaption Grant - JC Parks & Recreation

	#10- Adjustments to the State/Federal Grants Fund 
	Quarterly Report - Water Advisory Committee
	Correspondance & Information
	2013-08-29.pdf
	Sheet1

	2013-08-29.pdf
	Sheet1


