
CALL TO ORDER 

AGENDA 
JEFFERSON COUNTY COMMISSION 
THURSDAY, SEPTEMBER 5, 2013 

9:30A.M. 
County Commission Meeting Room 

located at the Old Charles Town Library 
200 E. Washington Street, Charles Town, WV 

PLEDGE OF ALLEGIANCE 

APPROVALOFPURCHASEORDERS 

• September 5, 2013 

APPROVAL OF ACCOUNTS PAYABLE 

• September 5, 2013 

PUBLIC COMMENT 

PRESENTATIONS: 

1. 9:45a.m. The Honorable John Unger, West Virginia State Senate 
-Presentation of Community Participation Grant to Good Shepherd Cargivers 
in the amount of $10,000 

2. 10:00 a.m. Angie Banks, Assessor 
- Exonerations- Discussion/ Action 

3. 10:10 a.m. John Galloway, Location ScoutjLocation Manager Feature 
FilmjTelevisionjCommercials 
- Requesting use of the Jefferson County Courthouse for the filming of a 

WWI, WWII Mini Series Documentary- Discussion/Action 

4. 10:20 a.m. The Honorable Peggy Smith, Mayor of Charles Town 
-Requesting to have the Courthouse open for tours Saturday, September 21" 
& 28'" and Saturdays in October, 2013- Discussion/Action 

5. 10:30 a.m. Don J. Orser 
-Exonerations of Back Taxing for Sale of Non-Entered (WV State Owned) 
Parcels in the Name of Orser- Discussion/Action 

6. 10:45 a.m. Roger Goodwin, Chief County Engineer 
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-Chesapeake Bay Initiative- Update on the adoption of the new Stormwater 
Management Ordinance and related text amendments to the Subdivision and 
Land Development Regulations- Discussion/Action 

7. 11:00 a.m. BREAK 

8. 11:15 a.m. Debbie Keyser, County Administrator 
- IT Update/IT Position - Discussion/ Action 

9. 11:30 a.m. Jennifer Brockman, Director of Planning & Zoning 
-Request by the Planning Commission that the County Commission 
reconsider their motion of 10/25/2013 regarding the Proposed Zoning 
Ordinance Text Amendment related to new Commercial and Industrial 
Zoning categories- Discussion; Action 

-Minor Amendments to the Jefferson County Zoning and Land Development 
Ordinance Sections 2.2, 4.10, 4A.5, 5.7, 5.8, 8.5, 8.14(new), 8.15(new), 9.5, 
10.5, 11.1, 12.2 and Appendix C (Agricultural Use and Other Amendments)­
Discussion/ Action 

UNFINISHED BUSINESS: 

10. Follow-up discussion regarding contracting the position of the Financial Consultant for the 
Jefferson County Commission- Discussion/Action (Executive Session) (PN) 

11. Debbie Keyser, County Administrator 
- Bidding and Contract Policy- Discussion/ Action 

COUNTY ADMINISTRATOR REPORTS 

• Vehicle & Fleet Policy- Discussion; Action 

COUNTY COMMISSION REPORTS 

12. 12:00 p.m. Break for Lunch 

13. 1:30 p.m. 

• ADJOURN 

---------- AFTERNOON SESSION ----------

Jefferson County Emergency Services Agency Board Members, Jefferson 
County Emergency Services Management, Jefferson County Fire & Rescue 
Association President- Ambulance Ordinance- Discussion/ Action 
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CORRESPONDENCE: 

Invitation from MADD and the Governor's Highway Safety Office to the Annual Law Enforcement 
Appreciation Breakfast- September 7, 2013. 

Announcement of 12'" Annual 9(11 Remembrance Ceremony hosted by the Independent Fire 
Company- Wednesday, September 11, 2013- 9:58a.m. to be held at the fire station. 

Letter from the WVCoRP regarding the Annual Business Meeting and Board Member Election on 
Friday, September 13, 2013 at 10:00 a.m. 

Notice of Public Hearing on Proposed Stormwater Management Ordinance and Text Amendments­
September 19, 2013 -1:30 p.m. 

South Jefferson Public Library announces a "Lover Your Heart Movement Walk" on September 28, 
2013 from 10 a.m.- 2 p.m. 

Letter from the Jefferson County Development Authority regarding the Stomwater Ordianance. 

Letter from the West Virginia Division of Culture & History regarding the consideration of Potomac 
Mills for the National Register of Historic Places. 

Press Release from FirstEnergy Corp.- Comprehensive Settlement with Majority of Parties Achieved 
on Mon Power and Potomac Edison Generation Transaction - Residential Cutomers Would See 
Monthly Bill Decrease. 

West Virginia Lottery Weekly Settlement for Charles Town week ending August 24, 2013. 

At all times the County Commission reserves the right to rearrange agenda times because 
of time constraints and to accommodate the Commission schedule or the public. 
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PURCHASE ORDERS TO BE APPROVED September 5, 2013 

DEPARTMENT 
PURCHASE 

AMOUNT VENDOR DESCRIPTION 

COUNTY CLERK Notice of Admin 

SHERIFF TAX OFFICE Material/Supplies 

Material/Supplies 

Witness Fee 

Notice of Public Hea 

1 



', 

AGENDA REQUEST FORM 

Name: The Honorable John Unger, West Virginia State Senator 

Date Requested- 1 st Choice: September 5, 2013 

Dat e Requested- 2"d Choice: ----------------------
If a specific date is needed, please provide reason for specific date: 

Subject: Presentation of Community Participation Grant to Good Shepherd Caregivers 

Please provide the County Commission with a description of your request or presentation, including any 
background information: 

As the Jefferson County Commission is the fiscal agent for most Community Participation Grants, 
Senator Unger requested the opportunity to present the grant to Good Shepherd Caregivers in the 
amount $10,000 at the Jefferson County Commission meeting. 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
to approve) : 

Are documents attached? Yes 

If not, please explain: 

Is a projector needed? 

Contact information: 
Email Address: 
Phone number: 



Office of the Governor 
State Capitol 
1900 Kanawha Boulevard, East 
Charleston . WV 25305 

The Honorable Dale Manuel 
President 
Jefferson County Commission 
Post Office Box 250 

//1al~ oj 1 ·114Jt '11it[/t/.lda 

t9~ol.o/?a// Phun~lin 

r.fJr1 /((~/JUJII. 

July 29, 2013 

Charles Town, West Virginia 25414 

Dear Commissioner Manuel: 

Telephone: (304) 558-2000 
Toll Free: 1-888-438-273 1 

FA X: (304) 342-7025 
www.governor. wv .gov 

Thank you for your application to the Governor's Community Participation Grant Program. 

I, along with Senator Unger, am pleased to approve your request in the amount of $10,000. 
These funds are to assist the Good Shepherd Caregivers with capital improvements and program 
expansion. 

To proceed with this project, please fax this letter to 304-558-2246, or mail a copy to: Community 
Participation Program, West Virginia Development Office, 1900 Kanawha Boulevard, East, 
Charleston, West Virginia 25305. Please note that funds should not be obligated prior to the full 
execution of a contract with the State of West Virginia. 

We are pleased to work with you to make this improvement a reality for the citizens of Jefferson 
County. 

ERT:kf 

Project Number: 13LEDA01 05 

Sincerely, 

cfol~ 
Earl Ray Tomblin 
Governor 



STATE OF WEST VIRGINIA 

GOVERNOR'S COMMUNITY PARTICIPATION GRANT AWARD 

THIS IS TO CERTIFY THAT A GRANT OF $10,000 HAS BEEN 

AWARDED TO THE JEFFERSON COUNTY COMMISSION TO ASSIST THE GOOD SHEPHERD 
CAREGIVERS WITH CAPITAL IMPROVEMENTS AND PROGRAM EXPANSION 

GOVERNOR 

PROJECT NUMBER: 13LEDA0105 

Q 2004 GOES 441 
All A1gh1S Aese"""' 

L ITHO. IN U.S A. 



AGENDA REQUEST FORM 

Name: Angie Banks 

Date Requested - 1st Choice: September 5, 2013 

Date Requested- 2"d Choice: ----------------------
If a specific date is needed, please provide reason for specific date: 

Subject: Exonerations 

Please provide the County Commission with a description of your request or presentation, including any 
background informat ion: 

Recommended motion {Please type out the wording of the motion that you would like the Commission 
to approve): 

Attachments: 



AGENDA REQUEST FORM 

Name John Galloway 

Department or Entity: Location Scout/Location Manager 

Date Requested -1st Choice: September 5, 2013 
Date Requested- 2nd Choice: ----------------------
If a specific date is needed, please provide reason for specific date: 

Subject: 
Requesting use of the Jefferson County Courthouse for filming of a WWI, WWII Mini Series Documentary 

Please provide the County Commission with a descript ion of your request or presentation, including any 
background information : 

Stephen David Entertainment Production Company is filming a WWI, WWII Mini Series Documentary. 
He would like to film in the Jefferson County Courthouse at some point during the three week period of 
Monday September 30th, through Friday October 18, 2013. 
1st step would be to photograph (st ill photos) the Courthouse. 
2 nd step would be a site visit with the Director- from that point a determination of the amount of time 
needed for filming. 
3'd step - after site visit, after determination ofthe scope of work, a location agreement would be 
worked out with t he County. 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
t o approve): 

Move to approve the use of t he Courthouse for filming of a WWI, WWII Mini Series Documentary by 
Stephen David Entertainment Production Company with the understanding a location agreement will be 
reviewed by our legal staff. 

Are documents attached? 

If not, please explain: 

Is a projector needed? 



AGENDA REQUEST FORM 
www.jetfersoncountywv.org 

Name: Peggy Smith, Mayor 

Department or Organization: City of Charles Town 

Estimation of amount of time needed for appointment: 

Date Requested -1st Choice: September 5, 2013 
Date Requested- 2"d Choice: 

------------------

---------------------
If a specific date is needed, please provide reason for specific date: 

Subject (Wording to be placed on agenda): 
Request to open the Courthouse for tours on September 21, September 28 and Saturdays in October, 2013 

Please provide the County Commission with a description of your request or presentation, irycluding any background 
information: tours will be given by CVB staff- spoke with Sheriff Dougherty and would provide bailiffs 

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve) : 
Motion to approve the request as presented by Mayor Smith, City of Charles Town 

Are documents attachments? Yes No 
If not, explain: 

Is a projector needed? Yes No 

Contact information: 
Email address: --------------------------------------
Phone number: -------------------------------------



Name: Don J. Orser 

AGENDA REQUEST FORM 
www.jetfersoncountywv.org 

Department or Organization: .=:S.=.El=..:F __________ _ 

Estimation of amount of time needed for appointment: =1-=-S~m~i.:..:.nu.::...t.:..:.e~s ____ _ 

Date Requested- 1't Choice: September 5, 2013 
Date Requested- 2"d Choice: September 12, 2013 

If a specific date is needed, please provide reason for specific date: 

Subject (Wording to be placed on agenda):Exoneration of Back Taxing for Sale of Non-Entered (WV State Owned) 
Parcels in Name of Orser. 

Please provide the County Commission with a description of your request or presentation, including any background 
information: Please see attached memorandum dated July 31, 2013 and Exhibits A through F. 

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve) : In 
order of preference, Motion for Order as needed by the Assessor to direct her to Exonerate Tax Year 2012 "back Tax" 
for parcels listed in memorandum, or alternatively, Motion for Order requesting of Assessor's Counsel, written legal 
justification for "back taxing", or alternatively, Motion to request updated opinion from Attorney General's Office 
regarding this issue. 

Are documents attachments? Yes 
If not, explain: 

Is a projector needed? No 

Contact information: 
Email address: djorser@comcast.net 

Phone number: 304-268-3640 l <.c l ( ) 



Don J. Orser 
250 Blue Ridge Acres, Harpers Ferry, West Virginia 25425 djorscr©comcast. net 

The County Commission of Jefferson County, 
124 E. Washington Street 
Charles Town, West Virginia 25414 

July 31, 2012 

Subject: Request for Exoneration of TY 2012 "Back Taxes" Assessed to a Certain Four 
Parcels in N arne of Orser 

Dear President Manuel and Honorable Commissioners: 

This is to request the County Commission to "Exonerate" improper Tax Year 2012 "back 
taxing" for fom nonentered parcels conveyed to me by deeds dated January 24, 2012 from 
Russell Rollyson, Deputy Commissioner of Delinquent and Nonentered Lands. Note that 
this is not the annual Sheriff's sale, but rather the sale of parcels which were effectively held 
by the state as "nonentered" on July 1, 2011 when Tax Year 2012 parcels were assessed July 
1, 2011. By "Exoneration" I mean t he elimination of the entire 2012 ''back tax" assessment 
as there appears to be no legal basis other than a legacy of improper procedures going back 
to "Ginger" Bordier. I would note that at the bid solicitation sale on September 14, 2011, 
representation was made by the agent for Deputy Rollyson that there would be no "back 
taxing" of tax year 2012 or prior years. 

The certain four parcels in question are: 

District /Map /Parcel I 
CTD /23F /0149 
HFD/ 13H/0153 
HFD / 13H/ 0154 
HFD / 13H/ 0177 
HFD / 13H/ 0178 
HFD / 13H/ 0179 

Legal Description 

Section 15J , Lot 55, Shannondale 
Section B, Lot 209, Westridge Hills 
Sect;ion B, Lot 210, Westridge Hills 
Section B, Lot 116, Westridge Hills 
Section B, Lot 115, Westridge Hills 
Section B, Lot 114, Westridge Hills 

I have attempted under a FOIA request directed to the Assessor to understand her reasoning 
in support of this back tax, but was referred to Steven Sluss, Esq., who I believe was a prior 
Deputy Commissioner for "nonentered" lands, and he appears to agree with the current 
Deputy Commissioner that this "back taxing 11 is improper. 



To: The County Commission of Jefierson County, July 31, 2012 Page: 2 

I would note that the fom parcels in the name of James and Angela J oynt the Commission 
Exonerated in the amount of $832.46 on July 11, 2013, were also "nonentered". These parcels 
were sold at the same sale as those fom above of mine. The Assessor's Exoneration request 
appears to be a negotiated settlement with the Joynts resulting from acknowledgement by 
her of the septic denials I coincidently personally obtained and provided to the Assessor 
some 20 years ago. These septic denials were "lost" by her after I sold the parcels to 
Connell resulting in major tax bill valuation increases resulting in the parcel's default to 
State "ownership" due to unpaid/unsold tax liabilities. 

Thanks very much for yom help in this matter. 

Respectfully, 

!!:;jffi ~ 
cc: Angela L. Banks, Jefferson County Assessor 

Aaron E. and Sarah B. Fox 

encl: Exhibits A through F in support of Request for Exoneration of Said Parcels 
in N arne of Orser 



In the County Commission of Jefferson County 

Exhibits in support of Orser's request for Exoneration of Parcels purchased in 2012 and 

improperly "back taxed" in Tax Year 2013 for Tax Year 2012 assessment. 

Exhibit A: Mfidavit of Teresa Hendricks, Chief Tax Deputy for Jefferson County, WV 

dated January 30, 2013 attesting to the non-existence of tax year 2012 assessments for a 

certain four parcels listed in Exhibit B, together with letter from Orser requesting Tax 

Year 2012 bills for same. 

Exhibit B: Synopsis of multiple emails in response to Orser's FOIA request to Assessor's 

Office asking for legal basis for "back taxing" of certain four parcels. In short, Steve Sluss 

agrees with Orser and G. Russell Rollyson, Jr., Deputy Commissioner of Delinquent and 

Nonentered Lands of Jefferson County, State of Jefferson County, Grantor of Orser's deeds 

for the certain four parcels, that taxes for tax years the parcels were "nonentered" in the 

Jefferson County Land Books and hence cannot be collected retroactively. 

Exhibit C: Example page from Orser's January 24, 2012 deed prepared by Rollyson's 

Office for one of the parcels showing prior legal owner Stanton had until December 20, 

2011 to redeem, and hence Orser's offer at September 14, 2011 "nonentered" auction was 

in fact only an offer to buy if not redeemed by Stanton. Tax Year 2012 taxes were assessed 

July 1, 2011, prior to the auction offer to buy by Orser and deed date of January 24, 2012. 

Exhibit D: Tax Year 2013 tax bill, 2013 Ticket Number 4996 assessed to Orser for taxes 

allegedly assessed July 1, 2011, but in fact not (Exhibit A). And if Orser declines to pay? 

Exhibit E: Tax Year 2013 tax bill, 2013 Ticket Number 2575 assessed to Fox for taxes 

assessed July 1, 2012 after sale from Orser to Fox dated June 22, 2012. 

Exhibit F. Attorney General's Office 1952 opinion, regarding this issue, given in terms 

of January 1 assessment date prior to 1994 "tax renormalization legislation", stating that 

as the purchasing owner was not the owner on assessment date, they could not be 

assessed for prior years. 



Office of Sheriff and Treasurer of Jefferson County 

1/30/13 

Law Enforcement Orricc 
102 Industrial Blvd 

Kearneysville, WV 25430 
304-728-3205 

Fa\: 30-1-728-3299 

To Whom It May Concern, 

·nt, Office 
PO Bo.\ 9 

Charles Town, WV 25414 
304-728-3220 

Fm: 304-728-4034 

I, Teresa Hendricks, Chief Tax Deputy for Jefferson County WV, have no 2012 tax bills on the 

counties tax system for the listed properties enclosed. The properties were turned over to the 

state for delinquent taxes from 2008. The FOIA request from Donald Orser, asks for 2012 tax 

bills and I cannot give tax bills that are not on my system and have not been since 2009. 

Sincerely, 

z:~c U ~vi'udL/ 
Teresa Hendricks 

ChiefTax Deputy for Jefferson County WV 



Don J. Orser 
250 Blue Ridge Loop, Harpers Ferry, West Virginia 25425 djorser@cmncast.net 

January 28, 2013 

Teresa Hendricks, Jefferson County Treasurer's Office 
116 East Washington Street 
PO Box 9 
Charles Town, West Virginia 25414 

Subject: FOIA Request for Tax Year 2012 Tax Bills 

Dear Jefferson County Treasurer's Office: 

728-3220 

Pursuant to the WV Freedom ofinformation Act, \Vest Virginia Code§ 29B-1-l et seq., I 
am requesting a copy of the Tax Year 2012 tax bills for the following parcels: 

1
:--,, 

. _..N 

District/Map/Parcel I 
-~ CTD/23F/014~ 

-HFD /13H/0153 
~HFD /13H/0154 T'. 

-'"" , 1 .HFD/13H/0177 

Do 

.//'' __ HFD/13H/0178 
L C) _HFD/13H/0179 

\ ... 1 . 

Legal Description 

Section 15J, Lot 55, Shannondale 
Section B, Lot 209, Westridge Hills 
Section B, Lot 210, Westridge Hills 
Section B, Lot 116, Westridge l'Iills 
Section B, Lot; 115, Westridge Hills 
Section B, Lot 114, Westridge Hills 

I understand from the .Jefferson County Assessor's Offiee they are planning to send these 
bills to me via you in July. However, as you will remember these parcels were sold September 
14, 2011 by the State Auditor's Office under the representation no taxes were due until 2013 
as the State of WV owned them when they were assessed July 1, 2012 for Tax Year 2013. 
I believe you have five working days to respond . 

Thanks for your help in this matter. 

Sincerely, 

1\.lM ( ~"\ 
Don J. Orser 

cc: Stephanie, F. Grove, Esq., Office of the Prosecuting Attorney's Office of Jefferson County 
Angela L, Banks, Office of the Jefferson County Assessor 
G. Russell Rollyson, Office of the WV State Auditor 



FOIA Request for Documentation in 
Support of Tax Year 2012 Back Taxes 

From : Angie Banks 
<jefferco@assessor .state. wv. us> 

Subject : FOIA Request for Documentation in Support 
of Tax Year 2012 Back Taxes 

To: djorser@comcast.net 

Cc: stevesluss@kanawha.us, 'Stephanie Grove' 
<sgrove@jeffersoncountywv .org > 

See FOIA Request Attached. 

Don, 

Fri, Jun 14, 2013 10:44 AM 

r~->4 attachments 

You can call Steve Sluss, Legal Counsel for l<anawha County Assessor's Office. He can 

better explain why we have to tax a years. 

1-304-357-0250. 

Angela L. Banks 

Assessor of Jefferson County 

104 E. Washington St. 

Charles Town WV 25414 

304-728-3224 Phone 

304-728-3383 Fax 

Fr m: "Steve Sluss" <stevesluss@kanawha.us> 
To "DON" <djorser@comcast. net> 
C . "Stephanie Grove" <sgrove@jeffersoncountywv.org>, "Angie Banks" 
<j fferco@assessor.state.wv.us> 
Se t: Tuesday, June 18, 2013 11 :23:23 AM 
Su ject: RE: FOIA Request for Documentation in Support of Tax Year 2012 Back Taxes 

I have reviewed that statute and Don is correct. If the sale is for delinquent taxes, then the 

purchaser's title relates back to the lien date before it went delinquent. If it was non-entered 
land, then it relates back to the date of the sa le. Therefore if the date of the sale for 
non-entered lands was in April 2013, regardless of when the Auditor's office gets it recorded, t he 

purchaser's title relates back to that April 2013 sale date and the property must be first assessed 
for 2014. 



West Virginia State Auditor's Office 
County Collections Division 
Building 1 Room W-118 
1900 Kanawha Boulevard East 
Charleston, WV 25305 

(Cert No. 19786 Don J. Orser) 
JOHN T. STANTON 
3363 LAKESIDE VIEW 
FALLS CHURCH, VA 22041 

To:JOHN T. STANTON, JOHN T. STANTON or heirs at law, devisees, creditors, representatives, successors or 
assigns . 

.You will take notice that Don J. Orser, the purchaser of the following real estate, Certification No.:19786, located in 
Charles Town District, Sec 15J #55 Shannondale which was returned delinquent or nonentere_d in the name of US 
Liens LLC, and was sold by the deputy commissioner of delinquent and nonentered lands of Jefferson County at the 
sale for delinquent taxes on 9/14/2011 . Don J. Orser r~quests that you be notified a deed for such real estate will be 
rna on or after 12/20/2011, as rovided by law, unless before that day you redeem such real estate. The amount 
needed to re e on or be ore 1 

Amount equal to the taxes and charges due on the date of the sale, with interest, to 12/20/2011 

Amount of taxes paid on the property, since the sale, with interest to 12/20/2011. 

Amount paid for Title Examination and preparation of the list to be served and for preparation 
and service of notice with interest to 12/20/2011 . 

Additional Statutory Fees with Interest to 12/20/2011 . 

Total Required 

You may redeem at any time before 12/20/2011 by paying the above total less any unearned interest. 

Given under my hand 11/16/2011 

q. (j(usse{{ CRg{{yson Jr. 
G. Russell Rollyson Jr. 
Deputy Commissioner of Delinquent and 
Nonentered Lands of Jefferson County, State of West Virginia 

$2,529.85 

$0.00 

$25.38 

$0.00 

$2,555.23 

Please make your certified check or money order payable to the Honorable Bobby Shirley, Sheriff of 
Jefferson .County and return to WV State Auditor's Office, County Collections Office, Building 1, 

Room W-118, Charleston, West Virginia, 25305. 
Questions please call 1-888-509-6568 



Jefferson County Sheriff's Tax Office Real Property Ticket- 2013-00 ... http://jefferson.softwaresystems.com/ticket.htrnl?TPTYR =20 13& TP .. 
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(304) 728-3220 

Jefferson County Real Property -Tax Year: 2013 

Ticket 
Number: 

District: 

Owner Name: ORSER DONALD J 

In Care of: 

0000004996 

02 ·CHARLES 
TOWN DIST 

Address: 250 BLUE RIDGE ACRES LOOP 
HARPERS FERRY WV 25425 

Lending lnst: 

Tax Class: 3 
Homestead 
Exemption: 

AMOUNTS DUE: 
First 
Half: 

Back Tax: 'Y 

i'tflU!li: p~(:r 
·roL:!l i)w; 

Account 
Number: 

00007124 

Taxpayer I.D.: 

Property: SEC 15J #55 SHANNON DALE 

(BACK TAX 2012) 

Map: 23F Parcel: 0149 0000 0000 

Lot Size: ACI'eage: 
Book: 1111 Page:168 

Prior Special 
Exoneration: 

Delinquents: Disposition: 

Second 
Half: 

'"\: p::ly 
j c ~:,.,) nue: 

Total 
Due: 

'f !"J;?.ld by: 
(J9W·!J:w·1~! 

Click here to begin a new sE;!arch. 

Software Systems, Inc. 
Ulo<:t"'l"'"""-tto\<r<>U' 

J'•>"~·~·.=n ""•'I ;~U>< 

© Soltware Systems, Inc. All rights reseiVed 



Jefferson County Sheriffs Tax Office Real Property Ticket- 2013-00 ... http://j efferson.softwaresystems.com/ticket.html?TPTYR ~20 13&TP .. 
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,, 

Jefferson County Real Property - Tax Year: 2013 

Ticket Number: 0000002575 Account Number: 00007124 

District: 
02. CHARLES TOWN 

TaKpaycr I.D.: 
DIST 

Owner Name: FOX AARON E & SARAH 8 

In Care of: 

Address: 137 WILD TURKEY RD 
HARPERS FERRY WI 25425 

Lending lnst: 

Tax Class: 2 
Homestead 

Back Tax: 
Exemption: 

<i';~ b ·;:~r;~\C"Yt cnnnot 

Property: SEC 15J #55 SHANNONDALE 

TICKET #4996 BACK TAX FOR 2012 

Map: 23F Parcel: 0149 0000 0000 

lot Size: Acreage: 
I Boolt: 1111 Page: 168 

Prior Special 
Exoneration: 

Delinquents: Disposition: 

\Jo (J~-lh·:J 'Ul't: :l) (::i··:·_r.!F J~.1iV 

Software Systems, Inc.. 
IJ\oo..,.Uo'__.,'T~=-• 

A"'=-·-'~"·,ww.-,. 

·1 f; 

© Software Svstems, Inc. AI! rlohts reserved 



U4 RuoBT OF THE ATToRNEY GENERAL [W.Va. 

12. TAXATION-Purchaser of Forfeited and Delinquent Lands Is Not 
Liable for Ta:ces on Such Land Until the Sale Bas Been Confinned 
by the Court. 

HoNORABLE EDGAR B. Sms, 
State Audito-r, 

ChaTleston 5, West Virginia. 
Atten.tion: Mr. James M~ Hardman 

DEAR MR. SIMS: 

February 26, 1951. 

This will acknowledge receipt of your letter of recent date in which you 
ask the question: 

\ \ 
" * * * whether real estate which is sold by the State, :pursuant \\ 
to Chapter llA-4 of the Code, and purchased by an individual is 
subject to taxation for the year in which said real estate was sold, 
(1), where said real estate is sold and the sale confirmed and a deed 
made to the purchaser, after the first day of January and prior to 

J 

the thirty-first day of December in any year, and (2), where said t \ 
estate is sold after the first day of January, and before the thirty­
first day of December, but the sale is not confirmed nor the deed 
made to said :purchaser, until after the first day of January in the 
year following said sale." 

Code llA-4-2 states: 

"It is the duty of the owner of land to have his land entered for 
taxation on the land books of the appropriate county, have himself 
charged with the taxes due thereon, and pay the same. Land which 
for any fi.ve successive years shall ·not have been so entered and 
charged shall by operation of law, without any proceedings therefor, 
be forfeited to the State as provided in section six, article thirteen 
of the Constitution, and shall thereafter be subject to transfer or sale 
under the provisions of sections three and four of such article." 

Code 11-3-1 states that "All property shall be assessed annually as of the 
first day of J a.n.uaTY at its true and actual value; * * * The taxes upon all 
property shall be paid by those who are the owne'l's thereof on that day, 
whether it be assessed to them or others. * * • " (Emphasis supplied.) 
Code 11-3-8 states, "As to real property the person. who by himself or his 
tenants ha.s the :freehold in his possession, whether in fee or for life, shall be 
deemed the owner for the purpose of taxation. • • • " (Emphasis supplied.) 
Code 11-3-9 exempts all property belonging exclusively to the state from 
taxation. In the case of Cole v. State, 73 W. Va. 410, at page 418 the court 
states: 

"Most, if not all, states have statutes like ours fixing a date· with 
reference to which the status or ownership of the title shall control 
for the purpose of taxation.. 'There are some inconveniences and 
inequalities resulting from this', says 1 Cooley on Taxation, (3rd ed.) 
page 605, 'but some regulation of the kind is indispensable. A force 
of tax officers cannot be kept employed for the year in watching the 
transfers of property, the movement of persons, and vicissitudes of 
business, in order to equalize the charges upon them; periodical 
assessments, if they produce injustice in one case, may correct it in 
the next, and on the whole are likely to be fall-. At any rate, they 

~ ' 
' 

:.~ . 

1951] REPou OF TBE .Ar.roRNEY GENERAL 115 

constitute t 
this writer ' 
155 Fed. 631........_ 
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tion on the second Monday m January of any given year does not 
become subject to taxation during that year, even though trans .. 
ferred to a person in whose hands it is no longer exempt under the 
law.' In TTa.Cy v. Reed, in the United States Circuit Court for the 
District of·Oregon, 2 L. R. A. 773, the statute of Oregon required real 
property to be assessed to the owner thereof. It was held, that the 
owner for the purpose of taxation was the person having legal title 
or estate thereto or "therein, and not one who by contract or other­
wise has a mere equity therein or a right to compel a conveyance 
of such legal title or estate to himself. * * • " 

Since the time stated for the assessment of property is the first day of 
January, it is our opinion that the party who owns the property on that 
date is liable for the taxes for that entire year. 

The taxes. due in sucli a situation could not be apportioned since the 
tax date was set for a particular day and the elements necessary for 
taxation must exist on that date. In the case of .Dmvo CcmtT!lctin.g Co. v. 
:Tames, (W. Va.) Circuit Court of Appeals, Fourth Circuit, 114 F. 2d 242, 
at page 245, the court stated: 

"We agree with taxpayer that the court was without power to 
apportion its income on the basis of the cost of the activities involved 
in earning the income within and without the state. No such basis 
of apportionment is prescribed by statute; and, in the absence of 
statute, the court is without power to adopt it, as this is a legislative 
function involved in the imposition of the tax, and, therefore, not 
one which courts may exercise. • • * 'Neither the court below nor 
this court can reshape the statute simply because it embraces ele­
ments that it might have. reached if it had been drawn with a dif­
ferent measure and intent.' • • • " 

In the case of Commonwealth. of Virginia v. P. Lorillard Co., 136 Va. 258, 
at page 262, the court discusses many of the elements of taxation which are 
present in the instant case: 

"It is clear ~t in Virginia, the beginning of the tax year is 
February 1st of each year, that all assessments should be made as 
of that date, aild that this rule is applicable to incomes, as well as 
to persons and property. 

"In Pa'I'Clee v. Commonwealth, 102 Va: 908, 47 S. E. 1010, the court 
said: 'According to the UDiform interpretation placed upon the 
rev:enue laws of this State, Febru.a.ry 1st, the da.y which separates 
one tax year :from anotheT, has been fixed upon as the time for asceT­
ta.i1J,in.g the oumership and value .of propeTty for t=aticm, and a 
departure from that rule can only result in confusion and incon­
venience".' 

• • * 
"The taxable status of persons and property generally relates to a 

day certain in each year. When the law thus provides, no taxes can 
be legally assessed and levied for a particular year unless the con.:. 
ditions requisite to liability exist on the day fixed. 

"The revenue laws commonly provide that an assessment shall be 
made, or shall be completed on a certain day, or within a certain 
time. • • * The assessment must always be made as of the statutory 
date. ••••• 
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Since the real estate in this case is exempt from taxation on the first day 
of January by virtue of the state's ownership thereof, it is the opinion of 
this office that where said real estate is sold and the sale confirmed as 
provided by Chapter llA-4 of the West Virginia Code, and a deed is made 
to the purchaser pursuant thereto after the first day of January and prior 
to the thirty-first day of December in any year, said property is exempt 
from taxation in the hands of the 'purchaser during the enj;ire year in which 
the sale was made. 

As to the situation where the real estate is sold after the first day of 
January and before the thirty-first day of December but the sale is not 
confirmed nor the deed made to said purchaser until after the first day of 
January in the year following said sale, the result would be the same. 

Code llA-4-31 states: 

"As soon as possible after the report of the sale has been filed with 
the clerk of the circuit court, the deputy commissioner shall apply to 
the court for an order confirming the sale of each item sold. I£ satis­
fied that the purchase price was as high as might reasonably be 
expected, the court shall enter an order confirming the sale and 
directing the deputy commissioner to execute and deliver to the 
purchaser, or to his heirs or assigns, a deed as provided in the fol­
lowing section. I£, however, the court shall be of the opinion that the 
purchase price was too low, it may refuse to confirm the sale and 
shall enter an order directing the deputy commissioner to sell the 
land again at his next sale and directing the sheriff to rl'!turn the 
purchase money to the purchaser, his heirs or assigns. 

"After the court has acted, the clerk shall promptly mark on his 
certified list whether the sale was confirmed or disaffirmed, giving 
the date of the order, and if the sale wa.S confirmed, the date of the 
deed to the purchaser." 

Code UA-4-32 states that "Whenever ordered to do so as provided in the 
preceding section, the deputy commissioner shall make and deliver to the 
person entitled thereto a deed * * * " and then continues by prescribing 
the form for the said deed. Volume 31 Am. Jur. on Judicial Sales, Section 
146, at page 476 states: 

( r "Since a bid, although the highest, is only an after to purchase, I \ 
which is subject to the approval or disapproval of the court, one \ 
whose bid has.been returned to the court as ~he best offered acquires 
by the mere acceptance of his bid no independent right to have his 
purchase completed, but is merely a preferred proposer until con­
firmation of the sale by the court. He acquires no complete and 
independent right or interest in land, or legal title thereto, and is 
not considered as the purchaser in the full sense. Ordinarily, he is 
not entitled to take possession or to lease the property. I£ he has 
not assumed the responsibility of protecting· the property in the 
interim. between the sale and confirmation, by taking possession of 
it, he is not liable for any loss that may be 'sustained by its injury 
or deterioration, by :6.ood, fire, or otherwise, during that period. He 
cannot maintain an action at law, before confirmation, to enforce any 
interest which he may have in the property by virtue of his pur­
chase, but he must resort to the court of chancery in which the 
proceeding is pending for the adjustment of his rights and the 
enforcement of his claim. * "' * " 

I'n the case of Eakin v. Eakin, 83 W.Va. 512 at page 520, the court states: 

1951] 117 

( I 
"A bid, though accepted by the commissioner conducting the sale, l \ 

does not become a contract until reported to and confirmed by the 
court. Up to that time it is mer ely an offer to buy, but as an offer 
it becomes binding upon the bidder when accepted and confirmed by 
the court, and may be enforced against him.. Stou.t v. PhiLippi 
M. & M. Co., 4l W. Va •. 339; Lowman v. FunkhO'I.I.SeT, 78. W. Va. 742; 
Richard.son. v. Jones, 106 Va. 540. Until then the right of the pur­
chaser is inchoate; the sale is 1m incomplete bargain, merely an after 
wb1ch the court may or may ~ot accept as circumstances and condi­
tions may require. That is the stage at which the court may open 
anew the bidding upon an advanced offer, substantial and made in 
good faith. But even at this stage it is always discretionary with a 
court whether it will confirm a sale, though made and complied with 
in all respects as required by its decree, or. set it aside and direct a 
resale. Whether a court will confirm must depend in great measure 
on the circumstances in each case, abuse of the discretion when 
effecting inequities being subject to review. by the appellate court. 
Lowman v. Funkhouser, supra; 8 Enc. D1g. Va. & W. Va. Rep. 
722, 728." 

At page 581, it is stated: 

"The importance which attaches to the confirmation of a judicial 
sale is shown by the rights and duties which are the purchaser's 
£rom that date. After confirmation it is an executed contract, and .if 
not tainted by fraud or otherwise vitiated by other wrongful acts or 
conduct participated in by the bidder, such confirmation relates to, 
and vests title in him from, the date of the sale. Taylor v. Cooper, 
10 Leigh 317; Kable v. Mitchell, 9 W. Va. 492; Don.a.hue v. Fackler, 
21 W. Va. 124~ Chitd.s v. Hurd, 25 W. Va. 530, 535; Cale's Adm'r v. 
Sha.w, 33 W. Va. 299;; Stout v. Philippi M. & M. Co., 41 W. Va. 339, 
350. See also Hardman v. Srt>Wn, 77 W. Va. 478. Not only does he 
get title upon confirmation, but ordinarly be thereby becomes en­
titled to possession of the property sold. * '" • " 

As stated in this case and in other West Vll"ginia cases, it is quite true 
that the deed, if confirmed, relates back to the date of the sale, but up to 
the date of confirmation by the court the purchaser has no right or interest 
and has merely offered a bid for the purchase of said property. 

There are cases which state that after confirmation of the sale the dee 
is to be made and the date of same relates back to the day of the sale. 
However, no cases were found which would sustain a view that said dee 
would also relate back for the purposes of taxation. Taxation may only be 
exercised in the manner prescribed by the statute imposing same. Th 
general rule is that statutes imposing taxes are construed more strongly in 
favor of the taxpayer and will not be extended by implication 'to the 
prejudice of the taxpayer beyond the pure im.porj; of the language used. 
City of Mou.ndwi!Ie v. Brown, 25 S. E. 2d 900, 125 W.Va. 779; L. K. Vin.son 
et a.l. v. Wayne County Court et at., 119 S. E. 808, 94 W.Va. 591; Common­
wealth. of Virginia. v. P. LOTiUa.rd Co. Inc., 129 Va. 74. The purchaser all 
such sale would not be deemed the owner of the property for the purposes 
of taxation as provided by Code 11-3-1, nor would he have the frecllold 
in his possession either in fee or for life as is deemed necessary by 
Code 11-3-8 above quoted. Since the sale was not confirmed by the court 
until after January first, which is the time set for the assessment for pur­
poses of taxation, the property was still under the ownership of the State 
and, therefore, exempt from taxation for that entire year. 
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It is our opinion that where real estate is sold and the sale is confirmed 
and the deed made to the purchaser after the first day of January and prior 

I I 
to the thirty-first day of December in any year, the purchaser would not l\ 
be reSponsible for the taxes on said property for that year, since he was not 
the owner on January first as req)lired by statute. Also, where sajd real 
estat e is sold after the first day of January and before the thirty-first day 
of December, but the sale is not confirmed nor the deed made to wd pur-
chaser until after the. first day of January in the year following sajd sale, 
the purchaser would not be responsible for the taxes of said property, since 
on January 1 of that tax year he was not the owner of the property. 

Very truly yours, 

WILLIAM C. MARLAND, Attorney Ge11.era.t, 
By HOMER W. HANNA, JR., A ssista-nt. 

43. INSURANCE COMPANlES-Questions as to the Liability of Insurance 
Companies To Pay Corporation License Taxes. 

February 27, 1951. 
HoNORABLE EDGAR B. SIMs, 

State Auditor, . 
Charleston 5, West Virginia. 

DEAR MR. Sn4s: 

We have your letter of February 19, in part, as follows: 

. "There has been pres~ted to thls office the problem of whether an 
liiStlrall:Ce compa:ny registere_d tC! do b!-lsiness in West Virginja as a 
~omestic or fore~gn corporation.ls supject to the annual corporation 
hcense .tax reqwred o~ and p21d by all regular corporations other 
than this type (~cep~g! o£ course, a few types sp~~cally exempt 
by ~tute). This ~' xt lS suggested, should be p21d m addition to 
the license tax p21d to the Insurance Com:iJ:llssioner under code 
33-1-8. . 

"Code U-~-78 r equires _that every domestic corporation shall pay 
an annual license tax on 1ts charter to the state auditor based on 
certain designated amounts of its authorized capital stock. Code 
11:12-80 ~equir_es eyery foreign corporation holding property or 
domg busmess. m ~ ~te to pay an annu~ licew:e tax according 
to the proportion of 1ts tSrued and outstand'n.g cap1tal stock which 
is represented by its property owned and used in this state further 
~roviding that no such foreign corporation shall pay ar{ annual 
lic~e tax of less. than $150.00 i:n addition to the $10.00 fee for 
serv1ces of the auditor as statutory attomey-in-fac:t. 

"It has been the general practice of thls office to collect the annual 
license t;ax and stat:J.tory attorney fee from all eligible domestic 
and fore1gn corporations other than insurance companies. This was 
in accordance with information sent up by the Secretary of State on 
his monthly reports from which our tax records are prepared. The 
Insurance Department has been collecting from insurance com­
panies the two percent (2%) premium tax mentioned in the first 
J?aragraph of this letter, and the $10.00 statutory attorney-in-fact. 
fee from foreign insurance corporations and depositing this .latter 
fee into the state general revenue fund along with the attorney-in-
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fact fee which is collected by the Auditor 's office from other foreign 
corporations. · 

"We, therefore, respectfully solicit an opinion from your office on 
the following problems: · 

·u (1) .A:re all insurance companies doing business as domestic or 
foreign corporations in this state subject to the annual license tax 
collected from all other corporations by virtue of the provisions of 
Code 11-12-76 to. 90 incl.? 

"(2) If liable for this annual corporation license tax should these 
insurance corporations be required to pay this tax from the begin­
ning of the next tax year, July 1, 1951, or should they be required to 
pay all back taxes and penalties for the past five years under the 
provisions of Code 11- 12-63 plus a compromised amount for the 
taxes due beyond the five year period under the provisions of 
Code· 14-1-18? 

"(3) If liable for this annual corporation tax should not insur­
ance corporations which have capital stock pa:1 a license tax based 
upon the a'!'thorizeci capital stock, in the case of domest:c corpora­
tions, and the isrued capital stock, in the case of foreign corpora­
tions, these being the bases upon which the tax is presently imposed 
upon all non-insurance corporations? 

"(4) (a) If liable for this annual corporation license tax, should 
not all foreign, insurance corporations of the mutual or reciprocal 
type, which have no capital stock, pay the minimum tax of $150.00, 
under the provisions of Code 11-12-80 which requires that ' . . . no 
such (foreign) corporation shall pay an annual license tax of less 
than one hundred and fifty dollars, which shall be in addition to the 
fee of the auditor as statutory attorney-in-fact ($10.00)'? 

"(b) I£ subject to the annual corporation license tax, upon 
what basis should the tax be imposed against domestic oorporations 
of the mutual or reciprocal type? Ordinarily, the tax base for 
domestic corporations is the amount of authorized capital stock 
(Code 11-12-78). In the case of domestic mutual or reciprocal insur­
ance companies, thls tax base cannot be used." 
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We answer your questions in the respective order set out in your letter. 
1. Section 78, Article 12, Chapter 11 of the West Virginia Code pertaining 

to the amount of license tax on domestic corporations is as follows: 

"Every domestic corporation shall pay an annual license tax on its 
charter for the fiscal year beginning on the first day of July of each 
year, based on its authorized capital stock as follows: I£ the 
authorized capital stock be five thousand dollars, or less, twenty 
dollars; if more than five thousand dollars and not more than ten 
thousand dollars, thirty dollars; jf more than ten tbom:and dollars 
and not more than twenty-five thousand dollars, forty dollars ; i£ 
more than twenty-five thousand dollars, and not more than fifty 
thousand dollars, fifty dollars; if mor e than fifty thousand dollars and 
not more than seventy- five thousand dollars, eighty dollars; if more 
than seventy-five thousand dollars and net more than one hundred 
thousand dollars, one hundred dollars; if more than one hundred 
thousand dollars and not more than one hundred and twenty-five 
thousand dollars, one hundred and ten dollers; if more than one 

• hundred and twenty-five thousand dollars and not more than one 
hundred and fifty thousand dollars, one hundred and twenty dollars; 
i£ more than one .hundred and fifty thousand dollars and not more 
than one hundred and seventy-five thousand dollars, one hundred 
and forty dollars; if more than one hundred and seventv-five thou ­
sand dollars and not more than two hundred thousand· dollars, one 
hundred and fifty dollars; i£ more than two hundred thousand dol­
lars and'not more than one million dollars, one hundred and eighty 
dollars, and an additional twenty cents on each one thousand dol-



Commission Office Use Only 

Date on Agenda: 

Appt Time or New Business: 

AGENDA REQUEST FORM 

Name: Roger Goodwin, Chief County Engineer 

Department or Entity: Engineering Department & Planning Department 

Estimation of amount of time needed for appointment : 15 minutes 
------~--~-------

Dat e Requested - l ' t Choice : September 5, 2013 

Date Requested - 2"d Choice: None -----------------------
If a specific date is needed, please provide reason for specific date: Need to meet with the County 
Commission to discuss the new Storm Water Management Ordinance prior to the public hearing 
scheduled for September 19, 2013. 

Subject: Chesapeake Bay Initiative- Update on the adoption of the new Stormwater Management 
Ordinance and related text amendments to the Subdivision and Land Development Regulations. 

Please provide the County Commission with a description of your request or presentation, includ ing any 
background information: 

The Engineering Department and the Planning Department staff- with help from Region 9 and Delta 
Development- have completed a final draft of the proposed storm water management ordinance and 
related text amendments to the Subdivision and Land Development Regulations. The ordinance adds 
stormwater runoff quality control (pollution reduction) requirements to the existing stormwater 
runoff quantity control regulations, in order to reduce stormwater runoff pollution to the Chesapeake 
Bay resulting from land development in Jefferson County. 

The existing stormwater management regulations were pulled from the Subdivision and Land 
Development Regulations and a stand-alone stormwater management ordinance was created wit h 
both quantity and quality control requirements. As a result, it became necessary to change references 
in the Subdivision and Land Development Regulations to now reference the stand-alone stormwater 
management ordinance. 

Two stakeholder meetings were held during the process of drafting the stormwater management 
ordinance in order to gather comments and input. On July 9, 2013, the Jefferson County Planning 
Commission held a Public Hearing for the purpose of receiving public input regarding the proposed 
new standalone Stormwater Management Ordinance and associated text amendments to the 2008 
Subdivision and land Development Regulations. Public comments were received at that Planning 
Commission meeting. At the August 13, 2013 Planning Commission meeting, the Planning 
Commission reviewed the comments provided by the public and made amendments to the 
documents based on the public input. 



At the August 13, 2013 Jefferson County Planning Commission meeting, the Planning Commission has 
recommended to the County Commission the proposed adoption of the new Stormwater 
Management Ordinance and associated text amendments to the 2008 Jefferson County Subdivision 
and Land Development Regulations. 

On June 27, 2013, the Jefferson County Commission set a public hearing date for September 19, 2013 
for the purpose accepting public comment on the new Stormwater Management Ordinance and 
associated text amendments to the 2008 Jefferson County Subdivision and Land Development 
Regulations. Attached are the new Stormwater Management Ordinance and associated text 
amendments to the 2008 Jefferson County Subdivision and Land Development Regulations that have 
been recommended and forwarded to the Jefferson County Commission by the Jefferson County 
Planning Commission. 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
to approve): No motion is necessary. 

Attachments: Proposed Stormwater Management Ordinance. 
Subdivision Regulations with proposed revisions. 
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Subdivision Regulations 

Amendment Reference 

This document contains additions and amendments approved 
by the Jefferson County Commiss ion on the fo llowing dates. 
These changes are noted throughout this document with the 

corresponding number given to the effective date on this page. 

• This document was adopted October 9, 2008 and effective November I , 2008. 
• A comprehensive reorganization and related policy-neutral amendments were 

approved August 19, 20 I 0 which are not individually noted throughout this 
document. 

(I) Amended by act of the County Commission, Effective April 28, 201 I. 
{2) Amended by act of the County Commission, Effecti ve November 3, 201 I. 
(3) Amended by act ofthe County Commission, Effective January 12, 2012. 

Pagc i 



Subdivision Regulations Jefferson County, West 

Table of Contents 

ARTICLE 20 JURISDICTION AND DEVELOPMENT TYPES 

Division 20.100 Authority and Jurisdiction 
Sec. 20. 101 Purpose 
Sec. 20. 102 Applicabi lity 
Sec. 20.103 Private Restrictions 
Sec. 20.104 Exceptions 
Sec. 20. 105 Vested Property Rights 
Sec. 20.106 Adjustment of Lot Boundaries 
Sec. 20.107 Conservation Easements 

Division 20.200 Types of Development 
Sec. 20.20 I Minor Subd ivisions 
Sec. 20.202 Major Subd ivision 
Sec. 20.203 Minor Site Development> 
Sec. 20.204 Major Site Development 

Division 20.300 General Review Standards 
Sec. 20.301 Zoning Review 
Sec. 20.302 Subdivision Plat General Review Standards 
Sec. 20.303 Site Plan General Review Standards 

ARTICLE 21 SUBDIVISION AND DEVELOPMENT DESIGN 

Division 21 .100 Subdivision Plat Components 
Sec. 21.101 Blocks 
Sec. 21.1 02 Streets 
Sec. 2 1.1 03 Lots 
Sec. 21. 104 Lot Width and Frontage 
Sec. 21.105 Requirements for Parkland 

Division 21.200 Site Plan Components 
Sec. 21 .20 I Access and Interconnection 
Sec. 21 .202 lntemal Circulation 
Sec. 2 1.203 Loading and Trash 
Sec. 2 1.204 Pedestrian Circulation 

Division 21 .300 Modification of Development Standards 
Sec. 2 1.30 I Road Frontage 
Sec. 2 1.302 Flag Lots 
Sec. 2 1.303 Lot Shapes 
Sec. 21.304 Building Pads 
Sec. 21 .305 Block Length 
Sec. 21.306 intersections 

Division 21 .400 Covenants and Deeds 
Sec. 21.401 Private Rest rictions and Easements 
Sec. 2 1.402 Public Easements 

Division 21.500 Mapping and Monuments 

7 

7 
7 
7 
7 
7 
8 
9 
9 

9 
10 
II 
II 
13 

14 
14 
14 
17 

20 

20 
20 
20 
2 1 
22 
23 

25 
25 
25 
26 
26 

26 
26 
27 
28 
29 
29 
30 

30 
30 
30 

31 

P•geii 

I 
I 
I 
I 

I 



J fferson County, West Virginia 

ARTICLE 22 INFRASTRUCTURE AND GRADING 

Division 22.100 Purpose 

Division 22.200 Streets 
Sec. 22.20 I Street Design Objectives 
Sec. 22.202 Local Circulation Plans 
Sec. 22.203 Classification o f Streets and Highways 
Sec. 22.204 Residential Streets 
Sec. 22.205 Non-residential Streets. 
Sec. 22.206 Cui-de-Sacs 
Sec. 22.207 Private Roads 
Sec. 22.208 Sidewalks 
Sec. 22.209 Street Lighting 
Sec. 22.210 Street and Road Design Standards 

Division 22.300 Potable Water; Sewer; Fire Hydrants 

Division 22.400 Drainage 
Sec. 22.40 I Drainage Plan 
Sec. 22.402 Water Quality 
Sec. 22.403 Drainage System Design 
Sec. 22.404 Surface Drainage Configurations 
Sec. 22.405 Other Systems for Retention or Detention 
Sec. 22.406 Drainage Design Standards 

Division 22.500 Grading 
Sec. 22.501 Site Grading 
Sec. 22.502 Residential Site Grading 
Sec. 22.503 Non-Residential Site Grading 
Sec. 22.504 Protection of Resources 
Sec. 22.505 Grading Design Standards 

Subdivision Regulations 

33 

33 

33 
33 
33 
34 
34 
35 
35 
35 
36 
37 
37 

38 

38 
38 
38 
38 
38 
38 
38 

39 
39 
39 
39 
40 
42 

Division 22.600 Certification of Compliance with Flood and Subsidence 
Regulations 42 

ARTICLE 23 ADMINISTRATIVE BODIES 

Division 23.100 Purpose 

Division 23.200 Administration 
Sec. 23 .201 County Commission 
Sec. 23 .202 Department ofPia1ming 
Sec. 23 .203 County Agencies 
Sec. 23.204 Other Agencies 

Division 23.300 Planning Commission 

ARTICLE 24 PROCEDURES AND ADMINISTRATION 

Division 24.100 Processing of Appl ications 

43 

43 

43 
43 
44 
45 
45 

45 

46 

46 

Page iii 



Subdivision Regulations 

Sec. 24.10 I Application and Approval Process 46 
Sec. 24.102 Application Fees 47 
Sec. 24.103 Pre-Proposal Conference or Review 47 
Sec. 24.104 Minor Subdivision Plat Application- Dctem1ination 50 
Sec. 24.105 Minor Site Plan Application - Determination 52 
Sec. 24. 106 Major Subdivision Concept Plan- Submission and Completeness Review 55 
Sec. 24.107 Major Subdivision Concept Plan - Public Workshop 57 
Sec. 24.108 Major Subdivision Concept Plan - Direction 58 
Sec. 24. 109 Major Subdivision Preliminary Plat - Application Submission and Completeness Review 58 
Sec. 24.1 10 Major Subdivision Preliminary Plat- Public Hearing 6 1 
Sec. 24.111 Major Subdivision Preliminary Plat - Approval 6 1 
Sec. 24.112 Major Subdivision Final Plat - Application- Submission and Completeness Review 62 
Sec. 24. 11 3 Major Subdivision Final Plat - Public Hearing 65 
Sec. 24.114 Major Subdivision Final Plat - Approval 65 
Sec. 24. 11 5 Major Subdivision Final Plat - Recording 65 
Sec. 24.116 Major Site Plan Concept Plan- Submission and Completeness Review 68 
Sec. 24.117 Major Site Plan Concept Plan - Public Workshop 7 1 
Sec. 24. 11 8 Major Site Plan Concept Plan -Direction 71 
Sec. 24.119 Major Site Plan Application- Submission and Completeness Review 72 
Sec. 24.120 Major Site Plan Application - Public Hearing 74 
Sec. 24.121 Major Site Plan Application- Approval 74 

Division 24.200 Amendments 74 
Sec. 24.201 Amendment and Modification of Site Plans 74 
Sec. 24.202 Amendment, Modification, and the Vacating of Subdivision Plats 76 
Sec. 24.203 Refonnation of Approved Site Plans or Subdivision Plats to Correct Clerical or Scrivener' s Errors 77 

Division 24.300 Waivers 

Division 24.400 Appeals 

Division 24.500 Surety 
Sec. 24.50 1 Improvements Requiring Surety 
Sec. 24.503 Amount of Surety 
Sec. 24.504 Funding of Improvements 
Sec. 24.505 Improvement Location Penni! 

ARTICLE 25 ENFORCEMENT AND PENAL TIES 

Division 25.100 Enforcement and Penalties 
Sec. 25.10 I Authority 
Sec. 25.102 Procedure 
Sec. 25.103 Penalties 

ARTICLE 26 Terminology 

Division 26.100 Word Usage and Abbreviations 
Sec. 26. 101 Word Usage 

Division 26.200 Definitions of Terms 

APPENDIX A- PLAN & PLAT STANDARDS 

78 

79 

79 
79 
79 
80 
80 

81 

81 
81 
8 1 
81 

78 

82 
82 

84 

116 

J'age iv 



Subdivision Regulations 

Division 1.0 Plan/Plat Requirements 
Sec. I. I Sketch Plan 
Sec. 1.2 Concept Plan 
Sec. I .3 Preliminary Plat or Site Plan 
Sec. 1.4 Final Plat 
Sec. I .5 Recordation of Final Plats for Major Subdivisions 
Sec. 1.6 Bonding 

APPENDIX B- ENGINEERING STANDARDS 

Division 1.0 General Engineering Requirements 
Sec. I. I Minimum Engineering Requirements & Standards 
Sec. 1.2 Surveys 
Sec. I .3 Constmction Plans and Specificat ions 
Sec. 1.4 Construction Practices 

Division 2.0 Street & Parking Standards 
Sec. 2. I Purpose 
Sec. 2.2 Streets 
Sec. 2.3 Subdivision and Site Development Access Management 
Sec. 2.4 Subdivision Road & Common Area Ownership & Maintenance 
Sec. 2.5 O ff-Street Parking Standards 
Sec. 2.6 Street and Parking Area - Outside Lighting 
Sec. 2.7 Speed Humps 

116 
I 16 
I 16 
I 16 
122 
126 
126 

127 

127 
127 
127 
127 
128 

128 
128 
128 
150 
154 
154 
155 
156 

Division 3.0 Utilities and Water & Sanitary Sewer Systems 156 
Sec. 3. I Water & Sanitary Sewer Systems I 56 
Sec. 3.2 Utilities 158 

Division 4.0 Stormwater Management and Erosion & Sediment Control 158 

Division 5.0 Requirements for Townhouses 175 
Section 5. I Minimum Requirements and Standards I 75 
Section 5.2 Plat/Plan Requirements 175 
Section 5.3 Design and Construction Requirements I 75 

Division 6.0 Requirements for Condominium Subdivisions (Residential & Non-
Residential) 178 

Section 6. I Minimum Requirements and Standards 178 
Section 6.2 Plan/Plat Requirements I 78 
Section 6.3 Design and Construction Requirements I 80 
Section 6.4 Self-Storage Condominium Subdivisions 183 

Division 7.0 Mobile/Manufactured Home Parks & Campgrounds 
Section 7. I Minimum Requirements and Standards 
Section 7.2 Mobile/Manufactured Home Park Requirements 
Section 7.3 Campground Requirements 

Division 8.0 - Non-Residential Subdivisions 
Sect ion 8.1 General 

Division 9.0 Site Plan Requirements 

183 
183 
183 
184 

185 
185 

186 

Pagev 



Subdivision Regulations 

Scction9.1 Minimum Requirements and Standards 
Section 9.2 General Jnfonnation Requirements 
Section 9.3 Site Access 
Section 9.4 lntemal Vehicular Circulation & Parking 

Jefferson County, West 

Section 9.5 Parking Area, Entrance and Internal Driveway Paving 
Section 9.6 Curbs, Gutters, & Sidewalks 
Section 9.8 Site Grading 
Section 9.9 Utilities and Water & Sanitary Sewer Systems 
Section 9 . I 0 Stormwater Management 
Section 9.11 Landscaping, Screening and Buffer Yard Requirements 
Section 9. 12 Signagc 

Section 10.0 Site Plans for Communications Towers 
Section I 0. 1 General 
Section I 0.2 Design and Construction Requirements 

186 
186 
188 
188 
189 
189 
189 
190 
191 
191 
192 

192 
192 
192 

Page vi 



JMJferE:on County, West Virginia Subdivision Regulations 

}lrtic{e 20 Jurisdiction and (])eve{opment rtypes 

Division 20.100 Authority and Jurisdiction 

A. Authority. These Regulations are adopted pursuant to the authority granted by the Constitution 
and laws of West Virginia including, but not limited to, that contained in Chapter 8A, Land Use 
Planning, oflhe West Virginia Code. 

B. Jurisdiction. Except as provided herein, all subdivision of land, all re-subdivision of land, all 
site development, and a ll land clearing except for agricultural purposes, within the 
unincorporated area of the County shall meet the standards of these Regulations and other 
County ordinances that control usc (see Zoning Ordinance). 

Sec. 20.101 Purpose 
The purpose of the subdivision and land development regulations is to faci litate the County 
Government's review of proposals for development of land either by subdivision plat or s ite plan, to 
ensure that proposed subdivision plats or site plans meet the standards of the Jefferson County Zoning 
Ordinance and satisfy the legal requirements of the State and County for the subdivision and 
deve lopment of land, and to promote efficient and attractive development in a manner that reduces off­
site impacts. These regulations arc also designed to assure proposed development is, or will be, 
adequately supp01ted by infrastructure including roads, road access, sewer and/or water facilities, 
s tormwater management faci lities and private and public utilities. These regulations also establish a 
review and approval process for subdivision plats and site plans, provide guidance for the preparation of 
subdivision plats and site plans and inform citizens of the standards that must be met for approval. 

Sec. 20.102 Applicability 

A. General. All subdivisions, site plans, lot mergers, vacating of streets, right-of-ways, easements 
of access or fo r utilities or drainage shall be subject to the provisions of these Regulat ions. No 
recordation of such documents with the County Clerk shall be permitted until such documents 
have been reviewed and approved in accordance with these Regulations. 

B. Approval Required. Defore development of the land is commenced, subdivision plats and site 
plans must be approved by the Planning Commission, recorded, and surety posted for required 
improvements in accordance with these Regulations and the Comprehensive Plan. 

Sec. 20.1 03 Private Restrictions 
The provisions of this Division are not intended to replace any deed restriction, covenant, easement, or 
any other private agreement regarding a parcel of land. /\II such restrictions shall be enforced by the 
parties to the restriction. The County shall not enforce or become involved in the enforcement of such 
private restrictions, and, in the review of developmen t proposals, the County will apply only its 
regulat ions to evaluate the proposal. All subdividers shall submit the proposed private restrictions to the 
County with or before submitt ing the final plat or site plan. Covenants shall be consistent with the 
requirements of the County Zoning Ordinance and these Subdivision Regulations. 

Sec. 20.1 04 Exceptions 

A. General. There shall be no exception from these Regu lations for activities that involve the 
creation of lots, revision of lot li nes that affect other properties other than the otherwise 
exempted uses, the creation or abandonment of roads, the provision of access to exterior roads, 
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the vacating of public road right-of-ways, or the creation or abandonment of other easements, 
unless provided for in Section 20. 107, Conservalion Easements. 

B. Public Schools. By Statute, publ ic schools are exempt from these Regulations, but are 
encouraged to voluntarily conform. 

C. Public Utilities. Public utilities and private utility firms, including wastewater treatment and 
water supply facilities, regulated by the West Virgin ia Public Services Commission, shall also be 
requi red to conform to the standards of these Regulations. 

D. L and Owned by Govemment Entities. Land owned by the Federal Govenunent, State 
Government, or Municipal Government is exempt from the provisions of these Regulations. The 
County government has placed its own uses under the jurisdiction of these Regulations. 

Sec. 20.105 Vested Property Rights 

Commentary: Section 20.105 is based on §8A-5-12, Vested Property Right, of the West 
Virginia Code, without the damages language (which applies bv force of stnte lnw). 

A. Vested Rights Defined. A vested property right is a right to undertake and complete the site 
development. The right is established when the Community Lmpact Statement (CIS, under the 
I 979 Subdivision Ordinance) or the Concept Plan (under these Regulations) is approved by the 
Planning Commission and is only applicable under the terms and conditions of the approved CIS 
or Concept P lan. Application of vesting a minor plat or minor site plan shall occur after the first 
review comments have been returned to the applicant, at which point the application is 
considered "approved with conditions". 

B. Forfeiture. Failure to abide by the terms and conditions of the approved CIS and/or Concept 
Plan w ill result in forfe iture of the right. 

C. Vesting Period. 

I. The vesting period for an approved preliminary plat or major site plan which creates the 
vested property right is five years from the approval of the plat or site plan by the 
Planning Commission. 

2. Without limiting the time when rights might otherwise vest, a landowner's rights vest in a 
land use or development plan and cannot be affected by a subsequent amendment to a 
zon ing ordinance or aclion by the Planning Commission when the landowner: 

a. Obtains or is the beneficiary of a significant affirmative governmental act, which 
remains in effect allowing development of a specific project ; 

b. Relies in good faith on the significant afllrmative governmental act; and 

c. Incurs extensive obligations or substantial expenses in d il igent pursuit of the 
specific project in re liance on the signiticant affirmative governmental act. 

D. Automatic Extension. 

I. All requirements, for the vesting of property rights contained in an ordinance enacted 
pursuant to WV Code Section 8A-4-2 that require the performance of any action within a 
certain time period for any subdivision or land development plan or plat valid under West 
Virginia law and outstanding as of January I, 2010, shall be extended until July I, 2012, 
or longer as agreed to by the municipality, county commission or planning commission. 
The provisions of this subsection also apply to any requirement that a usc authorized 
pursuant to a special exception, special use permit, conditional use permit or other 
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agreement or zoning action be terminated or ended by a ce11ain date or within a certain 
number of years. 

2. Any subdivision or land development p lan or plat, whether recorded or not yet recorded, 
valid under West Virginia law and outstanding as of January I, 2010, shall remain valid 
until July I, 20 12, or such later date provided for by the terms of the Planning 
Commission or County Commission's local ordinance or for a longer period as agreed to 
by the Planning Commission or County Commission. Any other plan or permit associated 
with the subdi vis ion or land development plan or plat shall also be extended for the same 
time period. Provided, that the land development p lan o r plat has received at least 
preliminary approval by the Planning Commission or County Commission by March I, 
2010. 

Sec. 20.106 Adjustment of Lot Boundaries 
All adjustments of boundary lines shall be subject to the requirements of this section. The adjustment of 
boundary lines or the conso lidation of lots or portions of lots for the exclusive purpose of increasing 
land area or adjusting shape shall be approved, provided that access is not adverse ly affected, provided 
no new lot is created, and the remaining area of the lot from which the land is taken, satisfies 
requirements for minimum lot s ize in the zone district in which it is located. Lot boundary adj ustments 
between non-conforming lots shall be exempt from the minimum lot size criteria unless the lot from 
which the land is taken is rendered unbuildable. Properties so merged must clearly s late in the deed the 
following, unless otherwise approved by the Planning Director: 

"The land(s) hereby conveyed is (arc) adj acent to and contiguous with that certain parcel 
of land which is owned by the g rantees herein, having been conveyed to them by deed of 
record in the Clerk's Office of said County in Deed Book , Page , and 
this conveyance is made for the purpose of adjusting the boundary line(s) of said 
presently owned land(s) of the grantees." 

1\ plat shall be required to be recorded with the deed and shall clearly label the proposed merged land 
area. 

Sec. 20.107 Conservation Easements 
A ll easements created and approved by the Jefferson County Farmland Protection Board, or any other 
land viewshed, wildlife, water, or his toric conservation agency or group, fo r the purpose of preservation 
shall process a deed with a corresponding exhibit detailing the boundary of the conservation area 
through the Departments of Planning and Zoning prior to recordation. The extinguishment and retention 
of any development rights shall be detailed in the deed and on the exhibi t. 

Division 20.200 Types of Development 
Unless explicitly stated within the individual sections listed in this Division, all requirements of these 
Regulations apply to each of the types o f development listed below. Appendix A and Appendix I3 are 
included as requirements. Each development type shall comply with the requirements o f the zone district 
in which it is located and may be limited by that zone's restrictions. Any s ubdivision in the Rural 
D istrict since October 5, 1988, shall des ignate maximum density calculations on every plat. (See Zoning 
Ordina11ce) Residue parcels from which developmen t rights have been utilized prior to the effective dale 
of these Regulations shall remain as residue parcels. Such parcels shall be limited to the number of 
development rights to which the parcel was entitled prior to the effective date o f these Regulations. 
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Excluded are developments for the purpose of extraction or harvesting of resources and for roads on 
agricultural land for the purpose of conducting the agricultural operation. 

Sec. 20.201 Minor Subdivisions 
Minor subdivis ions are those that do not require the development of new infrastructure, the extension of 
existing off-tract infrastructure, or the creation of common areas and resu lt in the creation of five (5) lots 
or less, including the parent parcel or residue, from contiguously owned parcels of record. Such 
subdivisions are approved by the staff. Standards for approval of a minor subdivision shall be as 
established in th is section. FUJ1hcr subdivision of a parent parcel beyond the maximum five (5) lots 
created via the minor process shall be classified as a major subdivision and processed accordingly. 

A. Residential. 

All minor residential subdiv isions shall contain, but arc not limited to, the following criteria: 

I. Lots and Residue Parcel. A minor residential subdivision divides the property into 
lots and a residue parcel. The subdivision of the lots creates the residue parcel out of 
the original parcel. 

2. Access. In the Rural District, lots having a minimum road frontage of200 feet may 
front on an existing road right-of-way having a width of 50 feet. Shared driveway 
access may be required. All other lots, regardless of the zoning district, shall have 
motor vehicle access to a road right-of-way via a 50' access casement which extends 
from the subdivided Jots to the existing road right-of-way and the access easement 
serves no more than five (5) Jots. Said access casement shall not be petmitted along 
any existing property lines. 

3. Water/Well or Sewer/Septic. Potable water and sewer shall be provided according to 
the requirements of Appendix B, Engineering Standards. All sttbmissions shall provide 
a plat approved by the Department of Health. 

4. Family Transfers. When parent-to-child or child-to-parent transfers are provided for 
in a specific zone district, such transfer shall abide by the requirements and standards 
of minor residential subdivision provisions and the following criteria: 

a. Identify the relationship between the grantor and grantee; and 

b.State in the deed: 

"The lo t transferred is to be used for a single-family 
residence on ly as long as the lot is not further subdivided. 
Any fur ther subdivision o f the lot shall dissolve the single­
family restriction and will place development of the Jot 
under the County land development laws in effect at that 
time. This lot cannot be transferred again for at least five 
(5) years; except as another parent-to-child or child-to­
parent transfer of Janel. Any traAsferraltransferal of this lot 
within the five (5) year period shall place this lot in 
violation of the Jefferson County Subdivision and Land 
Development Regulations." 

c.As used i.n this subsection, the word " transfer" shall not include: 

I. Deeds to Trustees to secure a debt, except that no foreclosure can 
be had thereunder except at public auction and this provision must 
appear in the deed of trust; 
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2. Judicial sales or tax sales; 

3. Mortgages; 

4. Deeds of partition under or pursuant to an order of Court; 

5. Real estate transferred by wi ll or intestacy. 

d. A parent or a child may receive only one such exempt lot within the County 
after July 19, 1979. 

e. Parents who are married are entitled to only one such parcel. 

B. Non-Residential. 

The rc-subdividing of a lot located in an approved industrial park or existing major non­
residential subdivision shall be permillcd to fo llow the minor non-residential subdivision 
process. When .!!..nOn-residential ElevelopBHmlsubdivision is provided for in the ~rural 
district, such development may utilize the minor non-residential subdivision provisions provided 
only one parcel is being subdivided off and only one use will be established on the lot. All minor 
non-residential subdivisions shall contain, but are not limited to, the fo llowing criteria: 

1. Lots. A minor non-residential subdivision divides the prope1ty into more than one lot. 

2. Access. All lots shall front on an existing internal subdivision road built to county 
grade road standards and having a minimum right-of-way width of 50 feet. Lots having 
direct access to a state road are not petmitled to process as a minor, except for those 
proposals utilizing the non-residential permitted uses in the Rural District. 

3. Water/Well or Sewer/Septic. Potable water and sewer shall be provided according to 
the requirements of Appendix 13, Engineering Standards. All submissions shall provide 
a plat approved by the Department of Health. 

Where, in the judgment of staff, a residential or non-residential proposal does not comply with the minor 
subdivision requirements and/or the intent of these Regulations, the proposed subdivision shall be 
classified as a major subdivision. The reason for such a determination shall be provided to the appl icant 
in writing. The determination may be appealed to the Planning Commission for consideration and 
classi fication. 

Sec. 20.202 Major Subdivision 
A m<Uor subdivision, whether residential or non-residential, is any subdivision of land that requires the 
development of streets (pub I ic or private) or easements of access to the lots, or common area and/or 
includes the creation of more than live lots that lake access to an existing public street. (See definition of 
"Major Subdivision.") A subdivision may be classified as major if in the j udgment of staff, a proposal 
docs not comply with the minor subdivision requirements and/or the intent of these Regulations. The 
reason for such a determination shall be provided to the applicant in writing. The determination may be 
appealed to the Planning Commission for consideration and classification. 

Sec. 20.203 Minor Site Development' 
Minor Site Developments are those proposals that do not require the development of new infl'astructure 
or the extension of existing off-tract infrastntcture. 
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If the development requires easements for drainage or other purposes, private roads, or parking, and 
access to public roads is involved that serve one or more land uses, it is a site development. Minor site 
development proposes one or more of the following: 

( I) Building(s), both new and additions to exist ing, where all structures located on the parcel total less 
than 5,000 square feel gross floor area (GFA) on any site shall process administratively, and building(s), 
both new and additions to existing, where all stmclures located on the parcel total more than 5,000 and 
less than 50,000 square feet gross noor area (GFA) on any site shall : 

• Process a concept plan with a public workshop and all remaining site plan review processes shall 
be administratively approved. 

• In the event that any condition(s) placed upon a s ite plan during the concept plan public 
workshop that cannot be addressed or resolved administratively, such condition(s) placed upon 
the concept plan at the public workshop shall return to the Planning Commission for resolution. 

• Build ing(s), both new and additions to existing that exceed 50,000 square feet gross floor area at 
the time of this adoption, adopted 0 1/19/201 2, shall be permitted a one-time expansion up to 
25,000 square feet gross noor area with a concept plan public workshop. 

(2) Building(s), both new and add itions to existing, regardless of size, when located in a business and/or 
industrial park on a lot within an approved major non-residential subdivision with master planned roads 
and stormwater. Section 20.203 Sub-Section (I) does not apply to this provision; 

(3) Apartment or multi-family development of nine or less dwelling units. 

Minor Site Development requires Stonnwatcr Management Plans and stormwnter management activities 
per the Jeftcrson Countv Stonnwater Management Ordinance. as identified in II.. B. C. and D within this 
Sect ion. 

Existing single family strucnu·es used as s ingle family structures and existing agricultural strucnares are 
not included in the square footage computations noted in th.is section: unless, 
development/redevelopment activity at the site triegers storm water management policy as described in 
the Jefferson County Stormwater Management Ordinance. 

A. No Site Plan or Stonnwater Management fl lan Required. No s ite plan is required for 
additions to existing structures or stmctures ancillary to existing uses on a property, when: 

1. The footprint of the addition or the new structure is less than 250 square feet; and 

2. No additional parking is required per Zoning Ord inance standards; and 

3. The disturbed area is no more than 3000 square feet. 

B. Limited Site Plan a nd Storm water Management Pla n Address ing Quantity Only Required. 
A site plan limited to basic information needed to address (a) erosion and sediment control, (b) 
parking requirements fo r the expanded use, (c) storm water management for the additional 
impervious area only, (d) handicapped access to the existing and proposed strucnarcs and (e) 
compliance with the Zoning Ordinance, may be used on sites where the structure is: 

1. ll.n addition to an existing structure, or, ancillary to an existing use; and 

2. The footprint does not exceed 1600 square feet or 35% of the existing structure, 
whichever is smalle r. 

3. for a home occupation or cottage industry, the limited site plan standards arc applicable 
if a site plan is required pursuant to the Zoning Ordinance. 
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C. Full Site Plan Required. Any development which docs not meet all of the criteria for a limited 

or rural site plan shall meet all the requirements of these Regulations and the appendices. 

D. For site 11lans located in the r ural zone, Rural Site Plan Required Standards mav be 
utilized. A primary function of the Rural/Agricultural zoning district is to preserve the rural 
character of the County and the agricultural community. The definition of agricultural allows a 
number of types of non-residential farming operations to occur in the Rural District. This creates 
a need to define the manner in which these uses can be permitted in the Rural/Agricultural zone 
without negatively impacting the rural character area of the land on which it is proposed to be 
located. While these uses are defined as agricultural, they may have an impact on the farm uses 
and neighborhoods in which they arc located. For this reason, all non-residential agricultural uses 
or principal permitted uses in the Rural Zone that require the construction of a structure other 
than a res idence or other than a structure for private agricultural use not intended for public use 
shall req11iremay utilize the suamissieA efa Rural Site Plan Standards. Such Rural Site Plan 
Standards shall follow the submittal and review requirements of a minor site plan with the 
following exceptions to the submission. The following provisions apply le rura l site JllaAs enly: 

1. Parking Areas. Parking areas are not required to be asphalt or concrete paved but 
ffitffilsha ll have at least 6" of stonc/eravel and be graded in a manner that ensures water 
will not pool on the primary parking area. No curbs and gutters will be required provided 
the development conforms to the requirement of Section 2. 

If the development is of a size or nature that requires the provision of handicapped 
parking spaces, such spaces shall be paved and a paved surface accessing the front of the 
structure from the parking pad shall be required as detailed in Appendix B, Sec. 2.5(G), 
Off Street Parking Standards. 

2. Rural Storm Drainage and Management. Development which is proposed in the 
Rural/Agricultural zoning district which wishes to take advantage of the Rural Site Plan 
Standards arc required to utilize Low impact Development techniques to minimize the 
impact of impervious surfaces and retain the rural character of the area. These techniques 
are identified in 1\t~JleAEiix B. Seetien 4.3.D, Olher S)'slem3the Jefferson County 
Stormwater Management Ordinance. Total square footace will be Applied and calcu late<!, 
for Retenlien er De,<enliell.thc non-residential structurc(s) that will be open for public 
~ 

3. Where, in the judgment of staff, a proposal does not meet the intent of the rural site plan 
provision or the intent oflhcse Regulations, the proposal shall be classified as a limited or 
full site plan. The reason for such a determination shall be provided to the applicant in 
writing. The determination may be appealed to the Planning Commission for 
consideration and classification. 

Sec. 20.204 Major Site Development 
Major site developments are those proposals that require the development of new infrastructure or the 
extension of off-tract infrastructure or where the proposal does not meet the definition of a minor site 
development. This covers the development of one or more parcels of land where there is no subdivision 
into separate lots. If the development requires easements for drainage or other purposes, private roads, 
or parking, and access to public roads is involved that serve one or more land uses, it is a site 
development. Excluded are developments for the purpose of extraction or harvesting of resources and 
for roads on agricultural land for the purpose of conducting the agricultural operation. Rc-subdivision or 
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adjustments of lot lines arc also excluded. Major site development shall adhere to full site plan 
requirements in all proposals.3 

Division 20.300 General Review Standards 
Two types of review occur when a subdivision plat or site plan is proposed, a zoning review and a 
review of the actual subdivision plat or site plan. Scclion 20.301 covers the zoning review. Sections 
20.302 and 20.303 cover the subdivision plat and site plan review. 

Sec. 20.301 Zoning Review 

A. General. A zoning review shall be conducted conctnTently with the review of an application for 
a subdivision plat or site plan. A review shall be provided at each phase of the process. 
Subdivision plats or site plans that do not meet the zoning standards shall not be approved. 
Conversely, no subdivision plat shall be denied on the basis of zoning if the Zoning 
Administrator has decided (or the Board of Zoning Appeals has decided on appeal) that the 
proposed development complies with the Zoning Ordinance. 

13. Responsibility. The zoning review is a function of the Department staff under provisions of the 
Zoning Ordinance. Any appeal of the Department's decision shall be heard by the Board of 
Zoning Appeals. 

C. Report to Planning Commission. Staff shall submit a rcp01t to the Planning Commission along 
with the agenda for each meeting at which a subdivision plat or site plan is to be discussed. The 
report shall contain a final decision as to whether the subdivision plat or site plan meets the 
standards of the Zoning Ordinance. 

Sec. 20.302 Subdivision Plat General Review Standards 

A. General. This scclion sets forth the design review criteria and the body charged with making the 
determination. Stonnwater Management Plans may be required for inclusion based upon 
applicabi lity standards defined in the Jefferson County Stormwater Management Ordinance. In 
conducting a review, the staff shall make a report and recommendations on design, and the 
Planning Commission shall make a decision, based on the following: 

13. Natura l Resources. The subdivision plat works with the natural conditions of the property so as 
to minimize destruction of the natural resources (including but not limited to Ooodplains, 
hillsides, wetland, sinkholes; See environmental protection standards in the Zoning Ordinance). 
The subdivision plat protects the site's natural resources as requ ired by the Zoning Ord inance and 
these Regulations. 

I . The staff shall advise whether the minimum standards arc mel. 

2. The Planning Commission may 

a. Require adjustment to the lot and street layout to better achieve the level of 
protection by maintaining linked open space. 

b. Adjust the location of the open space to protect areas of the resource that are most 
va luable or of highest quality. The location may also be adjusted to protect water 
quality by better buffering streams or water bodies. 

C. Dete1mine if it is generally desirable that one on-site resource be protected at a greater level than 
another on-site resource due to the unique conditions of the property. The Planning Commission 
may recommend the developer seek a waiver of the resource protection standards in order to 
provide greater protection for the identified on-site resource. 
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D. Adjoining Properties. The subdivision plat promotes the best design for the usc of the property 

in relation to the development's function and nearby existing or-in-process developments. 

L. Staff shall advise whether the minimum bufferyard standards of the Zoning Ordinance 
are met. 

2. During the concept plan stage, the Planning Commission and/or staff may review: 

a. The lot layout to see if an alternative layout would provide greater compatibility 
by increasing the distance of some p01tion of development from neighbors where 
feasible. 

b. The distribution of plant material within a bufferyard, and whether an alternative 
distribution would better protect a specific area. 

E. Drainage. The drainage shall be efticiently and unobtrusively integrated into the design and 
shall avoid off-site impacts. The standards for storm water management cover lwth EJHantity l!lld 

EJ ~Ia l ily fe r be th surface news and nubs1:1rfaee reehargeare descried in the Jefferson County 
Storm water Management Ordinance. The County Engineer shall be responsible for advising 
whether the plan and drainage facilities meet the required standards. The Planning Commission 
may seek to usc natural surface drainage or encourage the usc of low impact development 
techniques (see Seetien 22.4G5, 0:/,·e~· SJ'5H!ms for Relenlien e1· Delen.'ienJcfferson County 
Stormwater Management Ordinance) wherever possible. 

F. Streets. All street and circulation patterns shall provide for the safe, efficient, and convenient 
movement of vehicular and pedestrian traffic. Within the context of overall community 
development, the internal circulation system should promote and encourage the increased use of 
pedestrian and bicycle movement among residential areas, local shopping, schools, and other 
areas. Road connections shall be made to existing subdivisions or stub streets to avoid external 
vehicle trips. 
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I. The West Virginia Division of I fighways (WVDOH) is responsible for all roads, except 
those intended to remain private and/or maintained by a Homeowner's Association. 
WVDOJI shall determine U1e safety of the roads, access locations, and off-site 
improvements. Staff shall coordinate with the WVDOH to make all determinations of 
safety. Likewise, the capacity of the adjoining roads is a technical issue to be determined 
by WVDOH. At the approval of concept plans, the Planning Commission may require the 
developer to work with WVDOH to specifically address off-site or capacity issues or 
concerns. 

2. The Planning Commission and staff shall review the pattern of streets and blocks to 
advise if the design promotes pedestrian and bicycle movement, calms traffic in 
appropriate locations, and provides for connections to existing subdivisions or stub streets 
or accommodates future connections to future subdivisions to avoid unnecessary external 
vehicle trips. 

3. Connectivity is intended to ensure an adequate movement of traffic within superblocks, 
provide multiple means or routes of emergency access, and reduce loadings on arterial or 
collector roads that bound the superblock. The Planning Commission and staff shall work 
with the County Engineer with regard to the safety and desirability of connections 
between subdivisions and/or to existing stubs. 

4. Where a superblock or area currently has no internal streets, the Planning Commission 
shall work with the developer and the staff to develop a sound approach to connectivity 
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within the superblock being developed by recommending a superblock street pattern to 
guide future development. 

G. Utilities. Provis ions for adequate sewer and water. 

I . The determinations of adequacy or availability shall be made by the Planning 
Commission after consultation with appropriate agencies responsible for providing water 
and wastewater treatment for the area in which the proposed subdivis ion or deve lopment 
project is located . 

2. The Planning Commission may request that specific problems be considered and 
addressed by the agencies in the recommendations of the concept plan. 

II. Public Improvement. Facilitate the conformance of subdivis ion plats with the public 
improvement plans of the County, such as the proper provision of open space for recreation and 
other public faci lities and the convenient and proper location of sites for public and commu nity 
fac ilities and various land uses. This shall be the responsibility of staff. 

I. Lots. The subdivis ion plat shall provide for wcll-prop011ioned and o riented lots that relate 
properly to the roads and open space. An awkward and irrational pattern of lots and individual 
lot shapes and excessive number o r panhandle lots shall be avoided (Sec Section 2 I .302, Flag 
J,ots). The Planning Commission may require a different lotting pattern if they determine lot 
shapes or pattern of lots can be improved to support their future development. 

J. Landscaping. The subdivis ion landscaping layout shall promote the zon ing classification's 
qualities and character and meet or exceed the landscaping standards of the Zoning Ord inance. 
Landscaping shall be located to achieve the screening obj ectives and, where possible, enhance 
open space o bjectives beyond the minimum requirements. 

I . The sta ff shall advise whether the zoning standards arc met. 

2. The Planning Commission shall work to ensure that requ ired landscaping is located to 
best achieve the screening, protection, and overall character to enhance the value ofthe 
prope~ty. lt may authorize moving plant material around, but not requi re more plant 
material than requi red by zoning. 

K. Density. In reviewing a subdivision plat pursuant to A through I above, no requi rement shall 
lower the density o r floor area except as provided in I to 3 below. The review of subdivision plat 
is ministerial. There is no discretion to alter density downward if the plan meets all zoning 
standards. The preliminary or concept plan reviews arc intended to encourage or require plan 
modifications that improve design. The Zoning Ordinance sets the maximum dens ity and 
includes the environmental regulations to ensure that a s ite is not over-developed based on its 
unique conditions. The des ign review shall focus on revising the subdivision plat by altering 
roads, lots, landscaping, or other plat clements, but not by altering development intensity unless 
it exceeds zoning o rdinance standards as indicated by the staff review. 

I . A subdivision plat may be denied based on density when it exceeds that permitted by the 
Zoning Ordinance as indicated by the staff report and the developer is unwill ing to accept 
modifications to bring it into conformance. 

2. A denial is also possible where the Planning Commission determines that public or 
community sewer and/or water facilities are required and the agencies responsible fo r 
water and sewer find that these services cannot be provided by the developer or another 
provider in accordance with acceptable standards. 
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3. The Planning Commission may impose conditions for a lower density when proffered by 

the developer. 

4. The Zoning Ordinance and these subdivision and land development regulations provide 
flexibility and incentives for good design as well as ways to waive specific standards in 
certain circumstances. The Planning Commission's role is to work with the developer to 
achieve the best plan for the properly at the densities that are permitted by the Zoning 
Ordinance. 

Sec. 20.303 Site Plan General Review Standards 
The site plan process occurs on existing lot(s) with no public roads being built but where private drives, 
circulation, and parking will be needed. Utility systems that the County will rely on to serve the new 
development and drainage arc also required. Site plans create an area where people will live and work. 
Site plan review involves the technical and engineering aspects of the proposed site plan in order to 
ensure that a safe and cflicient neighborhood is created. The design of the site is also important to ensure 
that the site plan achieves the intended results. This section sets forth the design review criteria and the 
body charged with making the determination, Stonnwater Management Plans may be required for 
inclusion based unon applicabi lity standnrds de fined in the Jefferson County Stormwater Management 
Ordinance. In conducting a review, the staff shaLl make a report and recommendations on design, and 
the Planning Commission shall make a decision, based on the following: 

A. Natur11l Resources. The site plan works with the natural conditions of the prope1ty so as to 
minimize destruction of the natural resources and maximize the va lue of the lots lor the 
developer and eventual residents or users. The site plan protects the site's natural resources as 
required by the Zoning Ordinance. 

I. Staff shall advise whether the minimum standards are met. 

2. The Planning Commission shall review: 

a. The lot and internal circulation layout to better achieve the level of protection by 
maintaining linked open space. 

b. Adjust the location of the open space or landscaped surface area to protect areas 
of the resource that are most valuable or of highest quality. The location may also 
be adjusted to protect water quality by better buffering streams or water bodies. 

c. I fit is generally desirable that one on-site resource be protected ala greater level 
than another on-site resource due to the un ique conditions of the prope1ty, the 
Planning Commission may recommend the developer seek a waiver of the 
resource protection standards in order to provide greater protection for the 
identi lied on-site resource. 

B. Adjoining Properties. The plan promotes the best design for the usc of the properly in re lation 
to the development's function and nearby existing or in-process developments. 
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I. Staff shall advise whether the minimum buffcryard standards of the Zoning Ordinance 
arc met. 

2. During the concept plan stage, the Planning Conunission may review as follows: 

a. The site plan to sec if an alternative layout would provide greater compatibility by 
increasing the distance of a development from neighbors where feasible. 
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Subdivision Regulations Jefferson County, West Virgin 
b. Where an alternative distribution of plant material within a bufferyard would 

better protect a specific area. 

C. Drainage. The drainage shall be efficiently and unobtrusively integrated into the design and 
shall avoid off-site impacts. The standards for stonnwater managemeBI ee\•er beth qua~ 
EJuality fer beth surfaee flews ami nulm trfaee reehargean: descried in the JefTcrson CountY 
Storm water Management Ordinance. 

I. The County Engineer shall be responsible for advising whether the s ile 13lan BREI Elrainage 
faeililies meeiStonnwater Management Plan meets the required standards described in 
the Jeflerson County Stormwater Management Ordinance. 

2. The Planning Commission may seek to use natural surface drainage or encourage the usc 
of Low Impact Development (LID) techniques (see Seetien 22.405, Other 8y5/emsfor 
lkle11lien ar Relenlie11the Jefferson County Stormwntcr Management Ord inance) 
wherever possible. 

D. Internal Circulation. All internal roads or parking lots create a circulation pattern which shall 
provide for the safe, efficient, and convenient movement of vehicular and pedestrian traffic. 
Within the context of overall community development, the internal circulation system should 
promote and encourage the increased use of pedestrian and bicycle movement among residential, 
local shopping, schools, and other areas. Where adjoining developments have stubbed streets the 
connections shall be made, and the Planning Commission shall require them. 

E. Utilities. Adequate provisions are made for sewer and water. 

I. The determinations of adequacy shall be made by the Planning Commission after 
consultation with appropriate agencies responsible for providing water and wastewater 
treatment for the area in which the proposed subdivision or development project is 
located. 

2. The Planning Commission may request that specific problems be considered and 
addressed by the agencies in the recommendations of the concept plan. 

F. Landscaping. The site plan landscaping layout shall promote the zoning classification's qualities 
and character and meet or exceed the landscaping standards of the Zoning Ordinance. 
Bu./Je1yard landscaping shall be located to achieve the screening objectives and, where possible, 
enhance open space objectives beyond the minimum requirements. 

I. The staff shall advise whether the zoning standards arc met. 

2. The Planning Conun ission shall work to ensure that required landscaping is located to 
best achieve the screening, protection, and overall character to enhance the value of the 
properly. It may authorize moving plant material around, but not require more plant 
material than required by zoning. 

G. Intensity. In reviewing a site plan pursuant to A through G above, no requirement shall lower 
the permitted floor area except as provided in I to 3 below. The review of site plans is 
ministerial. There is no discretion to alter density or intensity of development downward if the 
plan meets all zoning standards. The concept plan reviews arc intended to encourage or require 
site plan moditications that improve design. The Zoning Ordinance sets the maximum intensity 
and includes the environmental regulations to ensure that a site is not over-developed based on 
its unique conditions. The design review shall focus on revising the site plan by altering building 
configuration, circulat ion and parking design, landscaping, or other site plan elements, but not by 
altering development intensity unless it exceeds Ordinance standards as indicated by the staff 
review. 
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I . A street extension planned in existing development runs through the property. 

2. A denial is also possible where the Planning Commission detennincs that-public or 
community sewer and/or water facilities are required and the agencies responsible for 
water and sewer find that these services cannot be provided by the developer or another 
provider. 

3. The Planning Commission may impose conditions for a lower intensity when proffered 
by the developer. 

4. The Zoning Ordinance provides flexibility and incentives for good design and provides 
for ways to waive specific standards in certain circumstances. The Planning 
Commission's role is to work with the developer to achieve the best site plan for the 
properly at the densities or intensity of uses that are permitted by the Zoning Ordinance. 

I 
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}lrticfe 21 Su6cfivision ancf C])eve[opment C])esign 

Division 21 .100 Subdivision Plat Components 

Sec. 21.101 Blocks 

A. Bloc!< Length. The blocks shall not, in most instances, exceed six lots in length on one side of 
the street. For attached units, that shall not exceed 12 lots. The length, width, and shape of blocks 
sha ll be determined with due regard to the provision of adequate sites for buildings of the type 
proposed, zoning requirements, fi re access, emergency service, and police protection. Blocks 
may be longer in rural subdivisions due to topographic constraints and/or the total number of lots 
in the subdivision does not exceed 9 and the lots are over :Y. acre in land area each. 

13. Blocl' Width. Blocks should be such width as will provide two tiers of lots, except where 
reverse frontage lots are located along an arterial or collector street or where such an 
arrangement is prevented by the size or other inherent site conditions of the property, as 
determined by the Department. 

C. Relations to Arteria ls and Collectors. Where possible, blocks shall be laid out to have their 
short length abulling arterials, collectors, or the development's major road. 

D. Nonresidential Blocl<s. Blocks for commercial, industrial and other non-residential use areas 
may vary from the clements of design contained in this Section if the nature of the use requires 
other treatment. In such cases, safe and convenient access to the street system shall be required. 
Space for off-street parking may also require similar access for employees and customers. 
Extension of streets and utilities shall be provided, as necessary. 

E. Grid Layout. A grid or other formal system is desirable, in which open spaces are integrated 
into the block design. Exceptions may be made for hillsides, green spaces along drainage or 
stream channels, or where other natural resources make a grid djfficult or cost prohibitive. Alleys 
are considered desirable where lot sizes are less than 10,000 square feet in area. 

Sec. 21.102 Streets 
Streets shall be laid out to create blocks or, in limited conditions, cui-de-sacs. Within any superblock 
created by arterials or collectors, the objective is to provide an interconnected network of streets so that 
people may reach other locations within the superblock without having to access arterial or collector 
streets. 

A. Access to P ublic Highways. Any proposed subdivision that is not adjacent to a public highway 
shall be connected to a public highway by a right-of-way(s) and road(s) that meet the standards 
required for right-of-ways and roads within the proposed subdivision. This provision may require 
upgrading of right-of-ways and roads that are not owned by the s ubdivider and that were platted 
and recorded prior to the date the subdivider filed a subdivision application. 

B. Connections to Stub Str eets. Where a stub street has been provided or the right-of-way is 
provided on an adjoining parcel or subdivision, the developer shall connect. The only exception 
to this sha ll be where commercial, industrial or other non: rcsidential use takes access through a 
residential subdivision or development to a local street. 

C. Access. All subdivision plats that contain more than 30 lots shall have a minimum of two access 
points from existing roads. Where possible, spacing between points of access shall be a 
minimum of300 feet. Where possible, all subdivisions shall connect so that developments are 
not cui-de-sacs with only one access to an existing road. The usc of cui-de-sacs shall be limited 
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to places where natural resources, such as streams, hills idcs, jloodplains, or open space, make 
normal blocks inefficient, environmentally damaging, or prohibitively expensive. 

1. Where the frontage on existing roads does not permit two entrances to be adequately 
spaced, the subdivision shall provide for connections to adjoining existing stub streets or 
to adjoining vacant parcels to all sides; 

2. Where the connection is to an arterial or collector, and where access controls are in place 
to increase spacing, the second access may be skipped where a stub street on an adjoining 
property provides the access; or 

3. Where the single access is no more than one lot long before splitting into an internal 
system of connected streets, a s treet with a parkway may be used. 

D. F uture Connections. Where the adjoining land is vacant, the subdivision shall provide stub 
streets to the property line. Connections shall be made to all properties that arc not vacant or 
have stub streets in place. The access shall be to properties on all sides. In larger subdivisions, 
not a ll streets need to be extended. The skipping of block extensions shall not exceed three block 
lengths or result in no connection being made to an adjoin ing parcel. 

E. Street Pa ttern. The design of the street system ncar intersections of collectors or arterials 
should be des igned so as to discourage or make difficult short-cutting through a residential area. 

Sec. 21.1 03 Lots 

Design standards for lots in subdivisions shall be as fo llows: 

A. Required Frontage. Every lot shall have frontage along the right-of-way lines of a street, except 
as expressly permitted by Sections 21 .301, Road Frontage; 21.302, Flag Lots; and 21 .303, Lot 
Shapes . 

B. Double Ft·ontage Lots. Double fl"ontage residential lots should be avoided. It is preferable only 
along arterials or collectors where the short end of blocks cannot be used because of the 
proximity to two intersecting arterials or collectors. It is preferable to a lign blocks with 
perpendicular local streets so as to have side lot lines adjoining the main road. Only where all the 
preferred orientations are impractical or where large bu.lfe'J'ards set the lots an adequate distance 
from the road may double frontages be considered for approval. Lots with double frontages shall 
be required to have driveway access from the intemal or minor subdivision stree t, and the plat 
shall bear a notation disallowing access onto major roadways. Residential lots fronting on 
collectors or arterials shall be prohibited unless served with alleys and off-street parking 
accessed from side streets. 

C. Side Lot Lines. Sidelines of a lot shall be set approximately at right angles or radial to street 
right-of-way lines; rear lines shall be approximately parallel to street lines. Different lot shapes 
may be permitted if necessary or desirable to relate building sites to the terrain or open space or 
if they provide better site utilization and building relationships. 

D. Access to existing J"Oads. In all districts where the subdivision for residential use is to occur, lots 
shall only have access via internal subdivision roads, except for Rural lots as provided in Sec. 
20.20 I, Minor Subdivisions. Lots shall take access to stub streets with side lot lines paralleling 
the public road, rather than stripping the frontage. Use of a frontage road to circumvent the intent 
of this provis ion shall be prohibited. 

E. Lot Arnmgement. The arrangement of lots shall preserve and be sens itive to the natural features 
of the property. Alternative development options, such as cluster or planned developments, 
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provide the design flexibility needed to reduce the intrusion of lot areas into floodplains and 
other natural resources. 

F. Non-•·esidential Lots. Non-residential lots shall be designed to prevent any visually unattractive 
facility (such as loading platforms, material or refuse storage areas, mechanical equipment, and 
supply areas) from facing major streets or residential neighborhoods. Alley access or screening 
walls shall be utilized to sh ield visually unattractive facilities. 

G. Driveway Access for Corner Lots. Corner Jots located at the intersection of major and minor 
streets shall have driveway access from the minor street, if possible. Driveways shall be located 
as far from the street intersection as practicable and shall not be permitted w ithin the sight 
distance triangle. 

1-1. Corner Lot Line Radius. The corner of corner lots shall be designed and platted as a curve 
having a radius that is parallel to the radius of the adjacent street pavement and/or curb and 
gutter. 

I. Minimum Lot Dimensions. Refer to the Zoning Ordinance for the specific zone district in 
which the parcel is located for all required minimum lot dimensions. 

Sec. 21.104 Lot Width and Frontage 
Lot w idths shall meet the required minimums for the specific zone district in which the parcel is located 
that are measured at the setback lines. Frontage is measured along the street property line. The following 
guidelines govern lot configuration: 

A. Frontage. The min imum frontage shall be the minimum lot width for the Zoning District or 80 
feet, whichever is less. Flag lots and lots on cui-de-sacs may be permitted to have a minimum 
frontage of24 feet based on design and engineering approval. 

B. Lot Shape. In general, lots should be roughly rectangular. 

I. Where a grid street system exists, the Jots should be as close to rectangular as pract icable, 
with the narrow s ide fronting the local street, as feas ible. The ratio between lot depth and 
lot width shall not exceed 3: l . Depth to width ratios for corner lo ts will be based on 
which lot boundary is designated as the rear line. The frontage is opposite the rear line. 
The frontage opposite the rear line will be delined as width . 

2. In cutvilinear· street patterns, irregular lot shapes will result. The minimum Jot width must 
be maintained between the front and rear yard setback lines; there fore, the Jot width may 
not be narrower than the minimum at any point within the building envelope. The 
applicant may define building envelopes more restrictively than minimum yard setbacks 
on the ji11al plat. 

3. Where lots exceed two acres, the need for rectilinear lot shapes decreases and, provided 
the provisions of2 above are met, more irregular lots may be approved where it protects 
natural features or resources or where it makes the lotting more efficient. 

4. Acute lot corners shall have angles of no less than sixty (60) degrees. Lot corners of Jess 
than s ixty (60) degrees may be accepted by the County Engineer for lots along road 
turnarounds. 

C. Difficult Properties. Where topography, natural resources, or property shape make normal lot 
configurations difficult, common drives, panhandle lots, or shared casements may be considered 
to provide access in those situations. They shall not be used simply to avoid more streets. 
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Sec. 21 .105 Requirements for Parkland 

Subdivision Regulations 

This Section is designed to satis fy needs for park facilities in future neighborhoods. 

A. Visulll Access. Visual access to parkland shall be encouraged from both lo ts and streets. 

B. Greenwllys. Parkland shall be designed to provide grecnways along drainage corridors, streams, 
or in accordance with a County trail plan. The landscaping along corridors shall be designed to 
enhance the liltering of surface and subsurface water Oows. Trails shall provide access along the 
greenway and to the residents of the development. 

C. Design. 
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I. Parkland shall be integrated into the development design to bring s ignificant open space 
to the maximum number of propetties. Small, odd, left-over open space areas shall be 
avoided. Landscaping may be required to enhance the value of such spaces where they 
cannot be avoided, and staff may require the concentration of required plant material. The 
resetvation of land for park and recreation purposes shall be in a suitable, convenient 
location and shall be of a size, dimension, topography, and character conducive to usc as 
a park, playground, playfield, or similar use. 

2. Land reserved for park and recreation purposes shall be reasonably level and dry and 
shall be maintained by the properly owners' associations in a useable condition as patt of 
an overall maintenance program for the subdivis ion. Land rcsetved fo r ne ighborhood 
park and recreation purposes shall be clearly identified on the final plat and shall be for 
the use and enjoyment of properly owners within the subdivision. Land reserved for 
greenways and trails for public usc shall be clearly identified on the Final Plat. The 
County Commission may accept donation of all or a pottion of parkland, green ways, or 
trails for use by the public. 

3. Open spaces/parkland shall be designed to provide areas of focus within the 
development. In the Rural District, such spaces shall be miJ1imalunless a Conditional 
Use Permit (CUP) has been obtained. In the Residential-Light Industrial-Commercial and 
Residential Growth Districts, open spaces/parkland shall be provided in accordance with 
Table 21.105. Residential Land area is determined by adding the square footage of all 
proposed residential lots. Up to 60% of this requ irement may be met with passive open 
space in the Residential-Light Industrial-Commercial and Residen tial Growth Districts. 
Landscaping and hardscapes that include fu rniture fo r pedestrians shall be installed to 
enhance the usefu lness of these areas. 
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Table 21.1 OS 
Parldand Requirements for 

R-LI-C & RG Districts :nul Development in the Rural District with an 
approved CUP 

Density in Units per Acre % of Land to be Reserved 
of Residential Land Area fo1· Open Space 

Less than 2 units per acre No land required 

2-4 4% 

4-6 7% 

6to 10 10% 

10~ 15% 

D. Overlapping Easements. Easements over environmentally sensitive resources shall not have 
other easements over the land that would result in the disturbance of the land, with the following 
exceptions: 

I. Pedestrian access easements may be permitted anywhere. 

2. In order to provide appropriate services, utility and drainage easements may be perrn illed 
along any s ide and rear lot lines of adjoining lots designated for development but shall be 
minimized in open space areas. 
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Division 21.200 Site Plan Components 

Sec. 21.201 Access and Interconnection 

Subdivision Regulations 

The provision of safe access to adjoining roads and interconnections between adjoining developments is 
important to a transportation system that works. Access to the State's roads is governed by WVDOH, 
which is respons ible for the review of the site plan for access to the adjoining road network. It is the 
purpose of these Regulations to encourage connectivity between adjoining uses along arterial and 
collector roads to reduce U1e need for traflic to go onto major roads to reach nearby uses. The fo llowing 
governs the review of access and interconnection: 

A. Access. The West Virginia Division ofH ighways (WVDOH) shall review all site plan 
applications and indicate whether it approves of the proposed access in terms of location and 
sight distances, acceleration and deceleration lanes, turn lanes, traffic s igns and/or s ignals, and 
the capacity of the road to hand le the proposed traffic. 

B. Intercon nections. The Department of Planning shall review the site plans to ensure that, where 
interconnections can be made or where adjoining properties have provided for interconnections, 
the site plan makes the connections. Site plans may be required to be modified to make the 
connections or to ensme that the interconnections between a number of properties are made in a 
mam1er that facilitates movements between sites. The County Departments ofPianning, Zoning 
& Engineering shall review the layout and engineering of such linkages to ensure that they are 
feasible and safe. 

C. Strip Development. Strip development with each usc having its own access to State roads is 
undesirable. In consultation with WVDOH, the Department and the Planning Commission may 
require connected parking areas or even a parallel access way connecting a number of parcels. 
The minimum access standards shall be adhered to. Should the first parcel to develop not be at 
the best location for access to an area, the County and WVDOH may issue a tempormy curb cut 
permit that allows the entrance to be located there, provided that there are connections to the 
adjoirung properties and the landowner signs an agreement giving the WVDOH permiss ion to 
close the cmb cut, at the landowner's expense, once the properly has access to a better curb cut 
location. 

Sec. 21.202 Internal Circulation 
All site plans shall be reviewed for efficient internal circulation and safety. The Department report shall 
recommend any changes. The internal c irculation shall be such that it provides for smooth trans it across 
the site for intcrcom1ecting traffic. The s ite plan shall be changed if the circulation pattern does not meet 
these criteria. Connectivity both for automobi les and pedestrians is important. Since most s ite plans are 
small to moderate sized commercial uses, this is a critical element. The following elements shall be the 
focus: 

A. Conn ectivity. The parking lots of small commercial developments shall be des igned to be 
connected allowing movement through several parcels without returning to the major roads. For 
larger developments, an access road com1ecting multiple parcels shall be designed to promote 
easy traffic movement without difficult turns or disorienting drivers. 

B. Pedestria n Connectivity. Sidewalks shall be provided along the road or if a pedestrian path 
system can work for whole blocks it may be pulled back from the road. Connectivity from non­
residential areas to adjoining residential areas shall be provided wherever there are stubs in 
existing development or where logical pedestrian development could be provided to vacant 
residential property. 
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C. Parking. All site plans shall have a provision that permits cross parking with neighboring uses 

unless demonstrated to be detrimental to the use. Signs that indicate parking exclusively for 
customers of the use only are prohibited. Staff parking signs can be used. 

D. Temporary Access. Where parcels need access but currently cannot obtain adequate separation 
of roads and drives, the County shall permit access through a tempormy connection. These 
properties shall have connections to adjoining properties so that when correct access spacing can 
be achieved, the temporary access can be closed and landscaped. The closure shall be at the 
landowners cost. 

Sec. 21.203 Loading and Trash 
Loadi11g and trash areas shall be located and designed for loading and trash collection to be done in an 
efficient maru1er that a llows trucks easy movements for delivery or pickup. Trash areas shall be located 
and oriented so that they do not create a nuisance to adjoining owners or an unsightly view from public 
or private roads. Trash container areas shall be screened on three sides with the use of fencing and plant 
materials. 

Sec. 21 .204 Pedestrian Circulation 
All proposed site plans shall provide a safe, efficient, and attractive pedestrian environment. The criteria 
for this include: 

A. Access to Adjoining Property. The access to adjoining properties shall provide for continued 
pedestrian access to adjoining commercial prope11ies . Where the adjoining use is residential, the 
connections shall be to any street's or stub street's sidewalks. 

B. Crossings. Crossings of roads or drives shall be clearly identified and signed to provide safe 
pedestrian crossings. Landscaping shall not interfere with sight distances. Traffic calming 
measures shall be encouraged in any locations where pedestrian crossings are proposed. 

C. Outdoor Dining. When restaurant sites are provided, the building should be designed to 
encourage outdoor dining. 

Division 21 .300 Modification of Development Standards 

Sec. 21.301 Road Frontage 
Under certain c iJ·ctnnstances, townhouses or s imilar types of allachcd units are not required to front a 
street. All such units shall front an open space that meets the standards in Table 2 1.301, Standards for 
Specific Residential Units with No Road Frontage. The maximum distance such a unit may be away 
from a street depends on the distance between the lot and both the open space and an alley that provides 

the lots with on-site parking and emergency access. The distance requirements in Table 21.301 shall be 

doubled if a road or emergency access alley is available at both ends or the open space. Figure 21.301 
illus trates the various conditions. 
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Maximum Distance from Street (ft.) 

Open Space Alley and Open Space 
Access Access 

60 100 
75 150 
100 180 
120 200 

Figure 21.301 
Residential Units (Vil lage House) with No Road Frontage 

Sec. 21 .302 Flag Lots 
Flag lots are generally prohibited because they increase the number of curb cuts on arterial or collector 
streets. However, conditions may exist where flag lots are reasonable and acceptable. These conditions 
are set forth below and illustrated in Figure 21.302, Flag Lot Conditions. ff permitted, all flag lots shall 
allow access for public safety vehicles and providers of public utilities or related public services. 

I\. Irregula r Parent Tract, Cul-De-Sac Not Feasible. If the property to be subdivided has very 
irregular boundaries and a narrow street and cul-de-sac are not feasible, a flag lot may be used to 
serve a single lot where lots are one acre or larger. 

U. Resource Protection. fn a resource protection area, where lots are one acre or larger, a flag lot 
may be used to reduce resource destruction which wou ld have occurred by extending the cul-de­
sac fu rther into the sensitive area. 

C. Avoidance of Access to Arterial. A fl ag lot shall be used to avoid lots taking access to arterial 
or collector streets, as long as the flag lot does not take access from the mterial or collector 
streets. 

D. Minimum Access Width. The "flagpole" or "panhandle" portion of the lot shall be a minimum 
of24 feet in width. 

E. Shared Access. A combined curb cut for the flag lot and one or more lots may be required where 
the County believes such design will improve traffic safety. 
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Figure 21.302 

Flag lot Conditions 

D.\ 0 

Sec. 21.303 Lot Shapes 
Normally, lot shapes are rectangular or pic-shaped. This pattern works well in some cases; rectangular 
lots arc important when lots are rather small since they provide a maximum building envelope. Pie­
shaped lots can be inefficient. The most important element is that the lot contai ns a building construction 
envelope adequate for conventional house design. Lot shapes may be iJTegular under the fo llowing 
circumstances (See Figure 2 1.303, Irregular Shaped Lots): 

A. Open Space. Where lots are surrounded by open space, those of approximately trapezoidal 
shape may be used to maximize the benefits of the open space and reduce road length. (Figure 
21.303A) 

B. Jr·regular Parent Tract. Where the property has a shape thai makes it difficult to locate lots 
efficiently, the applicant shall be able to use irregular lot shapes, rather than waste land. (Figure 
21.3038) 

C. Large Lots. Where lots exceeding th ree acres are provided, the lot shape that provides efficient 
use of the land and minimum lot size may be used. (Figure 2 1.303C) 

D . Open Space Subject to Deed Restrictions and Covenants. Portions o f lots subject to deed 
restrictions and covenants to protect open space may have irregular shapes since they cannot be 
used for construction. (Figure 21.3030) 

E. Construction Envelope. All lot sizes and shapes shall be reviewed to ensure that houses similar 
to those normally built in the district can be constructed with normal patios or decks within the 
building envelope. 

Figure 21.303 
Irregular Shaped lots 
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Sec. 21.304 Building Pads 
Where lots are greater than one acre in s ize and an applicant wants to locate buildings to create a more 
casual layout and eliminate buildings lining up along a street on the setback line, the preliminary plat 
shall propose building pads for each lot that are varied as to setbacks . The plan shall be approved if the 
following are met: 

A. No Loss of Privacy. There is no loss of privacy with homes being located closer to each other 
than would be the case if the district setbacks were followed, unless there is a landscaped buffer 
provided that doubles the opacity that would be provided by adherence to the minimum district 
standards. 

B. Environmentally Sens itive Locations. Pads are located to avoid impacts on resources or to 
provide a better view of protected resources or open space. 

C. Landscaping. Landscaping is increased to materially enhance the character over that provided 
by t he minimum standards. 

D. Neighboring Property. Where side lot lines or rear lot lines abut an adjacent property of similar 
zoning, the minimum setbacks are maintained. Where the property line .is an existing residential 
street, the building pads may be used provided the reduction in front yards is not greater than ten 
percent and add itional s treet trees or front yard landscaping is used. The Planning Commission 
may require building pads to be altered if it finds that they are so abruptly varied as to alter the 
character of the street. 

Sec. 21.305 Block Length 

The maximum length of blocks is set to provide connect ivity between adjoining parcels as they develop 
separately over time. There are conditions that can exist that warrant longer lengths. Such conditions 
should be addressed by requesti ng a waiver from these requirements. 

Any request for a waiver of the lengths shall meet the criteri a be low. Maximums shall not exceed those 
in A and B below, as measured on both sides of the street. 

A. Criteria. The following criteria shall be met in granting a waiver: 
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I. Existing Stubs. lfthe neighboring prope1ty has provided a stub to the subject property, 

the connection shall be made unless there is a high quality wetland that wou ld have to be 
destroyed to make the connection. 

2. Natural Resources. A connection would result in protected resources being destroyed. 

B. Blocl<s. l f a modification is made pursuant to the standards in A above, the blocks shall not 
exceed: 

I. Nine lots in length on one side of the street for single family lots; and 

2. 18 lots in length on one side of the street for attached residential units. 

Sec. 21.306 Intersections 
Intersections may be permitted closer than the 300 foot centerline distances where: 

A. Shallow Block Depth. The depth of a block is less than these distances. An exception shall be 
granted unless a reasonable alternative street configuration exists which will provide the needed 
separation; or 

B. Topography. Topographic, natural resource, or ownership problems make providing the 
separation impractical or undesirable; or 

C. Safety. A narrower distance may be permitted where the Planning Commission finds the shorter 
distance results in safer conditions based on sight distances. 

Division 21.400 Covenants and Deeds 
Covenants shall be provided by the land owner to cover the operation and maintenance of a subdivision 
or site development. Tf there are associations, the covenants shall either contain a ll the needed rules for 
the association or reference a document that does. If lots or condominium ownership is contemplated, 
deeds for each property are required. The County shall review these documents to ensure they do not 
conflict with County laws. If the covenants or deeds do not conflict with County laws they should be 
approved. The County in no way waives its rights to enforce violations of law later learned of or 
determined to exist. County approval in no way indicates County assistance in enforcing these 
covenants, which the County wi ll not do. Covenants and deed restrictions shall also serve as a means of 
limiting further development of lands set aside as open space to satisfy the cluster and planned 
development requi rements or standards identified in the zoning ord inance. 

Sec. 21.401 Private Restrictions and Easements 
Design, signage, use, management, maintenance, and cost sharing may be prescribed or limited by 
private covenants, conditions, or restrictions, provided that such restrictions are not in vio lation of 
County law. For any subdivision or development that involves a shared access easement, no obstruction 
of the full use of the casement shall be pem1itted. A note to th is effect shall be placed on the plat or 
plan. 

Sec. 21.402 Public Easements 
Gener al. All casements for all public (water, sewer, s torm water management or storm drainage 
facilities) or public service type facilities (telephone, electric, gas, cable) that serve the s ubdivision or 
site development shall be set forth on the plat or in the deed. Such easements shall be located in street 
right-of-ways, alleys, or side or rear yards as determined by the County in accordance with the particular 
plans and layout of the utility or other service providing company. All easements shall provide for 
access without notification to the property owner for the maintenance, repair, or other work needed in 
the casement or to the facility in the easement. The following standards shall apply to easements: 
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A. Utility Easements. A utility easement shall be a minimum of~ l 5 feet wide or a width 

acceptable to grantor and grantee. Easements that fall on shared side or rear lot lines, unless 
specifically authorized by the County, shall be of equal dimensions on both lots involved. Where 
attached housing types arc involved and yards are enclosed or very narrow, easements shall be in 
front or rear yards. 

B. Stormwat.er. All stormwate r fac ilities shall be located on open space land, on casements on the 
lots, or on public rights of way. Easements shall run in favor of the homeowner's associat ion, 
business owner's association and any of the public service providers using the easement. 
Drainage casements shall be provided on all Jots to ensure that stormwater channels remain clear 
of development. Where attached housing types are invo lved and yards are enclosed or very 
narrow, drainage easements shall be placed on lots to convey swface water to storm sewers 
located on the street or to surface drainage channels located in casements or open spaces as 
topography and grading dictate. Easements shall be designed tor a 10 year storm event and in no 
case shall be less than 15 feet wide. 

C. Open Space Deed Restrictions and Covenants. Deed restrictions and covenants te shall 
preserve open space, protect natural resources, and protect land held in common or used for 
recreation and/or open space. All areas subject to deed restrictions or covenants shall be 
restricted from fut1her residential development and shall run in favor of all lot owners in the 
development or the homeowner's association. 

D. E ncroachments, Structures and Landscaping. No permanent encroachments, structures, 
fences or landscaping shall be allowed to be located within any easement area. T he homeowner's 
association, business owner's association and any ofthe public service providers shall have the 
right to remove any encroachment, structures, landscaping, fencing or any other improvements 
placed upon such public easements. 

E. Maintenance Access Easements. These casements shall be a minimum 15 teet wide and are 
primarily intended to provide access to public util ities or drainage areas that need to be 
maintained regularly. They are not intended to be used as access to a Jot or parcel. The exception 
to this would be to avoid Jandlocking a parcel that has no other means of access. Should the 
homeowner's association, business owner's association, any of the public service providers or 
other agency with facilities in the easement need to do work in an easement, an attempt shall be 
made to notify the resident and owner, if feasible. If time allows, the landowner shall be 
permitted to remove any structure or planting. However, since the work may involve an 
emergency, the homeowner's association, business owner's association, any of the public setv ice 
providers or other contractor may do the work, including removal or destmction of stmcturcs or 
landscaping. The only obligation the contractors have is to restore the ground cover if that has 
been disturbed in the process of the work. Any other costs shall be borne by the landowner. 

Division 21.500 Mapping and Monuments 
All preliminary plats shall identify the following: 

A. The location o f monuments and markers according to type and whether "found," "set," or "to be 
set." A key to all symbols referencing such markers shall be provided. 

B. The location ofbenclunarks used in the survey, if available. 

C. The location and description of permanent concrete control monuments acceptable to the County 
Engineer. (The Engineer shall be provided with a plan of projected pennanent concrete 
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monumentation. Where possible, permanent concrete monuments shall be intervisible; at least 
750 feet apart; away from future roadwork; and, at least 2 per section or block.) 

D. Lot boundary lines with distances. Lot boundaries shall be established by a network of traverse 
control having a relative error of closure o f 1:7500 or better. 

E. A number to identify each lot. 

F. Tic marks in State Plane Coordinate System, WV North NAD83. 

G. If the survey is based on global positioning system measurements, the relative positional 
accuracy of the survey measurements shall not be less than that which is specified in D above. 

1 r. When the standards for mapping and monuments contained in this Division conflict with the 
standards in Appendix B, Engineering Standards, the provisions of Appendix B shall prevail. 
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jlrticfe 22 Infrastructure ancf qracfing 

Division 22.100 Purpose 

The purpose of this Article is to ensure: 

A. The adequate provision of infrastructure, including streets, potable water, sewer, and fire 
protection to serve development; 

J3. Well-designed and well-connected streets and s idewalks; 

C. Adequate lighting of public and private streets; 

D. Adequate and well-designed drainage and stormwater treatment systems to serve new 
development; and 

E. The protection of environmental resources during site preparation for development, as well as 
during and after development. 

Division 22.200 Streets 

Sec. 22.201 Street Design Objectives 
New streets shall be designed to achieve the following objectives: 

A. Integration. Integrate into the existing street pattern so as to address the area's future circulation 
needs, as well as County-wide traffic patterns; 

B. Safety. Provide a safe and convenient layout and design; 

C. Character. Match and enhance the community character of the respective district(s); and 

D. Natural features. Respect natural resources, topography, and drainage features. 

Sec. 22.202 Local Circulation Plans 

A. Genet·al. To enhance connectivity within superblocks, to provide a choice of travel routes, to 
reduce tra ffic conflicts and vehicle miles traveled, and to promote coordination among property 
owners with respect to the ultimate development and alignment of collector and minor streets, 
the County shall develop a Local Circulation Plan when development occurs in an area for which 
plans for local circulation have not yet been developed. The area that is subject to the plan shall 
be bounded on all sides by arterial or co llector streets (a "superblock"), waterways, stream 
systems or other similar boundaries. 

B. Content. The Local Circulation Plan shall identifY desired collectors or streets within a 
superblock, areas for marginal access or reverse frontage roads, and preferred intersection 
locations. The Local Circulation Plan shall be based on policies of the Comprehensive Plan, 
property maps, zoning, and topographic and alignment information. At such time as the 
Comprehensive Plan and transportation system plan may be revised or updated, the Local 
Circulation Plan shall be based on, and consistent with, such plans. 

C. Criteria. The fo llowing criteria shall be used in developing the Local Circulation Plan: 
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collector alignments may be designated. Where new collectors are designated, they shall be 
extensions of existing collectors or be designed to be extended through several superblocks. 

2. Where possible, collectors shall be located : 

a. on the superblock's largest parcels; or 

b. along parcels where the cost can be distributed among several landowners. 

3. Paralle l access shall be used where providing individual access to small parcels would 
create adverse safety conditions due to frequent access on arterial or co llector roadways. 

4. The plan shall be sensitive to natural resources and topography. 

D. Effect. Subdivision street design and layout shall be consistent with the Local Circulation Plan in 
terms of the degree of access to adjoining property and existing streets. 

Sec. 22.203 Classification of Streets and Highways 

/1.. Streets and highways shall be classified as arterial or collector according to their intended 
function, consistent with the West Virginia Division of Highways (WVDOJJ) classification 
system and any County-adopted thoroughfare plan, as amended from time to time. 

n. Road classifications shall anticipate long-term growth prospects so their functional capacity is 
not unders ized in the early development stages. 

C. Other classifications shall be in accordance with the Local Circulation Plan, developed in 
accordance with Section 22.202, Local Circulation Plans. 

Sec. 22.204 Residential Streets 

A. Genera l. Roads to be accepted as State maintained roads shall meet the requirements of 
WVDOI-1 . 

B. Ru•·al. Roads in the Rural District shall be rural roads with ditch drainage and shall adhere to the 
standards required in Appendix B, Engineering Standards, Division 2.0, Street & Parking 
Standards. 

C. All other areas. In all o ther res idential developments, applicability and requirements for curbs, 
right of ways, and pavement widths shall be in accordance w ith the provisions of Appendix B, 
Section 2.2.K, Curb, Gutters & Sidewalks. Width shall be measured from gutter pan to gutter 
pan. 

D. Parkways. The subdivider may choose to use parkways or landscaped medians in residential 
streets, in which case the right-of-way shall be enlarged so that the parkway or median width is 
added to the right-of-way. 
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Natural Areas. In areas where resource protection is necessary or desired, narrower right-of­
ways may be approved and drainage accomplished in a manner that provides for the minimum 
width, while accommodating the storm water movement. The County Engineer or a designee 
shall assist in developing a cross-section that minimizes envi ronmental impact. 

Sec. 22.205 Non-residential Streets. 
The standards contained in Appendix B, Section 2.2, Streets, shall govern all non-residential street 
construction. 

Sec. 22.206 Cui-de-Sacs 

A. General. Cul-de-sac streets shall be carefully managed to ensure they are not over-used. 
Connectivity is preferred. 

B. Where permitted. Cul-de-sac streets may be used if: 

I. Natural resources, such as topography, Ooodplains, open space, or stream systems make 
stm1dard blocks inefficient; 

2. Cul-de-sac streets serve no more than 24 lots or arc no more than 800 feet in length, 
whichever results in a sh01ter street segment; and 

3. The pedestrian circulation system provides for direct, non-vehicular access between cul­
de-sac ends where: 

a. Two lots or fewer arc situated between them; and 

b. The distance between them, measured along street centerli nes, is more than 650 
feet. 

C. Dimensional standards. All cui-de-sacs shall be designed to permit vehicles to turn around 
without backing, except as may be provided for in Appendix B, Section 2.2, Streets. Cul-de-sac 
standm·ds are listed in J\ppcndix !3, Engineering Standards, Table 2.2-1, Roadway Design 
Standards. 

Sec. 22.207 Private Roads 
Private roads shall be permitted in accordance with this Section. 

A. l'rivatc Roads. Private roads may be developed if all of the following arc demonstrated: 

I. A homeowner's association is created that will be responsible for the ownership and 
maintenance of the road. 

2. The plat and all lot plans in the subdivision contain a note that indicates that the County 
shall not take ownership or be responsible for maintenance of private roads. 

13. Gated Communities. No gated communities shall be pem1ittcd. 
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Sec. 22.208 Sidewalks 

Jefferson County, West Vir 

A. Location of sidcwall<s. Sidewalks shall be provided along at least one side of streets in all zone 
districts. In the Rural District when residential density in the proposed development is less than 
~three (3) units per acre and/or when lot frontage is greater than 80 feet, sidewalks are not 
required. Sidewalks shall be located within townhouse or multi-family residential developments 
and any non-residential Eh,.,.elefJmeBt.subdivisions and/or s ite plans. Sidewalks shall be located in 
the platted street right-of-way, a minimum of one foot from the property line. Walks shall also be 
installed in pedestrian easements as may be required by the Planning Commission. 

B. Modification of sidewa lk requirements. Sidewalk requirements may be altered or waived if a 
pedestrian circulation plan that provides equal or greater pedestrian circulation is submitted to 
and approved by the Planning Commission. These trade-offs may be permitted: 

I. In developments located in the Residential-Light Industrial-Commercial (R-LI-C), 
Village (V) and Residential Growth (RG) Districts where lots arc greater than one-qum1er 
(114) acre in land area to allow off-street trails in lieu of sidewalks, thereby meeting the 
needs of walkers and cyclists; or 

2. In order to implement the County's Parks and Recreation Master Plan, as set out in 
subsection D., below. 

C. Completion of sidewalk networl<s within the subdivision or site development. 

I. In general, sidewalks shall be constructed concurrent with street construction, with 
special provisions to protect their condition and integrity during the process of bui lding 
construction. ! lowever, this requirement may be waived at the discretion of the Planning 
Commission if reasonable assurances arc provided that: 

a. Sidewalk segments across individual lots wi ll be constructed after buildings are 
constmctcd on the individual lots, but before they are occupied; m1d 

b. The timing and phasing of development will result in the completion of the 
sidewalks on each street segment prior to release of any required construction 
bond amount for such improvement. Sidewalks shall be installed along street 
corridors on a priority basis in areas where they are not currently available. 

D. Trails and bikeways. 

I. On-street bikeways and off-street bicycling and jogging trails shall be developed in 
accordance with the County's Parks and Recreation Master Plan to link major attractions 
and destinations throughout the community, including neighborhoods, parks, schools, 
churches, public libraries, community centers, m~jor employment centers, and shopping 
areas. 

2. Stream corridors present opportunities for fiJture off-street bicycle and pedestrian trai ls to 
connect with existing or new sidewalks and as means of extending the County's trail 
system and shall be considered for trail system development in all subdivisions where 
such opportun ities are presented. 

3. Jn all major subdivisions, a dedicated detached trail or bikeway shall be provided along 
U1c public right-of-way for the entire width of the property. This trait or bikeway would 
be required to be constructed once the County trai l plan is established. 
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Sec. 22.209 Street Lighting 

Subdivision Regulations 

The developer of any subdivision shall be required to install street lighting when lots are less than 
15,000 square feet according to the following standards: 

1\. Underground Wires. Street lighting shall be via underground distribution. 

B. Residential Streets. The placement of street lighting fixtures on residential streets shall be at 
400 to 600 foot intervals unless: 

I. The roadway length is less than 400 feet, but more than 200 feel, in which case a street 
light will be provided at the end of the street; or 

2. The roadway length is less than 200 feet, a street light is placed at the intersection, no 
natural features interfere with the light, and no street light will be placed at the end of the 
roadway. 

C. Nonresidential Streets. The placement of street lighting along non-residential streets shall be in 
accordance with the latest revision of the Illuminating Engineering Society's "American National 
Standard for Roadway Lighting." 

D. Intersections. A streetlight shall be provided at all street intersections. 

E. Maximum Pole Height. 

I. Residential Streets: 15 feet. 

2. Thoroughfares: 30 feet, unless the spillover from the fixture will cause glare in a 
residential area, in which case the maximum height shall be 25 feet. 

F. Jllumination Standards. Street illumination shall satisfy the requirements of the Zoning 
Ordinance. 

G. Other Designs. A developer or Homeowner's Association (HOA) may request non-standard 
street lighting within a development provided: 

I. Street light fixture types and locations are approved by the Planning Commission; 

2. Regard less of the nature and type of street lighting constructed, the developer and/or 
HOA is solely responsible for all installation, operating and maintenance costs associated 
with non-standard street lights. 

3. The developer and/or !lOA will be solely responsible for any costs associated with 
removal of non-standard street lights and any costs associated with installing standard 
street I ights if the I ighting is converted in the future. 

4. The developer includes all responsibilities of the J TOA pertaining to street lighting in the 
development covenants. The developer shall inform all purchasers of property in the 
development of these same responsibilities. 

5. Non-standard lighting shall not be used on thoroughfares. 

6. Developers of private streets shall be required to install private street lighting in 
accordance with this subsection. 

Sec. 22.210 Street and Road Design Standards 
When the standards for streets and roads contained in Division 22.200, Streets, conflict with the 
engineering standards in Appendix B, Engineering Standards, the provisions of Appendix B shall 
prevail. 
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Division 22.300 Potable Water; Sewer; Fire Hydrants 

A. Potable water and Sewer. Potable water service shall be provided according to the requirements 
of Appendix B, Engineering Standards. 

B. Fire Hydrants. If public water service is provided, then lire hydrants shall be provided at each 
street intersection in accordance with all West Virginia Department of Environmental Protection, 
Bureau for Public Health regulations Appendix B. Engineering Standards. 

C. Dry Hydrants. Where installed shall meet ISO standards as established by the Jefferson County 
Office of Emergency Services. 

Division 22.400 Drainage 

Sec. 22.401 Drainage Plan 

A. General. As a part of all site plans and preliminary plats, a drainage plan shall be prepared. 
These shall be part of the engineering drawings for the plat or plan. 

B. Roof Drain Discharge Points. For all non-residential sites, the building stmcture roof drain 
discharge points shall be located so as to avoid icing of walkways, driveways, and building 
entrances. The location of roof drain discharge points shall be shown or noted on the preliminary 
plat and or site plan, as applicable. 

Sec. 22.402 Water Quality 

Water quality management measures shall be incorporated in all subdivision plats and site plans. Design 
and construction shall be performed in accordance with Appeneli1< B, Seelien 4.3B, QuBU:y G'BIIIre/.the 
Jefferson County Stormwater Management Ordinance. An applicant shall also apply for a constmction 
storm water NPDES permit from the West Virginia Dcpa11ment of Environmental Protection (WVDEP). 

Sec. 22.403 Drainage System Design 

Drainage system measures shall be incorporated in all subdivision plats and site plans. Design and 
construction shall be performed in accordance with Appenelil; B, Seetien 4.2, ftlerm DrRiiiRge.the 
Jefferson County Stormwater Mnnag,emcnt Ordinance. 

Sec. 22.404 Surface Drainage Configurations 
Drainage swalc grading and drainage swale details shall be provided on the preliminary plat and/or site 
plan, as applicable, in accordance with ~Eli>< B, Seetion ·1.2, SieRH DminRge.the Jefferson County 
Stonmvater Management Ordinance. 

Sec. 22.405 Other Systems for Retention or Detention 
Low Impact Development (LID) techniques can be used to minimize the impact of impervious surfaces 
by reducing connected impervious surfaces to a minimum, thereby reducing the area and cost of 
mitigation techniques. These techniques are identified in AflpendiH B, Seetioll 4.3.D, Olhe;•Sy"S!emsfol" 
~>'I e1· Dete111ien.the Jefferson County Stonnwater Management Ordinance. Use ofthesc 
techniques is encouraged and preferred to traditional stormwater management measures when feasible 
and approved by Jefferson County. 

Sec. 22.406 Drainage Design Standards 
When the standards for drainage design contained in Division 22.400, Drainage, conflict with the 
engineering standards in AppeBelix B, Engi11eetil:g &tmdard.v, the pre•,.isiells ef Appeneli~; Bthe West 
Virginia Storm water Management and Desien Guidance Manual as referenced in the Jefferson County 
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Stormwatcr Management Ordinance. the provisions of the West Virginia Stormwnter Management and 
Design Guidance Manual shall prevail. 

Division 22.500 Grading 
All activities addressing grading issues and erosion control shall be described in the Erosion and 
Sediment Control Plan required as Pat1 ofthe Sto1mwatcr Manae:cment Plan in the Jefferson Counlv 
Sto1mwatcr Management Ordinance. 

Sec. 22.501 Site Grading 

A,_ Protect Streams. Site grading shall be done in such a manner that the appropriate erosion 
control devices and techniques are used to protect water quality .• 

kB. Prevent Erosion. The proper precautions shall be taken to minimize erosion of disturbed 
soil. Sediment control will be site specitic and can include vehicle tracking controls; sod buffer 
strips around the lower perimeter of the land disturbance; sediment barriers, filters, dikes, traps, 
or sediment basins; or a combination of any or all of these measures. 

,&;C. Minimize Exposure. During the preliminary stages of development each site shall 
develop a plan to minimize soil exposure. If soils are exposed the proper seeding shall be placed 
down in the allotted time recommended ay l\flfleAElix Q, geetien 11.1 ,under the .Erosion &.!lllii 
Sediment Control Plan as required 1 the Jefferson County Stonmvater Management Ordinance. 

G..O. Protect Aquifer. J\ll precautions shall be taken in the prevention of aquifer 
contamination. Proper erosion precautions shall be in place as well as consideration of other 
possible forms of aquifer contamination. 

-!*E. Extension of Time Limits. Time may be extended as deemed necessary by the County 
Engineer in the event that adverse conditions prevent compliance with the stated time limitations 
for the completion of permanent or temporary structures. 

Sec. 22.502 Residential Site Grading 
The development of residential areas shall follow these considerations and recommendations on limiting 
the loss of natural areas (i.e., trees, native or indigenous grasses, and other vegetation). 

A. Mass Grading. Every step shall be taken to limit or avo id mass grading. Smaller graded areas 
help in reducing run-off, water quality impacts, and loss of natural areas. 

B. Mass Cut-and-Fill. Cut-and-fill slopes shall be designed and constructed to minimize erosion. 
This requires consideration of the length and steepness of the slope, the soil type, upslope 
drainage area, groundwater conditions, and other applicable factors. Slopes that arc found to be 
eroding excessively will require additional slope stabilization until the problem is corrected. 

Sec. 22.503 Non-Residential Site Grading 
Cut-and-fill slopes shall be designed and constructed to minimize erosion. This requires consideration of 
the length and steepness of the slope, the soil type, upslope drainage area, groundwater conditions, and 
other applicable factors. Slopes that are found to be eroding excessively will require additional slope 
stabilization until the problem is corrected. The following guidelines shall assist site planners and plan 
reviewers in developing an adequate design. 

A. Soil Surface. Rough soil surfaces are preferred over smooth surfaces on slopes. 
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Subdivision Regulations Jefferson County, West Vir~-~~=-= 
B. Temporary slope diversion dikes can be constructed at the top of long steep slopes, or hill 

slopes that have an ups lope tributary drainage area over five (5) acres. Diversion dikes or 
terraces may also be used to reduce slope length within the disturbed area. 

C. Channels. Concentrated storm water shall not be allowed to now down cut or fill slopes unless 
contained within an adequately-sized temporary channel diversion, a permanent channel, or a 
temporary slope drain. 

' 
D. Seepage Planes. Wherever a slope face crosses a water seepage plane that endangers the 

stability of the slope, adequate drainage shall be provided. 

Sec. 22.504 Protection of Resources 

The protection of natural resources shall comply with a ll environmental protection requirements in the 
Zoning Ordinance and these Regulations. Before construction begins, these areas shall be protected fi·om 
siltation. Staff shall inspect the proposed means of protection prior to pem1itting the construction to 
proceed. 

1\. Hillside Development 

I. General. This section applies to a ll lands east of the Shenandoah River and all lands in 
natural conditions within 1000 feet of the Potomac and Shenandoah Rivers and Opequon 
Creek. 

H illsides with slopes of 10 percent or more are sensitive areas which are frequently not 
able to tolerate subdivision development as it is practiced on natter land. The instability 
of such areas requires careful planning and design before development takes place. 
Natural slopes, trees, rock fonnations, and other features such as views can best be 
prese1ved if subdivision development is allowed to be flexible and creative. In general, 
the integrity and durability of a hillside is inversely related to the amount of construction 
activity (particularly earthwork) that takes place on the hillside. 

2. Principles and Guidelines. Hillside subdivision proposals will be reviewed and 
considered on an individual, independent basis . The natural features of each hillside will 
determine final subdivision design configurat ion. The most informal development, 
consistent with principles of good access, proper drainage, and resource conservation, 
shall be considered. 

Planning Commission review of hillside subdivision proposals shall be guided by the 
following considerations: 

a. Minimize the alteration of natural terrain and the removal of topsoil and 
vegetative cover. 

b. Allow flexibility in density, lot size, lot shape, and setback so that the more 
buildable areas of a hillside can be developed, and the less buildable areas left in a 
natural condition. Use of the cluster concept. 

c. Consider narrow rights-of-way and roads (possibly one-way roads with 
convenient pull-offs) so that earthwork may be minimized. 

d. Consider roadside parking bays. 

e . Des ign and construct roads that are parallel to contour lines; preferably design and 
construct roads on ridges and in valleys to minimize cuts and fill. Use retaining 
walls where possible to minimize cuts and filL 
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f. Consider lot layouts which minimize on-site (on-lot) grading and earthwork for 

access, parking and building construction. 

g. Design, engineer and construct entrances to individual lots before lots arc so ld. 

h. Select building sites and areas tor the construction of septic system drainfields 
before lots are so ld. 

i. Include provisions within deeds of sale that require properly owners to protect the 
hillside, woodland, etc. from destruction. 

In the event a parcel subject to the provisions of this section has been cleared of trees or 
otherwise had its natural terrain altered beyond the percentages permitted in Table 
22.504, no subdivision will be permitted until the original terrain has been restored and 
stabilized with healthy vegetation or until a period of five years has passed from the date 
that said alterations were documented and identified by the Planning Commission. 

3. Natuml Areas. Hillside subdivision developments shall include the retention of land in a 
natural, undisturbed condition. The following table shall be used lo determine the area of 
land that must be maintained in a substantially natural condition (no clearing, culling, 
filling): 

Table 22.504 
Retention of Land in Hillside Development 

Wcighlcd Avcr.tgc Pcrcenlage of Land To Be 
Slope of l .and Mainlaincd in a Nalnntl 

Perccnl Condilion 

Less 10 No land required 

10-14.9 25% 

15 - 19.9 40% 

20 - 24.9 55% 

25 -29.9 70% 

30 - 34.9 85% 

35+ 100 

The weighted average s lope shall be determined using the grid cell method or other me t.hod as 
approved by the County Engineer. A grid of ce lls each scaled at 200' x 200' shall be placed over 
the subdivision topograph ic map. Within each cell the average slope shall be determined by 
measurement using the longest line that can be drawn perpendicular to topographic contour lines 
passing through the cel l. Measured slopes for the grids will be averaged to obtain the mean. If 
grids vary in size, the averaging will include weighting based on grid sizes. 



Subdivision Regulations Jefferson County, West Virgi 
B. Riparian Buffer. A riparian buffer is a transition zone between water and upland environments 

to protect the aquatic environment from pollution and sedimentation. It is measured from the top 
of the bank of the stream, or the wetland boundary. If wetlands or hillsides abut or are w ithin the 
riparian buffer in 1 to 4 below, then they shall be included even when the distance exceeds the 
buffer in I to 4 below. The buffer width is as follows: 

I . Lakes and Ponds- 75 feet. 

2. Ephemeral Streams with stream channels- 50 feel (I 00 feet when located in the Elk Run 
and Elk Branch watersheds). 

3. Potomac River and Shenandoah Rivers - 300 feet (unless a greater standard is required 
by the Zoning Ordinance) 

4. Opcquon Creek and Perennial Streams - I 00 feet. 

5. Wetlands, Marl- 75 feel. 

6. Wetlands, Farmed- I 0 feet. 

7. Wetlands - 50 feet. 

8. Hillsides 15 to 25 percent- to the top of the slope where it falls below 15 percent or 400 
feet, wh ichever is less. 

9. Hillsides 25 percent or more- to the top of the slope where it falls below 15 percent or 600 
feet, whichever is less. 

This buffer may overlap the Hi llside Development protection standards. -Where con flicts with 
the Jefferson County Storm water Management Ordinance exist. the requirements of this section 
sha ll take precedence. 

Sec. 22.505 Grading Design Standards 
When the standards for grad ing design contained in Division 22.500, Grading, conflict with the 
engineering standards in Appendix B, l!,"ngineering Standards, the provisions of Appendix B shall 
prevail. 

Division 22.600 Certification of Compliance with Flood and Subsidence 
Regulations 
Staff shall verify that the proposed subdivis ion plat or site plan complies with the Jefferson County 
Floodplain management ordinance. 
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}lrticfe 23 }lcfministrative CJ3ocfies 

Division 23.1 00 Purpose 
The purpose of this A1ticlc is to define the role of boards and agencies involved in the subdivision plat 
and site plan approval process. Participants include the County Commission, Planning Commission, 
Depm1rnent staff, WVDOH, and other agencies responsible for the provis ion of public services. 

Division 23.200 Administration 

A. Discretion. The administration of these Subdivision and Land Development Regulations 
provides for discretion only where specifically authorized. While West Virginia law requires a 
public hearing for land use proposals, there is no discretion in the review and approval process 
outside of the requirements of the Zoning Ord inance or the Subdivision and Land Development 
Regulations. A proposed plat or plan that meets the ordinance and regulatory !itandards must be 
approved. Only when there are specific find ings that the application does not meet the standards 
of the ordinance or the regu lations, is denial possible. 

B. RelationshiJ> to Zoning Ordinance. Both subdivis ion and site development approval are the 
points at which two separate regulations must be enforced: the Zoning Ordinance and the 
Subdivision and Land Development Regulations. As a result, different agencies have 
responsibilities to review the subdivision or s ite development at the same time. 

C. Administration. Thjs Division specifically identi fies the administrative bodies that are charged 
with making a determination of compliance. It is possible to improve the design of a 
development during the review process, and that is an important factor in the qual ity of the 
County's community character. Concerns about quality are addressed by conditional approvals, 
not denial. 

Sec. 23.201 County Commission 
The County Commission is responsible fo r setting in place a means of administering these Subdivision 
and Land Development Regu lations and ensuring enforcement of the County's Zoning Ordinance. As 
such it has the fo llowing powers and duties: 

A. Adoption and Amendment. As specified in Chapter &A of the West Virginia Code, the County 
Commission has so le responsibility for the adoption and amendment of the subdivision and site 
development regulations. Tl is advised in these matters by staff and the Planning Commission. 

B. Appointment of the Plann ing Commission. In accordance with W.Va. Code §&A-2-1, the 
County Commission shall appoint members of the Planning Commission. 

C. Pla nning Staff. In order to administer and enforce these Regulations, the County Commission 
shall fund and hire statf , which shall also serve as the stafT of the Planning Commission. 

D. Remova l of Planning Commission Members. Members of the Planning Commjssion may be 
removed in accordance with Chapter 6, Article 6 of the West Virginia Code, or in accordance 
with any procedures which may have been established by the County Commission pursuant to 
W.Va. Code §8A-2-5(k). 
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Sec. 23.202 Department of Planning 
The Departments of Planning, Zoning and Engineering are the County's lead in ensuring that all 
regulations are met in the review of subdivision plats and site plans. They arc specifically charged with 
the following rev iew responsibilities: 

A. Zoning Compliance. The Department shall review all plat or site plan applications for zoning 
compliance. They shall provide the Planning Commiss ion with a written opinion as to whether 
the plat or site plan complies wi th the Zoning Ordinance. If the staff determines that waivers are 
appropriate, staff shall recommend approval of these waivers to the Planning Commission. 

B. Subdivision and Site Development. The Dcpmiment ofPianning staff shall be responsible for 
the following: 

I. Reviewing and approving applications for minor subdivisions. 

2. Reviewing and approving applications for minor site plans. 

3. Conducting pre-application and pre-proposal conferences or reviews with developers. 

4. Conducting submission review in accordance with Section 24. 107, Major Subdivision 
Concept Plan- Completeness Review, and Section 24.1 11 , Mcy·or Subdivision 
PreliminCIIJ' Plat - Completeness Review. The Planning Commission must vote on this, 
but the Department shall ensure that applications arc complete before sending them to the 
Planning Commission. A developer may request it be submitted to the Planning 
Commission even if the Department determines that it is an incomplete application. 

5. Make professional recommendations on the adequacy of submitted major subdivision 
plats and major site plans including all design, engineering, and landscape elements. 

6. Ensure written communication to the applicant of the status of the project. 

7. Collect input from all other agencies involved in the review process. 

8. Ensure public notice is provided by appropriate means for all fo rms of action that require 
notice. 

C. Staff Report. The Department shall provide a staff report to the Planning Commission. Such 
report, shall accompany concept plans, pre liminary plats, final plats and major site plan 
submissions. The report shall indicate one of the following: 

I. Ap[lroval. ffthe plat or plan meets all requirements of applicable County ordinances or 
codes, the staff report shall recommend approval. 

2. Denial. If the plat or plan fails to meet the requirements of any applicable County 
ordinance or code, the staff report shall recommend denial except as provided in 3 below: 

3. Approval with Conditions. The Department may recommend approvaJ with conditions 
iftberc arc easily changed clements of the plat or plan or minor nonconformities that can 
be corrected. 

4. Hold. The Department may hold the application fo r up for 45 days for additional 
information nccessmy to make a determination. 

D. Annual Report. At least annually, the Planni ng Commission shall report to the County 
Commission any area w here it believes the Subdivision and Land Development Regulations or 
the Zoning Ordinance could be improved to facilitate quality development in the county or 
e liminate a problem area to provide for quality development in the County. This is an advisory 
report. 

Page44 



Bll€1rso1n County, West Virginia 
Sec. 23.203 County Agencies 

Subdivision Regulations 

The following Jefferson County agencies are involved or may be involved in the subdivision and site 
development review process. 

A. On-Site Wate•· Supply and Sanitary Waste Disposa l. The Jefferson County Health 
Department and West Virginia Department of Health shall be responsible for the review of any 
on-site water supply or sanitary waste disposal for the proposed development. 

B. Centralized Water Supplyillistribution and Sewage Collectionffreatment. The Jefferson 
County Public Service District or other applicable local agency supplying centralized utilit ies, 
West Virginia Health Department, and WVDEP shall be responsible for the review and approval 
for any centralized sewer and water supply intended to serve the proposed development. 

C. Jefferson County Historical Landmarl<s Commission. This body shall submit a report and 
findings on whether historical resources exist on the site of the proposed s ubdivision of site 
development. lfthcre are, they shall submit findings on whether the proposal meets the 
requirement of zoning with respect to such structures or places. 

D. J efferson County Parks and Recreation Department. This body shall determine the adequacy 
of park, recreation, and trail facilities intended to serve a proposed residential development. 

E. Jefferson County Addressing/GIS Office. This body shall verify adequacy of proposed 
addresses, road names and names of subdivisions in accordance with Jefferson County E 9- 1-1 
Addressing Ordinance. 

F. J efferson County Engineering Department. This bodv shall review and either anprove or 
deny the Stormwatcr Manal!ement Plan re lating to stomnvater management. 

Sec. 23.204 Other Agencies 
The fo llowing arc the responsibilities of other agencies: 

A. West Virginia Division of Highways (WVDOH). WVDOH is responsible for reviewing the 
s ite access to public roads. 

B. Jefferson County Schools. The Board of Education should determine the adequacy of school 
fac ilities intended to serve a proposed residential development. 

C. E mergency Sc•·vices. Fire, pol ice, and EMS providers should determine the adequacy of 
emergency response and li fe 59\'inglifesaving services provided to thei r respective service area if 
potentially affected by a proposed subdivision or development project. 

D. U.S. Postal Service. The U.S. Postal Service shall determine which zip code wholly contains the 
new subdivision and acknowledge which postal delivery mechan ism is approved when affected 
by a proposed subdivision or development project. 

Division 23.300 Planning Commission 

The County Planning Commission shall be the agency overseeing the review of subdivisions and site 
development. This is a function that grants limited authority for the approval. The duties are identified in 
W.Va. Code §8A-2-11 and the Planning Commission By-Laws. 
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}lrtic(e 24 Procedures ancf }lcfministration 
The review and approval process of subdivision plats and site developments plans is different for major 
and minor subdivisions and major and minor site developments. 

Division 24.100 Processing of Applications 

Sec. 24.101 Application and Approval Process 

The review processes for subdivisions and site plans arc shown in: 

Figure 24.104, Minor Subdivision Approval Process, 

Figure 24.105, Minor Site Plan Approval Process, 

Figure 24. 1 06A, Major Subdivision Approval Process (Part 1), 
Figure 24. 1068, Major Subdivision Approval Process (Part 2), 

Figure 24.116A, Major Site Plan Approval Process (Part 1), 
Figure 24.1168, !11fajor Site Plan Approval Process (Part 2). 
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Sec. 24.102 Application Fees 
Fees shall be charged for applications pursuant to these Regulations as provided in a Schedule of fees 
established by the County Commission, which may be revi sed from time to time. Such fees shall be 
prop01tioned to the cost of processing, reviewing and verifying, and approving proposed subdivision 
plans or site plans for development. 

Sec. 24.103 Pre-Proposal Conference or Review 
For all major subdivisions and site developments, a pre-proposal conference (PPC) is optional, but 
highly reconunended. A PPC is an informal meeting where the applicant can talk to County staff, ask 
questions, and get direction on preparing the plat or plan in accordance with County regulations. 

A. Submission. A brieffonn that identifies the property, describes the proposal and a sketch plan 
are required. If there is a preliminary concept plan, it is strongly recommended that it also be 
submitted at this time as this will allow discussion at a more detailed level. Applicants who wish 
to have a pre-proposal review of a proposed Minor Subdivision and who submit the brief form 
with an eligibi lity checklist and sketch plan, shall waive the PPC unless specifically requested. 

B. Scheduling. Staff shall schedule the PPC and hold it within fifteen days from receipt ofthe form 
and sketch plan submittal. 

C. Discuss ion Items. 

I. Concept plans and ideas regarding land use, street and lot arrangements, and tentative Jot 
sizes. 

2. Tentative proposals regarding water supply, sewage disposal, surface drainage, highway 
access and street improvements, and public recreational facilities. 

3. Presentation of tentative density calculations based on the zoning district in which it will 
be located. 

4. Identification of potential env ironmental constraints and tentative mitigation measures, as 
required in the Zoning Ordinance and these Regulations. 

5. Anticipated timing of proposed subdivision or development project. 

D. Conference. The conference shall involve an informal presentation by the applicant as to the 
proposal. Department staff will respond to this and make any recommendations or comments that 
are poss ible with the leve l of detail that is submitted. Concept plan application fo rms w ill be 
provided by staff. A question and answer period on the submillal will fo llow to best inform the 
applicant of the process and requirements of the appl ication. 

E. Conference Memorandum or Review Checl<list. Within ten days, afler the PPC is held, the 
Department shall prepare a memorandum that identifies the proposal and indicates any specific 
guidance given to the developer. It shall be sent to the applicant and Planning Commission. After 
review of any minor subdivision which utilizes the e ligibility checklist, the checklist shall be 
returned to the applicant with a stamp of approval or disapproval. Said approval shall be 
applicable for a period of two years, with the provision that any amendments to these 
Regulations or the Zoning Ordinance in the second year shall control. Jfany zoning changes 
have been presented in a public hearing prior to the approval of an eligibility checklist, then 
meeting the amended zoning requirements, if adopted, shall be a condition of the approval. 

Page 47 



Subdivision Regulations Jefferson County, West 
F. Effect. The PPC is an informational meeting and has no effect other than information being 

exchanged. Staff approval of an eligibility checklist permits the app licant to proceed to Final Plat 
submission. 
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:M.inor Su6cfivision }lpprova[ Process 

Step Tal{en Action Tal<en 

Final Plat Application 

.sruu 
Section 24. 104 

Step 2 
Section 24. 1 04A 

Step 3 
Section 24.104B 

Step4 
Section 24. 1 04C 

Step 5 
Section 24.l04D 

Step 6 
Section 24. 104E 

. .___I _ ____, 

. , '-------=....! 

I 

Acting Authority 

Staff (performed in 7 days 
from submission) 

Staff (performed in I 0 days 
from submission) 

(For minor .mbdivisiou criteria .\·ee tlte definition, Subdivision, Minor tmd Sec. 20.201, Minor 
Subdivisions.) 
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Sec. 24.104 Minor Subdivision Plat Application- Determination 

General. An applicant for a minor subdivision plat shall be subject to the procedures of this Section 
upon submittal of a final plat application and the corresponding fees to the Planning Commission. All 
minor subdivision plats shall follow the final plat standards in Appendix A, Plan & Pial Slandards. 

J\ . Application Meeting. Within seven days after the submission of the tina! plat, the applicant and 
the staff shall meet to discuss the proposed subdivision and the criteria used to classify the 
proposal as minor. The applicant may choose to waive this meet ing but shall do so upon 
submission. 

B. Site Inspection. The staff shall make a site inspection of the proposed subdivision. 

C. Determination. Within ten days after the submission of the subdivision final plat, the staff shall 
notify the applicant in writing that the proposed subdivis ion has or has not been classified as a 
minor subdivis ion. 

D. Approval. Within ten days after the subdivision has been classified a minor subdivis ion, the staff 
shall approve, approve with conditions, or deny the plat. If the plat has been approved with 
conditions, the applicant shall be notified in writing of the conditions. The plat shall not be 
considered approved until all conditions are met and documented by staff. 

E. Recordation. The applicant shall have 60 days after approval to file and record the final plat, 
together with any deed restrictions/covenants as may be required, in accordance with W.Va. 
Code §39- I- I 3. The approval shall become void if it is not filed within the 60 day period. The 
following documents shall be submitted to the Department of Planning: 

l. One ( I) myi&Mvlar copy of the Final Plat suitable for recordation and acceptable to the 
Clerk of Jefferson County; 

2. Three (3) paper copies of the Final Plat; 

3. One (I) digital copy of the Final Plat compatible with the Jefferson County GIS, as 
specified by the Jefferson County GIS requirements; and 

4. One (I) digital copy of any deed restrictions/covenants in a form sui table to the 
Department. 
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Figure 24.105 

Minor Site Plan A roval Process 

911..inor Site P(an Jlpprova{ Process 

Step Tal{en 

Site Plan Application 

Step I 
Section 24. 105A 

Step 2 
Section 24. 1 OSB 

Step 3 
Sect ion 24.1 OSC 

Step 4 
Section 24. 105E 

Step 5 
Section 24.1 05f 

Action Taken Acting Authority 

Staff (performed in 7 days 
from submission) 

Staff (performed in 10 days 
from submission) 

(For minor site pln11 criteria .\·ee tlte de[initio11, Site Plan, Minor a111l Sec. 20.201, Minor 
Subdivisions.) 
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Sec. 24.105 Minor Site Plan Application- Determination 

A. General. An applicant for a minor site plan, who does not schedule a pre-proposal conference, 
shall be subject to the procedures of this Section upon submittal of a copy of a site plan 
application and the corresponding fees to the Planning Commission. All minor s ite plans shall 
follow the s ite plan standards in Appendix A, Plan & Plat Standards. 

B. Application Meeting. Within seven days after the submission of the site plan, the applicant and 
the staff shall meet to discuss the proposed s ite plan and the criteria used to classify the proposal 
as minor. The applicant may choose to waive this meeting but shall do so upon submission. 

C. Site Inspection. The staff shall make a site inspection of the site plan. 

D. Determination. Within ten days after the submission of the site plan, the staff shall notify the 
applicant in writing that the proposed s ite plan has or has not been classified a minor site 
development. 

E. Approval. With in ten days after the site plan has been classified as minor site plan, the staff 
shall approve, approve with conditions, or deny the site plan. 

(For minor site plan criteria see the definition, Site Plan, Minor ami Sec. 20.201, Minor 
Subdivisions.) 
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:Major Su6cfivision Jlpprova( (]!rocess 

Step Taken Action Taken Acting Authority 

Pre-Proposal Conference (Optional) -- -------------Step I 
Section 24. 1 03A 

Step 2 
Sections 24.1038, C & D 

Step 3 
Section 24.1 03E 

Concept Plan 

~ 
Section 24. 106 

Step 2 
Section 24.107 

Step 3 
Section 24.108 

Submission & 
Completeness 

Review 

Staff Conference within 
15 days from submission 

Staff Memo within 10 days 

Planning Commission 

Plann ing Commission 

(For IJI{Ijor subdivision criteri(l see tile definition, Subdivision, M(/jor (II/(/ Sec. 20.202, M(ljor 
Subdivision.\·.) 
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Jvtajor Su6division Jlpprova( Process 

Step Taken Action taken 

Preliminary Plat Application 

S1ml 
Section 24.1 09 

Step 2 Section 24.110 

Step 3 Section 24. 111 

Final Plat Application 

~ 
Section 24. 112 

Step 2 
Section 24.1 13 

Step 3 
Section 24.114 

Step 4 
Section 24.1 15 

Submission & 
Completeness 

Review 

Submission & 
Completeness 

Review 

Acting Authority 

Planning Commission 

Planning Commission 

Planning Commission 

Planning Commission 
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Sec. 24.106 Major Subdivision Concept Plan- Submission and Completeness Review 
The submission of a concept plan is a required step for m~jor subdivisions. The Depmtment shall have 
45 days to complete the sufficiency and completeness review. At the time of submission, Concept Plan 
shall be placed on the first regularly scheduled Planning Commission meeting after the 45 day review 
period for the public workshop. Within the 45 days, the department shall have ten (10) days to review 
the submission and determine whether it is sufficient in that it includes all of the items listed below. If 
the submission is insufficient, it shall be returned to the applicant. In order to keep on the proposed 
schedule, the applicant shall resubmit a sufficient application within 10 days after being notified of 
insufficiency. For the review to be complete within 45 days and remain on the scheduled Planning 
Commission meeting, all reviewing material, including outside agency reviews, shall be returned to the 
Department of Planning and Zoning at least 14 days prior to the scheduled Planning Commission 
workshop. 

A. Submission. The applicant is responsible for submitting an appl ication and all supporting 
documents to the planning department. It shall be accompan ied by the fee for a concept plan 
review. 

B. Submission Contents. The submission shall contain the following elements in the number of 
copies indicated by staff. 

Poge SS 

I. General location. A map or aerial photograph showing an area of 500 feet around the 
propetty. Zoning boundaries shall be located on this document. 

2. Concept Plan. A Concept Plan shall be submitted in accordance with the content and 
format1ing guidelines provided in Appendix A, Plan & Plat Standards. Show or note if 
all features are addressed. 

3. Zoning Information. This shall include: 

a. Determination of the zoning district in which the proposed subd ivision or 
development project is situated. 

b. Density calculations. 

c. Site resource map. 

4. Proposal Description. This shall be a written description of the proposal with general 
identification of the number of dwelling units or floor area proposed, commentary, 
zoning, and development option selected if the development is residential. 

5. Traffic lmpact Data. This shall include: 

a. Average Daily Trip figures for the adjoining or accessible Stale road. 

b. Trip generation figures based on the following table: 
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USE PEAK AVERAGE 
HOUR DAILY 

Sin2le familv 0.8 8.0 oer d.u. 
Detached 0.7 6.0 oer d.u. 

Townhouse 0.6 7.0 11er d.u. 
Mobile Home 0.6 5.0 11cr d.u. 

c. Nearest key intersection that will serve the proposed project. A "key intersection" 
is defined as any intersection with a primary or secondary highway as classified 
by the current Comprehensive Plan. 

d. "Highway Problem Areas" according to the curTcnt Comprehensive Plan that falls 
within a one-mile radius of the project. 

e. ln the event trip generation in the peak hour exceeds I 00 or the limitation 
designated i11 the most current DOH Traffic Engineering Directive, a traffic study 
will be required which includes generators, etc. or unless the West Virginia 
Division of l liehways has created an a!!reement with the applicant to provide site 
access improvements that are typically required by a truftic study. the traffic study 
shall not be required. This type of study should be performed by a traffic 
engineering consultant. The effect of phasing the subdivision shall be cumulative. 
The traffic study or a letter from the West Vireinia Division of Highways 
out lin inl?. proposed improvements shal l be received with the first submission of 
the preliminary plat. 

6. Agency Reviews. The reviewing agencies shall conduct reviews of the proposed concept 
plan. Agency comments shall be received by the Department fowteen ( 14) days prior to 
the scheduled public workshop. The applicant shall distribute the concept plan to all 
reviewing agencies no later than 7 days after review. Reviewing agencies arc found in 
Sections 23.203 and 23.204. Applicant shall provide a copy of the letter sent to outside 
agencies to the Department of Planning and Zoning within 7 days of the submission of 
Concept Plan. If any review agency fails to respond, they shall be deemed by these 
Regulations to have approved the plan. 

7. Adjoining Property. The applicant must provide an accurate list of all prope1ties and 
owners' addresses adjoining the subject property. The adjoiners and Homeowner's 
Associations shall be notified by staff of the date of the workshop. 

8. Other Data. Any other data or information the applicant believes will assist in the 
review. 

9. Oth er Reviews. Any other staff or agency reviews of the plans. 

C. Review Content. The Department and agency reviews shall address the areas indicated in D 
through G below and any other areas of concern to the agencies. 
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D. Department. The Depmtment review shall include the following: 

l. Whether the density, use, and plan meet the requirements of the Zoning Ordinance and 
any other zoning issues that can be identified at the concept plan submission. 
(Landscaping, for instance, is not generally available at this stage). Staff shall identify 
conditions that would enable the plan to meet the standards. It shall also identifY any 
other zoning issues the developer shall address in a preliminary plat submittal. 

2. Staff opinion as to whether the plan meets the site development planning or subdivision 
criteria of these Regulations. The Department shall review the concept plan for 
modifications that would improve the plan. 

E. WVDOH. When appropriate, the WVDOH shall submit a letter to the Department of Planning 
indicating issues and data requirements or notice that there arc no issues or data requirements. If 
WVDOH determines that a traffic study needs to include more area than required by these 
Regulations or the Zoning Ordinance, it shall specify the expanded area. Any issues regarding 
sight distances, access location, road configuration, or off-site improvements shall be noted with 
recommendations or required changes. The purpose is to ensure that, at preliminary plat review, 
all transportation information is avai lable so the agency does not have to seek addi tional data for 
a qualitative review. 

F. Traffic Impact. The review shall indicate whether a traffic impact stltdy wi ll be required based 
on analysis required in 24.1 06.13.5.e. 

G. Public Services. The review shall indicate whether there are existing water and sewer systems 
in place that can handle the development. If not, the review shall indicate the type or extent of a 
system that shall be proposed by the developer to best meet the County's needs in that area of the 
County. 

H. Recommended Conditions. All reviews shall contain recommended conditions for moving 
forward to a preliminary plat or reasons why the plat should be denied. 

I. Approval. Unless there are reviews indicating that the development cannot conform to the 
Zoning Ordinance, be serviced by public services, or provide its own utilities, or other factors 
that make the development impossible, Planning Staff shall accept or deny the concept plan as 
complete. 

J. Effect. At the time of submission, the concept plan shall be placed on the I" regularly scheduled 
Planning Commission meeting after the 45 day review period for the public workshop. Staff 
shall advertise the public workshop in the local newspaper one time at least twenty-one (21) days 
in advance of the meeting and send notice by mail to the adjoining property owners at least 
fourteen ( 14) days prior to the meeting. The applicant shall post notice on the property at least 
fourteen (14) days in advance of the meeting. 

Sec. 24.107 Major Subdivision Concept Plan- Public Workshop 
At the scheduled Planning Commission meeting, the Planning Commission shall hold a public workshop 
to take public comments, concerns, and inputs on the proposed concept plan. Th is workshop is intended 
to provide the developer and the Platming Commission with said public input. 

A. Plan Presentation. The developer shall make a short presentation of the plan. 

B. Agency Comments. The staff shall briefly outline agency comments. The plaruting department 
shall specifically address whether the project can meet the standards of the Zoning Ordinance. 
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C. Public Comment. The public will be invited to comment. The Planning Commission shall 

direct participants to briefly cite concerns or ask questions of the Planning Commission. The 
intent of this procedure, like the Department comments, is to inform the developer and Planning 
Commission with regard to issues that should be addressed in the preliminary plat and report 
such transportation or engineering matters. 

Sec. 24.108 Major Subdivision Concept Plan- Direction 
After the close of the public workshop or at any public meeting within 14 days thereafter, the Planning 
Commission shall provide direction on the concept plan. If the Planning Commission decides to 
postpone action for 14 days, the workshop shall be closed for public comment; however the applicant or 
designated representative will be permitted to interact with the Planning Commission at that meeting to 
answer questions raised during the publ ic comment at the workshop. 

A. Direction. The Planning Commission shall direct the preparation of a preliminary plat subject to 
conditions to be addressed in the preliminary plat application. The purpose of this review is to 
guide the developer so that when the preliminary plat application is formally reviewed by the 
staff, there should not be a whole range of issues be ing raised for the first time. The developer 
shall cite conditions and demonstrate that they have been met or otherwise addressed. 

B. Conditions. In the direction, it is an ticipated that there will be numerous conditions from the 
Department, agencies, and public comment. There may well be public conunent that seeks to 
lower density of the project below that permiltcd by the Zoning Ordinance, or to deny the project 
because of concerns outside the scope of the zoning or subdivision regulations. The applicant 
may make proffers to address these concerns, but the Planning Conunission may not use them as 
conditions unless they are proffered by the applicant. 

C. Effect. The direction is to the developer to proceed to prepare a preliminary plat (Section 
24. 109). The direction received in the Concept Plan Public Workshop shall be applicable for a 
period of two years, with the provision that any amendments to these Regulations or the Zoning 
Ordinance in the second year s hall control. If any zoning changes have been presented in a 
public hearing prior to the decision on the concept plan direction, and then meeting the amended 
zoning requirements, if adopted, shaii be a condition of the direction. 

Sec. 24.109 Major Subdivision Preliminary Plat- Application Submission and - - - ­
--- - --Completeness Review 
T he submission of a preliminary plat application is a required step for major subdivisions. The 
Department shall have 45 days to complete the sufficiency and completeness review unless the applicant 
chooses to waive the 45 day period. Within the 45 days, the department shall have ten (10) days to 
review the submission and determine whether it is sufticient in that it includes all of the items listed 
below. If the submission is insufficient, it shall be returned to the applicant. The 45 day period shall 
restmi when the applicant resubmits. After staff concludes completeness review, staff shall place the 
preliminary plat on the next regularly scheduled Planning Commission agenda for a vote to accept o r 
deny the application as complete. In order for the preliminary plat to remain on the scheduled Planning 
Commission meeting, all reviewing materia l, including outside agency reviews, shall be returned to the 
Department of Planning and Zoning at least 14 days prior to the scheduled Planning Comm ission. 

A. Submission. The applicant is responsible for submitting an application and all supporting 
documents to the Department and reviewing agencies. It shall be accompanied by the fee for 
preliminary plat review. 
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B. Subm ission Contents. The submission shall contain the following e lements in the number of 

copies ind icated. 

I . Preliminary Plat. A preliminary plat application shall be submitted in accordance 
with the content and f01matt ing guidelines provided in Appendix A, Plan & Plat 
Standards. 

2. Density Calculation and Site Resource Map. This map shall have the preliminary 
plat on it and shall identify the total area of each resource present, the amount 
protected and a summary table showing that the resource protection standards are 
met. 

3. Genera l Location. A map or aerial photograph showing an area of 500 feet around 
the property. Zoning boundaries shall be located on this document. 

4. Preliminary E nginee ring Plans. A preliminary engineering plan shall be submitted 
in accordance with the content and formatting guidelines provided by the County 
Engineer. 

5. Preliminary Landscape P lans. A preliminary landscape plan shall be submitted in 
accordance with the content and formatting guidelines provided by the Department of 
Planning. 

6. Transportation Impact Study. Where applicable, analysis, commentary, drawings, 
or other material spccilically addressing conditions in the concept direction. This 
shall include comments or material from WVDOH regarding the impact study and 
any responses from the developer's engineers. 

7. Weiland Septic Systems. Where applicable, pre liminary plats shall include well and 
septic provisions and all appropriate Jeffe rson County Health Depat1ment approvals. 

8. Feasibility of Water and Sewer Systems. Where applicable, preliminary plats shall 
include connections to existing water and sewer systems or provisions for these 
systems and for oversizing to serve addit ional properties. This shall include 
comments or material from the Jefferson County Public Service District regarding the 
impact study and al}y responses from the developer's engineers. 

9. Special Engineering. Special engineering studies are required if the site is in or 
partially in areas designated as high vu lnerability areas. If other natural resources 
have specific resource protection standards contained in the Zoning Ordinance, a 
preliminary engineering assessment shall be provided regarding how those standards 
can be met. 

I 0. Historic Resource !' reservation. A Phase I archaeo logical study is required. A 
historic resources impact study sha ll also be included. 

II . Proposal Description. This shall be a written description of the proposal with 
general identi lication of the number of dwelling units or floor area proposed, 
commentary, zoning, and development option selected if the development is 
residential. 

12. Stormwatcr Management Plan. A Stonnwater Manaeemenl Plan. a~ described in 
the Je fferson County Stonnwnter Management Ordinance, must be submitted as pm1 
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of the preliminary plat to be reviewed by the Jefferson County Engineering 
Department. 

.g,.!.l__Identified Concerns. A repor1 demonstrating how specific conditions identified 
in the concept plan evaluation and direction received from the Concept Plan publ ic 
workshop have been addressed on the preliminary plat or will be addressed on tbe 
final plat documents. 

~JLNames. Name of appl icant and of consulting firms, addresses, phone, e-mail, and 
person(s) to whom correspondence shall be addressed. 

++..!i.._Other Data. Any other data the applicant believes will assist in the rev iew. If 
there are proffers being offered, they shall be included here. 

-1--~J..Q,_Other Agency Reviews. Agency reviews as to the technical, engineering, 
zoning, landscaping, impact fee, and other agency reports, comments, and 
recommendations. 

C. Review Content. The Department and agency reviews shall address the areas indicated in 
paragraphs D to F below and any other areas of concern to the agencies. 

D. Department of Planning. The Department review shall include the following: 

1. Whether the density, use, and plan meet the requirements o fthe Zoning Ordinance and 
any other zoning issues that can be identified at the preliminary plan submission. Staff 
shall identify conditions that must be adjusted if they would enable the plan to conform 
wiift.!Q Zoning and Subdivision Ordinance standards. 

2. Staff shall provide a written opinion as to whether the preliminary subdivision plat meets 
the site planning criteria specified in Articles 21 and 22 of these Regulations. In 
reviewing the submitted application, the Department shall determine whether the concept 
plan was fulfilled. 

E. WVDOH. When appropriate, the WVDOJ-1 review shall determine whether the on-site 
conditions of the preliminary plat are acceptable to the Department, including sight distances, 
access location, turning or by-pass lanes, road configuration, road alignment and road drainage. 
A review of the traffic study shall be conducted and any problems or concerns with the study 
meU10dology or fmdings identified. WVDOH shall identify any off-site improvements that shall 
be required of the developer. A list of concerns to be addressed on the final plat shall be 
provided. 

F. Public Services. The review shall indicate whether the preliminary engineering indicates that 
water and sewer can adequately be provided for the project and if a new system is provided, 
whether the proposal is sufficient to handle other development in the area. The Public Service 
District shall make recommendations for oversiz ing and methods to recapture costs. 

G. Recommended Conditions. All reviews shall contain recommended final engineering standards 
that shall be met to deal with specific issues or conditions that need to be addressed in fina l 
engineering, plat, landscape plan, or other documents. 

H. Approval. Jftbe preliminary plat is incomplete, or the development carmot conform to the 
Zoning Ordinance, be serviced by public services or on-site utilities, or is otherwise impossible, 
the Planning Commission shall deny the same; o therwise, the Planning Commission shall find it 
complete and accept it. 
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I. Effect. Afier staff concludes the completeness review, staff shall place the preliminary plat on 

the next regularly scheduled Planning Commission agenda for a vote to accept or deny the 
application as complete. lflhe application is found complete, the Planning Commission shall 
schedule a public hearing within 45 days in accordance with Section 24.110 , Major Subdivision 
PreliminmJ' Plat- Public Hearing. If the application is incomplete, the applicant shall be 
notified in writing stating the reasons for denial. 

Sec. 24.110 Major Subdivision Preliminary Plat- Public Hearing 
Within 45 days of accept ing an application as complete, the Planning Commission shall conduct a public 
hearing to receive public comments, concerns, and inputs on the proposed preliminary subdivision plat. 
The public notice of the public hearing shall be advertised in a local newspaper of general circulation in 
the area at least twenty-one (21) days prior to the publ ic hearing. The applicant shall posl tlolice on the 
site at least fotu1een ( 14) days prior to the public hearing. The scope of this public hearing shall be 
limited to whether the application meets the requirements of these Regulations and the Zoning 
Ordinance. 

Sec. 24.111 Major Subdivision Preliminary Plat- Approval 
Aficr the close of the public hearing or at any meeting within 14 days thereafter, the Planning 
Commission shall (I) approve the application, (2) approve the application with conditions, (3) deny the 
application, or (4) ho ld the application for up for 45 days for additional information. If the appl ication is 
to be held for the additional time, a date certain for re-openjng the public hearing must be set by the 
Planning Commission simultaneously with the vote to hold. Additional legal advertisement is not 
required. 

A. Approva l. The Planning Commission shall review the recommendations and opinions of the 
reviewing agencies, the staffs decis ion regarding compliance with the Zoning Ordinance, and 
the testimony of the public and render its decision. ln making the decision, the following rules 
apply: 
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I. Zoning. The prelimina1y plat application must be denied on zoning grounds if the staffs 
decis ion is thal the proposed pmject does not comply with the Zoning Ordinance. If staff 
indicates it can meet zoning with a specific condition, these conditions shall be requ ired 
by the Planning Commission. The Planning Commission cannot deny an application on 
the basis of zoning if the stafrs decision is that the application complies with the Zoning 
Ordinance. 

2. Impact Fees. The County has adopted impact fee requirements that apply to parks and 
recreation, schools, law enforcement, fire protection, and emergency services. AJI tees 
are collected from individual landowners or builders in conjunction with the building 
permit process. For this reason, the preliminary plat application cannot be denied on the 
grounds of adverse impact on these services. 

3. Roads. The Planning Commission shall have the jurisdiction over any developer or 
subdivider to require the installation of such improvements as are deemed proper within 
or adjacen t to the subdivision to assure safe access to and from the public highway, and 
maintain an adequate flow of traffic on the public highway. Improvements required may 
include the installation of traffic signs and signals, constructing lefl or right tum lanes, 
acceleration and deceleration lanes, or reconstructing public roads to eliminate vertical or 
horizontal curves. Such improvements shall be acceptable to and approved by the West 
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Virginia Division ofHighways, provided a denial of such approval shall supersede 
Planning Commission authority under this provision. The roads impacted by a 
development are State roads under the j urisdict ion of WVDOH. The Planning 
Commission shall not substitute its judgment of the safety or performance of roads for· 
that of WVDOJ I unless there is compelling professional evidence that WVDOH has erred 
in its determination of impact. 

4. Sewer and Water Systems. All sewer and water systems, whether privately owned or 
publicly owned shall be permitted only on the recommendation of the Jefferson County 
Public Service District (JCPSD), and/or the City of Charles Town or private utilities, 
depending on the service area within which they are proposed. The Planning 
Commission shall not make a decision contrary to the agency provider recommendation 
unless there is compelling professional evidence that its recommendation is in error. 

5. On-Site Water Su[>plies and Sanitary Waste Disposal. The Jefferson County Health 
Department shall make a determination regarding the feasibility of on-site wells and 
septic tanks (or other means of on-s ite disposal}, where applicable. 

6. Engineering a nd Landscaping. The plan being reviewed consists of substantial 
sediment and erosion control, stormwatcr management and sewer or water system 
engineering, landscaping, and site development plan. There will be adjustments in 
additional work that needs to be done for final engineering, landscaping, and site 
development plan. The preliminaty plat application cannot be denied based on 
engineering considerations that have not been addressed at this stage of the proceedings. 
The Planning Commission and Engineering Department may attach conditions to ensure 
that specific issues are addressed. 

7. Open Space. Open space to be provided to satisfY the requirements of the Zoning 
Ordinance shall be identified on the preliminary plat. Covenants and deed restrictions 
applicable to such open space to assure its retention shall be submitted and approved. 

13. Conditions. It is anticipated that there will be conditions for slight site adjustments and many 
conditions from the planning department and agencies on engineering and landscaping that must 
be met in the preparation of the fi11al plat, fmal engineering, and fmal landscaping. In addition, 
there will be conditions on surety, payment of impact fees, and any proffers made by the 
developer and accepted by the Planning Commission or agency benefiting from the proffer. Tn 
no event shall a condition require the developer to reduce the density below the requirements of 
the Zon ing Ordinance or what is shown on the proposal unless the reduction is proffered by the 
applicant. 

C. Effect. The approva l of the preliminary plat, with or w ithout conditions, allows the applicant to 
proceed to prepare a linal plat, final engineering, and final landscape plan. The approval shall be 
good for a period of five years, with the provision that any zoning changes that have been 
advertised for public hearing prior to the date of approval may be made a condition of approval if 
adopted prior to submission of final plat including all engineering and landscaping. 

Sec. 24.112 Major Subdivision Final Plat- Application -Submission and Completeness -· 
---Review 
The submission of a final plat application is a required step fo r all subdivisions. The Dcpru'tment shall 
have 45 days to complete the sufficiency and completeness review. At the time of submission, the linal 
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plat shall be placed on the first regularly scheduled Planning Commission meeting after the 45 day 
review period for the completeness public hearing. Within the 45 days, the department shall have ten 
(10) days to review the submission and determine whether it is sufficient in that it includes all of the 
items listed below. If the submission is insufficient, it shall be returned to the applicant. In order to 
keep on the proposed schedule, the applicant shall resubmit a sufficient application within I 0 days afier 
being notified of insufficiency. For the review to be complete within 45 days and remain on the 
scheduled Plann ing Commission meeting, all reviewing material, including outside agency reviews, 
sha ll be returned to the Dcpat1ment of Planning and Zoning at least 14 days prior to the scheduled 
Planning Conunission meeting. 

A. Submission. The applicant is responsible for submitting an application and all supporting 
documents to the Department of Planning. It shall be accompanied by the fee for final plat 
review. 

B. Submission Contents. The submission shall contain the following elements in the number of 
copies indicated. 
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I. Final Plat. The final plat shall be submitted in accordance with the content and 
formatting guidelines provided in Appendix A, Plan & Plat Standards. 

2. Density Calculation and Site Resource Map. This map shall have the final plat 
superimposed, and shall identify the total area of each resource present, the amount 
protected, and a summary table showing that the resource protection standards are mel. 

3. General Location Map. A map or aerial photograph showing an area of 500 feet around 
the property. Zon ing boundaries shall be located on this document. 

4. Final Engineering Plans. The final engineering plan(s) shall be submitted in accordance 
with the content and formatting guidelines provided by the Department of Engineering. 
If preliminary engineering plans satisfy the requirements of the Department of 
Engineering and no modifications to the preliminary engineering plans are requ ired, then 
preliminary plans previously approved shall be considered final plans. 

5. Final Landscape Plans. The final landscape plan shall be submitted in accordance with 
the content and formatting guidelines provided by tbe Department of Planning. 

6. Transportation lmpact Study and WVDOH AJJprovals. A transportation impact 
study shall be re-submitted only if there was a condition for revisions in the preliminary 
plat approval. WVDOH approvals shall be secured prior to final approval. 

7. Water and Sewer Services. This shall include a declaration of Public Service District's 
approval of plats, or approval by the appropriate service provider, and an agreement to 
operate the faci lity. This shall also include documents necessary for the transfer of 
ownership of the faci lity to U1c Public Service District or appropriate operating agency. 

8. On-Site Sewer and Water. lf on-site waste disposal and water supply are provided, 
approval of the soi ls, design of the system, and its location on the site shall be indicated. 

9. Special Engineering. If the site is in or pmtially in areas designated as high vulnerability 
areas, preliminary geotechnical engineering assessment may be required. All natural 
resources which have specific resource protection standards in the Zoning Ordinance or 
these Regulations shall be complied with and require final engineering approval. All 
natural resources which have specific resource protection standards in the Zoning 
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Ordinance or these Regulations, shall be complied wi th, and require final engineering 
approval. 

I 0. Open Space. Open space to be provided to satisfy the requirements of the Zoning 
Ordinance shall be identified on the final plat. Covenants and deed restrictions applicable 
to such open space to assure its retention shall be submitted and approved for recordation. 

II . Stormwatcr Management Plan. If the preliminary Stonnwater Management Plan 
satisfies the requirements oft he Department or Eneincering and no modifications to the 
preliminary Stonmvater Management Plan is required. then preliminary nlans previously 
approved shall be considered tinal plans. Preliminary stonnwater management plans 
requiring modifications will require n final Stormwatcr Management Plan. as described in 
the Jefferson County Stormwater Mnnagement Ord inance. to be submitted as part of the 
final plat to be reviewed by the Jent:rson County Engineering Department.A Stenflwnter 
Mallaeement Plan. as tleseril:leEI in the Jelle rsen Ceunl\' Sternlwater Manlleenlent 
Gffitntu1ee. musli:Je stffitHitted as JlRrt ef the Jlreliminorr fli Rt te I:Je revieweEII:J,· the 
Jefrersen Ceunty ~nei neering Deaartment. 

++.-_12_. __ Surety. Cost estimates for all improvements and proof of surety. See Section 
24.503, Amount of Surety 

-1+._13_. __ 0ther Agencies. Required agency sign off's that the final plat is approved by that 
agency. These agencies shall include the Jefferson County Health Department, West 
Virginia Division of Highways, West Virginia Department of Environmental Protection, 
the West Virginia Health Department, the Public Service District, appropriate utility 
service providers, Jefferson County 911 Addressing Department, and other review 
agencies certifyi ng that the application is consistent with approved preliminary plat and 
meets all requirements of the applicable codes, ordinances, or standards or others when 
determined appropriate by County staff. 

4_14_. _ _ Namcs. Name of applicant and of consulting fin11S, addresses, phone numbers, e­
mail addresses, and person(s) to whom correspondence shall be addressed. 

C. Endorsements on Final Plats. The following certificates shall be placed on all final plats: 

I. Surveyor. Certificate of accuracy and mapping by professional licensed surveyor signed 
and scaled. 

2. Owners. Certificate of ownership and dedication signed and notarized, including all 
individuals, partnerships, and corporations, and lenders with financial security interests. 

D. Additional Information. The Depm1mcnt shall: 

I. Review and approve all matters under its jurisdiction. 

2. Issue a zoning compliance letter. 

3. Certify that all proffers have been satisfied. 

E. Approval. If the final plat is found by the Planning Commission to be incomplete, or the 
development cannot conform to the Zoning Ordinance, be serv iced by public services or on-site 
utilities, the P lanning Commission shall deny the same; otherwise, the Planning Commission 
shall find it complete and accept it. 
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F. Effect. After staff concludes the completeness review, staff shall place the final plat on the next 

regularly scheduled Planning Commission agenda for a vote to accept or deny the application as 
complete. If the application is found complete, the Planning Commission shall schedule a public 
hearing within 45 days in accordance with Section 24.1 13, Major Subdivision Final Plat- Public 
Hearing. If the application is incomplete, the applicant shall be notified in writing stating the 
reasons for denial. 

Sec. 24.113 Major Subdivision Final Plat- Public Hearing 
Within 45 days of accepting the application as complete, the Planning Commission shall conduct a 
public hearing to receive public comments, concerns, and inputs on the proposed final plat. The public 
notice of the public hearing shall be advertised in a local newspaper of general circulation in the area at 
least twenty-one (21) days prior to the public hearing. The applicant shall pos t notice on the s ite at least 
fourteen (14) days prior to the public hearing. 

A. Subjects Covered. The scope of this public hearing shall be limited to whether the final plat 
application meets the requirements of these Regulations and the Zoning Ordinance. 

B. Hearing Procedure. The hearing shall be conducted in accordance with the Bylaws of the 
Jefferson County Planning Commission. 

Sec. 24.114 Major Subdivision Final Plat - Approval 
After the close of the public hearing or at any meeting within 14 days thereafter, the Planning 
commission sha ll (I) approve the application, (2) approve the application with conditions, (3) deny the 
application, or (4) hold the application for up to 45 days for additional infmmation. 

A. Approval. lfthe final plat application is consistent with the preliminary plat application and 
meets all other requirements of these Regulations and the Zoning Ordinance and has received 
sign-off from the agencies speci fied in Sect ion 24.112 (B)(12), the Planning Commission shall 
approve the subdivision application. 

B. Denial. Denial can on ly be done on the fo llowing basis: 

l. The plat (plan, plat, final engineering, or final landscaping) is inconsistent with the 
approved preliminary plat or conditions of said approval. 

2. Failure to provide surely. 

C. P lat Signing. The Planning Commission President shall authorize the s igning of the plat. 

D. Effect and Vesting. The approval of the final plat application and signing of the plat makes the 
document recordable. 

Sec. 24.1 15 Major Subdivision Final Plat- Recording 
The applicant shall have 180 days after approval to file and record the final plat for lots to be recorded, 
together w ith any deed restrictions as may be required, in accordance with W.Va. Code §39-1-13. The 
approval shall become void it is not recorded within the 180 day period. The following documents shall 
be submitted to the Department of Planning: 

A. One (I) my!at:Mylar copy of the Final Plat suitable for recordation and acceptable to the Clerk of 
Jefferson County; 

B. Three (3) paper copies of the Final Plat; 
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C. One (I) digital copy of the Final Plat compatible with the Jefferson County GIS, as specified by 

the Jefferson County GIS Office-requirements; and 

D. One (I) digital and one ( I) paper copy of any deed restrictions/covenants in a f01m suitable to 
the Department. 

l' age 66 



Subdivision Regulations 

:Major Site Pfan Jlpprova{ Process 

Step Tal<en Action Taken Acting Authority 

Pre-Proposal Conference (Optional) ---------------~ 
Section 24.102A 

Step 2 
Sections 24.102B. C & D 

Step 3 
Section 24.103E 

Concept Plan 

Step I 
Section 24.11 6 

Step 2 
Section 24.117 

Step 3 
Section 24.118 

Memorandum 

Staff Conference within 
15 days from submission 

StaffMemo within 5 days 

Planning Commission 

Planning Commission 

(For major site plan criteria see tlte definition, Site Plan, Major am/ Sec. 20.204, Major Site 
Development.) 
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:Jvtajor Site (]!{an .Jlpprova[ (}!rocess 

Step Tal<en Action taken Acting Authority 

Site Plan Application 

Step I 

-S~bmi:on&-~ 
Section 24.119 

Completeness 
Review 

Staff 

Step 2 Section 24.120 Planning Commission 

Step 3 Section 24.1 2 I Planning Commission 

Sec. 24.116 Major Site Plan Concept Plan- Submission and Completeness Review 
The submission of a concept plan is a required step for major site plans. The Department shall have 45 
days to complete the sufficiency and completeness review. At the time of submission, Concept Plan 
shall be placed on the fi rst regularly scheduled Planning Commission meeting after the 45 day review 
period for the public workshop. Within the 45 days, the department shall have ten (10) days to review 
the submission and detetmine whether it is sufficient in that it includes all of the items listed below. If 
the submission is insufficient, it shall be returned to the applicant. In order to keep on the proposed 
schedule, the appl icant shall resubmit within 10 days after being notified of insufficiency. For the 
review to be complete within 45 days and remain on the scheduled Planning Commission meeting, all 
reviewing material, including outside agency reviews, shall be returned to the Department of Planning 
and Zoning at least .14 days prior to the scheduled Planning Commission workshop. 

1\. Submission. The appl icant is responsible for submitting an application and all suppmt ing 
documents to the planning department. It shall be accompanied by the fee for concept plan 
review. 

B. Submission Contents. The submission shall contain the following elements in the number of 
copies indicated by staff. 

1. General location. A map or aerial photograph showing an area of 500 feet around the 
properly. Zoning boundaries shall be located on this document. 

2. Concept Plan. A Concept Plan shall be submitted in accordance with the content and 
formatting guidelines provided in Appendix A, Plan & Plat Standards. Show or note if 
all features are addressed. 

3. Zoning Information. This shall include: 
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a. Determination of the zoning district in which the proposed si te plan project is 

situated. 

b. Density calculations. 

c. Site resource map. (See definition) 

d. Usc designations for all adjoining and confronting parcels. 

4. Proposal Description. This shall be a written description of the proposal with general 
identification of the number of dwelling units or floor area proposed, commentary, 
zoning, and development option selected if the development is multifami ly residential. 

5. Traffic Impact Data. This shall include: 

a. ADT figures for the adjoin ing or accessible State road. 

b. Trip generation figures based on the following table: 

USE 
PEAK 

AVERAGE DAILY 
HOUR 

Townhouse 0.6 7.0 p_er d.u. 
Mobile Home 0.6 5.0 per d.u. 

Light Industrial 1.2 5.5 per 1000 s.f. 
Industrial Park 0.99 7.0 per 1000 s.f. 
Warehousing 1.63 4.9 per 1000 s.f. 

Mini-warehousing 0.29 2.8 per 1000 s.f. 
Oflice 2.82 17.7 per 1000 s.f. 

Small Shopping Center 15.51 118.0 per 1000 s.f. 
Convenience Market 54.80 625/1000 leasable s.f. 

c. Nearest key intersection that wi ll serve the proposed project. A "key intersection" 
is defined as any intersection with a primary or secondary highway as classified 
by the current Comprehensive Plan. 

d. "Highway Problem Areas" according to the current Comprehensive Plan that falls 
within a one-mile radius of the project. 

e. If a use is not listed in the table above, the most current edition of the lnstitute of 
Transportation Engineers Trip Generation Manual or I I and book shall be 
referenced to detennine appropriate trip generation figures. 

6. In the event trip generation in the peak hour exceeds I 00 or the limitation designated in 
the most current DOH Traffic Engineering Directive, a traffic study will be required 
which includes generators, etc. or unless the West Virginia Division of ll ighways has 
created an agreement with the applicant to provide site nccess improvements that are 
typically required by n tranic study, the traffic study shall not be required. This type of 
study should be performed by a traffic engineering consultant. The effect of phasing the 
subdivision shall be cumulative. The traffic study or a letter from the West Virginia 
Division of Highways outlining the proposed improvements shall he received with the 
first submission of the s ite plan. 
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7. Agency Reviews. The reviewing agencies shall conduct reviews of the proposed concept 

plan. Agency comments shall be received by the Department fourteen ( 14) days prior to 
the scheduled public workshop. The applicant shall distribute the concept plan to all 
reviewing agencies no later than 7 days after the review. Reviewing agencies are found 
in Sections 23 .203 and 23.204. Applicant shall provide copy of letter sent to outside 
agencies to the Departments ofPlanning and Zoning with 7 days of submission of 
Concept Plan. If any review agency failed to respond, they shall be deemed by these 
Regulations to have approved the plan. 

8. Other Data. Any other data or information the applicant believes will assist in the 
review. 

9. Other Rev iews. Any other staff or agency reviews of the plans. 

I 0. Adjoining Property. The applicant must provide an accurate list of all properties and 
owners' addresses adjoining the subject propetty. The ad j oiners and Homeowner's 
Associations shall be notified by staff of the date of the workshop. 

C. Review Content. The Department and agency reviews shall address the areas indicated in D 
through G below and any other areas of concern to the agencies. 

D. Department. The Department review shall include the following: 

I. Whether the density, usc, and plan meet the requirements of the Zoning Ordinance and 
any other zoning issues that can be identified at the concept plan submission. 
(Landscaping, for instance, is not generally available at this stage). Staff shall identify 
conditions that would enable the plan to meet the standards. It shall also identify any 
other zoning issues the developer shall address in a site plan submittal. 

2. Staff opinion as to whether the plan meets the site plan criteria of these Regulations. The 
Department shall review the concept plan for modifications that would improve the plan. 

E. WVDOH. WVDOH shall submit a letter to the Department of Planning indicating issues and 
data requirements or notice that there arc no issues or data requirements. If WVDOH determines 
that a traffic study needs to include more area than required by these Regulations or the Zoning 
Ordinance, it shall specify the expanded area. Any issues regarding sight distances, access 
location, road configuration, or off-site improvements shall be noted with recommendations or 
required changes. The purpose is to ensure that, at preliminary plat review, all transportation 
information is available so the agency docs not have to seek add itional data for a qualitative 
review. 

F. Traffic Jmpact. The review shall indicate whether a traffic impact study will be required based 
on analysis required in 24.116.13.S.c. 

G. P ublic Services. The review shall indicate whether there are existing water and sewer systems 
in place that can handle the development. If not, the review shall indicate the type or extent of a 
system that shall be proposed by the developer to best meet the County's needs in that area of the 
County. 

H. Recommended Conditions. AU reviews shall contain recommended conditions for moving 
forward to a site plan or reasons why the plan should be denied. 

I. Approval. Unless there are reviews indicating that tbe development cannot confotm to the 
Zoning Ordinance, be serviced by public services, or provide its own utilities, or other factors 
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that make the development impossible, Planning Staff shall accept or deny the concept plan as 
complete. 

J. Effect. At the time of submission, the concept plan shall be placed on the 151 regularly scheduled 
Planning Commission meeting after the 45 day review period for the public workshop. Staff 
shaLl advertise the public workshop in a local newspaper of general circulation in the area one 
time at least twenty-one (21) days in advance of the meeting and send notice by mail to the 
adjoining propet1y owners at least fomteen (14) days prior to the meeting. The applicant shall 
post notice on the property at least fourteen (14) days in advance of the meeting. 

Sec. 24.117 Major Site Plan Concept Plan- Public Workshop 
At the scheduled Planning Commission meeting, the Planning Commission shall hold a public workshop 
to take public comments, concerns, and inputs on the proposed concept plan. This workshop is intended 
to provide the developer and the Planning Commission with said public input. 

A. Plan Presentation. The developer shall make a short presentation of the plan. 

13. Agency Comments. The staff shall briefly outline agency comments. The planning department 
shall specifically address whether the project can meet the standards of the Zoning Ordinance. 

C. Public Comment. The public will be invited to comment. The PlanJting Commission shall 
direct participants to brieOy cite concerns or ask questions of the Planning Commission. The 
intent of th is procedure, like the Department comments, is to inform the developer and Planning 
Commission with regard to issues that should be addressed in the site plan and report such 
transportation or engineering matters. 

Sec. 24.118 Major Site Plan Concept Plan - Direction 
After the close of the public workshop, the Planning Commission shall, during their regular meeting or 
at a specific publ ic meeting within 14 days, provide direction on the concept plan. If the Planning 
Commission decides to postpone action for 14 days, the workshop shall be closed for public comment; 
however the applicant or designated representative will be permitted to interact with the Planning 
Commission at that meeting to answer questions raised during the public comment at the workshop. 

A. Direction. The Planning Commission shall direct the preparation of a site plan subject to 
conditions to be addressed in the site plan application. The purpose of this review is to guide the 
developer so that when the site plan application is formally reviewed by the staff, there should 
nol be a whole range of issues being raised for the first time. The developer shall cite conditions 
and demonstrate that they have been met or otherwise addressed. 

B. Conditions. In the direction, it is anticipated that there will be numerous conditions from the 
Dcpm1ment, agencies, and public comment. There may well be public comment that seeks to 
lower density of the project below that permitted by the Zoning Ordinance, or to deny the project 
because of concerns outside the scope of the zoning or subdivision regulations. The applicanl 
may make proffers to address these concerns, but the Planning Commission may not use them as 
conditions, unless they are proffered by the applicant. 

C. Effect. The direct ion is to the developer to proceed to prepare a site plan (Section 24.1 19, Major 
Sile Plan Application - Submission and Completeness Review). The direction received in the 
Concept Plan Publ ic Workshop shall be applicable for a period of two years, with the provision 
that any amendments to these Regulations or the Zoning Ordinance in the second year shall 
control. If any zoning changes have been presented in a public hearing prior to the decis ion on 
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the concept plan direction, then meeting the amended zoning requirements, if adopted, shall be a 
condition of the direction. · 

Sec. 24.119 Major Site Plan Application -Submission and Completeness Review 
The submission of a site plan application is a required step for all major site plans. The Department 
shall have 45 days to complete the sufficiency and completeness review. Within the 45 days, the 
department shal l have ten (I 0) days to review the submission and determine whether it is suflicient in 
that it includes all of the items listed below. If the submission is insufficient, it shall be retumed to the 
applicant. The applicant shall resubmit a sufficient application within I 0 days after being notified of 
insufficiency. In order for the rev iew to be complete within 45 days and remain on the scheduled 
Planning Commission meeting, all reviewing material, including outside agency reviews, shall be 
returned to the Department of Planning and Zoning at least 14 days prior to the scheduled Planning 
Commission. After staff concludes completeness, staff shall place the site plan on the next regularly 
scheduled Planning Commission agenda for a vote to accept or deny the application as complete. 

A. Submission. The applicant is responsible for submitting an application and all supporting 
documents to the Department of Plarming. It shall be accompanied by the fee for s ite plan 
review. 

B. Submission Contents. The submission shall contain the following elements in the number of 
copies indicated. 

I . Site Plan. The s ite plan shall be submitted in accordance with the content and formatting 
guidelines provided in Appendix A, Plan & Plat Standards. 

2. Density Calculation a nd Site Resource Map. This map shall have the site plan 
superimposed, and shalt identify the total area of each resource present, the amount 
protected, and a summary table showing that the resource protection standards arc met. 

3. General Location Map. A map or aerial photograph showing an area of 500 feet around 
the property. Zoning boundaries shall be located on this document. 

4. Final Engineering Plans. The final engineering plan(s) shall be submitted in accordance 
with the content and formatting guidelines provided by the Department of Engineering. 
Tf preliminary engineering plans satisfy the requirements of the Department of 
Engineering and no modilications to the preliminary engineering plans are required, then 
preliminary plans previously approved shall be considered final plans. 

5. Final Landscape Plans. The linal landscape plan shall be submitted in accordance w ith 
the content and formatt ing guidelines provided by the Department ofPlanning. 

6. Transportation Jmpact Study and WVDOH Approvals. A transportation impact 
study shall be re-submitted only if there was a condition for revisions in the concept plan 
approval. WVDOH approvals shall be secured prior to final approval. 

7. Water and Sewc•· Services. This shall include a declaration of Public Service District's 
approval of plans, or approval by the appropriate service provider, and an agreement to 
operate the facility. Thjs shall also include documents necessary for the transfer of 
ownership of the facility to the Public Service District or appropriate operating agency. 

8. On-Site Sewer and Water. If on-site waste disposal and water supply are provided, 
approval of the soi ls, design of the system and its location on the s ite shall be indicated. 

Page72 



Subdivision Regulations 
9. Special Engineering. Special engineering studies are required if the site is in or partially 

in areas designated as high vulnerability areas. All natural resources which have specific 
resource protection s tandards in the Zoning Ordinance or these Regulations, shall be 
complied with, and require final engineering approval. 

l.!LOpen Space. Open space to be provided to satiscy the requirements of the Zoning 
Ordinance shall be identified on the site plan. Covenants and deed restrictions applicable 
to such open space to assure its retention shall be submitted and approved for recordation. 

-W~ II . Stormwater Management Plan. A Stonnwater Management Plan. as described 
in the Jefferson County Stormwater Management Ordinance. must be submitted as part of 
the major site plan melimiAAry f! IAt to be reviewed by the Jefferson County Engineering 
Depar1menl. 

+h_I2_. _ _ Surety. Cost estimates for all improvements and proof of surety. See Section 
24.503, Amount of Surety 

-1+._13_. _ _ 0ther Agencies. Required agency sign ofi's that the site plan is approved by that 
agency. These agencies shall include the Jefferson County Health Department, West 
Virginia Division of Highways, West Virginia Department of Environmental Protection, 
the West Virginia Health Department, the Public Service District, appropriate utility 
service providers, Jefferson County 911 Addressing Department, and other review 
agencies cert ifying that the application is consistent with approved site plans and meets 
all requirements of the applicable codes, ordinances, or standards or others when 
determined appropriate by County s taff. 

~_J4_. __ Names. Name of applicant and of consulting fi1ms, addresses, phone numbers, e­
mail addresses, and person(s) to whom correspondence shall be addressed . 

.t+._l5_. __ Additional Information. The Department shall: 

l . Review and approve all matters under its jurisdiction. 

2. Issue a zoning compliance letter. 

3. Ccrticy that all proffers have been satistied. 

C. Signature Blocks on Site Plans. The following certificates shall be placed on all site plans: 

I. Surveyor/Engineer. Certificate of accuracy and mapping by professional licensed 
surveyor/engineer signed and sealed. 

2. Owners. Certificate of ownership and dedication signed and notarized, including all 
individuals, partnerships, corporations, and lenders with financial security interests. 

3. County Staff. A signature block for the County Engineer and the County Planner 
approvals in accordance with Appendix A, Plan & Plat Standards. 

D. Approval. If the site plan is incomplete, or the development cannot conform to the Zoning 
Ordinance, be serviced by public services or on-site utilities, the Planning Commission shall 
deny the same; otherwise, the Planning Commission shall find it complete and accept it. 

E. Effect. Once the site plan is found complete, staff shall place the site plan on the next regularly 
scheduled Planning Commission agenda for a vote to accept or deny the application as complete. 
At the meeting where the application is found complete, the Planning Commission shall schedule 
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a public hearing within 45 days and in accordance with Section 24.120. Upon determining the 
application is incomplete, the applicant shall be notified in writing stating the reasons for denial. 

Sec. 24.120 Major Site Plan Application- Public Hearing 
Within 45 days of accepting the application as complete, the Planning Commission shall conduct a 
public hearing to receive public comments, concerns, and inputs on the proposed site plan. The public 
notice of the public hearing shall be advettiscd in a local newspaper of general circulation in the area at 
least twenty-one (2 1) days prior to tl1e public hearing. The appHcant shall post notice on the site at least 
fourteen ( 14) days prior to the public hearing. 

A. Subjects Covered. The scope of this public hearing shall be limited to whether the site plan 
application meets the requirements of these Regulations and the Zoning Ordinance. 

B. Hearing Procedure. The hearing shall be conducted in accordance with the Bylaws of the 
Jefferson County Planning Commission·. 

Sec. 24.121 Major Site Plan Application -Approval 
After the close of the public hearing or at any meeting within 14 days thereafter, the Planning 
commission shall (1) approve the application, (2) approve the application with conditions, (3) deny the 
application, or (4) hold the application for up to 45 days for additional information. 

A. Approval. If the site plan application is consistent with the concept plan appl ication and meets 
all other requirements of these Regulations and the Zoning Ordinance and has received sign-off 
from the agencies specified in Section 24.1 19(8)( 12), Other Agencies, the Planning Commission 
shall approve the s ite-plan application. 

B. Denial. Denial can only be done on the following basis: 

I. The plan (plan, final engineering, or final landscaping) is inconsistent with the approved 
concept plan or conditions of said approval. 

2. Fai lure to provide surety. 

C. Site Plan Signing. The Planning Conunission President shall authorize the signing of the plan. 

D. Effect and Vesting. The approval and sigt1ing ofthe s ite plan allows the applicant to provide 
surety, if necessary, and begin constmetion. 

Division 24.200 Amendments 

Sec. 24.201 Amendment and Modification of Site Plans 

A. General. Site plans shall be amended or modified in the same manner as they were originally 
approved. 

B. Substantial Compliance ~\Lith with Previous Approval. The Zoning Administrator shall 
approve an application to modify a site plan where it is demonstrated that the proposed 
modification or elimination will result in substantial compliance with the approved si te plan, as 
demonstrated by all of the following: 

I . Development density and intensity have not materially changed, in that: 

a. the number of buildings is not increased by more than 5 percent; 
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b. the number of stories is the same or fewer; 

c. the height of the building(s) is the same or less; 

d. the number of units is the same or fewer; 

e. the lot coverage and floor area ratios arc the same or less; 

f. the number of bedrooms and COlTesponding parking spaces may be increased or 
decreased by as much as 5 percent, based on the entire plan, provided the plan 
complies with all other requirements of these Regulations and the Zoning 
Ordinance; and 

g. density or intensity {floor area ratio) may be transfe rred from one building to 
another or from one stage of development to another, provided that the total floor 
area ratio is not changed. 

2. Design has not materially changed, in that: 

a. the roadway patterns, including ingress-egress points, arc in the same general 
location as shown on the original plans, and are no closer to the rear or interior 
side property lines than shown on the o rig inal plans; 

b. the parking area is in the same general location and configuration; 

c. the building setbacks are the same or greater distance from perimeter property 
lines, except that the building setbacks for detached single fami ly development, 
attached single family development, townhouse and cluster development may also 
be decreased, provided that such decrease is limited such that the resulting 
setback distance wi ll be the greater of either 

i. the underlying zoning district regulations, or 

ii. any condition or restrictive covenant regulating the setback for which a 
substantial compliance determination is sought; 

d. the landscaped open space is in the same general location, is of the same or 
greater amount, and is configured in a manner that does not diminish a previously 
intended buffering effect; 

c. the proposed perimeter walls and/or fences are in the same general location and of 
a comparable type and design as previously approved; 

f. elevations and renderings of buildings, if originally provided, have substantially 
similar architectural expressions as those shown on the approved plans; 

g. recreationa l facilities, if shown on approved plans, either remain the same or arc 
converted from one recreational usc to another; 

h. if recreational fac ilities were not shown in the approved plans, they may be added, 
provided there is no increase in lot coverage or decrease in required open space 
and such facilities arc located inte rnally within the proposed development; 

i. if a variance for signagc has been granted, the proposed sign(s) arc no greater in 
size and arc placed in the same general location on the site as originally approved. 
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An entrance sign location may be moved the same proportional distance as a 
relocated entrance dri ve; 

j . the proposed changes do not have the effect of creating any noncompliance or 
nonconformity with the strict application of the Zoning Ordinance that were not 
previous ly approved at public hearing, or of expanding the scope of existing 
variances such that they would differ to a greater degree from the strict 
application of the Zoning Ordinance; 

3. Additional outparccls may be added where : 

a. there is no increase in the project's total floor area ratio or lot coverage; 

b. there is no reduction in the total amount of landscaped open space; and 

c. addition of the outparcel does not result in noncompliance with any other 
provision of these Regulations or the Zoning Ordinance on any other portion of 
the subject property. 

4. Reductions in the number of parking spaces on the site are permitted if sufficient parking 
spaces are provided to satisfy the requirements of the Zoning Ordinance. 

Sec. 24.202 Amendment, Modification, and the Vacating of Subdivision Plats 

A. Amendment. The Planning Commission (or staff, in the case of a minor subdivision plat) may 
approve an amendment to a subdivision plat in the same manner as the plat was originally 
approved, provided: 

1. All of the property that is affected by the amendment is under tbe ownership of the 
applicant; 

2. The amendment will not affect the ownership or right of conven ient access of persons 
owning other parts o f the subdivision; and 

3. The amendment complies with ali of the standards of these Regulations, including 
veri fication of compliance with the Zoning Ordinance. 

B. Minor Modification. The Zoning Administrator may authorize minor modifications to a plat if 
no lots have been sold as follows. 

I. Design has not materially changed, in that: 

a. the roadway patterns, including ingress-egress points, arc not moved more than 
five feet (centerline) from the ir indicated location on the original plat, and are no 
c loser to the rear or interior side property lines than shown on the original plat; 

b. parking areas are in the same general location and configuration; 

c. the landscaped open space is in the same general location, is of the same or 
greater amount, and is configured in a manner that docs not diminish a previously 
intended buffering effect; 

d. the proposed perimeter walls and/or fences are in the same general location and of 
a comparable type and design as previously approved; 

e. recreational fac ilities, if shown on the plat, either remain the same or are 
converted from one recreational use to another; 
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f. if recreational facilities were not shown in the approved plat, they may be added, 

provided there is no increase in lot coverage or decrease in required open space 
and such facilities are located internally within the proposed development; 

g. the proposed changes do not have the effect of creating any noncompliance or 
nonconformity with the strict application of the Zoning Ordinance that were not 
previously approved at public hearing, or of expanding the scope of existing 
variances such that they would differ to a greater degree from the strict 
application of the Zoning Ordinance; 

2. If lots have been sold, the minor modification process shall only be used for the relocation of 
septic reserve locations on individual lots. 

C. Vacating All or Part of Plat. The Planning Commission may vacate a subdivision plat either in 
whole or in pa1t if it is demonstrated that: 

I. The persons making application for vacating a property own the fee simple title to the 
whole tract, or the entirety of that part of the tract covered by the plat which is sought to 
be vacated; 

2. Vacating the prope1ty wi ll not affect the ownership or right of convenient access of 
persons owning other parts of the subdivision; and 

3. All easement holders whose casements arc indicated only on the plat (and not by separate 
recorded instrument) provide written consent to the vacating of the property. 

Sec. 24.203 Reformation of Approved Site Plans or Subdivision Plats to Correct Clerical 
or Scrivener's Errors 

A. Reformation by Application. The Zoning Administrator shall approve an application to reform 
a clerical or scrivener's error in a subdivision plat or site plan approval, including an error in an 
application OJ' notice, which error causes the approval to not accurately reflect the approving 
body's intent, and where it is demonstrated that all of the following requirements arc met: 

I. 

2. 

3. 

4. 

5. 

6. 

7. 
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the ref01mation does not include a change of judgment, policy, or prior intent of the 
approving body; 

prior to the conclusion of the public hearing at which the approval fo r which reformation 
is sought was taken (if a public hearing was required), the current applicant either did not 
know of the error, or knew of the error and made it known to the adopting board; 

the reformation is essential to ensure that the approved subdivis ion plat or site plan 
rellects the intent of the approving body; 

the record, including but not limited to the staff recommendation, minutes, and motion, 
evidences the clear intent of the approving body; 

the substance of the decision of the approving body was evident at the time of the 
approval, and there was no intent to deceive the public or the approving body on the part 
of the current applicant at any time; 

failure to approve the reformation would lead to an unjust result; 

the error in the pl'ior approval did not mislead anyone in a way that would cause them to 
be prejudiced by the reformation; and 
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8. any errors related to public notice did not affect the legal sufficiency of the required 
notice. 

B. Reformation by Zoning Administrator. Notwithstanding the foregoing provisions, the Zoning 
Administrator, within 30 days of the approval of a subdivision plat or site plan, may reform a 
clerical or scrivener's error without public notice, if: 

I. the error is not related to publ ic noti ce, and 

2. the error causes the approval as written to inaccurately reflect the clear decision of the 
approving body. 

C. Rela tion Bacl<. A reformed approval shall relate back to the original approval and the effective 
date of the corrected language shall be deemed to be the same as the effective date of the 
previous approval. 

Division 24.300 Waivers 
Waivers from the minimum standards in these Regulations may be granted by the Planning Commission 
only when the Planning Commission finds that granting a waiver wi ll be consistent with all of the 
followi ng criteria: ( I) that the design of the project will provide public benefit in the form of reduction 
in County maintenance costs, greater open space, parkland consistent with the County parks plan, or 
benefits of a similar nature; {2) that the waiver, if granted, will not adversely affect the public health, 
safety or welfare, or the rights of adjacent property owners or residents; (3) that the waiver, if granted, 
will be in keeping with the intent and purpose of these Regulations; and (4) that the waiver if granted 
wi ll result in a project of better quality and/or character. No process or procedural waivers shall be 
granted. 

A. Applicant. An application for a waiver may be made by anyone with a financial interest in a 
properly. The owner is responsible for providing all information and justification for the waiver 
request. 

13. Application. An application for a waiver shall be fi led with the Planning Commission. An 
application for the waiver shall be submitted, along with the required fee, on the appropriate 
form. In addition to that basic information, the following in formation shall be submitted to 
support the application : 

I. Plat or plan of the properly depict ing parcel information, proposed layout, and, where 
applicable, all proposed modifications. 

2. A description ofU1c physical features ofU1e property, total acreage, present use, the use 
of the property at the time of the adoption of these Regulations, and any known prior 
uses; 

3. A description of the specific portions of these Regulations for which relief is being 
sought; 

4. A nan·ative describing how the proposed waiver will improve the public benefits.; and 

5. An accurate list of all properties and owners' addresses adjoining the subject property. 

C. Public Notice. The applicant shall post the properly fourteen ( 14) days prior to the scheduled 
meeting. The adjoining property owners shall be noticed by staff via mailed teller fourteen (14) 
days prior to the scheduled meeting. 
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D. Action. The Planning Commission shall make a decision within 30 days of the receipt of the 

request for waiver. 

E. Conditions of Approval. In granting a waiver, the Planning Commission may prescribe any 
conditions and safeguards that it finds arc appropriate and in conformity with these Regulations. 

F. All waivers and/or conditions of approval associated with the waiver shall be documented on all 
subsequent plats or plans. 

Division 24.400 Appeals 
An appeal of a decision of the Planning Commission or staff regarding subdivision or site development 
decisions shall be taken directly to Circuit Court of Jefferson County, West Virginia, pursuant to W.Va. 
Code §8A-5-10 and §8A-9-l, et seq. 

Division 24.500 Surety 
All major subdivisions and all site developments shall be required to provide security that meets the 
approval of the Department, agencies responsible for accepting the improvements, and in accordance 
with the County Commission Bonding Policy. Surety is a financial guarantee that the improvements 
proposed in the subdivision or site development are made as planned if, for some reason, the developer 
fa ils to make the required improvements. 

Sec. 24.501 Improvements Requiring Surety 

A. Requirement. Each of the following elements or systems requires surety: 

I . Clearing, Grading, and Site Preparation. 

2. Stormwater Facilit ies. 

3. Water and Sewer Utilities or faci lities. 

4. Streets, Sidewalks, Parking, Curbs, Street Drainage, and Lighting. 

5. Landscaping and Recreation Facilities. 

6. Other Utilities. 

B. Exception. Utilities that install their own infrastructure (such as telephone, electric, gas, and 
cable companies) will not require surety. 

Sec. 24.503 Amount of Surety 

A. Cost Estimates. The developer shall submit cost estimates from the project engineer for the cost 
of such i11stallation. 

B. Review and Approval. The County planning department and engineers shall review the cost 
estimates and make upward adjustments if they find the cost estimates below those the County is 
currently experiencing. 

C. Amount. The surety shall be in the amount of 115 percent of the approved estimate. This covers 
inflation, the cost of inspecting, and rebidding if the developer defaults and the County has to 
take over construction or construction supervision. 
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Sec. 24.504 Funding of Improvements 

A. On-Site Infrastructure. All on-site infl-astructure shall be provided by the developer. 

H. Off-Site Infrastructure. Generally, off-site infrastructure that is necessitated by the 
development shall be funded by appl icable impact fees or proffers (if proffers are made). T he 
County may also approve developer constmction of off-site infrasttUcture. 

Sec. 24.505 Improvement Location Permit 
An improvement location petmit and/or build ing permit is required prior to the erection, relocation, or 
alteration of a building or structure, prior to establishing a land use on a vacant lot or in a vacant 
building; prior to changing a land use existing on a lot or in a building to a different land use, and prior 
to any land a ltering activity in a flood prone area. 
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}lrtic[e 25 P,nforcement and (]?ena[ties 

Division 25.100 Enforcement and Penalties 

Sec. 25.1 01 Authority 

The planning commission, governi ng body, ordinance compliance ofliccr, or any authorized employee 
or agent may enforce these Regulations in the manner provided for in this section and by applicable law, 
including but not limited to W.Va. Code§ 8A-6-3 and W.Va. Code§ 81\- 10-1 , et seq. 

Sec. 25.102 Procedure 

I. Upon learning of a potential violation of these Regulations, the ordinance compliance officer or 
sta ff shall investigate to dete rmine whether a violation has occurred. 

2. When it appears after investigation that a violation of these Regu lations has occurred, the 
ordinance compliance officer or staff shall notify the violator by means of a written violation 
noti ce. The violation notice shall specify the nature of the violation and request that the violation 
cease within fifteen (15) days from the dale appearing on the notice. Failure to terminate the 
violation within this time period shall be cause for the planning commiss ion, governi ng body, 
ordinance compliance ofliccr, or other authorized employee or agent to: 

a. Seek an injunction in the Circuit Court of Jefferson County to restrain the violator from 
continuing the violation, including but not limited to requests fo r the removal of 
structures or land uses from the property involved; and 

b. Seck a misdemeanor conviction in magistrate court or circuit court. 

Sec. 25.103 Penalties 

Any person who vio lates any provision of these Regulations shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not less than fi ft:y dollars nor more than live hundred dollars. Each day during 
which any violation of these Regulations occurs shall constitute a separate offense. 
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)f.rtick 26 ll'enninofogy 

Division 26.1 00 Word Usage and Abbreviations 

Sec. 26.1 01 Word Usage 

This Divis ion's provisions and rules shall be observed and applied when interpreting these 
Regulations, except when lhe context clearly requires otherwise. Words used or defined in one 
tense or form shall include other tenses or forms. 

A. Words in the singular number shall include the plural number. Words in the plural 
number shall include the singular number. 

B. The masculine gender shall include the feminine. The feminine gender shall 
include the mascul ine. 

C. The word "shall" is mandatory. 

D. The word "may" is permissive. 

E. The word "person" includes individuals, partnerships, firms, corporations, 
associations, trusts, and any other similar entities or combination of individuals. 

F. The word "Attorney" shall mean the Offi ce ofthc Prosecuting Attorney of 
Jefferson County or any individual attorney therein. 

G. The phrase "Board of Zoning Appeals" shall mean the Board of Zoning Appeals 
of Jefferson County. It may be abbreviated llZA. 

H. The phrase "Comprehensive Plan" shall mean the Comprehensive Plan of 
Jefferson County. It includes all adopted maps, charts, and explanatory materials 
and subsequent amendments. 

I. The word "Commissioners" shall mean the Jefferson County, County 
Commission. 

J. The word "County" shall mean Jefferson County, West Virginia. 

K. The word ' 'Department" shall mean the Jefferson County Department ofPlanning. 

L. The phrase "Landmarks Commission" shall mean the JefTerson County Historic 
Landmarks Commission. 

M. The word "Owner" shall mean or include the person hold ing ti tle to the propetty, 
lessees, occupant, or person in charge ofthe property for management or 
construction. 

N. The phrase "Planning Commission" shall mean the Jefferson County Planning 
Commission. 

0. The phrase "County Clerk" shall mean the Jefferson County Office of County 
Clerk. 

P. The phrase "Professional Engineer" shall mean an engineer licensed in the State 
ofWest Virginia. 
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Q. The word "staff' shall mean the Jefferson County Planning, Zoning or 
Engineering Departments, Zoning Admin istrator, and such other employees or 
consultants designated by the County Commission. 

R. T he word "State" shall mean the State o f West Virginia. 

S. The phrase "Department of Health" or "Health Department" shall mean the 
Jefferson County Health Department. Sec. 26.102 Abbreviations 

The fo llowing abbreviations are used in these Regu lations: 

AASHTO American Association of State Highway and Transportation Officials 

a c. 
DllH 

du or dus 

FAR 

FEMA 

ft . 

C&G 

GO 

GlS 

LSR 

max. 

min. 

na. 

ND 
OSR 

sf. 

S.F. 

SPCS 

SWM 

USGS 
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Acre 

diameter at breast height Jor a tree 

dwelling un it(s) 

floor area ratio 

Federal Emergency Management Agency 

feet 

concrete and gravel 

gross density 

Geograph ic Information Systems 

landscape surface ratio 

maximum 

minimum 

not applicable 

net density 

open space ratio 

square feet 

single-family 

State Plane Coordinate System 

slorn~ wa!erstormwater management 

United States Geological Survey 
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Division 26.200 Definitions of Terms 

The fo llowing definitions describe the meaning o f the terms used in these Regulations. 
Appendices may contain additional defin itions which are specific to the particular append ix in 
which they are located. 

A 

Abutting. Two lots sharing the same or common property lines, including lots separated by an 
alley. 

Figure 26.200 A 
Abulling and Access 

Abutting and Access 
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Access Easement. That portion of a lot used for ingress/egress to an abulting lot and shown on a final 
plat by a recorded easement declaration. In no case shall a street right-of-way be construed to mean an 
casement. 

Access. An area designated as a way for vehicles to enter or leave a property or lot to a public or 
private street or alley. Access is intended to permit residents to bring their vehicles onto the property, to 
allow customers or tenants to park, and to provide for public access in emergencies. See Figure 27.30 1A, 
Abulting and Access. 

Adequate Infrastructure. This includes water, sewer, roads, parks and recreation, emergency services, 
and stormwater facilities. To be adequate, they shall meet all construction requirements of these 
Regulations and the County. In addition, the County shall require that there is adequate capacity where 
the connection is made to the system and in mains, interceptors, or other off-site facilities, including 
treatment facilities and storage facilities. 

Administrator. Refers to the Planner or Zoning Administrator, designated by the County Commission, 
who shall enforce and interpret the provis ions of these Regulations. 

Agency. The governmental entity, department, of!ice or administrative unit responsible fo r carrying out 
regulations. 

Alley. See Street, Service. 

Appeal. A way to obtain review of a decision, determination, order, or act of staff or the Planning 
Commission pursuant to the terms of these Regulations. 

Applicant. A person, firm, or governmental agency that executes the necessary forms to obtain approval 
or a permit for any zoning, subdivision, s ite development, build ing, land disturbance, or other activity 
regulated by these Regulations. 

Application. The completed form or fonns and all accompanying documents, exhibits, and fees required 
of an applicant by the applicable department, board, or commission of the county for development 
review, approval, or permitting purposes. 

Approval. Approval shall mean final action granting an application given by the appropriate 

administrative body speci fied in Article 11, Administrative Bodies, as having final approval 
responsibi lily. 

Area of Special Flood Hazard. The land in the floodplain within a community subject to a one percent 
or greater chance of flood ing in any given year. The area may be designated as Zone A on the Flood 
Hazard Boundary Map (FHBM). Aficr detailed rate making has been completed in preparation for 
publication of the FIRM, Zone A usually is refined into Zones A, AE, AH, AO, A 1-99, YO, V 1-30, VE 
orV. 

Arterial Street. See Street, Arterial. 

8 

Base Flood. The flood having a one percent chance o f being equal to or exceeded in any given year. 

Base Flood Elevation. The elevation in Mean Sea Level of the Base Flood. 
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Best Management Practices. That combination of conservation measures, stmcturcs, vegetation, or 
management practices that reduces or avoids adverse impacts of development on an adjoining site's land, 
water, or waterways and water bodies. 

Block. An area of land surrounded on all sides by streets or other transportation right-of-ways or by 
physical baiTiers such as water bodies or public open spaces. 131ocks are normally divided into lots. 

Figure 26.200 Bl 
Block 

Block 

Buffer. A designated area between two uses or zoning districts deemed incompatible with each other, or 
along the perimeter of a natural feature to be protected from an incompatible use, or along the perimeter 
of that use, which will absorb or otherwise mitigate such incompatibility by some combination of 
constmction design, vegetative plantings, fences, and/or maintenance practices which shall be 
pe1manently maintained. 

Bufferyard. A strip of land on the periphery of a property created to separate one type of land usc or 
zoning district from another when they are incompatible or in conflict. Bufferyards include street 
bufferyards that protect the usc from road related nuisances or that screen undesirable uses. 

Figure 26.200 B2 
BuHeryard 

Dufferyard 

Buildable Area. The space remaining on a lot after the minimum open space or landscape surface 
requirements, bujJe1y ards, and setbacks have been met. See Net Buildable Site Area. 
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Figure 26.200 83 
Buildable Area 

Buildable Area 

Subdivision Regulations 

Building. A structure buill on a lot or parcel of land, having a roof, and intended to shelter people, 
animals, property, or business activity. Any structure used or intended to be used fo r supporting or 
sheltering any use or occupancy. The word "building" shall be construed as if tollowed by the words "or 
pat1 or parts thereof and all equipment therein." 

Business Owner's Association (BOA). See Homeowner 's Association (HOA). 

c 
Calendar Day. Consecutive days including Saturday, Sunday, and holidays. See Days. 

Centralized Sewer System. A sanitary sewage co llection and treatment system in which sewage is 
carried from individual lots by a system of pipes to a central treatment and disposal system serving a 
community and owned and/or operated and maintained by a Public or Private Utili ty. 

Certificate of Occupancy. A statement signed by the Building Official setting forth that a building, 
structure, or use legally complies with the Zoning Ordinance and the applicable Building Codes and that 
the building, structure, or use may be used for the purposes stated therein. 

Child. Any person who is a natural or legally defined offspring of the owner of a parcel of land. 

Clean Fill. A non-decomposable, environmentally inct1 solid such as rock, soil, or gravel. 

Cluster. A deve lopment pattern or design technique in which lo ts are grouped together, rather than 
spread evenly th roughout a parcel as in conventional subdivision deve lopment. Cluster development 
allows the remaining land to be used for recreation, open space, and the preservation of natural or built 
resources. See Figure 26.200 C, Cluster. 
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Collector Street. See Street, Collector. 

Collector, Residential. See Street, Residential Collector. 

Commencement of Construction. Commencement of construction means that a building permit or 
other written permit required to be issued by the Building Official has been issued and work has 
commenced under such permit. This is recognizable upon an inspection of the property and which work 
is of a nature and character that reflects a good faith intention to continue the work until completion, 
such as the clearing of right-of-ways, rough-grading of the roadway, the installation of a drainage 
system or storm water management faci lities, and the placement and active maintenance of erosion and 
sediment control measures. 

Community Sewer System. A sanitary sewage collection and treatment system in which sewage is 
carried from individual lots, by a system of pipes to a central treatment and disposal system generally 
serving a neighborhood and owned and/or operated and maintained by a Public or Private Utility as 
defined above. 

Completeness Review. The completeness review determines not only whether the appl icant has 
submitted all required inf01mation, but also includes the technical review of the material to determine 
whether the plan and infrastructure is properly designed and will function adequately. A submission 
requires roads, sewer, water, and zon ing information that only a thorough rev iew by agencies 
responsible for these items can determine whether the in fo rmation is present and correct. The drawing, 
engineering and otherwise, must work when bui lt in the field on the conditions of the s ite. Agency 
reports on the plan are part of the required application to the Planning Commission. The developer's 
submission and agency review are essential to provide a complete application that can be reviewed by 
the Planning Commission and citizens. 

Comprehensive Plan. A plan for physical development, including land use, adopted by a governing 
body, setting fo rth guidelines, goals and objecti ves for all activities that affect growth and development 
in the governing body's jurisd iction. (Source Chapter BA of the West Virginia Code.) 

Conse rvation. The planned management of a natural feature to prevent its exploitation, destruction, or 
neglect. 

Conse rvation Area. An area designated on the site-plan, preliminary or final plat intended to preserve 
and protect natural resources or a public or private land use that preserves an area in a natural condition. 
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Conservation Easement. A conservation easement is a recorded document that restricts the use of land 
to uses that arc compatible with enviromnental conservation, historic preservation, or open space 
preservation. Conservation easements do not involve transfer of fee s imple title to tbe property to be 
conserved. 

Construct or Construction. The erection of a new building, structure, or object upon a site. 

Constructed Wetland. A low-lying area, ariificially created by dredging, damming, or benning of earth 
for the retention of water and the establishment of a hydrophytic vegetative community. 

Contiguous. Lots, parcels, municipal boundaries or county boundaries that are next to, abutting and 
having a boundary, or portion thereof, that is coterminous. Streets, highways, roads or other traffic or 
utility easements, streams, rivers, and other natural topography are not to be used to determine lots, 
parcels, municipal boundaries or county boundaries as contiguous. (Source: Chapter BA of the West 
Virginia Code) 

Covenant or Restrictive Covenant. A restriction on the use of land set forth in a formal binding 
agreement. Restrictive covenants run with the land and are binding upon subsequent owners of the 
property. 

D 

Days. Monday through friday, excluding holidays and any days on which the County offices are c losed. 

Dedication. The transfer of private property to public or common ownership, such as a Homeowner's 
Association, for a public purpose. The transfer may be in fee simple interest or less than fee simple 
interest, including casements. Dedication requires the acceptance of the interest to be complete. 

Deed Restriction. A restriction placed within a deed that controls the use of the property. Deed 
restrictions travel with the deed, and therefore with the property, and cannot generally be removed by 
new owners. 

Density. The average number of dwelling units allowed on an acre of land. It may also measure the 
families, housing units, or rental rooms. for example, the figure below shows two types of land uses on 
an acre of land. The first shows a density of three homes per acre. The second shows a density of20 
apartment units per acre. 
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Department. Sec Section 26.101, Word Usage. 

Jefferson County, West 

Design Storm Frequencies. Time intctval in years at which a storm occurrence has a chance to exceed 
or equal the storm of specific duration and intensity used in design of drainage facilities. 

Detention/Retention Basin. A natural or man-made structure designed as a temporary holding basin 
for water. Water may be detained to minimize flooding downstream or retained to increase aquifer 
recharge. 

Developer. 1\ person seeking to bui ld or develop as defined in these Regulations. 

Development. Construction of a new bu ilding or other stmctures on a lot, the relocation of an existing 
building on another lot, or the usc of open land for a new use. In addition, it also means any man-made 
change to improved or unimproved real estate, including, but not limited to, parking, fences, pools, 
s igns, temporaty uses, clearing of land, dredging, filling, grading, paving, or excavation. 

Disposal Fiel~. A system of open jointed or perforated pipes laid in the upper strata of the soil to 
distribute sewage effluent into the soil for absorption and vaporization. 

Drainage. The process by which surface water (usually from rainfall) moves across the land surface. 
See Division 22.400, Drainage. 

Drainage Areas. The delineated areas that currently contribute or are proposed to contribute runoff to a 
specific location or point. 

Drainage Facility. Any system of artificially constructed drains, including open channels and separate 
stormwater sewers, used to convey stormwatcr, surface water, or groundwater, either continuously or 
intermittently, to natural water courses. 

Drip-line. A generally circular line, the circumfe rence of which is determined by the outer reaches of a 
tree's widest branching points. 

Driveway. A private access way, primarily for vehicles, leading from a street to a parking or loading 
area. 

E 

Earthen Berm. A man-made mound of earth in excess of two feet in vertical height used to shield or 
buffer properties from adjoin ing uses, highways, or noise or to control the direction of surface water 
flow. 

Easements. Any portion of a parcel, subject to an agreement between the property owner and another 
party, which grants the o ther party the right to make limited use of that portion of the propetty fo r a 
specified purpose. See Conservation Easement. 

Elevation Certificate. A FEMA form to be completed by a professional engineer or surveyor to 
document the e levation of the lowest floor, including basement, of all new and substantially improved 
structures. 

Eligibility Checklist. A form created by the department to assist applicants in determining if they are 
eligible for the minor subdivision process. 

Endorsement. The signature of the Director of Planning and Zoning appended to the final plat to 
signifY approval thereof. 
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Engineer, Professional. An individual technically and legally qualified to practice the profession of 
civi l engineering and who is registered to do so in the State of West Virginia. 

Environmental Report. Any study, report, or application required by these Regulations, such as critical 
natural areas, floodplains, riparian buffers, hillsides, water resource protection areas, and wetlands. 

Environmentally Sensitive Area or Resource. Any land area containing (as an example) one, or 
more, of the following: ( l) hillsides; (2) floodplain ; (3) soils having high water tables; (4) highly 
erodible soils; (5) lands incapab le of meeting minimum percolation standards; (6) fanner landfill or 
industrial waste areas; (7) stream corridors; (8) aquifer recharge or discharge areas; (9) wetlands; 
( I 0) scenic view corridors; (I I) architectural areas of significant consequence or historic sites, districts, 
st111cturcs or trails; (12) mature stands of trees or vegetation; or any other area possessing environmental 
characteristics similar to those listed herein. 

Ephemeral Stream. A channel that holds water only during or immediately aflcr periods of 
precipitation. Sec also lntermillent Stream. 

Erosion. The wearing away of soil or rock fragments by water, rain, wind, or earth gravity. 

Essential Access. An access that must cross a resource restricted area, such as a wetland or hillside, to 
reach an area of the site that is otherwise buildable and would result in damage to the restricted resource. 

Expressway. A limited access highway designed to carry regional trartic. All intersections shall be 
grade separated. 

F 

Filling. The depositing on land, whether submerged or not, of sand, gravel, earth, or other materials. 
Biodegradable materials and other materials subject to decomposition or s ignificant settling (such as 
garbage and other organic matter) shall not be considered filling. 

Flag Lot. See Panhandle Lot or Section 21.302, Flag Lots. 

Flood or Flooding. A general and temporary condition of partial or complete inundation of normally 
dry land areas from: 

A. The overflow of inland and tidal waters. 

13. The unusual and rapid accumulation or runoff of surface waters from any source. 

Flood Insurance Rate Map (FIRM). An official map of a community on which the Federal Emergency 
Management Agency has delineated both the areas of special flood hazards and the risk premium zones 
applicable to the community. 

Flood Insurance Study. The official report provided by the federal Emergency Management Agency. 
The report contains flood profiles and water su1jace elevation of the base flood, as well as the Flood 
Boundary-Fioodway Map. 

Flood Proofing. Any combination of structural and non-structural additions, changes, or adjustments to 
structures which reduce or e liminate nood damage to real estate or improved real pro petty, water and 
sanitary facil ities, structures, and their contents. 

Flood Protection Elevation. An elevation established or defined in the Jefferson Counly Floodplain 
Managcmcnl Ordinance. 
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Flood Protection System. Those physical structural works for which funds have been authorized, 
appropriated, and expended and which have been constructed specifically to modifY flooding in order to 
reduce the extent of the areas with in a community subject to a "special flood hazard" and the extent of 
the depths of associated flooding. Such a system typically includes hurricane tidal barriers, dams, 
reservoirs, levees, or dikes. These specialized flood modifying works are those constructed in 
conformance with sound engineering standards. 

Floodpla in. A relatively flat or low-lying land area adjoining a river, s tream, or watercourse which is 
subject to period ic part ial or complete inundation. It includes: 

A. Those areas identified by the Federal Emergency Management Agency's (FEMA) 
Flood Insurance Rate Maps (F1RM) as being subject to periodic inundation by a 100-
year storm, including the flood way, flood fringe and areas for which no base flood 
e levations area availab le as depicted in the FEMA F lood lnsurancc Rate Maps for 
Jefferson County. 

B. Those lands where a de tailed study has not been perfo1med, but where a 100-ycar flood 
boundary has been approximated. All land subject to inundation by the 100-year flood 
shall be considered floodplain. The actual elevation shall be establ ished after 
consideration of any flood elevation, flood line, or flood way data available from 
federa l, state, local, or other sources. The approximate floodplain appears on flood 
insurance rate maps and flood boundary and floodway maps, where it may appear as 
Zone A. 

Floodplain Administrator. I\ person accredited by the Goard and assigned by the County to administer 
and implement laws and regulations relating to the management of the floodplains. 

Floodplain or Flood-Pro ne Area. Any land area susceptible to being inundated by water from any 
source (sec Flood or F/oodi11g). 

Floodplain Management. The operation of an overall program of corrective and preventive measures 
for reducing flood damage, including, but not limited to, emergency preparedness plans, flood control 
works, and floodplain management regulations. 

Floodplain Manage ment Regulations . The zoning ordinances, subdivision regulations, building 
codes, health regulations, special pUiposc ordinances (such as a floodplain ordinance, grading ordinance, 
and erosion control ordinance), and other applications thereof, which provide standards for the purpose 
of flood damage prevention and reduction. 

Floodproofing. Any combination of structural and nonstructural additions, changes, or adjustments to 
properties and s tructures which reduce or eliminate flood damage to lands, water and sanitary facilities, 
structures, and contents of bui ldings. 

Floodproofing Certificate . A FEMA form to be completed by a pro fessional engineer or surveyor to 
certify that a floodproofed, nonres idential building has been constructed in accordance with NFlP 
requirements. 

Floodway. The portion of the floodplain where water velocities are high and the majority of 
the discharge the waters of the I 00-ycar flood occurs as delineated on the Federal Emergency 
Management Agency's (FEMA) F lood Insurance Rate Maps (FIRM). 
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Floodway (Regulatory Floodway). The channel of a river or other watercourse and the adjacent land 
areas that must be reserved in order to discharge the base flood without cumulative ly increasing the 
waler swface eleva/ion more than a designated height. 

Floor Area Ratio (FAR). A measure of the allowable size of floor area on a lot compared to the s ize of 
the lot. FAR gives developers flexibility in deciding whether to construct a low building covering most 
of the lot or a tall building covering only a small part of the lot, as long as the total allowable floor area 
coverage is not exceeded. 

Figure 26.200 F 
Floor Area Ratio 

Floor A(ea Ratio 
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Freeboard. Vertical elevation between 100-year flood elevation level and the top of bank or grade. 

Frontage. The horizontal distance between the side lot lines measured at the point where the side lot 
li nes intersect the street right-of-way. On curvilinear streets, the arc between the side lot lines shall be 
considered the lot frontage. 

G 

Geographic Information System (GIS). A computer mapping system that co llects, stores, manipulates, 
analyzes, and displays digital geographic data. 

Glare. Light emitting from a luminairc with an intensity great enough to reduce a viewer's abili ty to see 
and in extreme cases to cause momentary blindness. 

Grade. The natural level of the ground adjoining the object whose he ight is to be measured. Where 
grade refers to a street or road, it is the existing grade at that point. 

Grading. The excavating, filling (including hydraulic fill), or stockpiling of earth materials, or any 
combination thereof, including the land in its excavated or filled condition. 

Gross Area. The total land and water surface area contained within the boundaries of a lot or tract. 

Gross Floor Area (GFA). The sum of the total horizontal areas of every floor of every building on a lot. 
The measurement of gross floor area shall be computed by applying the following criteria: 
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be included as GFA wherever at least seven tcel are provided between the finished 
floor and the ceiling. 

C. No deduction shall apply for horizontal areas void of actual floor space (for example, 
elevator shafts and stairwells). The protected upper floors of open atriums and foyers 
shall not be included. 

Groundwater. A portion of the subsurface water that occurs beneath the water table in soils and 
geologic formations that are fully saturated. 

H 

Highly Vulnerable Area. An area where the combination of soi ls, subsurface conditions, geologic 
features, hydrology, population density, and Source Water Protection Areas makes the aquifer and 
groundwater highly vulnerable to contamination. 

Highway. Any road thoroughfare, street, boulevard, lane, court, trail way, right-of-way, or easement 
used for, or laid out and intended for, public passage of vehicles or persons. 

Hillside. Land that has an average percent of slope equal to or exceeding I 0 percent. 

Historic District. A geographically definable area, designated as historic on a national, state or local 
register, possessing a significant concentration, linkage or continuity of sites, buildings, structures or 
objects united historically or aesthetically by plan or physical development. 

Historic Resource. i\ site, structure, area, or district possessing historic importance as defined by the 
U.S. Department of Interior, West Virginia State Historic Preservation Office, Jefferson County Historic 
Landmarks Commission, or other governmental agency. 

Historic Site. The location of a significant event, a prehistoric or historic occupation or activity, or a 
building or structure whether standing, ruined or vanished, where the location itself possesses historical, 
cultural or archaeological value regardless of the value of any existing shucture and designated as 
historic on a national, state or local register, or individually listed on a local inventory of historic places. 
(Source: Chapter SA of the West Virginia Code). 

Historic Structure. Any structure thal is: 

A. Listed individually in the National Register ofllistoric Places (a listing maintained by the 
Depar1mcnt of Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for indiv idual listing on the National Register; 

B. Certi fied or preliminarily determined by the Secretary of the Interior as contributing to the 
historical signilicancc of a registered historic district or a district preliminarily determined by 
the Secretary to qualify as a registered historic district; 

C. Individually listed on a state inventory of historic places in stales with historic preservation 
programs which have been approved by the Secretary ofTnterior; or 

D. Individually listed on a local inventory of historic places in communities with historic 
preservation programs that have been ce11ified either: 

I . Oy an approved slate program as determined by the Secretary of the Interior, or 

2. Directly by the Secretary of the Interior in states without approved programs. 
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Homeowner's Association (HOA) or Business Owner's Association (BOA). An incorporated 
nonprofit organization operating under a recorded land agreement through which: (a) each lot owner is 
automatically a member; and (b) each lot is automatically subject to a proportionate share of the expense 
for the organizat ions activities, such as, but not limited to maintaining drives, streets, roads, and other 
common property. Homeowner's Associations and the Uni form Common Jntcrest Ownership Act of 
West Virginia are interchangeable and reversible terms. The most recent Unifo rm Common lnterest 
Ownership Act of West Virginia shall prevai l. 

Hydric Soils. Soils which, in their natural, undrained state, are wet frequently enough at or ncar the 
surface to periodically produce anaerobic conditions, thereby inOuencing plant species' composition 
and/or growth. 

Hydrophytic Vegetation. Those plants which arc adapted to life in saturated soil conditions. 

Impervious Surfaces. Areas that do not allow significant amounts of water to penetrate. 

Impervious Surface Ratio (ISR). The proportion of a development that is impervious surface. It is 
determined by di viding the area in impervious surface by the base s ite area. 

Improvement Location Permit. A permit which is required prior to the erection or re location of a 
building or structure; prior to the alteration of a building or structure in a way which enlarges the 
exterior dimensions of such a building or structure; prior to establishing a land use on a vacant lot or in a 
vacant building; prior to changing a land use existing on a lot or in a building to a different land use; 
and, prior to any land altering activity in a Oood prone area. 

Individual Sewer System. A wastewater system that only serves the lot on which the sewage is 
generated, with the effluent disposed on that lot. 

Infiltration. The passage or movement of water through the soil profile. 

Infrastructure. Facilities and services needed to sustain industrial, residential, conunercial, and all other 
land-use activities, including water, sewer lines, and o ther utilities, stormwatcr systems, streets and 
roads, communications, and emergency or public faci lities such as fire stations, parks, and similar 
facilities. 

Intensity. A measure ofthe degree ofperceixed level of activity as it applies to parking needs, tmffic 
patterns, visual magnitude, or altered character on a particular parcel of land. Intensity as used in these 
Regulat ions is typically measured by the number of square feet of development or Floor Area Ratio per 
acre by land use type with respect to non-res idential land uses. 

Intermittent Stream. A well-defined channel with banks and a bed w ithin which concentrated water 
tlows only part of the year and is dry other pm·ts. See also Ephemeral Stream. 

K 

Karst Feature. Karst topography is a landscape created by groundwater dissolving sedimentary rock 
such as limestone. Karst features include sinkholes, fissures enlarged by dissolution, and caves. Karst 
features may be open or filled and may have standing water or stream tlow. There may be one feature 
a lone or in groups, usually trending in linear groups along fractures or fissures. 

L 

Land Development. See Major Site Plan or Minor Site Plan. 
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Land Grading. See Grading. 

Land, Improved. Vacant land that has been provided with power, water, sewage, streets and sidewalks, 
and other infrastructure. 

Landowner. The holder of legal title to the land as recorded by the County Recorder. 

Landscape Architect. An individual registered by the State to practice the profession of landscape 
architecture. 

Landscape Plan. A plan associated with a subdivision, site development, or parking facility plan 
indicating the placement of trees, shrubs, groundcover, and affiliated structures and improvements 
including specifications, species, quantities, and installation as prepared by an West Virginia registered 
Landscape Architect. 

Landscaping. The design and installation of plant material such as lawns, groundcover, trees, bushes, 
etc. , in fom1al, informal, or natural arrangements. 

Level of Service (LOS). A measure of traffic on a roadway segment or intersection being used during 
peak hours, as determined by the most current version of Report 209, the Highway Capacity Manual, 
prepared by the National Research Council's Transportation Research Board. Level of service is 
expressed on a scale of "A" to "f" with "A" indicating the best level of service and "f" indicating the 
worst. The definitions of levels of service "A" through "F" shall be those contained in the references 
cited in this definition. 

Local Residential Access Street. A street that provides access to individual residential lots. 

Local Street. See Street, Local. 

Lot. A parcel of land whose boundaries have been established by a legal instrument such as a recorded 
deed, court order, or a recorded plat, which is recognized as a separate legal entity for purposes of 
transfer of title. 

Lot Area. The area of a lot taken at its perimeter, exclusive of any portion within a public or private 
street right-of-way. 

Lot Line. A line, including property line or a lease line, dividing one lot from another or from a street or 
other pub I ic place. There are basically four types of lot lines -- front, rear, side, and street. 

A. Front lot line. The street lot line from which the unit takes access; or, where more than one 
street yard could safely provide this access, the street serving the smallest traffic volume. 

B. Rear lot line. The lot line opposite the front lot line. 

C. Side lot line. The lot line that runs generally perpendicular or at angles to the street or any line 
that is not a front, street, or rear lot line. 

D. Street lot line. Any lot line that is also a street right-of-way line. 

Figure 26.200 L1 
Lot lines 
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Lot Lines 

Lot, Panhandle. See Panhandle Lot. 

Lot Width. The distance across the lot (s ide lot line to side lot line) at the minimum front setback 
line or at the midpoint of the buildable area, whichever is less. Lot width is also the measure of 
frontage for lots (see hontage). 
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M 

Jefferson County, West 

Figure 26.200 L2 
Lot Width 

Lot Width 

Maintenance Guarantee. A guarantee of facilities or work to ensure the correction of any fa ilures of 
any improvements required pursuant to these Regulations or to maintain same. 

Major Change. A change to the plan that increases density or floor area, decreases open space, 
bujfe1yards, or which alters the alignment or layout of streets by more than five feet. For conditional 
approvals granted prior to the effective date of these Regulations, any proposed use not contained in the 
original advertisement shall be considered a major change. 

Major Site Plan>. A plan that fo llows the major s ite development process and proposes one or more of 
the following: 

A. A new public or private street or dedication to public use of an existing street; 

B. 11uilding(s), both new and additions to existing, where all structures located on the parcel are 
equal to or total more than 50,000 square feet or more of GF A on any site; 

• except building(s), both new and additions to existing, regard less of size, whenloeated in 
a business and/or industrial park on a lot within an approved major non-residential 
subdivision with master planned roads and stormwater; 

C. Apartment or multi-family development often or more dwelling units; or 

D. J\ heavy industrial use. 

Existing single family structures used as single family structures and existing agricultural structures are 
not included in the square footage computations noted in this definition. 

Major Subdivision Plat. A plat that proposes subdivision of land, whether residential or non-residential, 
that requires the development of streets (public or private) or rights-of-way access to the lots, or 
common area and/or includes the creation of more than five lots that take access to an existing publ ic 
street. 
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Manufactured Home. Housing built in a factory according to the federal manufactured home 
construction and safety standards effective June 15, I 976. (Source: 1V. Va. Code §BA-1-2(1)) 

Mean Sea Level. For purposes of the National Flood Insurance Program, the National Geodetic Vertical 
Datum (NGYD) of I 929, or other datum to which base flood elevations shown on a community's flood 
Insurance Rate Map arc referenced. 

Mean Surface Water Elevation. The obse1ved limit of dry weather now elevation in a watercourse or 
mean high water level in tidal areas. 

Minimize. To reduce to the smallest amount possible using Best Management Practices. "Minimize" 
shall not mean complete elimination, but shall require that the most substantial efforts possible under the 
circumstances have been taken to reduce the adverse effect of the action required to be minimized. With 
respect to activities, the conduct of which is adverse to the conse1vation of the natural features of land, 
the requirement to "minimize" shall include, but not be limited to, the requirement that the placement of 
dwellings and other structures and the locations of roads, sedimentation and erosion control devices, and 
earthmoving activities shall be planned and designed so us to permit the adverse effect of the activity in 
question to be reduced to the smallest amount possible under the circumstances consistent with the 
otherwise permitted development. 

Minor Change. A change to the plan that does not increase density or floor area, does not decrease open 
space, bufferyards, or parking, or does not alter the alignment or layout of s treets by more than five feel. 

Minor Site Plan1
&

3
• A plan that follows the minor site development process and that will not require the 

development of new infrastructure or the extension of existing ofT-tract infrastructure, that proposes one 
or more of the following: 
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A. Building(s), both new and additions to existing, where all stntctures located on the parcel 
total less than 5,000 square feel gross floor area (GFA) on any site shall process 
administratively, and building(s), both new and additions to existing, where all structures 
located on the parcel total more than 5,000 and less than 50,000 square feet gross floor 
area (GFA) on any site shall: 

• Process a concept plan with a public workshop and all remaining site plan review 
processes shall be administratively approved. 

• In the event that any condition(s) placed upon a site plan during the concept plan 
public workshop that cannot be addressed or resolved admin istratively, such 
condition(s) placed upon the concept plan at the public workshop shall return to 
the Planning Commission for resolution. 

• Building(s), both new and additions to existing that exceed 50,000 square feet 
gross floor area at the time of this adoption, adopted 01/19/2012, shall be 
pe1mitted a one-time expansion up to 25,000 square feet gross floor area with a 
concept plan public workshop. 

B. 13uilding(s), both new and additions to existing, regardless of size, when located in a 
business an(Vor industrial park on a lot within an approved major non-residential 
subdivision with master planned roads and stormwater. Sub-Section A of this definition 
does not apply to this provision; l&J 

C. Apartment or multi-family development of nine or less dwelling units. 
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Minor Site Plans do not include the design, erection or addition to detached single tiunily dwelling units 
when only one dwelling unit is located on an established lot. 

Existing single family structures used as single family structures and existing agricultural structures are 
not included in the square footage computations noted in this definition. 3 

Minor Subdivision Plat. A plat that will not require the development of new off-tract infrastructure or 
the extension of existing off-tract infrastructure, that proposes subdivision of land into five or less lots 
including the parent parcel. 

Mitigation. Any action taken to lessen the specified undesirable impacts of a proposed land use or land 
distmbance activity, including those which would adversely afTect the health or longevity of a natural 
feature, pose a visual intrusion or conflict, or othe1wise be deemed incompatible with surround ing 
properties. 

Moderately Vulnerable Area. An area where the combination of soils, subsurface conditions, geologic 
features, hydrology, population density, and Source Water Protection Areas makes the aquifer and 
groundwater moderately vulnerable to contamination. This area contains a lower intensity of the 
conditions found in a highly vulnerable area. 

Monument. A stone or concrete boundary marker, as required by these Regulations, intended to fix the 
physical location of property lines. 

N 

National Geodetic Vertical Datum (NGVD). Elevations referenced to mean sea level datum of the 1929 
or 1988 U.S. Geological Survey. 

Natural Areas. Natural areas arc areas of private lots or public land that have been created, recreated, 
restored, or preserved with locally indigenous plant species and arc being maintained through the 
encouragement oflocally indigenous plant species and elimination of noxious weeds as determined by 
the West Virginia Code. 

New Construction. For the purpose of determining insurance rates, structures for which the start of 
construction commenced on or aficr the effective date of an initial FIRM or after December 31, 1974, 
whichever is later, and includes any subsequent improvements to such structures. For floodplain 
management purposes, "new construction" means st111cturcs for which the start of construction 
commenced on or after the effective date of a floodplain management regulation adopted by a 
community and includes any subsequent improvements to such structures. 

New Manufactured Home Park or Subdivision. A manufactured home park or subdivision for which 
the construction offacilitics for servicing the lots on which the manufactured homes are to be atl1xed 
(including, at a minimum, the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads) is completed on or after the effective date of floodplain 
management regulations adopted by a community. 

Nonconforming Structure. A building, structure, or parts thereof lawfully existing at the lime these 
Regulations or a subsequent amendment to these Regulations became effective which does not conform 
to the dimensional requirements of the district in which it is located. 

Nonconforming Lot. A lot, legally established prior to the effective date of these Regulations, which 
does not meet the stand<uds of the district in which it is located. This can involve minimum area, 
buildable area, or dimensional requirements of the lot. 

Page 100 



Subdivision Regulations 
No nconfo rming Use. A use of land or use of a building or structure lawfully existing at the time these 
Regulations or a subsequent amendment to these Regu lations became effective which does not conform 
to the use requirements of the district in which it is located. 

No n-delineated Floodpla in. An area subject to a 100-year flood, adjacent to a watercourse that is 
identi fied by a blue line on the cuncnt United States Geological Survey (USGS) topographic maps of 
the County or in the detailed maps of the Jefferson County Soil Survey fo r which FEMA has not 
delineated a floodplain. 

North Ame rican Datum 1983 (NAD83). The County's GlS data is mapped and stored according to this 
horizontal datum. 

0 

Occupancy. The usc of land, bui ldings, or structures. 

Open Space. Land area to be lefi undeveloped as part of a natural resource preservation, recreation, 
bujJeJyards, or o ther open space provision of these Regulations. Open space excludes areas in lots, street 
right-of-ways, or parking. Private open space is designed and intended for common usc and the 
enjoyment of the residents. Public open space is designed and intended for common usc and the 
enjoyment of the residents ofJefferson County. 

Open Space Ratio. The proportion of a development requ ired to be left in open space. It is determined 
by dividing the area in open space by the base site area. When applied to resource protection, the open 
space ratio shall mean that percentage of the resource feature to be protected and/or preserved in the 
total land area in that resource. 

Ornamental Pla nting Areas. Omamcntal planting areas of private Jots or public lands that are used for 
the growing of herbaceous or woody plantings for ornamental purposes. Determination of plant species 
that may be considered ornamental is to be made by a landscape architect. Ornamental planting areas 
shall be free of weeds. 

Outfa ll Points . A specific location, as defined by local topography, where storm water runoff exits a 
specific land area. 

Outflow Hydrograph. Graphical representation of the runoff rate versus time for flow exiting a 
stormwater management facil ity. 

Outpa rcel. A lot used fo r drainage, detention, agriculture, or open space, with distinct boundaries, 
which shall not be used fo r residential or nonres idential uses, that is created in the process of 
subdivision. 

Owner. Sec Landowner. 

p 

Pa nha ndle Lot. A tract of land having insufficient lot width a long a road or at the minimum setback 
line to meet zoning requirements, but with suffic ient area to meet all lot requirements further back on the 
lot. Sometimes re ferred to as a flag lot. 
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Figure 26.200 P 
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Parcel. Sec Lot. 

Parent. Any person who is a natural or legally defined parent ofthe owner of a parcel of land. 

Park or Parkland. An area open to the general public and reserved for recreational, educational, or 
scenic purposes. 

Paved Area. See Impervious Swfaces. 

Percolation Tests. See Soil Borings and Percolation Tests. 

Perennial Stream. A channel with banks and a bed within which concentrated water flows year-rou nd 
but may stop flowing during prolonged drought. 

Performance Guarantee. Sec Surety. 

Permit. Documents issued by the County or State allowing a person to begin an activity provided fo r in 
these Regulations or other codes, ordinances, and regulatory provisions adopted by the County 
Commiss ion. 

Pervious. A description of a surface that presents an opportunity for precipitation to infiltrate into the 
ground. 

Petition. A request for text amendment or a map amendment made by a property owner, a subject 
property owner, or by a group of property owners acting as a private citizens' group. 

Plan, Concept. An informal plan indicating salient existing features of a tract and its surroundings, 
including the general layout of a proposed subdivision or site development. 

Planning Commission. See Division 23.300, Planning Commission. 

Plans, Construction. The engineering drawings showing the construction details and the types of 
material for the physical structures and facilities (excluding dwelling units) and infrastructure to be 
installed in conjunction with the development of the project. 
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Plat. A document, prepared by a professional surveyor or licensed professional engineer, which 
delineates property lines and shows monuments and other landmarks for the purpose of identifying 
property. 

Plat, Final. A complete subdivision plat for recordation, includ ing a ll required s upplementary data, 
which defines property lines, proposed s treets and o ther improvements, and easements or a plan of 
private stree ts to be dedicated to public use. 

Plat, Preliminary. A subdivision plat thal includes the construction plans (as defined above) and all 
required supplementary data, show ing the approximate proposed street and lot or site layo ut, m· a plan of 
ex isting private streets to be dedicated to public usc. A pre liminary plat is required to be approved by the 
Planning Commission after a public hearing, but precedes the processing of a fi nal plat. 

Plot. See Lot. 

Primary Access. The manner in which a property takes access to the public street system, ordinarily by 
a drive that intersects the street. Where there are several possible accesses, the one located or configured 
to have the most traffic is the prima1y access. 

Private Utility. 1\ privately owned entity regulated by West Virginia Public Service Commission and 
West Virginia Department of Environmental Protection, providing utility service to the general public 
(e.g.: water, wastewater, gas, electric, telephone, solid waste and cable). 

Proffer. A voluntary offer in writing, which may be made by the owner or contract purchaser, of • I 
reasonable conditions in support of an application for rezoning, subdivision or land development 
approval, made prior to a public hearing before the governing body or planning commission, in addition 
to the regulations provided for the zoning district or requirements for subdivision or development, 
provided that ( I) the rezoning or subdivision itself gives rise to the need for the conditions; (2) the 
conditions h ave a reasonable relation to the rezoning or impacts associated with the proposed 
subdivision or development; (3) all conditions are in conformity with the Jefferson County 
Comprehensive Plan. 

Reasonable conditions may include the payment of cash for, any off-site road improvement or any ali­
s ite transportation improvement that is consistent with the comprehensive plan and/or incorporated into 
the capital improvements program, provided that nothing herein shall prevent a locality from accepting 
proffered conditions which are not normally included in a capital improvement program. for purposes 
of this section, "road improvement" includes construction of new roads or improvement or expansion of 
existing roads as required by app licable construction standards of the West Virginia Division of 
I lighways to meet increased demand attributable to new development. For purposes of this section, 
"transportation improvement" means any real or personal property acquired, constructed, improved, or 
used for constructing, improving, or operating any (i) public mass transit system or (ii) highway, or 
portion or interchange thereof, including parking facilities located within a district created pursuant to 
this title. Such improvements shall include, without limitation, public mass transit systems, public 
highways, and a ll buildings, structures, approaches, and facilities thereof and appurtenances thereto, 
rights-of-way, bridges, tunnels, s tations, terminals, and all related equipment and fixtures. 

Property Line. See Lot Line. 

Property Owner. A person or persons haviug an ownership interest in real propetty located within the 
geographic boundaries of Jefferson County, West Virginia. 
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Public Improvement. Any improvement, facility or service, together with customary improvements and 
appurtenances thereto, necessary to provide for public needs such as: streets, alleys, pedestrian walks or 
paths, storm sewers, s tomllvater management facilities. flood control improvements, water supply and 
distribution facil ities, sanitary sewage disposal and treatment, and public utility and energy services. 

Public Sewer System. A wastewater system serving two or more units that share common sewer Jines 
and disposal facilities and owned and/or operated and maintained by a Public or Private Utility as 
defined above. 

Public Utility. 1\ publicly owned or privately owned entity regulated by West Virginia Public Service 
Commission and West Virgin ia Dcpati ment of Environmental Protection, providi ng utility service to the 
general public (e.g.: water, wastewater, gas, electric, telephone, solid waste and cable). 

Public Water. Supply Well. A well from which the water is used to serve a community water system. 

R 

Rational Method. An engineering method of predict ing peak nmoffrates. 

Rear Yard. A yard extending the fu ll width of the lot between the rear lot line and the parts of the 
principa l building erected thereon. For a comer lot, the rear yard shall not extend beyond the building 
setback line on the side street. 

Remedy a Violation. 

A. To take action to con-ect a violation. This could entail s topping or discontinuing an illegal 
use, tearing down or altering a structure, or seeking a variation or other action to 
make the use legal. 

B. Bring the violating structure or other development into compliance with state or local 
floodplain management regulations or move the use or demolish the structure. 

Required Street Yard. The street yard requ ired by these Regulations that lies between the street and the 
setback line from any street- front, side, or rear. 

Reserved Land(s). Lands generally set aside as farmlands to remain undeveloped unless and until such 
time as they may be rezoned. 

Reserve Strip. A parcel of ground in separate ownership separating a street from other adjacent 
properties or from another street. 

Res idential Collector Street. Sec Street, Residential Collector. 

Resource . A natural area or physical feature that is protected. 

Re storation. The reasonable rehabilitation of the affected land for useful purposes and the protection of 
the natura l resources of the surrounding area, including surface water and groundwater. 

Retaining Wall. A structure which holds an earthen embankment in place. 

Reverse Frontage Lot. A lot extending between and having frontage on two generally parallel streets. 

Right-of-Way. An area of land not on a lot that is dedicated for public or private usc to accommodate a 
transportat ion system. ln no case shall a right-of-way be construed to mean an easement. 

Riparian Buffer. A transition zone between water and upland environments to protect the aquatic 
envi ronment from pollution and sedin1cntation. It is measured from the top of the bank of the stream, or 
the wetland boundary. lf wetlands or hills ides abut or are within the riparian butTer in A to D below, 
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then they shall be included even when the distance exceeds the buffer in A to D be low. The buffer width 
is as follows: 

A. Lakes and Ponds - 75 feet. 

13. Ephemeral Streams with stream channels - 50 feet (100 feet when located in the Elk Run and 
Elk Branch watersheds). 

C. Potomac River and Shenandoah Rivers - 300 feet (unless a greater standard is required by the 
Zoning Ordinance). 

D. Opcquon Creek and Perennial Streams - 100 feet. 

E. Wetlands, Marl - 75 feet. 

F. Wetlands, Fatmed - 10 feet. 

G. Wetlands - 50 feet. 

H. Hi llsides 15 to 25 percent - to the top of the slope where it falls below 15 percent or 400 feet, 
whichever is less. 

I. Hillsides 25 percent or more- to the top of the slope where it falls below 15 percent or 600 
feet, whichever is less. 

Road, Arterial. See Street, Arterial. 

Road, Collector. See Street, Collector. 

Road, Major Collector. Sec Major Collector Street. 

Road, Minor Collector. See Minor Collector Street. 

Roadway. The portion of a highway including the cartway and shoulders within a right-ofway. 

Runoff. That portion of precipitation or snow melt that has not evaporated or infiltrated into the soil, but 
flows on the land surface. 

s 
Sanitary Sewage. Any liquid discharge from a stntcture or animal containment area, except roof drains. 

Sanitary S e wage Disposal, Community. A sanitary sewage collection system in which sewage is 
carried from individual lots, by a system of pipes, to a temporary central treatment and d isposal plant, 
generally serving a ne ighborhood area. 

Sanitary Sewage Disposal , On-lot. A system in which sanitary sewage and wastewate r is collected 
fi·om a single usc or dwelling unit, by a system of pipes, and carried to a septic tank and tile disposal 
field located within the boundaries of an individual lot or any other system approved by the West 
Virginia Health Department as an on lot system. 

Sanitary Sewage Disposal, Public. A system in which sanitary sewage and wastewater is collected 
from multiple uses or dwelling units, by a system of pipes, and carried to a central disposal facility, 
generally serving a region. 

Sanitary Sewer Line. A sanitary sewer collection system in which sewage is carried fi·om individual 
lots, by a system of pipes, to a central treatment and disposal plant, or to other pipes that run to a central 
treatment and disposal plant. 
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Sanitary Sewer System. A central treatment and disposal plant and related systems and pipes 
including, but not limited to, sanitary sewer lines. 

Scale. A measure of intensity that relates to the size (scale) of the use. 

A. Uses. Scale indicates traffic volumes associated with the use and, for some uses, the 
distance people will travel to the use. Location of uses may be regulated by their 
scale. 

B. Design. Design standards for non-residential uses are related to scale. 

SCS Method. A method of estimating runoff and peak discharges in a watershed, including Technical 
Release 20 and Technical Release 55, promulgated by the U.S. Department of Agriculture. 

Sediment. Soils or other surface materials transported and/or deposited by the action of wind, water, 
ice, or gravity as a product of erosion. 

Sediment and Stermwater MaRagemeRtErosion Control Plan. A plan for the control of soi l erosion, 
and sedimentation, slen'flweter quantity. and ·.vater quality itflfJaels resulting from any land disturbing 
activity.,... to be included as part of the Stormwater Management Plan. 

Selective Cutting. The fe lling of certain, but not all, trees in an area for the purpose of: 

A. Removing dead, diseased, damaged, mature, or marketable timber; 

B. Improving the quality of a tree stand or species; or 

C. Meeting personal domestic needs. 

Septic Tank. A multiple compartment, watertight receptacle which receives sewage from a building and 
is designed and constructed so as to permit settling of solids from the sewage, digestion of the organic 
matter, and discharge of the liquid pottion into a disposal area. 

Septic System, Individual. See Sanitary Sewage Disposal, On-lot. 

Setback. A stated minimum distance on a lot as measured from a lot line. 

Figure 26.200 Sl 
Setback 

Setback 
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Shallow Bedrock. This is an area where bedrock is within three teet of the surface, as detem1ined by 
the general soil classi fications found in Jefferson County. Any area where rock outcrops appears on the 
surface shall be considered shallow bedrock areas regardless of soil type, unless dete1mined not to be 
shallow bedrock by a qualified geotechnical engineer or engineering geologist by means of soil test 
borings, test pits, air track drill probes, or applicable geophysical methods. 

Sidewalk. A pedestrian way extending along, parallel to, and within an easement or the right-of-way of 
a public or private street. 

Side Yard. A yard between the parts of the principal building and the adjacent side lot line and 
extending from the front yard to the rear yard. 

Sinkhole. A llmdfonn created by subsidence of soil, sediment, o r rock as underlying strata arc dissolved 
by groundwater. A sinkhole may fo rm by collapse into subterranean voids created by dissolution of 
limestone or dolostone or by subsidence as these strata arc dissolved. A sinkhole is a depressional 
surficial feature and is generally circular in plan view. The boundary of a s inkho le is five feet beyond 
the point where the depression returns to the surrounding grades. There are several types of sinkholes. 

A. Open sinkholes. These are open to the potentiometric surface (water table) so that 
water is at the surface at the bottom of the sinkhole for at least a portion of the year. 
These are e ither directly connected or most likely to be directly connected to the 
aquifer. Any sinkhole open to a known cave system is also an open sinkhole. 

B. Sinkhole with stream Inflow. This is a place where streams disappear into an open 
sinkhole that is obvious, or voids, fractures, or other areas that allow the stream 
volume to flow unde rground. These are directly connected to the aquifer. 

C. Large Sinkhole. A depression that extends into the bedrock with a minimum opening 
into the bedrock of20 fee t diameter. A depressional area that is filled with soil does 
not count as a large s inkhole, even though there may be numerous fi lled sinkholes 
within it. 

D. Filled sinkhole. Any sinkhole not meeting definitions A through C above. 

Sinkhole Buffer. An area immediately around open sinkholes, sinkholes with stream inflow, and large 
sinkholes extending outward for I 00 feet. The sinkhole drainage area may be entirely within or partially 
w ithin the s inkhole buffer. Aficr thorough investigation and written recommendation by a qualified 
geoscientist, including, but not limited to, soil test borings, test pits, air-track drill probe borings, and 
geophysics, the buffer may be reduced to 50 feet around portions of the sinkhole where so 
reconunended. 

Sinkhole Drainage Area. This is generally a depressional area that drains to one or more sinkholes. It 
may, in some cases, be a watershed leading to a sinkhole with stream inflow. 

Site Development. The alteration of a parcel of land or its use that requires easements for drainage or 
other purposes, private roads, or parking and access to public roads involved that serve one or more land 
uses, where there is no subdivision into separate lots. Sec also Site Plan. 

Sight Distance Triangle. The triangular area fo1med by a diagonal line connecting two points located 
on intersecting street right-of-way lines, or a right-of-way line and the curb or edge of a driveway. 
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Figure 26.200 S2 
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Site Plan. An engineered document depicting the site improvements proposed by a developer and 
required by the land development codes of Jefferson County. There are two types of detail levels, 
Limited and Full, depending on the complexity. 

Site Plan, Major. A plan that follows the major site development process and proposes one or more of 
the following: 

A. A new public or private street or dedication to publ ic usc of an existing street; 

B. Bui ld ing(s), both new and additions to existing, where all structures located on the parcel 
are equal to or total more than 50,000 square feet or more ofGFA on any site; 

• except building(s), both new and additions to existing, regardless of size, when 
located in a business and/or industrial park on a lot within an approved major non­
residential subdivision with master planned roads and stomHvater; 

C. Apartment or multi-family development o f more than ten dwelling units; or' 

D. A heavy industrial use. 

Existing single family structures used as single family structures and existing agricultural structures are 
not included in the square footage computations noted in this definition. 

Site Plan, Minor1
&

3
• A plan that follows the minor site development process and that will not require the 

development of new infrastructure or the extension of existing off-tract infrastructure, that proposes one 
or more of the fol lowing: 

A. Building(s), both new and additions to existing, where all stmctures located on the 
parcel total less than 5,000 square feet gross floor area (GFA) on any s ite shall 
process administratively, and building(s), both new and additions to existing, where 
all structures located on the parcel total more than 5,000 and less than 50,000 square 
feet gross floor area (GFA) on any site shall: 

• Process a concept plan with a public workshop and al l remaining site plan 
review processes shall be administratively approved. 
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• Jn the event that any condition(s) placed upon a site plan during the concept 

plan public workshop that cannot be addressed or resolved administratively, 
such condition(s) placed upon the concept plan at the public workshop shall 
rctum to the Planning Commission for resolution. 

• Building(s), both new and additions to existing that exceed 50,000 square feet 
gross floor area at the time of this adoption, adopted 01119/2012, shall be 
permitted a one-time expansion up to 25,000 square feel gross floor area with 
a concept plan public workshop. 

B. Building(s), both new and additions to existing, regardless of size, when located in a 
business and/or industrial park on a lot within an approved major non-residential 
subdivision with master planned roads and stormwatcr. Sub-Section A of this 
definition does not apply to this provision; 

C. Apartment or multi-family development of nine or less dwelling units. 

Minor Site Plans do not include the design, erection or addition to detached single family dwelling units 
when only one dwelling unit is located on an established lot.' 

Existing single family structures used as single family structures and existing agricultural structures arc 
not included in the square footage computations noted in this definition.' 

Site Plan, Rural· A plan meet ing the standards. content. submittaL and review rcc1uirements of a minor 
site plan with certain exceptions to allow for the preservation of the rural character of the County and the 
agricultural community. 

Site Resource Map. A map showing contour lines as depicted on the appropriate U.S.G.S. Topographic 
Quadrangle map and detailing all natural features found on a parcel such as woods, watercourses, 
hillsides, prominent rock outcroppings, sink holes and quarries. This map shall provide a quick 
reference snapshot of slope delineations per Section 22.504, Protection of Resources, and floodplain 
delineation per the Jefferson County floodplain Ordinance. 

Slope. The change in the vertical measurement divided by the change in the horizontal measurement. 
The figure is written as a ratio or a percentage. 

Page 109 

Figure 26.200 S3 
Slope 

Slopes 



Subdivision Regulations Jefferson County, West Vir 
Soil Borings and Percolation Tests. Field tests conducted and used in judging the suitability of soil 
for on-site, subsurface sewerage and seepage systems. The borings indicate the soil formations 
penetrated and groundwater conditions. The percolation tests give an indication of the absorptive 
capacity of the soil and provide a basis for the design of seepage facilities. 

Stabilization. The prevention of soil erosion by surface runoff or wind through the establishment of 
vegetative or structural soil coverage measures. Examples include, but arc not limited to, straw mulch 
with temporary or permanent vegetation, wood chips, and stone or gravel ground cover. 

Start of Construction. See Commencement of Construction. 

State Plane Coordinate System (SPCS). The County's GIS data is mapped according to the West 
Vi rginia North State Plane Coordinate System. 

Steep Slopes. See Hillside. 

Storm water Control and Conveyance Plan. The component oflhc Storm water Management Plan which 
contains the details oflhc stormwatcr mannl!ement fuc il itics. Best Manal!cment Practices. and Low-Impact 
Development procedures required to manage storm water on a development or redevelopment project. 

Stormwater Management. The mitigation of the hydrologic impacts of lost natural nrnoffstoragc by 
the use of constructed storage facilities. 

A. For water quantity control, a system of vegetative, stnrctural, and other measures that may 
control the volume and rate ofstormwater runoff which may be caused by land disturbing 
activities or activities upon the land; and 

B. For water quality control, a system ofvcgetative, stnrctural, and other measures that 
control adverse effects on water quality that may be caused by land disturbing activities or 
act ivities upon the land. 

Stormwater Management Ordinance. References the .JeiTerson Countv Stonnwatcr Management OrdiJJnnce 
which is a standalone document dcscribirH! the storm water management requirements for development and 
redevelopment in the Countv. 

Stormwater Management Plan. 1\ plan containing 3 components. the Erosion and Sediment Control 
Plan. Stonnwater Control and Conveyance Plan. and Maintenance Requirements for the HOA or 
property owner to fo llow. which must be submi tted wi!h subdivision plat and/or site plans describing the 
processes and detai ls for managing s tonnwatcr and its impact on the buill and natural environment. The 
applicability of this plan is described in the Jefferson Coun ty Stormwater Management Ordinance. 

Street. A strip of land, comprising the entire area with in the right-of-way, intended for use as a means 
of vehicular and pedestrian circulation to provide access to more than one lot. However, the 
establishment of a common driveway for access purposes for no more than five separate parcels 
contiguous to one another shall not be considered a street as this term is defined. 

Street, Arterial. A street that serves, or is designed to serve, as a connection between uses which 
generate heavy traffic volumes or between other arterial streets. 

Street, Boulevard. A street that is divided by a landscaped median which is continuous or exists at the 
development's entrance. 

Street, Collector. A street that serves or is designed to serve as the connection from minor streets to the 
arterial street system, such as the main entrance street of a residential development, or as a secondary 
connection between arterial streets. 
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Street, Collector (Major). A street intended to gather traffic from local nonresidential access streets and 
convey it to higher level streets. Note: This street does not serve individual nonresidential lots. Located 
in nonresidential areas or developments, this street type collects and moves a high volume of traffic 
from local nonresidential access streets. 

Street, Collector (Minor). A street intended to gather traffic from local nonresidential access streets and 
convey it to higher level streets. Note: This street does not serve individual, nonresidential lots. Located 
in nonresidential areas or developments, this street type collects and moves a low volume of traffic from 
local nonresidential access streets. 

Street, Cul-de-sac. A sho1t, independent, minor street having only one point of ingress and egress, 
terminating in a circular tum-around or other approved termination. 

Street Frontage. The linear measurement of a parcel along a street line, private road, or right-of-way to 
which the parcel abuts. 

Street, Half (Partial). A street, generally para llel and adjacent to a prope1ty line, having a lesser right­
of-way widt h than normally requ ired for improvement and use of the street. 

Street Line. A property line of a lot which coincides with a line indicating the limits of an existing or 
proposed right-o f-way. 

Street, Local. A street that serves or is designed to serve primarily as access to abutting properties. 

Street, Marginal Access. A local street, parallel and adjacent to an arterial street, but separated from it 
by a long strip, which provides access to abutting properties and control of intersections with the major 
street. 

Street, Private. Any street right-of-way not dedicated to public use. 

Street, Public. Any street right-of-way dedicated to public usc or maintained by a federal, state, or local 
unit of government. 

Street, Residential Collector. A street intended to gather traffic from local res idential access streets 
and convey it to higher level streets. Note: This street docs not serve individual residential lots. Located 
in residential areas or developments, this street type co llects and moves the traffic from local residential 
access streets whose total dwelling unit count exceeds 240. 

Street Right-of-way. See Street and Right-of Way. 

Street, Service. A public or private way permanently reserved as a secondary means of access to 
abutting property. 

Street, Stub. A nonpermanent dead-end street intended to be extended in conjunction with the 
subdivision and development of the adjacent unplatted land. 

Structure: Anything constructed. the use of which requ ires fixed location on the ground: or. anything 
attached to something having such location. A structure does not include fences. individual driveways. 
or retaining wa l is. Structures do include pre fabricated buildings even if they are not anchored to the 
ground. Fences 6 feel and higher shall meet building setback lines. Retain ing walls 4 feet and higher 
shall submit bui lding plans and do not have to meet building setback. 

Page 111 



Subdivision Regulations Jefferson County, West 
Subdivision. 

A. The division or re-division of a lot, tract, or parcel of land, by any means, including by means 
of a plan or a description by metes and bounds, into two or more lots, tracts, parcels, or other 
divisions of land, for the purpose, whether immediate or future, of lease, of the transfer of 
ownership, or of building development, exempting, however, the division of land for 
agricultural purposes into parcels of more than ten acres not involving any new streets or 
easements ofaeccss, divisions of property by testamentary or intestate provision, or divisions 
of property upon coll!t order; or 

13. The division or allocation of land for the opening, widening, or extension of any street or 
streets, or the division or allocation of land as open spaces for common use by owners, 
occupants, or leaseholders, or as casements for the extension and maintenance of public 
sewer, water supply, stom1 drainage, or o ther public facilities. 

Subdivision, Major. See Major Subdivision Plat. 

Subdivision, Minor. See Minor Subdivision Plat. 

Subdivision Regulations. The Jefferson County Subdivision and Land Development Regulations, as 
may be amended from time to time. 

Submission Review. A submission review is to determine whether all clements of a subdivision plat or 
s ite plan required by these Regulations are present. It is not a review of the merits of the submission, but 
an administrative determination that everything required by these Regulations and application 
requirements for a technical review is present. A submission is complete when all materia l needed by all 
review agencies is in the submission. 

Substantial Construction. 

A. Subdivisions. Payment of surety, the clearing and grading of the site, installation of roads 
and utilities, and placing of initial foundations. 

D. Site Developments. Installation of parking, circulation, stonnwater fac ilities, and 
foundations. 

Substantial Damage. Damage of any origin sustained by a structure, whereby the cost of restoring the 
s tructure to its before-damaged condition would equal or exceed 50 percent of the market value of the 
structure before the damage occurred. 

Superblock. An area bounded by mterial or co llector streets. 

Surety. A form of financial guarantee that requires improvements will be made by providing the County 
with the resources to install the improvements shall the developer fail to do so. These include bonds, 
cash, letters of credit, or other financial instruments approved by the County Attorney. 

Surface Water. Natural or artificial bodies of water greater than one acre in extent at the normal annual 
water level, as determined by on-site surveys by a professional surveyor. Excluded from this detinition 
are retention basins or other storm water management fac ilities, fann ponds, or other facilities associated 
with agricultural operations, sewage lagoons, and other facilities for which normal maintenance and 
repair is necessary. 

Surveyor. A land surveyor registered by and licensed to practice in the State of West Vi rgin ia. 

Swale. A linear depression in the land's surface in which sheet runoff would collect and form a 
temporary watercourse. The area of a swale is determined by the following: Where the swale serves a 
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drainage area of less than 20 acres, land on either side of and within 30 feet of the centerline is the swale 
area. Where the swale drains an area of20 to 160 acres, it is the area 50 feet on either side of the 
centerline of the swale. For drainage areas in excess o f 160 acres, the area is 80 feet on either side ofthe 
centerline of the swale. 

Plan 

T 

Figure 26.200 S4 
Swale 

Swale 

C1·oss SecUon 

Topography. The characteristics or a parcel of land with respect to elevation. 

Tree, Understory. Trees located between the mature canopy trees and the shrub layer of vegetation in 
any forest stand (e.g. dogwood, redbud). 

u 
Unders tory Tree. See Tree, Underst01y. 

Uniform Common Interest Ownership Act of West Virginia (UCIOA). See Homeowner's Association 
(HOA). 

v 
Violation. 

w 

A. General. A new use or structure that is not permitted, is improperly located, or is otherwise not 
in compliance with these Regulations. 

B. Floodplain. The fai lure of a structure or other development to be fully compliant with the 
County's noodplain management regulations contained in the Floodplain Ordinance. A structure 
or other development without the elevation certificate, other certifications, or other evidence of 
compliance is presumed to be in violation until such time as that documentation is provided. 

Waiver. Adjustments that may be made to the requirements ofthesc Regulations to unusual site 
conditions in order to achieve a better design. Waivers may not be used to circumvent the process 
requirements of these Regu lations 

Water Body. Any watercourse, lake, or pond defined by a bank or shore in which water can be found on 
a year-round basis. 
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Water Surface Elevation. The height, in relation to the National Geodelic Vertical Datum (NGVD) of 
1929 (or other datum, where specified), of Ooods of various magnitudes and frequencies in the 
floodplains of coastal or ri verine areas. 

Water Table. The level below the surface at which the ground is saturated by water. 

Water Quality. Those characteristics of storm water runoff, usually from a land disturbing activity, that 
relate to the chemical, physical, biological, or radiological integrity of water. 

Watercourse. A stream channel (perennial, intermittent, mapped, or unmapped) with banks and a bed 
within which concentrated water nows. 

Watershed. The total or partial dra inage area contributing surface runoff to a single point. 

Wellhead Protection Area. This is a buffer extending 100 feel from any municipal or public well. 

Wetland. Those areas inundated or saturated by surface water or groundwater at a frequency and 
duration suffi cient to support and that, under nonnal circumstances, do support a prevalence of 
vegetation typically adapted for life in saturated soil conditions; or areas that arc defmed and de lineated 
in accordance with the " 1987 Wetlands Delineation Manual", and as may be amended from time to 
time; or as further defmcd and delineated by the U.S. Army Corps of Engineers, the U.S. Environmental 
Protection Agency, or the West Virginia Department of Environmental Protection. There are several 
special types of wetlands that have additional or different standards: 

A. Farmed Wetlands. Wetlands that were drained, dredged, filled, leveled, or otherwise 
manipulated before December 23, 1985, fo r the purpose of, or to have the effect of, 
making the production of an agricultural commodity possible, and continue to meet 
specific wetland hydrology criteria (U.S. Department of Agriculture). 

13. Marl Wetlands. Wetlands that contain the soil series fairplay of Lappans. 

Wetland Delineation and Report. An on-site method or process for identicying wetlands as described 
in the Corps of Engineers Wetland Delineation Manual, Technical Report: Y -87-1, from 1987 and as 
may be amended from time to time. The report shall be prepared by a person with professional 
experience and knowledge in wetlands identification and shall analyze a site fo r the ex istence and extent 
of wetlands. 

y 

Yard. An unoccupied space open to the sky on the same lot with a building or structure. 

Yard, Rear. A yard extending the full width of the lot between the rear lot line and the parts of the 
principal building erected thereon. For a corner lot, the rear yard shall not extend beyond the building 
setback line on the side street. 

Yard, S ide. A yard between the parts o f the principal building and the adjacent side lot line and 
extending from the front yard to the rear yard. 

Yard, Stree t (Front). A yard extending the fu ll width of the lot between the street line and the parts of 
the principal building erected thereon, setting back from and nearest such street line. On a corner lot, 
both sides abutting the streets forming the corner shall be considered street (or front) yards. 

z 
Zoning. The division of a municipality or county into districts or zones which specify permi tted and 
conditional uses and development standards for real property within the districts or zones. 
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Zoning District. A designation shown on the Zoni ng Map as being in a district enumerated in the 
Zoning Ordinance in which a specific set of zoning standards apply. The term may refer to the standards 
or an area so mapped. The te1m is also analogous with "zon ing classification" or "zoning designation." 

Zoning Map. The map(s) showing the location and boundaries of the zoning districts established by the 
Zoning Ordinance. These maps are entitled, "Official Zoning Map of the Jefferson County, West 
Virginia." 

Zoning Certificate. A written certificate issued by the Zoning Administrator in hard copy that certifies 
that the proposed use of the land will be in compliance with the use designations of the Zoning 
Ordinance. 
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Jlppentfi:(jl - Pfan c1, Pfat StandardS 

Division 1.0 Plan/Plat Requirements 

Sec. 1.1 Sketch Plan 
The Sketch Plan submitted for review at the Pre-application Conference or Review shall be on white 
paper and shall show in simple form the proposed layout of lots, parking areas, recreation areas, roads, 
bui lding areas and other features in relation to each other and to the tract boundary. Significant natural 
and topographic features such as woods, watercourses, floodplain, floodway, hillsides, prominent rock 
outcroppings, sinkholes and qua1Ties shall be indicated. 

The Sketch Plan shall be accompanied by a tract location map and a tentative list of restrictive covenants 
and conditions or a tentative statement of project objectives, mles and regulations. 

Sec. 1.2 Concept Plan 
For subdivisions and site development projects, the Concept Plan submitted shall be on wl1itc paper and 
shall show in simple form the proposed layout of lots, parking areas, recreation areas, roads, building 
areas and other features in relation to each other and to the tract boundary. The Concept Plan shall be at 
a scale acceptable to the Engineer. Contour lines as shown on the appropriate U.S.G.S. Topographic 
Quadrangle map should be transferred to the Concept Plan. Natural features such as woods, 
watercourses, hillsides, prominent rock outcroppings, sinkholes and quarries should be highlighted. 

The Concept Plan shall be accompanied by a tract location map and a tentative list of restrictive 
covenants and conditions or a tentative statement of project objectives, mles and regulations. 

Sec. 1.3 Preliminary Plat or Site Plan 
A. Plat/Plan Requirements. 

The Preliminmy Plat and/or Site Plan shall be drawn or reproduced on paper at a scale of one 
inch ( I") equals one hundred feet (I 00') or larger. The plat or plan shall be twenty-four inches 
(24") by thirty-s ix inches (36") in size. More than one sheet may be used provided all sheets arc 
referenced by a sheet index on the cover sheet. The plat or plan shall be signed and sealed by a 
licensed professional engineer or surveyor in accordance with the West Virginia law. (Note: 
Final Plat size is 18" x 24") 

Plats or plans are required to include Storm water Management Plans as rcguirc:d and described in 
the Jefferson County Storm water Management Ordinance 

The Preliminary Plat or the Site Plan is essentially the construction drawings for the subdivision 
or s ite development project. The Preliminary Pial or Site Plan shall show or be accompanied by: 

I. A !12 inch border along all sides except the left s ide (a 24" side) which shall have a 1-3/4 
inch border to allow for a binder. All tex t and symbols shall be a minimum I I I 0 of an 
inch tall on paper. 

2. A title block in the lower right corner to include: 

The Official name of the subdivision or site development. 
The names: "Jefferson County, West Virginia." 
Tax District, Tax Map Number and Parcel Number. 
Deed book number and page number. 
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Prope1ty Owner's name, address and telephone number. 
Developer's name, address and telephone number. 
Engineer and Surveyor of record's signature, seal, name, address & telephone number. 

Sheet index on cover sheet if more than one sheet. 

3. Tic Marks/SPCS WV North NAD83 

4. North arrow, graphic scale and date. 

5. A small scale inset map showing the location of the subdivision or site development in 
the County. The map shall be at I" = 2000' scale, or other scale approved by the County 
Engineer. 

6. If applicable, a small scale inset map showing the location of the subdivision section 
relative to other sections ofthe same subdivision. 

7. for Preliminary Plats the subdivision perimeter boundary described by bearings and 
distances. The perimeter boundary shall be established by a network of traverse control 
having a relative error of closure of I :7500 or better. 

for Site Plans, the lot boundary shall be described by bearings and distances. The source 
of said boundary description shall be noted on the site plan and either a copy o!'the 
recorded plat that created the lot, or a certification by a licensed surveyor that a traverse 
meeting error of closure of 1:7500 or better is provided. 

If the survey is based on global positioning system measurements, the relative positional 
accuracy of the survey measurements shall not be less than that which is specified. 

8. Lot boundary lines drawn to scale and dimensioned. 

9. A number to identify each lot and numbered in logical order. 

I 0. A key to a ll symbols. (Identify monuments and markers according to type and whether 
" found", "set", or "to be set"). 

I I. Existing easements and right-of-ways accurately identified, located, dimensioned and 
drawn to scale. Provide reference to deed book and paee and/or plat book and paec 
whichever applies. 

12. Proposed easements and right-of-ways (roads, sidewalks, drainage, utilities, etc.) 
identified, located, dimensioned and drawn to scale. Roads shall be named. Road names 
shall be approved by the Jefferson County Addressing Office. 

Where the adjoining State Road has a right-of-way of less than SO teet wide, either a fee 
simple dedication or a road improvement easement will be provided which is a minimum 
of25 feet wide measured from the existing centerline of the State road right-of-way. 

13. Future easements and right-of-ways that may serve at a future elate to connect with 
adjoining prope1ties. 

14. Identification of all current adjoining properties by ownership, tax district, tax map 
number, and parcel number, deed book reference, zoning district, and use. Depmturc 
lines for adjoining properties shall be shown on the plat or plan. 

15. Contour lines with minimum vertical intervals of two feet (2') shall be required. Source of 
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contour line information shall be stated on the plat or plan" reflecting the condition at 
time of submission. Greater contour intervals may be acceptable by the County 
Engineer, if compatible w ith surface topography. (Interpolation ofU.S.G.S. contour 
information is not acceptable.) 

16. The location and elevation of benchmarks used in the sliJvey, if appl icable. 

17. Show existin conditions on its own se arate sheet. 

..!.li. Show existing physical features including: woods, watercourses, prominent rock 
outcroppings, sink holes, quarTics, culverts, bridges, drains, build ings, sewer lines, water 
mains, fire hydrants, power lines, and telephone lines. Show locations and associated 
topography of any off-site man-made structure which is located up to 200 feet 
downstream from any drainage pipe or storm water management facil ity outfall. Where 
access to off-site property is not allowed, then show the general location of any man­
made structure on the plan. Show the lim its of the 100-ycar floodplain and any delineated 
wetlands. 

+812.. Show adjoining roads including the right-of-way widths, road pavement widths, road 
names and route numbers. 

+920. A tentative list of restrictive covenants. (This is not needed for site plans.) 

;w21 . Reservations of land for public or semi-public usc. 

~22. Surface drainage plan and erosion control methods, including flow computations, 
direction of flow, culverts, bulkheads, inlets, and other related improvements to be 
installed. Materials and dimensions of all improvements and description ofvegetative or 
other stabilizing materials intended for all exposed areas. 

~23. Complete design and construction plans, profiles and engineering specifications for 
proposed water treatment and distribution facilities and proposed sewage collection and 
treatment facil ities to be installed. 

~24. Note on the plat or plan, the West Virginia Division of Highways entrance permit number 
and provide a copy of the entrance permit. 

;M-25. Note on the plat or plan, the West Virginia Bureau of Health and/or Jefferson County 
Health Department permit numbers for water/well and septic/sanitary sewer systems; and 
provide a copy oftbe approved plans and permits. 

~26. Demonstrate that appropriate agreements between the Jefferson County Public Service 
Distri ct and the developer are in place, if applicable. 

~27. Note on the plat or plan, the West Virginia Department of Environmental Protection 
(DEP) permit numbers for all DEP approvals required for the project. 

~28 . Evidence that the West Virginia Public Service Commission has been notified in writing 
of intentions to construct and operate water/sewer systems, if applicable. 

~29. Complete design and construction plans, profiles, cross-sections and engineering 
specifications for roads, sidewalks, curbs and gutters to be installed. 

~30. Description of soils and subsurface geology and hydrology. 

~.ll. Show building setback lines and note the minimum building setbacks on the plat or plan. 
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J+32. In the Rural District, all plats and plans shall provide a density calculation and a notation 

that contains one of the following statements: 

A.:._"This subdivision, together with past subdivision of this property, has 
utilized all development potential or lots to which the acre 
parent parcel is entitled under the terms of the Jefferson County 
Subdivision Regulations. No additional lots will be permitted subsequent 
to the approval of this plat of subdivision unless or until such time as the 
property may be rc7.oncd or amendments to the County development 
regulations may permit additional subdivision." 

!h_"To date, this subdivision, together with all past subdivisions of this 
properly, has ut ilized _ _ development rights to which the ::o---­
acre parent parcel is entitled to __ under the terms of the Jefferson 
County Subdivision Regulations. __ additional lots will be permitted 
subsequent to the approval of this plat of subdivision unless or unti l such 
time as the property may be rezoned or amendments to the County 
development regulations may permit additional subdivision." 

P-33 . 1\ Statement of Acceptance placed on the preliminary plat or site plan cover sheet. signed 
and dated by the developer/subdivider. The Statement shall read: 

'The developer. in sienine: this plat. agrees to abide by all conditions. terms and 
specifications provided hereon: and to complete all the improvements required by the 
preliminary plat or site plan.'· 

-----~3~4.. Provide a Signature Block on the cover sheet for the County Engineer and the County 
Planner approvals. The signature bock shall read as follows: 

Page 119 
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0 PRELIMINARY PLAT APPROVAL· 

0 SITE PLAN APPROY A L 

BY _____ -=------------
County Engineer 

BY_~--~-------­
County Plarmer 

~35. General Construction Notes 

Date 

Date 

In addition to the general construction notes provided by the engineer of record, the 
following table of construction notes and milestone inspections shall be placed on the plat 

Formatted: Left, Numbered + Level: 1 + 
Numbering Style: A, B, C, ... + Start at: 1 + 
Alignment: Lert +Aligned at: 1.25" + Indent 
at: 1.5", Tab stops: 0.5'', Lert 
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or plan cover sheet: 

Jefferson County, West Vir 
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Jefferson County 
CONSTRUCTION NOTES 

(Table 1.2-1) 

1. Erosion & Sediment Control Measures shall be in place and inspected prior to performing any 
significant earth disturbing activities and site grading. 

2. Earth Work shall be compacted to the percentages of maximum dry density in accordance with 
AASHTO T99C, as shown below: 

a. Roadways ... ....... ... . ... .. ....... . . ....... . ....... 98% 
b. Parking Lots for heavy trucks .... ..... .. . ...... 98% 
c. Parking Lots for passenger vehicles... . .. ... 95% 

I d. -Utility line trenches ...... ... .. . .... .. .. ......... . .. 98% 
e. Building Pads ..... . ... .... ..... ...... .... .. ... ... ... 100% 

The above compaction requirements shall be certified by a professional engineer or a soils 
technician under the direction of a professional engineer, and acceptable to the County 
EnQineer. 

3. Changes and revisions to the construction plans and specifications shall not be made unless 
first submitted in writing and approved by the County Engineer and any other agencies, as 
deemed appropriate. 

4 . Work zone temporary traffic control along a public road shall be in accordance with West 
Virginia Division of Highway requirements and approval. 

5. Seventy-two (72) hours prior to excavation in public right-of-ways or in areas served by 
underground utilities call MISS UTILITY 1-800-245-4848. 

Jefferson County 
SITE WORK 

M ILESTONE INSPECTIONS 

The developer shall request County Engineer inspections minimum of 48 hours in advance (Call 304-
728-3228). Inspections shall be requested according to the Table of Milestones shown below: 
1. Installation of Sediment & Erosion Control Devices prior to beginning site grading. 

2. Roadway and/or parking lot subgrade proof roll prior to placing stone base. 
3. Roadway and/or parking lot stone base depth check prior to placing asphalt or concrete 

pavement. 
4. Water system and Sanitary sewer system inspection and approval by the public service 

districUutility prior to backfilling of trenches. 
5. Final inspection including but not limited to: seeding & mulching, roadway & parking lot paving, 

sidewalks, storm drainage and stormwater management systems, traffic control signs & 
pavement markings, landscaping, etc. 

Note: The County Engineer may accept "third-party" inspection and certification reports in place of 
inspections performed by the Jefferson County Engineering Department, upon prior approval. Third-
party inspection reports shall be submitted in the format specified by the County Engineer. 
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J436. The fo llowing table listing waivers approved by the Jefferson County Planning 

Commission and variances approved by the Jefferson County Board of Zoning Appeals 
shall be placed on the Preliminary Plat, Site Plan or Final Plat cover sheet, as applicable. 
If no waivers or variances are granted, then a statement of"None granted," shall be 
placed in the table: 

Ordinance Section of 
Ordinance 

Description of Waiver o r Variance Date 
Granted 

B. Plat/Plan Ch!mges. 

In the event conditions arc encountered during construction which make the approved 
Preliminary Plat and/or Site Plan impractical or excessively costly, field changes may be 
proposed in writing, by the developer through the developer's design consultant, to the County 
Engineer. The County Engineer will review the proposed changes to determine whether or not 
the change is major and subject to Planning Conunission action. Jn either case, the Engineer and 
staff will determine the technical acceptability of the proposed changes. Where said changes are 
minor, technically acceptable and in accord with the Ordinances the Engineer and staff may 
grant a field change. Modified plans, with changes shown as "redline revisions," shall be signed 
and sealed by the engineer or surveyor of record, as applicable, and filed with the Planning 
Commission office. 

Sec. 1.4 Final Plat 
The Final Plat shall be drawn or reproduced on ffi;'kH'Mylar for recordation. The plat shall be drawn at a 
scale of one inch ( I") equals one hundred feet ( I 00') or larger and shall be eighteen inches ( 18") by 
twenty-four (24") in size. More than one sheet may be used provided all sheets are indexed on the cover 
sheet. 

The Final Plat is the plat for recordation of the lots created by the subdivision. The Final Plat shall show 
or be accompanied by: 

I. A Y, inch border along all sides except the left side (an 18" side) which shall have a J-3/4 
inch border for binding. /\II text and symbols sha ll be a minimum of 1/10 of an inch tall 
on paper. 
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2. A title block in the lower right corner to include: 

The Oflicial name of the subdivision by which it is to be recorded. 
The names: " Jefferson County, West Virgin ia." 
Tax District, Tax Map Number and Parcel Number. 
Deed book number and page number. 
Property Owner's name, address and telephone number. 
Developer's name, address and telephone number. 
Engineer and Surveyor of record's name, address and telephone number. 
Sheet index on cover sheet if more than one sheet. 

3. Tic Marks/SP CS WV North NAD83 

4. North arrow, graphic scale and date . 

5. A small scale inset map showing the location of thc subdivision in the County. The map 
shall be I"= 2,000 ' scale, or other scale approved by the County Engineer. 

6. Tf applicable, a small sca le inset map showing the general location of the subdivision 
section relative to other sections of the same subdivision. 

7. For the f inal Plat, the subdivision perimeter boundary described by bearings and 
distances. The perimeter boundary shall be established by a network of traverse control 
having a relative e rror of closu re of 1 :7500 or better. All peri meter corners s hall be 
permanently marked and in place. 

If the survey is based on global positioning system measurements, the re lative positional 
accuracy of the survey meas urements shall not be less than that which is specified above. 

8. Lot boundary lines drawn to scale and dimensioned. 

9. Lot boundary lines described by bearings and distances. Lot boundaries shall be 
established by a network of traverse control having a relative error of closure of I :7500 
or better. 

10. Show the location and description lot markers and permanent concrete control 
monuments. The lot markers and permanent concrete control monuments shall be in 
accordance with s tate law. Where possible, permanent concrete monuments should be 
intervisible; at least 750 feet apart; away from future roadwork; and at least 2 per section 
or block. 

II . Show build ing setback lines and note the bui lding setbacks on the plat. 

12. A number lo identify each lot and numbered in logical order. 

13. A key to all symbols. (Identify monuments and markers according to type and whether 
" found", "set", or "to be set"). 

14. Existing easemen ts and right-of-ways accurately identified, located, dimensioned and 
drawn to scale. Provide reference to deed book and page and/o r plat book and page 
whichever appl ies. 

15. Proposed caseme nts and right-of-ways (roads, sidewalks, drainage, utilities, etc.) 
identified, located, dimensioned and drawn to scale. Roads shall be named. Road names 
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shall be approved by the Jefferson County Addressing Office. 

16. Future easements and right-of-ways that may serve at a future date to connect with 
adjoining properties. 

J 7. Identificat ion of all current adjoining properties by ownership, tax district, tax map 
number, parcel number, and deed book and page reference. Departure lines for adjoining 
properties shall be shown on the plat. 

18. Show and identify reservations of land for public or semi-public use. 

19. Show existing adjoining roads including the right-of-ways widths, road names and route 
numbers. 

20. Delineate the approximate I 00-Year Floodplain and sH&wstate flood plain zone and firm 
map number. Show any delineated wetlands that arc located on or adjacent to the 
subdivision, or s ite rlan and reference the source of wetland degradation. 

21. Area of each lot to the nearest 0.0 I acre or to the nearest I 00 square feet. 

22. Curve data- radius, delta, arc, tangent, chord and chord bearing. 

23. A computation of the total tract area and a computation of the land area included in the 
right-of-ways. 

24. Descriptive lines inside the tract boundary: 

Tract boundary - heavy dashed and two dotted lines 
Lot boundaries - medium solid lines 
Right-of-ways - heavy solid lines 
Restriction lines - medium dashed lines 
Easements and other reserved areas - medium dotted lines 

25. Descriptive lines outside the tract boundary: 

Property lines of adjacent tracts - medium dashed and two dotted lines 
Lot boundaries - light solid lines 
Right-of-ways - medium solid lines 
Restriction lines -light dashed lines 
Easements and other reserved areas- light dotted lines 

{NOTE: Descriplit•e lines outside the /met boumlnn• are useful or 
p111poses oftmct/ocafiou tllul orieufaliou. Howet•e1~ such outside 
lines are not witfliu the scope of the subdivi,viou beiug plafletl om/ 
should uof be gil•eu dimensions which migfll confuse existing 
descriptions ou record). 
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26. A notation that states: 

"The Seller of any lot within this subdivision shall provide the Buyer with a 
reasonable opportunity, before settlement, to determine that the lot is suitable 
for the construction of a septic disposal system. If, before settlement, the 
Buyer is denied a septic system construction permit by the Jefferson County 
Health Department, the Buyer may refuse to purchase the lot without 
penalty." 

27. For major subdivisions, a Statement of Acceptance placed on the plat cover sheet, s igned 
and dated by the developer/subdivider. The Statement shall read: 

"The developer, in signing this plat, agrees to abide by all conditions, terms and 
specifications provided hereon; and to complete all the improvements required by the 
preliminary plat." 

Por minor subdivisions, a Statement of Acceptance placed on the plat cover sheet, signed 
and dated by the developer/subdivider. The Statement shall read: 

"The developer, in signing this plat, agrees to abide by all conditions, terms 
and specifications provided hereon." 

28. Certification of the Surveyor of Record as to the preparation and accuracy of the plat, 
along with the Surveyor of Record 's professional seal and signature. 

29 Note on the plat, the West Virginia Division ofHighways entrance permit number and 
provide a copy of the entrance permit. 

30. Note on the plat, the West Virginia Bureau of Health and/or Jefferson County Health 
Department permit numbers for water/well and septic/sanitary sewer systems; and 
provide a copy of the approved plans and permits. 

31. Such other conditions, ccrti!icates, a ffidavits, endorsements, dedications or agreements as 
may be deemed necessary by the Planning Commission. 

32. A final list of restrictive covenants and/or the declaration in accordance with the West 
Virginia Uniform Common IJ1tercst Ownership Act shall be submitted with the Pinal Plat. 
However, they shall not become part of the Pinal Plat. 

33. Signature block placed on the plat cover sheet for the s ignature of the Director of 
Planning and Zoning and the affixing of the Planning Commission 's seal. 

34. Provide a list of waivers on the Final Plat cover sheet in accordance with Appendix A, 
Section 1.2.A. 34. 

35. In the Rural District, all plats shall provide a density calculation and a notation that states 
one of the fo llowing statements: 

LL_"This subdivision, together with past subdivision of this prope1ty, has 
utilized all development potential or lots to which the acre 
parent parcel is entitled under the tenns of the Jefferson County 
Subdivis ion Regulations. No additional lots will be permitted subsequent 
to the approval of this plat of subdivision unless or until such time as the 
property may be rezoned or amendments to the County development 
regulations may pe1mit additional subdivision." 

• I 
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.!h_"To date, this subdivision, together with all past subdivisions of this 

property, has utilized __ development rights to which the ___ _ 
acre parent parcel is entitled to __ under the terms of the Jeflerson 
County Subdivision Regulations. __ - additional lots will be permitted 
subsequent to the approval of this plat of subdivision unless or until such 
time as the property may be rezoned or amendments to the County 
development regulations may permit additional subdivision." 

ents and right ef ways (roads, sidewall<s. drainage, utilities, ete.) 
identified, leeated, dilnensiened and 8Fawn te seah!. Reads shall ee Altffied. Read names 
shall ae 8flflF9¥ed B)' the JeffeFSeA Call AI)' AedFessing Oft1ee. 

36. Where the adjoining State Road has a right-of-way of less than 50 feet wide, either a fee 
simple dedication or a road improvement easement will be provided which is a minimum 
of25 feet wide measured from the existing centerline of the State road right-of-way. 

Sec. 1.5 Recordation of Final Plats for Maj or Subdivis ions 
The applicant shall have 180 days after approval to file and record the Final Plat in accordance with 
W.Va. Code§ 39-l-13 . The approval shall be become void if it is not filed within the 180-day period. 
The following documents shall be submitted to the Department of Planning: 

I. One (J) ~Mylar copy of the Final Plat suitable for recordation and 
acceptable to the Clerk of Jefferson County; 

2. Three (3) paper copies of the Final Plat; 

3. One (I) digital copy ofthe Final Plat compatible with the Jefferson County GIS, as 
specified by the Jeffe rson County G!S Office requirements; and 

4. One ( I) digital and one ( J) paper copy of any deed restrictions/covenants in a form 
suitable to the Department. 

(For recordation requirements for Minor Subdivision Final Plats, see Section 24.104(E), Recordation.) 

Sec. 1.6 Bonding 
All bonding and securities for such bonding (bonding shall be a minimum amount of l 15% of the cost of 
all improvements) shall be submitted and approved during this time period. Satisfactory bonding and 
surety shall be submitted, approved and in place prior to recordation of the final plat. Bonding shall be 
provided in accordance with the County Commission of Jefferson County's bonding policy. 

The developer/subdivider shall submit an itemized estimate of the costs for completing all 
improvements shown on the Preliminary Plat/Plan and/or Site Plan. The estimate shall be prepared by 
the engineer of record. The estimate shall be in a format speci lied by the Chief County Engineer. 

For additional site work required due to plat or plan changes approved under Appendix A, Section 1.2.8, 
P/at/1'/an Changes, additional bonding shall be provided as determined by the County Engineer. 
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Jippend1.x:. (]3- P,ngineering StandardS 

Division 1.0 General Engineering Requirements 

Sec. 1.1 Minimum Engineering Requirements & Standards 
These requirements and standards are considered minimums and are not intended to discourage the use 
of higher standards by developers and subd ividers who wish to achieve more desirable results. The 
Planning Commission may specify additional requ irements where, owing to un ique or unusual 
characteristics, the purposes of these Regulations can be better served. 

These requirements and standards also apply to Condominium and Non-residential 
Dtwelepmeni5Subdivision and/or site development unless o therwise superseded by requirements and 
standards specific to those types of development. 

Sec. 1.2 Surveys 
A. The Preliminary Plat and Pinal Plat for a subdivision shall be prepared and cet1ified as to 

preparation and accuracy by a West Virginia licensed surveyor or engineer. 

B. Permanent monuments shall be ofthe type speci fied by the Rules and Regulations of the West 
Virginia Board of Professional Surveyors; W.Va. Code Sections 23-5-7 and 3-1-1 7; or a greater 
standard as specified by the County Engineer/staff. 

C. All pennanent lot corner markers not susceptible to destruction by subdivision improvements 
shall be in place prior to the conveyance of individual lots. All o ther lot corners shall be in place 
prior to the final release of the construction bond. Lot corners will consist of36" long by 5/8" 
diameter sections of steel rod suitable for magnetic detection; and/or shall be in accordance with 
state law. Certification of such shall be provided by a West Virginia licensed land surveyor. 

D . Bearings (or Azimuths) shall be dimensioned to the nearest 0.5 minute, distances to the nearest 
.01 foot and areas to the nearest .01 acre or 100 square feet. 

E New sections of any subdivision on record at the time these Regulations was adopted may use 
directional references that align with the directional references of the recorded subdivision. 

Sec. 1.3 Construction Plans and Spec ifications 
A. All construction plans and specifications submitted sha ll be acceptable to the County Engineer 

and shall be used to evaluate progress during construction. The Chief County Engineer shall 
have the authority to establish standard construction details and specifications. 

B. Changes or revisions in construction plans and specifications shall not be made unless fu·st 
approved by the County Engineer and/or other agencies, as applicable. 

Minor changes may be submitted as marked-up "red line revisions" to the construction plans and 
specifications, and shall be signed, sealed and dated by the engineer or surveyor of record, as 
applicable. Changes arc to be shown in red or with a red bubble cloud around all changes. This 
cloud may be placed by hand by the applicant. 

C. "As built" plans, specifications and/or third-party engineer/surveyor certifications shall be 
submitted if requested by the County Engineer to verify the work is installed in accordance with 
the approved plans and speci fications. As-built plans and letters of certification shall be in a 
format acceptable to the County Engineer. All as-built data shall be shown in red or hiehliehted 
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with a red bubble c loud. This cloud may be placed by hand by the applicant. 

Sec. 1.4 Construction Practices 
A. All s ubdivision improvements including roads, curbs, sidewalks, parks, drainage, water systems, 

sewer systems, and appurtenant structures and buildings shall be constructed in a workmanlike 
manner and true to line and grade shown on the plans. 

B. Completed improvements shall present a finished appearance as determined by the County 
Engineer. All disturbed and/or excavated areas shall be adequately compacted and finish/fine 
graded and properly stabilized. Roads, sidewalks and curbs shall be laid at a uni form width and 
depth and shall have clean, tooled edges. Parking areas shall also be smooth, compacted and 
clean at the edges. Roads, sidewalks and parking areas shall have a surface that is of a uniform 
material and texture. Finished surfaces that display any patchwork or repai rs shall be resurfaced 
if so directed by the County Engineer. /\ny patchwork or repairs shall be performed in a manner 
acceptable to the County Engineer. 

Appurtenant buildings and structures such as water and wastewater shall be complete and 
finished on the exterior with site grading and stabilization complete. All fences shall be erected 
ve1tically and shall not sag or bow. Protective fences (e.g. around water and sewage treatment 
plants) shall be chain link. All components shall be properly leveled and shall be housed in 
finished enclosures acceptable to the County Engineer. 

Drainage culvert inlets and outlets shall not be ragged, bent or crushed. Catch bas ins, grates, 
bulkheads, energy dissipaters, riprap linings and other s imilar drainage accessories shall be 
constructed in a manner acceptable to the County Engineer. 

C. All work shall be properly installed, protected and/or maintained until completion of the project. 
Safe practices shall be used during all phases of construction to prevent off-site property damage 
resulting from construction operations. 

Division 2.0 Street & Parking Standards 

Sec. 2.1 Purpose 
Any individual, developer, corporation or entity desiring to construct a road, street, or parking area 
within a subdivision or site development within Jefferson Coun ty, West Virginia shall follow these 
standards for the design and construction. 

Sec. 2.2 Streets 
A. Construction Plans. 

The Preliminary P lat or Site Plan shall include roadway plan and pro lite sheets with scale I "=50' 
horizontal and 1 "=5' vertical. 

The plan and profiles shall include complete roadway horizontal and vertical alignment 
information and accurate dimensions locating the roadway, drainage structures, ditches and other 
incidental construction, and show existing and finished grades/contours. 

Finished grade elevations shall be shown every 50' on the profiles, as well as the station and 
elevations for PVC, PVI and PVT. Drainage Pipes shall be shown on the profiles with inlet and 
outlet invert elevation in fo rmation. 
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Roadway storm sewers and culverts shall be designed in accordance with the stormwater 
management regulations. 

B. Specifications. 

Specifications for road improvements shall be the latest edition of the West Virgin ia Division of 
Highways "Standard Specifications for Roads & Bridges." 

C. Geometric & Pavement Design. 
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I. Geometric and pavement design shall be in accordance with Table 2.2-1 , Roadway 
Design Standards; and standard details established by the Chief County Engineer. Items 
not covered in the standards and details shall be in accordance with West Virginia 
Division of Highways standards or the latest edition of the American Association of State 
Highway and Transpmtation Officials (AASJITO) Pol icy on Geometric Design of 
Highways and Streets, as deemed applicable by the Chief County Engineer. 

2. Subdivision roadways shall be as follows: 

a. Residential Subdivision with a maximum of 12 lots: 

A residential subdivision with a maximum of 12 lots may have gravel roads as 
specified in Table 2.2-1 , Roadway Design Standards. 

Gravel roads shall be constructed on a compacted subgrade free of organic matter. 
The subgrade over which gravel is placed must be compacted for the top 12" to 
98% of maximum density as determined using AASHTO T99C. The engineer 
may require compaction testing certified by an independent registered civil 
engineer. Such testing sha ll be perfmmed at the developer's expense. 

Gravel shall be a well-graded crushed stone aggregate such as 3/4 inch crush-of­
run which shall be placed and rolled in a moist condition so that fines remain 
mixed with the more coarse material. Gravel roads shall measure a minimum of 6 
inches thick after roll ing. The gravel surface shall be smooth, un iform and tightly 
packed. 

In the event that acceptable subgrade compaction cannot be achieved, additional 
lifts of larger sized stone may be placed prior to placement of the fina l 6" depth of 
3/4" stone 

b. Residen tial Subdivision with more than 12 lots: 

A residential subdivision with a more than 12 lots shall have bitum inous asphalt 
paved roads designed in accordance with Table 2.2-1, Roadway Design 
Standards. 

Asphalt roads shall be placed on subgrade that is compacted to 98% of maximum 
density per AASJ ITO T99C. Asphalt shall be applied to the prepared gravel base 
surface following the application of a liqu id asphalt prime coat. Asphalt shall 
consist of a plant mixed bituminous material rolled smooth to a depth per the 
standard details and pavement sections established by the Chief County Engineer. 
The asphalt surface shall be smooth, seamless and of a un iform texture. Asphalt 
material shall comply with the minimum specifications required by the West 
Virginia Division of Highways for public roads. (Concrete roads may be 
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substituted for asphalt roads provided the concrete roads equal or exceed asphalt 
roads in longevity and performance, as determined by the Chief County 
Engineer). 

Aggregate base shall be compacted to 95% of maximum density per AASHTO 
T99C. The gravel base course shall extend laterally to daylight in the shoulder or 
in-slope of the ditch to ensure adequate drainage of the pavement base and 
subgrade. 

The roadway pavement section shall be in accordance with standard details 
established by the Chief County Engineer; or may be designed specifica lly for a 
single project or parts thereof based on soil CBR test results and acceptable 
engineering design methodology. However, the minimum pavement section shall 
be as shown in the standard details. Said designs shall be sealed and signed by a 
licensed professional engineer. 

c. Non-Residential (Commerc ial/lndustriai/Jnstitutional) Subdivision: 

A non-residential (Commercialllndustrialllnstitutional) subdivision shall have 
bituminous asphalt paved roads designed in accordance with Table 2.2-1, 
Roadway Design Standards, and the standard details and pavement sections 
established by the Chief County Engineer. 

Non-Residential subdivisions {closed section road) sha ll have sidewalks along 
one side of the street and around the cul-de-sac. Sidewalks shall be no closer than 
one foot from the property line or four feet fi·om the curb face or edge of roadway; 
and be constructed in accordance with Section 2.2.K.3, Sidewalks & Paths. 
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Table2.2-l 

Roadway Dcsi~u StAndards 
---{ Formatted Table 

Residential Local Residential Local Residential 
Street Maximum Street Collector Street Non-Residential/Industrial & 

12 Lot (Max. 25 lots (Greater than 25 Commercial Street 
Subdivision or units) lots or units) 

ADT N/A < or - to 200 >200 N/A 
Minimum Tum Lane 

12' 12' 
Width -

I Minimum Horizontal 100' 100' 150' 300' 
Curve Radius 

I Minimum Turning Flare 
30 ' 30 ' 30 ' 35 ' 

Radius at pavement edge 
Stopping sight distance 100' 100' 175' 235' 
Minimum Road Grade 1.5% 1.5% 1.5% 0.5% w/C&G 

Minimum Koad Grade may be 0.50% if 1-1/2' deep x 2 ' 
wide nat bollom trapezoidal road drainage ditch provided. 

I 
Maximum Road Grade 10% 9.0% 9.0% 9.0% 
Maximmn Internal 
Subdivision Intersection 8% 8% 6% 6% 
Approach Grade 
Pavement Width 20' 20' 22' 26' 

6" Depth Cntsher 
Bituminous Bituminous 

Bituminous Asphalt 
Pavement Surface Type Asphalt Asphalt 

Run Stone 
(per std. detail) ~std. detail) 

(per std. detail) 

Pavement cross slope 3/8" per ft. 3/8" per ft. 3/8" per ft . 3/8" perf\. 
Shoulder Width 3' 3' 3' Gtlfl! & G11lleF I' 

Shoulder Type Cms her Run Cms her Run CmsherRun 
S tone Stone Stone -

Shoulder cross slope w· per ft. %" per ft. %" per ft . -
Ditch depth 1.5' 1.5 ' 1.5' -
Ditch s lope in: 4:1 4:1 4:1 -
Ditch s i<>JJC out: 2:1 2:1 2:1 -
Ditch Line Treatment Per Stonnwatcr Management Regulations -
Minimum Road K.O.W. 50' 50' 50' 60' 
Width 

I Minimum Cul-de-sac 
60' 60' 60' 

R.O.W. Radius -

I Cul-de-sac pavement - 50 ' 50' 50' 
radius 

I Cul-de-sac R.O.W. Fillet 25' 25' 30' 
Kadius 
Hammer Head or " Y" Yes 

No No No 
Turnaround Allowed (see std. detail) 
Subdivision Roadway 20'x25'x2- l/2" 

25'x6" \VWF Reinforced 3,000 
Entrance Apron (from Bituminous - - psi Portland Cement Cone. 
edge of existing road). AsQhalt Surface 

Minimum 4 ' width; no closer 
S idewalk - - - than I ' from P/ L or 4 ' from cur~ 

or tdi!C or rondwnv. 

D. Cut & Fill Slopes. 
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I. Fill slopes shall not exceed (3: I) 3' horizontal to 1' vertical s lope. Fill sections need not 

have ditches unless the fill s lope exceeds six feet in height. 

2. Cut slopes shall not exceed (2: I ) 2' horizontal to I' vetticat stope. 

3. Open ditches shall not be flatter than 1.5 percent; however, a minimum of0.5% vertical 
grade may be used for trapezoidal roadway ditch tines with minimum bottom width of 2 
fee t. 

E. Ditch Line Stabilization. 

Roadway drainage ditch lines shall be stabilized (i.e., rip-rap, sod, erosion control matting, etc.) in 
accordance with the Stonnwater Management Regulations. 

F. Drainage Culvert Pipes. 

1. Driveway culvert pipes or paved driveway swales (where allowed in lieu of driveway 
culvert pipes) shall be sized to carry the ten-year 24-hour stonn event ditch flows. 
However, the minimum size shall be 15 inch diameter or an equivalent elliptical pipe 
size. The pipe shall be corrugated metal or concrete pipe. A table of lot number and 
driveway culvert sizes shall be specified on tbe preliminary plat and the final pial. 

2. Roadway culvett pipes shall be sized for the ten-year 24-hour storm event in accordance 
with the storm water management regulations. I [owever, roadway cutvett pipes shall be a 
minimum 15 inch diameter cornrgated metal or concrete pipe. 

3. Roadway culvert pipes and storm drain outfalls shall have outfall protection designed in 
accordance with the storm water management regulations. 

G. Dead End Street Cul-de-sac. 

Dead-end subdivision streets and right-of-ways shall terminate in turnarounds according to tbe 
fo llowing: 

Subdivision road cul-de-sac: 

Diameter of turnaround right-of-way 
Diameter of road pavement in turnaround 
Width of shoulder 
R.O.W. fillet radius 

120 feet 
100 feet 

3 feet 
30 feet 

Circular cul-de-sac may be landscaped in the center with trees, shrubs or other suitable vegetation. The 
maximum allowable radius for the landscaped center island is 20' with a minimum pavement width of 
30'. 

A ' tee' (hammerhead) or a 'y' turnaround may be used when a dead-end subdivision road and right-of­
way serve no more than twelve (12) single-family lots or dwelling units. The right-of-way shall be 
adequate to contain the turnaround, shoulder and ditch Jines. 

Cut-de-sac and turnaround dimensions shall be consistent with the standard details established by the 
Chief County Engineer. 
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H. Road Right-of-Way. 

I. Residential subdivision road right-of-way shall be a minimum of 50 feel in width. 

2. Non-residential subdivision road right-of-way shall be a minimum of60 feet in width. 

3. Greater right-of-way widths may be required by the County Engineer where deemed 
necessary to contain the roadway, drainage ditches, ditch line return slope, fill 
embankment, street trees and roadway appurtenances within the road right-of-way. 

4. Cut and fill slopes may extend beyond the right-of-ways if a revertible slope easement is 
provided and the top of cut slope is 25 teet away from any septic drain field or septic 
reserve area. 

5. The centerline of the roadway section shall be congruous with the center of the right-of­
way unless an off-set of the centerline is approved by the County Engineer for justifiable 
reasons. 

f. Intersection Design. 

I. Sight Distances at Intersections. 

----{ Formatted: Space After: 4 pt 

Sight distances at intersections should be regulated to allow approaching drivers' 
sufficient time to slop. Each vehicle should be visible to the other driver when each 
vehicle is located on the street centerline and at a specified distance from the point of 
intersection of the street ccntcrlines. Clear sight triangles should be provided at all 
intersections and no building, structure, grade, or planting higher than two and one-half 
(2 Y,) feet above the centerline of the street should be permitted within such sight 
triangles. For intersect ions of either residential or non-residential (i.e., commercial or 
industrial) subdivision roads with state highways, sight distance shall be as required by 
the West Virginia Division of Highways. Otherwise, sight distance triangles shall be 
provided in accordance with the eriteria l isle~ belo'lo' : A/\SIITO 's "A Policy on 
Geometric Design of lliehways and Streets." latest edition. 

a. Slopping Sight Distanee (SSD). 

Slopping sight Elisla11€e (SSD) is the s~nR of the sislaRee traveled during a Elri\·er's 
bral1e reaction time (i.e., pereeption/reaetffin time) anEI the braking sislanee (i.e., 
Elistanee tnweleEl while l'leeeleraling to a slap). To ealsulale SSD oR le\•el grade, 
use the fellewing foffl1ula: 

SSD 1.47 VI-+ Ul75 (V;fa:) 

~ 

s~.;o stepping sight Elistanee. A (111) 
V l'lesigH spee~, Alph (lafllh) 
t - bral<e reaetien lilfle, 2.5 s 
a driver l'leeeleratiG!t;-AA; 

The fellev. ing hrieny diseusse!: the basie assumptions •o¥ilhin the SSD 11lfHlel: 

!Jfflke Reaefion Ti~his is !he time interval bel'.veen whe11 the obstaele ill the 
reaEl eaR be pl~ysically seen ans 'iloiH~n the Elrh·er first appl ies the bral<es. Bases en 
s~weral slusies ofebsep,cel'l sriver reaetiaAS;-tHtHISS1:111H!d ~·aiHe is 2.5 seeenss . 

.J1raking ilerien. The bral:ing astian is baseEI en lhe driver's nail it)' to Eleeelerate 
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the veli iele while staying within the travel lane ana maintaining steering eentrel 
dtuing the sraldng maneuver. A deeeleratian rate af 11 .2 A/s~ (3.4 nils~)-+5 
eensiEiered te se eamfartasle far 9Q% efthe Elrivers. 

¥eed. The leeal faei lit)' s design Sfleed is IiSeE! te determine the initial dri\•er 
spee4 

The fa !Iewing fl raviEies stBflfl ing sight Elistanees ffir Yehieles ell leyel graEie. Use 
values eKeeeEiing the requireEisteflfling distanee ill the Elesign, esfJeeially en 
ElewngraEies 3.Q% er sleefler, wherever eenaitiens fleFiflil. ',1/hen Bflfl lying the 
880 \'alues, the heiglit efeye is assumes te se 3.5 ft (I.Q8Q m) aRE! the height ef 
ebjeet2 A (GQQ Jflm). 

De&iflA Speed 
~ 

SSD for IJehiGI&S-{)R level Grade 
!Tallie 2.2 2l 

Brake+..R&aGiioR BrakiR§"..Qi&taAse DesigR SteppiA!l 
GlslaflG&{fl) " I"" Si I 1""\" /It\ 

• ilraka raaoliaR dislaRoo ~a sad &R a lima af ~ . 5o , 

> Dri,.ar daselaraliaR basad &R a rate af 11 . ~ fils', 

8. PassiRg Sight Distrniee. 

Pas~;ing sight Elistanee eensiEieratians are limiteEI ta 2 lane, 2 way highways. On 
these lfleilities, vehieles n1ay e•1ertalee slewer nleYing Yehieles, ana the JlASSing 
nianeuver m1-1st se aeeeJflf!lislieEI en a lane useE! sy etJJlesing traffie. 

The n1in iJflUm f!ASsing siglit Elistanee fer 2 lane l1ighways is Eletenfl ineEI fre1fl the 
SUJfl ef leur Elistanees as illustrates in Figure 2.2 I. Far a Eliseussien en hew te 
Eletermine these leur distanees, review the AASHTO A Pa!icy· an Geamelrie 
De.9.'g11 &j!ligJnrays m:dS!ree o's anEIIer Seetien '17 2 efthe BDE Mt~o'II•'RJ. 

Tasle 2.2 3 JlreviEies the 111inimUJfl passing sight Elistanee far Elesign e11 2 lane, 2 
way higliways. These distanees allaw the Jlassing \'ehiele te safely eeiHJllete the 
effiire flBssing manem•er. These Yalues shetJIEI net se eenfuseEI with the \'alues 
fJfesellteEI in the JLMUTCD fer the Jl laeement efne flBSsing zene striJ3es. These 
'iaJues are BBSeS en EJiffarenl ef!eralienaJ 8SSUJ11f*i&ns (i.e., distanee for the 
13assing 'iel1iele ta asart the Jlassing n1a11eU\'er). The Elesigner sllat~IEI alsa realize 
that-the highway eaflaeit)' aEijt~stRlent in the ll igllway Caflaeity Manual for 2 lane, 
2 way highways is 8aseEI en the lbMUTCD criteria fer rnarl:ing ne Jlassing zenes. 
It is net eased en the f!ereent effJassing sight Elistanee fre lfl the AASIITO A 
!'eNey Bo'l Geamelrie Design afUighii'CIJ'S {mdS!ree.v.· and sile'lm in Tasle 2.2 cJ. 
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Passing sigiH dislanee fer flBSSenger ears is lf!easured from a 3.5 l=t (J .G8G nl) 
l=teight of eye Ia a 3.5 A (Ul8G m) height ofebjeet. The 3.5 A (J.G81l 111) l=teight of 
object allows the OflflOSing driver to see the tOfl efa lyflieal flttssenger ear. The 
reeommendeet •,•alue ef tmek etri,•er eye l=teigl=tt for design is 7.6 l=t (2.331) m) aba\'e 
the read·,.,.Bj' s~•rfaee. 

On Rlralnew eenstruetielllreeenslruetien tJrejeets, ll1e designer slw~:~ld attemflt to 
flrO\'ide flBSS illg sigl1t distance oYer ll=te length eftl1e JHejeet consistent with the 
tJereenlages shewn in Table 2.2 4. In delenflining the tJereenlages, each 13assing 
sight distanee segment s l1euld be greater than 151)() A (4 5() m). It is generally net 
east effeetive to AlBite signi l1ea11t imflFOYements to the horizontal and vertieal 
alignment solely to inerease the a,·ailable flBSsing sight distanee. 

AtJtJreeiable lll3gra8es ean inerease the sigl1t distanees reEJ I:I ired fer safe passing 
mane~:~vers . Where these Uflgrades are eneeunlered in the design efthe flrejeet, 
take this into aceeu11t •Nhen select ing the BfliJrOtJriate flBSsing sight distances. 
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ei91Jl9AIS or PassiAg OislaAG9 (Two baRe Higt:lways) 
(f'igure 2.2 1) 

rHlS I f'IIASL 

SCCOND PIIASC 
Pastln9 Vehicle 

0. 67d 1 .. I 
i4 lnitialrTianeu·,.er distanee, It 

dt 

Oppos'nq Ytl'l'e 'o 

oppaors "' hen pou:n9 
vc-t~elt rccct'C!l Poht A. 

6,. Distanee while 13assing \'ehiele eeeu13ies left lane, ft 
6,. Clearanee length, 11 
6.; Distanee tra\'ersed ey the OJ3)30sing \'ehiele, A 

Nete: Te determine d+.-tlr.-</,rfffffi-d.,, see the AAS#TO , IJ'eNey 811 Ceemetf'ie 
IJes.1;11 efNigh·wars tmd Sl1•eels Rll(l/er Seelie11 17 2 eflo~e /JOE Almmtd. 

PASSIN~IG-W+-01~ 
IT· .,., .,, 

OesigA Speed (ffiJlA) 
OesigA PassiAg-Sigllt 
Gist~ 

~ -7-W 
~ 000 
30 4000 
3a ~ 
4Q -M70 
~ ~ 
&() ~ 
aa ~II& 
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I' -----=6o~2=1a=5-----,~.--------------. 

GUICI!liNES FOR PI!RCI!NT PASSING-rnSTANC& 
~ 
~~ 

+efraiA 
MiRimum-Pef'{;efii-Pas&if\g-Sigl:li-QislaAse 

GGIIeGIGfs hGGal 

bevel ~ ~ 

RelliRg ~ ~ 

e. I}>IT£RSI-:GTJ<»I SIGIIT DISTMIGH (lSD). 

I) General. 

In general, lSD refers to the eomer sight dislanee availaale in interseetion 
EJuadraAts thai alla·Ns a dri·,.er BflJ:3reaehiAg aA interseetioR to oaserve tile 
aetions ef \•ellieles on the erossiAg leg(s). lSD e·ialuatiens i1wolve 
estahlislling the needed sight triaflgle ifl eaeh EJuadraflt ay delem'lifliflg tile 
legs of tile lria1'1gle OR the tv.·o erossiRg rea!:lways. 

Within this elear sight triBHgle, the e9jeeti¥e is te rel'l'lo~· e or lower BH)' 
oajeet that ohstruets the driver's view, ifflraetieal. Sigllt obslruelieR may 
iAelmle: auildings, f!Rrlced er turning vehieles, trees, hedges, fenees, 
retaiAiAg wnlls, and the aelual greuAd line. 

In additien, •shore a eressroad interseets the majer read near a bridge BA a 
eresl \'ertieal eun•e, items sueh as aridge flBFBflels, fliers, abuiAleAts, 
guardrail, er the eresl 'iertieal eun•e itselfRHlj' restriel the elear sight 
triaAgle. The additienal eesls BAd iA'IflBE!Is ef remeving sight ebstmetiens 
are oAeA justil1ed. If it is imJlraelieal te remove an ebstruetien bleeldng 
the sight distanee, eensider Jlroviding lruffie eeAirel deviees er desigR 
Rflfllieatiens (e.g., warning signs, tum IBHes), whieh may ne t otherwise ae 
eensidered. 

In general, point obstaeles (e.g., lraffie signs, utility pales) are RBI 
eonsidered sigl'lt easlrHetieRs (i .e., the dri,•er ean me,·e slightly to areid 
these oastaeles). Altha ugh SI'BflS are net eensidere!:l eastruetiens, give 
eonsideratien te erof!s within the eO Filer sight dislanee triangle. 

Tlie-Height efeye for pass~mger Gars is assumed te ae 3.5 ft aaO\'B the 
surfllee efthe n1iner FBad. The height efe9jeet (eflp reaehiRg vel'liele en 
the major real:!) is also ass~:~meel te be 3.5 A. An oajeet height ef3 .5 A 
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assmfles thai a sulfieienl 13e11ien of the eReolfling ,·el!iele Rltlst be visible 
Ill ielentify it as an Rbjeet ofeoneern by the miRor roael Elrh•er. If there are 
a suffieieRIHioiiRBer oftn1eks Ia warraAI their eensiEieration, see SeetioA 
36 6 of the BDE Mmm{!/. 

The Reeessary elear sigl~llriangle is baseEI en the lJ•Jle ef lraffie eonlrel al 
the interseelioA aREI OR the design SJleeels of the two roaEiwa;•s. The tyfleS 
of trarfie eeRtrel anei iRaRe~o~vers are as fellews: 

Case A IAlerseetieAs will~ ne eontrel 
Case B IRterseetieRs with Ste13 eentrel en tl~e RliRer rend 
Case C lnterseetiens with Yielel eeRtre l aR the lll iAer react 
CaseD IRterseetiens with lraffie signal eentrel 
Case e lAierseetioRs will! all ·.vay Sle(:l eentrel 
CaseF LeA hlrAs frem the ll'lajer reaEI 

Gap-aeeefllanee is ~o~se tl ns the eeneeptHal basis fer JSD eriteria. ~·er 
aEiditioRal gtliEiaRee oR the ga13 aeeej31anee design, see the AASI·HO 
fllolblieatien, I P·elfey en Geemet;•fe Design fl:/l-lighuWJ 'S Bnfi Slreeo's. 

2) Case A lnlerseet iens '.Vith l-Ie Central 

lnlerseetiens between lew \•elmfle-tiHtl-lew Sfleeel roaEis/streels may ha,•e 
ne lraffie eenlrol. At these iRierseetieRs, sHffieieRI &erAer sight ElislaRee 
slle~o~IEI be a\•ai lab le le allew al)fJFeaehiRg •,•ehieles le aeljusltheir SfJeeEI te 
aveid a eellisien, t}'j'Jieally a retl~o~etien te 5Q% eflheir Rliel bleelc r:.mning 
SJleeEI. rig~o~re 2.2 2 ill~o~slrates the eerRer sight elislaRee triaAgles fer 
interseetien:; with ne traftie eentrel. Tablt! 2.2 5 j3revieles the lSD erileria 
fer these iRterseeliens. enan~j3le 2.2 I preYieles I he ste(3S iR EieterR'Iining 
#le leAgth efeael~ ef lhe legs efan iA~-riaflgle. CensiEier 
f*B'o'ieling tile s~o~ggesteel sight Elistanee, espeeially ~r At!'o'o' eeRstr~o~elieB . If 
this sight ElistaAee eanRel be flFRVideEI, eensieler f:llaeing slop er yielel signs 
eB aBe eflhe reaEis, er installing iAierseetieR warning signs. 

------l~ii1<Aaa;a~s;ullfEra.mm8flk}~ler~-Sigllt-Qi&tanca (~lo Traffic Control) 
(~i!JllF8 2.2 2) 



Subdivision Regulations 

Thifi NGU Sl'loultl lJu rr tU.J of I 
N SJglll Obt iJ 1JC: li01'111 - / ::->· ... ·"----r I 

"'•"··· ~ f w _L _ _ _ 

Veh. ~ 11-----='so_,_. __ J-tiJ[ --
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BxRmflle 2.2 

Given: l>le trallie eentrel at interseetien 
Design s13eee 'W m13h (I lighwa)' A see f'ig1:1re 2.2 2) 

3Q A'lflh (HighwB)' B see Fig~:~re 2.2 2) 

Deternline legs efsigiH triangle. 

~S&el~u~ti~e~n----~F~r~effnlrF~i~g~uflre~2~.~2~3~-41~S~D .• ~ 
-------------------------+~8~ 

lnleFseelie~t Dislanee (~le TFaffie Cenlr~ 
(Table 2.2 5} 

De5~ed-(mpll} 1 ~ 1 2.§ 1 aQ I da I .w I 4i 1 aG 

ffiteffieGiien Sigl:ll Dislanee (ft} 1 W 1 Wi 1 ~ 1 .t-ea 1 4% 1 ~ 1 :!a 

~lole; l=eF app<o~R dowAgFades gFealeF IRaA 3 .0~'' iAGFeaso IRe ISQ ual~o lly ~01,, 

3) Case B lnterseetiens . ..,.ilh Step Centra l en the Miner Reae 

Where Ira me en lh-+Aer reae ef all intersection is eentrellee B)' ste13 
signs, the eri,•er efthe ' 'ehiele 91lthe miner reae must ha,•e suffieient 
sight eistanee fer a safe SBflarture fretn lhe St9flfl€S fl9Sitien assunliflg that 
the Rfll'lreaehing ¥ehiele eemes inte ¥iew as the stef!13ee vehiele aegins its 
Elef!arture. 

The interseetien sigiH eistanee is eatainee ay flFBVieing elear sigllt 
triangles lleth te tile right ana left as she•,•{n in Figure 2.2 3. The length ef 
legs ef these sight triangles is eeterminee as le llews: 
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Claar Sigl:lt TriaAglas (Siajl CeAirallae) IAtarsaetieA6 

(FigYra 2.2 3) 

[ dgo o l 
Traveled 

"tl 
u 
0 

IX 

Cl EA.H SIGHT TRIANGlE FOR VI£',VING 
TRAFFIC 1\PPRO/\CHING FROM THE RIGHT 

CLEAR SIGHT TRIANGLE FOR VIEWING 
TRAFFIC APPROACHING FROM THE LEFT 

'1/oy 

e) Miner Reael. The length ef leg aleng the tfl iner read is eased en 
twa parts. The first is the leeatien ef the elriver's eye en th~ 
read. Tl~ is is t}'flieally RSSUAleel te ee 15 ft (4 .5 m) fran~ the eelge ef 
tmveleel way fer the majer reael anel in the eenter efthe la11e en the 
tAiBer reael. The seeenel part is easeel en the Elistanee Ia tl~e eenter 
ef the vehiele en tlo!e majer reael. Fer right tut"Aing •,cehieles, this is 
asswmeel te ee the eenter ef the elesest tnwellane frem the left. Fer 
left turning Yeh ieles, this is tiSSIIIHed Ia ee the eenter 9 f the elesest 
travel lane fer vehicles appreaehing lfem the righl. 
See Figwre 2.2 3. 

e) Majer Reael. The length efthe sight triangle leg er ISO aleng the 
majer reael is determineelusing the fe llewing equatien: 

Pogc 142 



Pogc 143 

.Ttttl"ATIJ~nn County, West Virginia Subdivision Regulations 
lSD 1.47 Y..,.;~ 

~ 

lSD length efsight triangle leg aleng tl!qjer read, ft 
¥....;... design speed efmajer read, mph 
tg gap aeeeplanee time fur entering the majer read, see 

Tl~e eritieaJ gap time (Is) ¥aries aeeerdi11g te the design vehiele, the 
tflllfleHver type, the grade e11 the tfliner read appreaeh, the nutl!ber 
ef lanes en tile majer readway, the type efeperalien, !lfld the 
interseetien slcew. 

d) Design Vehieles. Fer leeal reads a11EI streets, assume a 11asse11ger 
ear-as-tHe design ¥ehiele (i.e., Is 7.5 seee'**+. 

e) GraEies. If the appreaeh gradient en the miner read is en 1111 
ttpgmtle greater thanJ.Q%, inere11se the lSD \'Blue by IQ%. 

l) lSD Values. Table 2.2 6 pre¥ides the lSD eriteria fur a passenger 
ear turning left er right er eressing a 2 lane n~ajer rend. fer ether 
types ef f"aeilities (e.g., 4 lanes, mediru~s) er where tn-1elts FRay 
eentrel the design, see Seetien 36 6 efll~e BDE MmwRl. 

At a FAiniFAun~. previde Case B sight distanee al all interseeliens fur 
feOO~n anEinew eenstrHetien prejeets. Alse, pre¥ide Case B sight 
distanee en prejeets where the ''ertieal alignment is ehangeEI. 

lnleFSeGiien Sigtii-Cislanse (Two ban~Gililie6) 
(Table :1.:1 Ill 

GesigR-SpeeQ 
~~ ~-Jori 

~ 
2{1 ~ 

:1-e ~ 

30 33a 

35 390 

40 44a 

4a aoo 
eo ~ 

Ga 94-Q 

90 66& 

• 'ille5e ISI:l yalwe a66wme omssiRg •• len"' FiiiRII~••• ""'~"" lasilily 'lli!Rawl a FReeiaA. 

-Wilete-l~oaoll~~~~~~·A 3.0~. insFeaS&-IRe 
ISD-vaiiJ&.by-40-'4, 
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4) Case C lnterseeliens With Yiela Central On the Miner Reaa 

AI interseetiens eentrellea by a yiela sign, drh·ers en the A!iner reaa will 
lyflieally: sle•N sewn ns they Aflflreneh the 1najer rend Ia aJlflrB1iirnately 
GQ% efthe Rflflreaeh Sfleea; based en their \'iew eftlle rnajer reaa, lfllll<e a 
slefl/eentin~:~e deeisien; and either bral<e te a slefl er eelltillue their 
eressing er rurning manetl'ler ante tile rnajer reaa. 

Yield eentrel eriteria is based en a ee1flbinatien eftlle AB eentrel lSD 
diseussed in Seetian 2.2(1)( l)(e)(2) and tile slefl eentrelled lSD as 
Elise~:~ssed in Seetien 2.2(1)( I )(e)(3). Vll!ere yield eenlrel is JlrBJlBsed, 
eensider tile Case C sight distanee en new eenstl·~:~etien ORd reeellstrt~etien 
Jlrejeets. If aEieEjuate sigl1t disto11ee eam1et be Jlreviaed, ee11sider reJllaeing 
the yie la sign with a sleJ~ sign. Te 8etem1ine the afll~lieable elear sight 
triangles fer a yield eentrelled interseetien, see figt~re 2.2 4. 

5) CaseD l11terseetiens with Traffie Signal Central 

At sig11alized interseetiens, flrB\'iae s~:~ffie ienlsight distanee frelfl the slefl 
bar se that the first 't'ehiele en eaeh aJlJlreael! is •,•isible te all ell!er 
apJlreaehes. Traffie signals are eAen used at high vehufle interseetiens te 
address erashes related le restrieted sight distanees. Tl1erefere, the ISD 
erileria fer leA er right tt~ming \'ehieles as diseussed ill Seelien 
2.2(1)(1)(e)(3) are typieally not apfllieable at signalized inlerseetions-: 
lle·t¥e\'er, where right ttii'A en red is alle•Ned, eheelc le ens~:~re that ll1e lSD 
fer a slefl eentrellea rightlt~ming vehiele is avai lable te the left. If it is 
net, eonsieler restrieting tile right II:IFfl en red lfiB\'eA!enl. lA aelditien, ifllie 
traffie signal is fllaeed on t>.vo way flasl! operatien (i.e., flashing amber en 
IM-fflajer read aflflFOaehes ana t:lashing rea en the miner read aflflFeaehes) 
~:~nder eff 13eal< or nighttime eonaitiens, eensieler Jlrevieling the lSD eriteria 
as Eliseussed in Seetien 2.2(1)( l)(e)(3) fer a stefl eontrolled interseetien. 

ll) Case e lnterseet iens With All 'Nay Stefl Central 

At inlerseetiens with all way slefl eentrel, Jlrevide suflieient sight elisla11ee 
fre111 the step anr se thai the Hrst st9flfl9d ·,•ehiele en eaeh RflflF9Reh is 
\'is isle le all ether Bflflreaelles. Often, interseeliel!s are eeA't'erted Ia all 
way slefl eentrel te aadress limited sight distanee at tile inlerseetieA. 
Tllerefere, tJreviaing additienal sight dista11ee at the illterseetiel! is 
~mneeessal)' . 

Page 144 



Page 145 

Subdivision Regulations 
mterseGtieR Sight DistaRGe GuideliAe6-f¥iel4-Go~ 

(Table 2.2 7) 

Desi{IR-Spe&d MiRer Read l'.J1preaGR (a) 
(ft)~ 

Majer Read AppreaGh (b) 

~ (ft) 

~ 400 4% 

,u ~ 240 

30 ~ ~ 

3:i 4% 33:i 

4{) ~ 38& 

~ :rni 43{1 

SG ~ 48() 

ss m S3Q 

6(l ~ au 

.va~,...re-fofi>a~fl!19H'31' 
Of-le~·~~-miAgr r<~a<ls "'iiR approa;tl Fides e~ceediRg 3.014 

Clear Siqht 
Trionq'o 

iRierseGtieR Sight DistaRse GuideliRes (Yield Ce~ 
----t(,..FI§igwur~ 

.., 
" 0 

"' 
'll 
0 

0:: 
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7) Case 17 LeA Tmas From ~he Majer ReaEI 

AI ttl! iAierseeliens, regarElless eflhe ly~e aflrttrfie eantrel , eensitler llle 
si-ght ElistaAce Reeds fer a ste~1~eEI vellicle lt~ming left !'rem the nlajer reaEI. 
This silt~atian is illuslrateEI iA figure 2.2 5. The Elriver will ReeElte see 
straight aheael fer a sufficient Elistanee te tum left and clear the ep~osing 
travel lanes befere an appreaehiflg vehiele reaehes the illlerseetien. Sight 
Eiistanee l'er eppesiRg left lurRS nlay be inereaseel by effselling the leA tum 
ffines. Table 2.2 8 pre·1ides ISO \'alues fer ~assenger ears turRiRg leA fret'R 
llle 1najer reaEI. 

8) llffeet efSI1ew 

WHere it is impraetieal te realigR aA iAterseelion thai is greater lllaA 3Q0 

f:reRl tile perpeRElieular, the Elesigner AlB)' neeEllo aEijuslthe gap 
aeeeplanee litms te aeeount l'er the adelitioRal travel time n:lf!u ired fer a 
vehiele te !Flake a lt~m er eross a facility. At eblif!He aRgleEI iAierseelioRs, 
delermiRe the actual ~ath length l'er a tuming or crossi11g ,·ehicle B)' 

divieling the tetal ~listame efthe laRes aAEilor meeliaA to be eresseel by the 
s iRe efthe intersection aAgle. If the aetaal path leAglh eJteeeEis the total 
wiEith efthe laftes te be erosseEI by 12 A (3.6 fll)-er-ffiere, see Seetien 36 6 
ef the BDE Alemmll'ar aelelitienal guielanee. 
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IRieFSestieR Si!ihl OistaRse klr a Steppe!! Vehisle 

+YmiA!l Ylrt (OA a Majer Reali) 
(~i!jure 2.2 6) 

--
IRteFSestieA Si!ihl OistaAse ~erA Steppe!! Vehisle 

-+«ffiiA!l bert (OA a Majer Reali) 
(+able 2.2 II) 

Oe&i!lA Speed ISO CressiA!l 1 baRe ~966Ul!i 2 baAes 
(m,m) (rt) (rt) 

2.() -1-65 ~ 

2a 2.()6 22a 

30 246 2ea 

3& U6 ;w) 

M} ~ 3&a 

4i 36§ 400 

eo 405 446 

66 446 400 

eo 48a &30 

Uole: Aoo.Jmec RO medlaR oR majoF Foa9. 

2. Horizontal Alignment at Intersections 

a. The preferred angle of intersect ion for intersecting streets is 90 degrees. The< I 
minimum angle is 60 degrees. Any change in street alignment on the side street to 
meet this requirement should occur no less than one hundred (100) feet from the 
intersection of the two streets. The point of curve for a horizontal curve on the 
side street shall be no closer than fi fty (50) feet from the intersection of the two 
streets. 

b. Multiple intersections involving j unctions of more than two (2) streets, is not 
allowed. 

c. Two (2) streets intersecting the same street from opposite s ides should intersect 
this same s treet directly opposite one another; or the streets shall be off-set a 
minimum of one hundred fi fty ( ISO) feet between their centcrl incs. 

( Formatted: Space After: 4 pt 
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d. Minimum curb radii at street intersections should be: 

Residential Subdivision 

Non-residential Subdivision 

J. Traffic BarTiers. 

Thi rty (30) feet. 

Thirty-five (35) feet 

Guardrail is not used extensively on subdivision streets except where there is a significant risk to 
motorists or pedestrians, such as along sections of roadway with steep foreslopes. Guardrails and 
other traffic barriers should be designed in accordance wi th, and installed where warranted by, 
the latest edition of the AASHTO Roadside Design Guide, or other acceptable policy. 

K. Curbs, Gutters & Sidewalks. 

I. Where Required. 

a. Roadway curbs, gutters and sidewalks shall be required in residential 
convent ional subdivisions where net residential density is equal to or greater than 
three dwelling units per acre of land and/or when lot liontages are 80 feet or less. 

b. Roadway curbs, gutters, and sidewalks shall be required in non-residential (i.e., 
commercial, industrial, etc.) conventional subdivisions unless exempt by the 
Planning Conunission because of low traffic and pedestrian flows. 

2. Roadway Curbs & Gutter. 

a. Road curbs shall be constructed of grade A (3,000 lb.) concrete to a height of no 
less than 6 inches above the linishcd road surface. The base of curbs shall be a 
minimum of?-3/8 inches measured in cross-section. Curb sides may be sloped 
inward to join a rounded edge having a radius of one and one-half ( 1-Y:z) inches or 
more. Alternative designs may be approved by the County Engineer. 

b. Drainage gutters shall be provided at the curb and road surface interface. Gutters 
shall be designed to carry peak water flows expected from a 10 year frequency 
storm occurring over the entire contributing watershed. Storm drain inlets in 
residential closed-section roads shall have bicycle-safe grates. 

3. Sidewalks & Paths. 

a. Sidewalks shall be constructed of Portland cement concrete with a minimum 
depth of four inches except under driveways a minimum depth of 6 inches shall 
be used. Sidewalks shall be four feet wide and placed on a suitable base approved 
by the County Engineer. Sidewalks shall be constructed with equally spaced crack 
control joints and expansion joints; and the sidewalk surface shall have a light 
broom finish. Sidewalks shall have a W' per foot cross slope. Grades on sidewalks 
shall not exceed (20 : I) 20' horizontal to I' vertical. 

b. Handicapped accessible walkways, stai rs and ramps shall be designed and 
conshucted in accordance with the requirements of the Americans with 
Disabilities Act, "ADA Standards for Accessible Design (28 CFR, Part 36)." 

c. Hiking and biking paths are not required; however, if the developer proposes to 
install a path, the engineer of record shall show the location of the path and 
easement on the plan and shall provide construction details and material 
specifications. Where the path crosses a roadway ditch line, a minimum 15 inch 
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diameter drainage culvert shall be installed in the ditch line. 
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L. Upgrading of Existing Subdivision Road. 

I. The subdivision of lots along any existing subdivision roadway that currently serves 
twelve (12) or more lots, and where the existing roadway is not a public roadway, shall 
require the existing roadway to be upgraded to the asphalt roadway standards. The road 
shall be upgraded from the location of the subdivision lots to the intersection with the 
public road. 

2. The creation of a new subdivision with a road that enters upon another existing 
subdivision road that serves twelve (12) or more lots, and where the existing subdivision 
road is not a public roadway, shall require the existing subdivis ion roadway to be 
upgraded to tbc asphalt roadway standards. The existing subdivision road shall be 
upgraded fi·om the entrance of the new subdivision to the public road. 

M. Street Name & Traffic Control Devices. 

I. All subdivision roads shall be clearly identified by permanent road name signs, in 
accordance with the Jefferson County Addressing Ordinance. 

2. Stop signs shall be provided at all intersections and where a subdivision road meets a 
state highway. 

3. Speed limit signs (preferably with speed limits of twenty-five (25) miles per hour or less) 
shall also be provided at each subdivision entrance road and other locations where 
deemed appropriate by the County Engineer. 

4. Pavement markings for traffic control (i.e., centerline stripes, stop bars, speed hump 
delineation, directional arrows, cross-walks, etc.) shall be provided where deemed 
appropriate by the County Engineer. 

5. Traffic control signs (i.e., "No Left Turn," "One Way," etc.) shall be provided where 
necessary to provide safe traffic control for s ubdivisions and site development projects as 
determined appropriate by the County Engineer. 

6. All traffic control signs and pavement markings shall be installed in accordance with the 
latest edition of the U.S. Depmtment ofTransportation -Manual of Uniform Traffic 
Control Devices (MUTCD) and the Standard Highway Signs (SHS) manual. Traffic 
control sign and pavement marking detai ls and specifications shall be provided on the 
Preliminary Plat and/or Site Plan. 

Sec. 2.3 Subdivision and Site Development Access Management 
A. Subdivision Access to Public Roads. 

I. Subdivision roads shall be coord inated with existing or proposed public roads. Generally, 
individual lots shall not have direct access to public roads. Lots must be served by 
internal subdivis ion roads unless otherwise approved by the Planning Commission. 
Subdivision road entrances onto public roads must be acceptable to the Planning 
Commission and to the West Virginia Division of Highways as to: location, number of 
entrances, drainage provisions, traffic safety, traffic control devices and general entrance 
design. 

2. Non-Residential subdivision entrance access to public roads shall be designed to 
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minimize traffic conflicts in accordance with guidelines of the latest edition of the 
Transportation Research Board's Access Management Manual; or as determined by the 
County Engineer. 

Generally, a subdivision entrance shal l be spaced a minimum of200' from the 
intersection of two public roads. 

3. Generally, a subdivision sha ll be served by at least two entrances. The entrances shall be 
offset a minimum of300' centerline to centerline. 

for a residential subdivision, a single entrance may be used under the following 
conditions: 

Maximum Number of Lots 

12 

13 to 30 

Single Entrance Road Width 

22' entire length 

24 ' entire length 

Residential subd ivisions with more tban 30 lots shall have two entrances. 

4. Where a subdivision road slopes toward a public highway, the entrance slope may not 
exceed a three percent (3%) grade for at least 100 linear feet into the subdivision. 

Where a subdivision entrance slopes away from a public highway, the entrance slope may 
not exceed a five percent (5%) slope for at least I 00 linear feet into the subdivision. 

5. Residential & Non-Residential Subdivision boulevard type entrances used at the point of 
connection of a subdivision road to the public highway shall be designed as follows: 

a. Raised median minimum 4' wide with concrete curb. 

b. Single lane width of a minimum of 13' and maximum of 17'. 

c. The single lane width shall extend a minimum of 50' beyond the termination of 
the median; at which point a pavement edge transition taper of 10:1 to a two-way 
street pavement width shall begin. 

6. Non-Residential subdivisions shall have a concrete entrance apron, as follows: 

full width of the subdivision road pavement x 25' long x 6" depth with WWF Reinforced 
3,000 psi PorUand cement concrete. The apron shall be designed to carry the loads 
imposed by the anticipated vehicular traffic. 

7. Minimum curb radii at the subdivision entrance should be as follows: 

Residential Subdivision 
Non-Residential Subdivision 

Thirty (30) feet. 
Thi rty-five (35) Icet. 

D. Site Development Access to Public Roads. 

l'agel51 

I. Site development access driveways shall be coordinated with existing subdivision streets 
or public roads. Generally, individual lots within a subdivision shall not have direct 
access to public roads unless approved by the Platming Commission. Site development 
access onto public roads must be acceptable to the Planning Commission and to the West 
Virginia Division of Highways as to: location, number of entrances, drainage provisions, 
traffic safety, traffic control devices and general entrance design. 
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2. Site development site entrance drives and site access shall be designed to minimize traffic 
conflicts in accordance with guidelines of the latest edition of the Transportation 
Research Board's Access Management Manual; or as determined by the County 
Engineer. 

3. Entrance width limits are as follows: 

Minimum one-way 13' 
Maximum one-way 17' 
Minimum two-way 24' 
Maximum two-way 35' 

Length of entrance shall be a min imum of 50' long from the existing edge of pavement of 
the access road before beginning a I to 15 taper from the edge of pavement to desired 
width. 

4. Site development entrance access drives shall be spaced as follows: 

a. 1\ minimum of75' centerline to centerline; and 

b. 1\ minimum of 75' from the centerline of an internal subdivision road 
intersection; and 

c. A minimum of 150' from the intersection of a non-residential subd ivision 
entrance road or pubic highway with another public highway. 

5. Site development access drives to subdivision streets and public roads shall have a 
concrete entrance apron, as follows: 

Full width of the driveway x 25' long x 6" depth with WWF Reinforced 3,000 psi 
Portland Cement Concrete: and 4" of base stone. The apron shall be designed to carry the 
loads imposed by the anticipated vehicular traffic. 

6. Minimum e\tfbfi llct radii at the site development access drive intersection with the 
subdivision street or public highway should be thirty ~five (35 feeh1 

C. Improvements to State Highways. 

The minimum criteria for installation of site access improvements to State Highways shall be as 
listed below. ln the event the West Virginia Division of Highways will not permit such 
improvements, and is stated accordingly in writing, the decision of the Division of Highways 
will prevail. 

I. Traffic signals may be required when warranted in accordance with Part IV of the 
Manual on Uniform Traffic Control Devices; and shall be installed, if warranted by the 
West Virginia Division of Highways (WVDOI-I). Tf a traffic signal is needed, then 
installation normally will be at the developer's expense. The developer is responsible for 
coordinating the design and installation with West Virginia Division ofHighways. 

2. Len turn lanes may be required on all divided highways and on two-lane two-way State 
Routes having a two-way peak hour volume of 600 or more or an ADT of 6000 or more 
and a potential peak hour left tuming movement into the development of 50 or more. 
Other factors, such as approach sight distances, may dictate installation where volumes 
are lower. The tum lane vehicle queue length and design shall be in accordance with the 
latest edition of the American Association of State Highway and Transportation Officials 
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(AASHTO) Policy on Geometric Design of J Iighways and Streets and shall be approved 
by the West Virginia Division of Highways. The left tum lane shall be installed by the 
developer only if warranted by the West Virginia Division of Highways. 

3. Deceleration lanes shall be provided on Primary and Secondary Routes where the 
operating speed on the State Highway is 45 miles per hour or greater. T he deceleration 
lane design shall be in accordance with the latest edition of the AASHTO Pol icy on 
Geometric Design of Highways and Streets and/or the requirements of the WV DOH. The 
deceleration lane shall be installed by the developer only if warranted by the West 
Virginia Division of Highways. 

4. Acceleration lanes shall be provided where peak hour two-way volumes on two-lane two­
way State Highways are 600 or greater. The length of the lanes will be a function of 
operating speed. Operating speed is the highest overall speed at which a driver can travel 
on a given highway under favorable, prevailing conditions without exceeding a safe 
speed based on design speed. The acceleration lane design shall be in accordance with the 
latest edition of the AASHTO Policy on Geometric Design of Highways and Streets 
and/or WVDOil requirements. The acceleration lane shall be installed by the deve loper 
only i f warranted by the West Virgin ia Division of Highways. 

5. The need fo r reconstruction of vertical or horizonta l alignments to improve site access 
and sight distance shall be determined based on the design speed of the road as addressed 
in the latest edition of the M SHTO Policy on Geometric Design of Highways and 
Streets and/or requi rements of the WVDOII. The roadway improvements shall be 
installed by the developer only ifwatTanted by the West Virginia Division of Highways. 

6. Shoulder widening shall be provided as follows: 

a. Secondary Routes- Minimum eight (8) feet wide, paved to WVDOIT 
specifications extending across the front of the property or a distance of six 
hundred feet, whichever is less. 

b. Local Service Routes with current ADT of2000 or greater or projected year 2000 
ADT of2500 or greater - Same as Secondary Routes. 

c. Local Service Routes with current ADT from 1200 to 1999 or projected year 2000 
ADT from 1500 to 2499 - Minimum six (6) feel wide, paved to WVDOH 
specifications extending across the front of the property or a distance of four 
hundred feet, whichever is less. 

d. All o ther Local Service Routes - Minimum three (3) feet wide gravel with a 4: I 
s lope into a one ( I) foot deep ditch and out with a 2: I side s lope. 

e. Safety improvements such as signing and delineation allocations on the State 
Road adjacent to a development may be required. Said improvements must be 
based on either (l) a proven sign ificant accident record or (2) an existing 
condition which the addition of the subject development would exacerbate actual 
accident experience. 

Shoulder widening improvements shall be installed by the developer unless the WVDOI-1 
determines the improvements arc not wruTanted. 
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Sec. 2.4 Subdivision Road & Common Area Ownership & Maintenance 
A. A Homeowner's Association or Business Owner's Association_must be established without delay 

as soon as 50% of properties are sold. Membership in the association is mandatory for all 
property owners within the subdivision. The developers shall dedicate all common lands (SWM 
Basin, roads, right-of-ways, etc.) to the Association. A note to this effect is required on the Site 
Plan or Final Plat. 

13. A Common Jntcrest Ownership Agreement must be established to provide for the maintenance of 
commonly owned land, including, but not limited to the private road system within the 
subdivision. This Common interest Ownership Agreement must be developed in accordance with 
the Uniform Common Interest Ownership Act of West Virginia. 

Sec. 2.5 Off-Street Parking Standards 
A. Off-street parking facilities may be parking lots, parking bays, or other types approved by the 

County Engineer. Parking facilities shall be designed in accordance with the design standards 
and details established by the County Engineer. 

B. The number of parking spaces shall be as required by the Zoning Ordi.nance. 

C. All parking lots and parking bays (except for parallel parki.ng along a townhouse/condominium 
complex street) shall be physically separated from the street and confined by curbing, unless 
other suitable design is approved by the County Engineer. 

D. Meeia11s aAfl latulseaf'lee oreas se1~aratiAg FO'<'fS or parking Sflaees shall lle e~rbee . AIIAffir curb 
1 incs in-aJ.! park ing areas shall have a minimum radius of curvature of five (5) feet. 

E. The layout of parking areas shall petm it safe and efficient internal circulation in accordance with 
generally accepted engineering principals and practices. 

F. All dead-end parking areas shall be designed to provide sufficient back-up area for the end stalls 
of the parking area; and to allow tum-around of cars without having to back out of parking bays. 

G. Handicapped parking spaces and access ramps shall be provided, designed, located and 
delineated in accordance with the latest edition of the Americans with Disabilities Act, ADA 
Standards for Accessible Design (28 CFR, Part36). Calculations showing the required number 
of handicapped parking spaces shall be provided on the site plan; and detai ls and dimensions 
shall be provided for the access ramps, parking spaces, pavement markings and signs, etc. 

H. Parking area and drive aisle grades shall be as fo llows: 

Maximum 6.5% 
Minimum 0.5% 

J. Parking area access driveways and entrances leading from the public road or subdivision street, 
and also the parking area internal access drives connecting physically separated parking bays, 
shall not exceed an 8% grade. 

J. The maximum embankment cut or fi ll-grade inside and/or adjacent to parking areas shall not 
exceed (3 : I) 3' horizontal to I' vertical slope. The County Engineer may accept steeper 
embankment slopes up to (2: I) 2' horizontal to 1' vertical upon review and approval by a 
geotechnical engineer. 
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i\ minimum three foot wide strip, not to exceed (5%) five percent slope, shall be provided 
between parking areas, sidewalks, and parking area access drives, and the toe or top of any 
embankment slope. 

When retaining walls are used, they shall be designed and certified by a Professional Engineer 
licensed in West Virginia. The construction details and specifications shall be shown on the site 
plan. 

K. There shall be a minimum 10' median between the end of a row of parking spaces and any 
parking area access drive in order to provide for adequate sight distance. 

I.. All carl storage areas, parking area inte rnal pedestrian pathways, parking spaces, directional 
arrows, fi re lanes, and handicapped parking symbols, etc., shall be shown on the preliminary 
plan and delineated on the pavement with traffic grade paint. 

M. All parking areas shall be bituminous asphalt or concrete paved. Paving sections shall be as 
establ ished by the County Engineer. 

N. Parking area dimensions shall be no less than those listed in Table 2.5- l, as follows: 

Parking 
(Table 2.5-1) 

Stall 
Drive Drive 

.Parking Angle Stall Width Depth Ais le Aisle 
One-Way Two-Way 

90 9' 20' 24' 24' 
60 9' 22' 18' 24' 
45 9' 21 ' 14' 24' 

Parallel 9' 22' 12' 24' 

0. The County Engineer may establish standard details as deemed necessary to depict and convey 
the parking requirements. 

Sec. 2.6 Street and Parking Area· Outside Lighting 
Street lighting is typically required in concentrated areas of pedestrians or vehicles. Areas of potential 
need for lighting for the safely of pedestrians and motorists include but are not Jjmited to: schools, 
hospitals, churches, shopping centers, restaurants, recreation centers, self-storage centers, 
conven ience/retail stores, industrial complex, apmtment and townhouse complexes, parking lots and 
street intersections. Street lighting shall be provided as required by the Zoning Ordinance and_Section 
22.209, Street Lighting. 

Whenever street or other outside lighting is required, the minimum lighting intens ity shall be in 
accordance with the latest edition of the American National Standard Practice for Roadway Lighting, 
Illuminating Engineering Society, American National Standards Institute. 

Light poles installed in a parking area shall be installed on a 30" high structural base (i.e., reinforced 
concrete pier) to protect them from vehicle damage. 

Light ing shall be shielded and directed down to prevent glare and to minimize light trespass. The 
location, specifications and construction details for outside lighting shall be provided on the preliminary 
plat. 
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Sec. 2.7 Speed Humps 
In subdivisions and site development projects, ifroadway or access drive traffic calming speed bumps 
arc proposed, they shall be designed, installed and delineated in accordance with the latest edition of the 
Institute of Transportation Engineers Guidelines For The Design And Application Of Speed I lumps. 
Construction details shall be provided on the Preliminary Plat and/or Site Plan. 

Division 3.0 Utilities and Water & Sanitary Sewer Systems 

Sec. 3.1 Water & Sanitary Sewer Systems 
A. Well & Septic Systems. 

1. Individual well and/or septic systems, where allowed, shall be approved by the Jefferson 
County Health Department. II. copy of the approved Health Department permit shall be 
subm itted prior to approval of the Preliminary or f inal Plat. 

2. Location of the septic system percolation test holes and septic reserve area shall be shown 
on the Preliminary Plats and Final Plats. A 100' buffer separating any well from any 
septic reserve area and exist ing drain field shall be shown on the Preliminary Plats and 
Final Plats. 

3. Effective as of March I, 1989, in all subdivisions to be served by individual wells, all 
such wells shall be pressure grouted. A note shall be placed on all plats stating the 
following: 

"Verification from a well driller that a pressure grouted well is drilled and 
is producing water at a quantity approved by the Jefferson County Health 
Depru1rnent and/or the West Virginia Bureau of Health shall be submitted 
to the Planning Commission prior to the issuance of an Improvement 
Location Permit. Certification that the water is potable must be submitted 
to the Planning Commission Office within 6 months of the issuance of an 
Improvement Locat ion Permit." 

4. In subdivisions to be served by individual wells and/or septic systems a note shall be 
placed on the Final Plat alerting the public that: 

"The Public Sc1v icc District may require in the future each properly owner 
to abandon existing well and septic systems and to connect to a centralized 
system when and if it becomes available." 

B. Central Water & Sanitary Sewer Systems. 
!. A centralized water system shall be requ ired for all subdivisions taken from contiguously 

owned tracts ofl ru1d which contain 100 or more lots or dwelling units. A centralized 
water system shall also be required for all subdivisions which create a total of 100 or 
more lots on a tract of land that was on record at the Clerk's Office on October 6, 1988. 

Subdivisions of greater than 150 dwelling un its and that are required to have central 
water systems shall be equipped with fire hydrants. Fire hydrants shall meet the 
requirements herein specified for fire hydrant installation and operation. 

Non-residential subdivisions shall be served by central water systems with fire hydrants 
sufficient to meet all requirements of the West Virginia State Fire Marshal's regulations. 
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Subdivisions which contain 100 or more lots or dwelling units may request a variance 
from this provision. Any application for such variance shall include a hydrology study 
done by a "competent professional." 

2. Water and sanitary sewer systems, water treatment plants, waste water tTcalment plants, 
storage tanks, etc., shall be designed and constructed according to the regulations of the 
West Virginia Bureau ofHcallh, the West Virginia Department of Environmental 
Protection and federal regulations, as applicable. 

A copy of the approved West Virginia Bureau of Health permit and a complete set of the 
approved plans shaU be submitted prior to approval of the Preliminary Plat. The plans 
shall include the utility system plan, profiles, details, and specifications necessary for 
construction of the system. 

for waste water treatment plants, a copy of the West Virginia Department of 
Environmental Protection's waste load allocation and discharge permit shall be provided 
prior to approval of the Preliminary Plat. 

3. If a central water and/or sanitary sewer system is required, then the developer shall enter 
into a binding legal agreement with the appropriate Public Service District for the 
construction and operation of such systems. The terms and conditions of such agreement 
must be acceptable to the Public Service Commission and in compliance with all 
per1inent mles and regulations of the West Virginia Public Service Commission. Such 
constmction and operation agreement shall be in fu ll force and effect and guaranteed 
constmction funding, in a form acceptable to the Planning Commission and the Jefferson 
County Commission, shall be committed prior to the sealing of the Final Plat by the 
Planning Commission. 

4. Where centralized water and/or a sanitary sewer system are provided in a subdivision, a 
note shall be placed on the Final Plat stating: 

"Private wells and/or private septic systems for domestic use are 
prohibited when central water and/or sanitary sewer service is available." 

5. Where possible, water and sewer fines that are installed parallel to subdivision roads shall 
be laid within the road right-of-ways. Otherwise, utility easements shall be provided as 
deemed necessary to provide for access and maintenance. A note shall be placed on the 
Final Plat stating: 

"A blanket easement is granted to the appropriate Public Service District 
in all road right-of-ways for construction and maintenance of water and 
sanitary sewer fines." 

6. A note shall be place on the Preliminary Plats and Final Plats stating that: 

"Service laterals to individual lots or sites shall be installed prior to 
construction of the fmished road pavement surface." 

7. The installation of water and sanitary sewer utility lines and appurtenances shall be 
inspected and certified by the Public Service District that will own and operate the 
system. In the event the Public Service District is not able to perform the inspections, an 
independent professional engineer licensed in West Virginia shall inspect and certify that 
the system is installed in accordance with the approved plans and permits. 
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8. Fire hydrants shall be installed in subdivisions served by existing municipal water 

systems or subdivisions served by a central water system thai has at least 60,000 gallons 
of storage capacity. The hydrant shall have a minimum flow rate of 500 gallons per 
minute (gpm) at a residual pressure of 20 pounds per square inch (psi). 

9. Fire hydrants shall be installed at each street intersection with additional hydrants 
installed where necessary to provide !ire hydrants at a maximum spacing interval of 500 
feet or ISO standards, whichever is less. Fire hydrants shall be connected to water lines 
that are at lcasl6 inches in diameter. Fire hydrants shall have isolation valves and be 
designed to drain and prevent freezing. 

10. Fire hydrant specifications and thread sizes shall be acceptable to the West Virginia State 
Fire Marshal and the Jefferson County Volunteer Fireman's Association. 

I I. Subdivisions with central water systems that do not meet the standards required for the 
installation and operation of !ire hydrants shall provide proper tap connections at the 
storage site to permit water draws by pumper or tank trucks. 

12. Fire service, dry hydrants, and cisterns (underground water storage tanks), where 
installed, shall meet the specifications and standards as establ ished by the Jefferson 
County Office of Emergency Management; and shall be acceptable to the Chief County 
Engineer. 

Sec. 3.2 Utilities 

All utility transmission lines (e.g., electric, phone, cable, water, sewer, etc.) and service lines within the 
subdivision or site development project shall be underground. 

Division 4.0 Stormwater Management and Erosion & Sediment Control 

All requirements and processes for Slormwatcr Management and Erosion & Sediment Control for 
Jefterson County are contained with in the Jefferson Countv Stormwater Management Ord immce. 
Development within the County. meeting the criteria described in the Stormwater Management and 
Erosion & Sediment Cont rol. must conform to the standards set therein. 

SeG. 4.1 ErosioA-&-Sediment Control 

" ' ' · Re•,.iev,. anEI AJlflFIWal ef e resien & SeEi in1ent Central Plans. 

I. l-Ie eha11ges shall ~e 111ac:le in the eentEHir efthe lanEI anc:lne graEiing, exeavating, reme\'AI 
er Elestruetie n eflepseil, trees, er ether vegetative eever shall be eelllAJeneee:l, HRi il Rll 

emsien anEI seEi i111ent eentml plnn fer stabi liziAg eist11rbea areas lias bee11 re\·ieweEI anEI 
apJ>re\'eEI by the Jef~rsen Ceunty Engineer; and tmtil a subei•lisien f'inal l'lat has lleeH 
reeeroeEI ana benEieEI era ~ile Plan has been appreveEI ana belldeEI. as Al8}' ~e apJ3l ieable: 

2. The Hpplieant shRII sttbnlit the eresien ane:l seaimenl eenlrel piRII a11EI any SHflperting 
~tattew.; te the Jefferson Ce~cmty Planning, 6ening & Engineering Departments fe r 
review £UHI BJ3('lreval. The eresien ane:l see:liment eeHtml plan shall eenlllin sttlfieieHt 
.ffifeffllaOOJHind notes te Elescribe hew seil eresien RREI eff site seEiimentnt ien will be 
mil1irnizea. The Jeffersen Cetlnty Planning. Zening & EHgineeri11g Departments shall 
review the plan te aeten11i11e eelllJllianee with the " West Virginia Hresie11 & SeEiirnent 
CelltmlllanEI~eek Fer De\·eleflillg Areas'' anEI these reg11latiens. The plan shall serve as 
al:la5is fe r all slll:lsef( Hent grading ane:l slabilizatien. 
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3. The Jeffersen CaHill)' E11gineer lflay reE(Hire that the eresien andseelilflent eentrel plan be 

f!revieleel en separate plan sheets in the Pn~lin1illBI)' Plat andffir Site Plan, selely inteneleel 
te shew the eresien anel sediment eentrel plan anel the related details anelnetes. 

+.---All plans ll'lllSt meet the requ irements efthe \l/esl Virginia Dep8fln1e11t efen•o'ire11numtal 
Preteetien's Censtructie11 Stermwater NPDES regulatie11s, as applicable. !11 the e•;e11t ef 
eenflict between the Jeffersen Cet1nty Subelivisien Orelinanee retJilirements and WVDEP 
reEjll irements, WVDEP reEjllireJflents shall pnH•ail. 

5. Appreval efthe Site Plan anelffir Prelinlinaf)' Plat by the Jeffersen Ce~:~nl)' Engineer shal l 
eeJlstitHte appreYalefthe eresien anel seeli1flent eentrel f!lan . 

1~ . Centents efthe eresien and Sediment Central Plan. 

l'oge 159 

I . The applieant is respensil:lle fer submitting an eresien allel sediJl'lent eentrel plan wl1ieh 
meets the retJI:Iireil'lents ef the Jeffersen Cetml)' Engineering De1Jart111ent, these 
Reg~:~latie11s, and the "West Virgi11ia Eresien & Seeli1l'lent Centrel llandbeek fer 
Develeping Areas.'· The plans shall inel11de Sllflieient inlanflat ien te evaluate the 
petential im13aets efthe 13repesed grading en water reseurces and the effectiveness anel 
aeeeptaaility efmeasmes prepeseel te Ifliniinile sail eresien and eff site sedimentatien. 

2. The eresien and sedi1Hent central plan shall be submitted as a part ef the applicatien fer 
s1:1bdivision Preli1flinary Plat er Site Plan aJ3proval. The erasion and sediiflent contro l plan 
sl1all ineluele, at a nlinim11n1, the fallowing infermatie11: 

A plan at an appropriate scale indicating at least: 

a. Nerlh arrow and graphic scale. 

a . S~·n1ael key fer all eresien and sediment eontroiifleasures (i.e., stabilized 
constmetion entrance, s ill fence, check elams, cuh•erl inlet preteetien, etc.) shewn 
on the plan. 

e. The existing and prepesed tepographylgrading contetJrs. 

d. The limits of the dist11rbed area. 

e. Stonn drainage J3revisiens, ineluding veleeities and11eaiE Ejllantities ef the Q I Q 

lle•N at eutfalls. 

f. Erosion and sedilnent eentrol tJreYisions te mi11imize erasion and prevent eff site 
sedimentatien iAcluding: 

I) J>reYisiens te rreserve tepsoil and limit dist11rbanee; 

Details of grading praelieest 

3) Design detnils anel censtruelienHeles fer stn•cltlral centrals; ana 

4-)--Details ana nates ef telllf!Srary HI1el penflanent staailizatie11 111easures 
including fllaceJHent efthe fallowing Holes 9!1 the plan: 



1. ,o,ny area ef exjle&elil sail where ne Genstruttien atli'lity is antitljlatelil fer a jlerielil ef Ienger than 
three weeks er has stejljled-f9HIIree.weeks shall lle temjlerarily sta~ 

:2 . ~allowing initial soli di&lllrllanse or re dl&lllrllanse, jlermanent stallilizatien shall lle temjlleted 
witHm; 

Se'leA salendar days after somjlletien ef al~er dikes, swales, dllslles, jlerimetef-Siojles, and 
all slejles greater than 3 llerizenlalte 1 'lertlsal (3 :1); and 

Se'leA salendar days after reaslling linal grade feHlll ether distil riled er graded areas. 

These JlFe¥isiens de net ajljlly te these areas whish are shewn en the jliaA-fer-maleFial slerage er fer 
these areas en wlllsll astllal senslFilstieFH!Giivities are Sllrrenlly lleing jlerformed. 

These lime reqllirements A'lay lle eldended, as deemed nesessal')' lly IRe Jeffersen Cellnly 
€Agineer in the e•Jenttllal ad¥erse senditiens jlre•Jent semjllianse willlllle slated time lim italians fer 
the semjllelien ef jlermanent er lemjleral')' stalliiizatien., 

3. Slall l~zatleA-will lle sensidered adeqllale.wR9!Htl&fellewing tendiliens are mel: 

a) Water Gellrses, stream llanks and--Qra.inage easements shall lle HlQ% stallilized and free 
frem eresien and dejlesilien. 

ll) Slejles steejler than 1 Q% sllalllla¥e at least 9!1% stallle grellnd sever, as determined lly tile 
Cellnty engineer. 

s) All ether areas shall Ra•Je at least 86% stallle grellnd se¥er, as determined lly the Cellnty 
engineer. 

d) Grass •1egetalie~l have reaslleG-a--miAimllm ef 3 insJ:le.s..l:teigllt er lla•Je lleen mewed 
llask te a minimllm ef :2 inslles ef II eight. 

4. ~er all Jlrejests adjasent te er within §QQ feet ef a sentinllellsly flewing stream, ne grading, 
exGaValing, reme•1al er destrusYen ef lejlseil , trees e~er vegetalive-G9V9r, er censtrllcllen activity 
sllall-rewlt in jleint er nen jleint leading-<lf SllSJlended malter SllGII tllattllrllidity standards SJlelled 
ellt in IRe VVat~rses Beard leglslat~s are 'lielated. Said standards state tllattllrllidlly 
sllall net exseed 1 Q ~JTIJ 's eiJer llaskgrellnd tllrllidity-wllen the llaskgrellnd is 5Q ~JTU's er les~ 
lla'le mere than a 1 Q jlersenl insrease in lllrllidity (!lills 1 Q ~JTIJ minimllm) •NIIen 11:\e llackgrellnd 
lllrllidlly is mere l l:lan !iQ NTIJ's. 

!i . An eft site llerrew !lit is (er is net) jlrepesed feHI:Iis-f}FejeGt.. 

e. Maintenance shall lle jlerformeEl as neeessal')' te ensure-tAat--all-eresieR-afle-seeiment sentrel 
measHFe&a~erfermiAg.a&-desi!lfleEl . The deffersen Cellnty engineer may reqllire medi~eatiens te 
an aJlJlFe'led lllan. reqllif:&.additienal sediment ana eresien eentrel measllres, er &allse new jllans te 
ae..-swmitled as a reslllk»--iekHA&JleGiieA re>Jealing l l:le ajlJlFe'leEl plafl&4&-m~l-previde aEleqllale 
jlreteetien. 

7. Jl,ll residential and Gemmereiai.Gndllslrial llllilding lets sl:laJI-Mve a stallilized eenslrlletien entranse 
iAslalled-f*ief.le-tlegilmiAg-GeASirYctioo-erl-IJ:ie.let.. 

!1. Tile Ele>Jelejler.lajljllieant is resjlensillle-fer ensuring that all-Giearifl!r.-gfadiRg, drainage, eenstruetieA 
and Ele•Jelepment is eendllGied-iA-aGGerdanG&witll-the eresien and sediment eentreljllan. 
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g. TemtJorary anEI fltmnaBent seeeling Sfleeifications, inel~o~affig-; 

Type of sees (n~iHture) ana atJ I~Iieatien rate; 
Type ef lin~e anEI fertil izer A REI the asseeiated appl icat ion rates; aRB 
Tyfle of mulching, atJtJiication rate, ana type ofanchoring. 

h. Sef!uence ofcenstn~ctien eutlining the installatien anEI JnainteHaHce oferasioH 
ana sediment centrals, inel~o~eling pernument anEI teFRfJorary stabilizatien aBEl the 
various sta~hases of earth disturbance and censtr~o~ctien. Tile seq~ 
coHstruction shall, at a minimun~, o~o~tline the Sef!uence !er the illStallation of 
erosien anEI seEii1nent central elevices for the fo llowing afltJiicable aeti\·ities: 

I) Installation e f the stalli lized censtn1ctien entra11ce; 

2) CleariHg and grulli:Ji11g for tlleSe-tlfeaS-flccessary fer installation of 
peri1neter controls; 

3) Construotion ofperirneter coHtrols (i.e. dikes, silt fence, sediJHent traps, 
sedin~ent basins, etc.); 

4) RemaiHing clearing and grubi:J ing; 

3) RoaEI grading; 

G) Grading of ditch lines ooEI drainage swales; 

7) Utility installation; 

8) Grading for stenn water managenlellt facilities 

9) Gradi11g fer the re1nainder eftl~~ 

IQ) Final graEiing, landseatJing or stabilization; 

II) Maintenance schedule fer all II & 8 control de\•iees; and 

12) Re1noval of temporary erasion & sediment controls. 

i. Any eff si te seHree ofborrew 1naterials that is leeateEI in Jefferson Ceunty, and 
net regulated Elirectly lly 1111 agenC)' oftlle State or Federal go\•ernrnents, shall be 
so neted on the erosion and seEiilmmt control plan <md an erosion aBEl seelin1ent 
central fllaR shali i:Je fJroviEie fer the borrow pit. 

Jfno off s ite I:Jorrow source is JlrOfJoseEI, it shall be so noteEI on the erosion anEI 
sedime11t centra l 13lan. 

j. The fe llov,.ing note shall be fllaceEI en the Site Plan, Preliminary Plat, anEI final 
Plat ofsullaivision: 

"All residential a11EI nen resiEiential lluiiElillg lots shall have a 
stabilized coAstructioJl entrance installee tJrior to beginning 
eenstn~etion on the let.'. 

1<. ComtJutatiolls as may lle neeessary to shew aeequate sizing of erosion ana 
seEiiment control measures. 
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J . Tl~e Jeffersen Ceunty engineer may waive the inelusien ef any specifie information 
reqt~irea ay this seetien that is eensiaereel ay the Ceunty Engineer Ia net ae requireel er 
net ap1~lieab le for the affeeteel site. 

C. MeEi itieatiens te eresien fll~a Seelin~ent Central Plan. 

The Jeffersefl-teunty engineer n~ay req~o~ire meclitieatiens te an appreveel plan, req~o~iri! aelditienal 
seel iment anel eresien eentrel1fleas~o~res , er ea~o~se new plans te ae s~o~amitteEius a result ef field inspeetien 
re\•ealing the appreved plans de net pmvide adequate pretectien. Meelificatiens may alse be requested 
by the de•,•eleper er engineer efreeerel d~:~e Ia un!ereseen tie lei canelitiens. 

See. 4.2 Storm Drainage 

A. Drainage C~:~l·<'erts. 

I. Read way euh•erts shall ae Elesigned te pass the 10 year, 2•1 heur steml event withe HI 
e\'ertepping the reaelway allhe edge sf pavement. Previae ealeulatiens in the slenflwater 
management reperl. 

2. ReaEiway Elrainage eul\'eliS shnll be galvanizeel eerrugated metal flipe (CMP) er appreveel 
eq~:~al by the Jeffersen Ceunty Hngineer. The euh•erts shall ae a minimHm ef 15 inch 
elialfleler er equiYalenl elliplieallareheel pipe sil.e. 

3. The eutlet enel ef reaelwa;· elrainage ctdverts sllall be IHeteeter:l frelfl sea~:~r by rip rafl 
aJ3rens er ether energy dissipating El~ 

11. Drninage culvert eulfalls shaiii:Je at a Q% grar:le (flat) !er the length eflhe rip rafl apren 
er energy elissipaling ele,•iee. The Jeffersen Ce~o~nty engineer lflay wah·e this requirelflent 
where it is net praeticalte meet this requirement due te leJ3egraphie eenstraints. 

5. Reaelway e~o~h•erts shall luwe a mininnun ef 12 inehes ef eeyer e•ter tile pipe. 

6. ReaEiway etll\•erts shall ha\'e lflant~factured enel seeliens er eenerete end walls at the inlet 
ami et1tlet enels. 

7. Pre files ef the read way culverts shall he shewn en the Preliminary Pial anEI/er Site Plan, 
as apJ3Iieable; nnel sllall shew: 

a. Culvert idenlifieatien tl~al eaiT8SJ381lEIS with plan-v-i~ 

a. Pipe size, shape, material t)'J38 & length. 

e. Inlet and eutlet invert elevatiens. 

El. Sle13e efpipe. 

e. Inlet and eutlet enEI seetien type. 

f. Outfall rip raJHlllren/energy elissipatien deviee at 0% graEie-: 

g. Q I 0 flew rate and Yeleeity, 

8. Censlruelien r:letai ls and speeitieattell5-5fl.aiii:Je previEied en the preliminary plat anr:ller 
site 13lan, as apJ3Iieable, for the eulve11 piJ3e, aut fall aprens, anEI e~:~l•,.ert enel seetienslwing 
~ 
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9. IAdiYielual let dri•,.eway euh•erls shall be sized fer U1e I() year stern'l event; l'lell'eveF;-#!e 
mil'liAntm is 15 il'leh elium~riveway euiYerts shall be gal·~anizeel eemtgated metal 
pipe er appr91'8d equal by tl'le Je!TerseA Celll'lt)' engiHeer. 

A table ef leiHmnber and driveway e11 lvert sii!e sl'lall be fl1'91'ided el'l the Prelimil'lary Plat 
and final Plat, i~ 

B. Readway Ditel'l LiAes .. 

-h----R&atlway diteh I iRes sl'lall be a n1iH im11tn depth ef I 1/2 feet, with a •I: I slope il'l frem 
read skeulder aHd a 2: I retum slaJle baeiE 9111. 

2. Read•Nay diteh JiBes shall ha\'e a tfliAimum liAear sleJle ef 1 .5q~; UAiess a traJlezeidal 
~iHimum 2 feet wide) is used; theH a lfliAinmA'l efQ.5% is aeeeptable. 

3. Ret~d•..,•a;· ditek liHes shalll'letl'l'leaHder and shall be generally flBFalle l te the readway, 
e1ceept wh~ Beeessary to direel r11neff inle euiYel'ls, meve a dileh te the bettem a fa All 
5-lepe, er te Jlre¥iee-fer a suitable diseharge fl9illt. 

4. Diteh liHe iAYertlreatment shall be pre1• iaeel bases OHthe I Q yeor, 2•1 hour stenn e•1ent 
.flew&-and the 1•eloeity ef the water in the diteh liRe, as shewn eATable •1.2 I. 

CeAerete Cl:laAAel 

MaxiRHllll ,ll.llowe!l 1 Q year storm 
e•JeAI 'JOIOGily 

II. "' ' 

+,() 

Govemed by ability te dissipate 
6flergy at e11lfal~id&a 
maxiffillffi-Veloeity or 4 fps. 

OileR Slope 
to. ~n 

5. The leealieA analype efElitch lffie treatment rnlEI-tt-typieal-seetien of the reaaway diteh 
lil'le shall be fll'91'ided eH-I.fle PrelimiAary Plat ar'laler Site PIAI'l, as RJlplieuble. 

C. Cme & Gutter. 
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I. Curb & gutter shall be reEJu ired alol'lg all resielent ial suedivisien readways Rl'ld p<H"IdHg 
bay-areas where the Bet residential density is eq11alle er greater thaA three dwelling units 
)'ler aere ef hmd (e.g., eenaeminium and town he use prejeets). 

2. Curb & gutter shall be required along the suedi\'isieft-streets iA nan residential (i .e., 
eerl'llfHlr eial and industrial) subEiiYisieAs 1m less el<elllJlleel by tl'le Plmming Cemmissi&H 
beeause ef lew •,•ehie11lar Ira me. 

3. Curb & gutter eel'lstruelien delails·shall be JlFevideEI 91'1 the Prelin'linary Plalanaler Site 
Plan as aflfllieaele. 
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ReaEI eures ana gutlers sha~s eenslrueteEI ef 3,000 psi strength PerlhmEI eement 
eenerele. Cures shall as te 11 height ef ne less than sil< inehes Ree·<'e the finishes reaEI 
surfaee. The ease eftl~e eure shall ee a lfliniJTHiffi ef7 318 inehes in width. The eurll faee 
n~a;· slape eutware tejein a reunEieEI sage I~IWillg a rna ius ef I 1,12 inehes er mere. Oll~er 
eurll assigns FR(I;)' I:Je appreveEI B)' the Jeffersen Ceunly enginser. 

Drainage gutter ana stern~ drain inlst Ele•,riees shalllle ElesigneEI te earry the peak flew 
frern a 2 year freEJueney, 24 heur stenfl event with a maximum spreaEI efene half the 
lra¥el way. 

D. ReefDrai 1~s. 

fer all nell resieential sites, the lmilding stn~eture reeferain aiseharge paints shalllle leeatea seas te 
aveid ieing efwalltways, flriveways, ana euileing entranees. The leeatieR ef reef era in Elisel~arge paints 
51-\aJ.I..-be..sl.lewtH~r neteEI en the J>relilflinary Plat anEIIer Site Plan, as appliea~ 

£. Drainage Swales. 

I. Drainage swales shaiii:Je sizeEI fer the 10 year, 24 heur slenfl e~·ent. PreYiEie ealeulatiens 
in the sternw;ater management repert. 

2. Drainage swale graEiiflg ana Elrainage swale aetails shall be pre~· ieee en the preliminary 
plat anEIJer site plan, as appliea~ 

F. Stem~ Sevlers. 

I. Sterm sewer systelfl piping shall ee eesignee fer the I 0 year stem~ e'ient. Stenfl sewer 
inlets shall lle Elesignee fer the 2 year stem~ event. Inlet SLFtielures leeateEI in a sumfl sl~all 
be eheekea te pre•,renl eurb e•,•ertepping Eluring the I 0 year event. Pre¥iEie ealeulatie1~s in 
the stenflwater rnanagelf!ent repert. 

2. Sterrn sewer systems muy uti lice emi:J ana gutter whet'e-fleedeEI te eapture ana Elh·e11 
nmefT inte sterrn i1~lets . 

3. Sterm sewer pipe sHall be gaiYanizee eerrugated n~etal pipe (CMP) er appreved eEJuallly 
fl.le-:Jeffersen Gaunt)· Engineer. The pipe shall be a n~iBimum ef 15 inch diaA~eter er 
ettuiYalent ellipticallarehee pifle size. 

4. The eutlel eHd ef the storm sewer shall be preteetee frem seeur by rip rap aprens er ether 
energy dissipati11g d£¥iees.:. 

5. Stann sewer out falls shall ee uta 0% grade (llat) fer the length efthe riJ:l rap apren er 
ettergy dissipaliHg eeviee. The Jeffersen CeuBiy Hngi11eer may wah•e this reEJuirement 
where it is HOt praeticalte n~eet IRis reEJuirmflenl due te tepegraphic eonslraints. 

G. Sterm se·Ner pipe shall Rave a miniFJ~um ef 12 inches efeever e~·er the pipe. 

7. The eutlet eHd efthe sterm sewer shall hanl manufaeturee eHEI seetieAs er eencrele end 
waUs, 

8. Pre files efthe stenfl sewer S)'Siem sl~all be shewR en the prelilfliHary Jllatlinel/er site 
pla11, as apJ:llicable; ana shall shew: 

a. IAiet ideAtiliealien that cerrespenEis with plan view. 
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8. Tap aaa eettom of stenn inlet eh!\'atiens. 

e. Pipe size, shape, a1aterial type & length. 

a. Pipe ialet att&eutlet itwert elevati&l157 

e. Slape of pipe. 

f. Outlet eaa seetien type. 

g. Outfull rip Fa13 apren/eaergy aissipatien Ele'liee at Q% graae. 

h. Q I Q new rate ana veleeity. 

9. Draia ialets ia resieential sueaivisiens with elosea seetioa reaas shall have eieyele sate 
gR'Ite!r. 

IQ. Construetioa Eletails anElspeeifieations shallee pro·;iaed on the Preliminat)' Plat and/or 
Site Plan as applieeele, fer the storm inlets and grates, manlloles, pipe, end seetioa/wing 
wall , outfull ri13 rap apron, eurb anEI gutter, ete. 

G. Drainage Easements. 

I. Druit1age swales shall be loeateEI within eraiaage easemeats where aeeessAI)' (i.e., 011 
iadi'lidttallots, ete.) to retain tile right to eoA'iey runofTfroa1 roa!lway Eliteh lines ana 
eommon areas to stom1water managetneat faeilities: ana to previae aeeess fer 
maiateaanee oftl1e Elraiaage swale. 

Draiaage swale easet11e11ts shall ee siilea to eo11tAi11 the IQ year, 24 hour stom1 eve11t flow 
with ia the ease111ent. Drai11age swale easemeats sl1all ee a tHilliAntm wiEith of 15 teet. 

2. Storm sell'er systems shall ee loeatee with ill drainage easemeats where aeeessary (i.e., oa 
iaEliviEiuellots, ete.) to retain the right te eoavey nmof.T an !Ito provi!le aeeess fer 
mainteaa11ee of the stom1 sewer system. 

Storm sewer system ease meats shall ee a mi11imm11 width of 15 feet. The staff has the 
authority to require larger storm sewer Elrai11age easea1eats whea large (3ipe diameters 
n11EI/or 8ury Elepth a1ake u 15 foot wi!le easemeat impraetieal for aeeess. maiatetlAtJee or 
replaeea1ent oftl1e stonn sewer. 

3. Drniaage easeme11ts shall ee shewa oa the Fiaal Plat. 

Ses. 4.3 .storm'llater Management 

... 

!'age 165 

Quantil)•.Centrel . 

I. A hydrologie analysis. fuf..ea.leulat-ing.the water shed nmofT fer bet I\ the pre develepment 
aaa pest cle·,.eletJmeat eea!litiens shall be pFO'<'iaed aaEI easeEI Ol\ the 2'1 hottr rain full 
event. This may ee Elo11e using the NRGS-melhoEiologies (i.e., TR 2Q & TR 55, ate.) that 
takes inte eoasideratiea the gro11na eo·,.er, titHe efeeaeenlratien, area oflh~ 'Nalershed, 
and the 2<1 heur rainfallameunt ana rainfall !:lislribution fer !he region; or any other 
aeeefllable metho!loleg)• in the J:lttelie demaia and aJ3preveEI B)' the Jefferson Comlly 
Hngiaeer. 
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Manngeme11t Qu(m.'il)• Centre/ Crio'eriR. Pro1•ide ll~e hydro Iogie aAalysis BAd 
ealelllalioHs iA the stormwater maHageiHeHI repert. 

2. Stormwater EJllaAtity eontrol shall be pro•,·iaeEithat reduees lbe post developAlent n:IAoff 
rate from the site sueh that it does ROt e1ceeea the ' 'Karst adjusted'" pre developmeat 
runeff diseharge. fer sites leeatecl adjacent to the Polo mae River, SheaanEioah RiYer or 
the OJ3eEJuen Creek, slermwater EJHantity eo Airel may use the "EJuiel€ release•· appreaeh to 
reduee the i1HJ3aet ell the reeeivi 11g stFeam's peak diseharge. Use of the EJUiek release 
approael~ shall be justi fied eased OR eAgineeriAg BABiysis an Ei approved B)' the CollA!)' 
Hagineer OA a ease by ease basis. 

Qlllllltily €0Atre l A~ay ae prevideEI by storm water detent iol~ BREI retentiea aasins, 
undergrouncl detention storage in fi ltratioa aasins or treael1es, anEI/or aay other meaAs 
approved by the Jefferson Ceuaty Engineer. Provide the hydro Iogie and l~ydraul ie routing 
ealeHiat iens aaEi aAalysis i11 the stormwater managea~eat report 

3. The niAofff.i·eA~ any fJre de1•elop1Heal area drain ing to a sialfhe le shall Ret be eouAted in 
#!e ealeulatien of the pre deYelopa~ent Fllnofffrom the site. 

4. Table 4.3 I J3rovides fer reduetien eftl~e pre dLwelopnlent flews due to the Karst geology 
eheraeteristies efJeffersoa Ceuaty. This results iA lower pre deYelopiHent runoff rates fer 
the I year, 2 yea:, I Q year, and I gg year, 2•1 hour stenn e\·eats. 

The KarstadjHsta~eAt faeters shewa in Taale 4.3 I shall ealy apply to the area of ll~e 
eouaty Elepieted as Karst ea Ma13 4.3 I, Kcwsl Geel-egj• ,~ !ap &}J.ejfiH•sen Ceunly. 

5. AA err site stermweter n~anagealeat faei lily A~ay ae liSed instead efaA ea site faeility 
wfleffi 

a. An ndeEJuale reute efeeaveyanee aetweea the site and the off site faeil ily e1dsts, 
or will be built as J3Rrl ef the projeet; and 

a. The eff site fae ilily hns the eapaeity or een ae retrefitteEite a~eetlhe eri leria stated 
aaeve; tmd 

e. l11e develeper has demoastrated the right to eonvey the rt~ne ffaAd 11se the off site 
stonnwater IHanagement faei lity. 

G. The emergeney spi llway and prineipalspi ll way eulfalls shall be eeAslrueted in a e11t 
seetien ealy (to J3reveat erosion and eollapse of the aasia elnaaAI(!Hent) end shall 
maintain a nat (Q%) grade to the end of the designed length efthe outfull rip rap, plunge 
peel or other approved OHifall spreader. 

7. Where the OHtfall of a stera~water manageB~ell t fae il ily is less than 75 ' from tl~e 
tmmediate downstream preperty liae, the mllfall rip rap a)'JreA sl~a ll ae clef!resseEI sb; 
inehes at the pre)3erty I iae to ereate a plunge poe I. 

8. Where a storm water maaagement aasi11 eJ;eeeds sin (6 ') feet ill height aaove the e1dstiag 
greu1~d , aati seep Elev iees shall ae IJre\·ideEI aleAg the prineipal spiii•Nay f!il3e to pre1•ent 
""f!iping"" and eellapse efthe aasia ea~aaaluneat. (See £teadard DetailsJ 
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9. 1,1/llere a slennwater management basin embankment eKeeeds ten (10' ) feet in hetglll 
aeove the e1cisting ground, a dan~ ereael¥fui llue analysis is re<juired identifying the 
j:)Oiential fer damage te homes, BUildings, roads, utilities, ete. 

Hl. All stemw.·ater n~anagetllent basin emeanl<menls sllall l~ave eere trenelles eensistent with 
tile size of the etHbani<R~ent. 

The Natural Reseurees Censen·ation 8en•iee ~IRC8) Pend 377 & 378 engineering 
8taHdards shall ee used as a guide fer designing fJOHd erneaHI<ments, Sflillways, anti seep 
eo liars and eore trenehes, ete; unless another standard is Oflflro•,•ed by the Co~ 
Engineer. 

II . All stenHwater rnanagemenl eaSillS shall ee aele to j:)aSs the I QO year, 24 l~our stOnH 
e\'ent with a minimum of one feel effreeeeard. 

12. The stonHwater managen~ent basin shalll~ave a mininn11H slope of 1.0% aeress the 
ool:leHHHld slo13e toward the lew flow o~ttlet at tile eentrol strueture to ensure tllat tile 
fJOild drains; and to 13reventthe j:)ttddling ofv<'ater aAer the basin has em13tied. Til is 
ref!uirerHent Elees not aj:)j:)ly to stonHwater rflanagement easins designed as shallow !Harsh 
wetlands andlor storrn·Nater retetllion easins. 

Finisll eontourslgrades an~l/er SfJOt ele,•ations shall be Jlrovided on the PrelirniHRI')' Plat or 
Site Plan, as aj:)j:)lieable, detail iHg tile boltOIH ofJ)Oild grading. 

13. Infiltration rates fer iHfiltration llasiHs shall be determined fran~ fJereolation tests 
13erfermed by a lieeHseEI se13tie installer or a lieensed geoteellnieal engineer; or based en 
tile l>IRC8 Soils Manual fer Jefferson County ttsiHg infiltration rates fer the soil t)'fle at 
the site. The method used shall be aj:)j:)FO'led ey the JeffeFSOI~ Count)• engineer. 

Infiltration basins shall ee designed Ia infillrateletHpty within 72 hours aAer the storm 
e•1eHt has ended. 

14 . Stonflwater tflanagetflent easetfletlls shall be 13rovided •Nhere neeessary to 13rovide fer 
aeeess and maiRtenanee of the sternnvater management faeilities. All easemeBts shall be 
showB en the Preliminar)' Plat and FiBal Plat. 

l'or stormwaler deteBtion, releBtieB and inlillratieHilasins, the limits of the IQQ )•eor, 24 
hour storm e~·eRI storage elevation shall be delineated en the Preliminary Plat aHdler Site 
.J21an, as aflfllieable. The stonmvater managetnenl faeility aBd the liRlils of the I 00 year 
stonfl e'•ent starage limits shall be loeated within a lot/eemmon m·ea SfJeeifieally 
desig11ated fur stonflwater manageme11t purpeses; era stenfl'Nater JHanagement easement 
shall be tJrO•lided that prevides aeeess to and eentains llotk tile stonm"ater managetflenl 
faeility and the 100 year storm event storage litHits. The limits of the HlQ year slonfl 
event shall not eneroaeh into a roadway. 

All other stormwater tflRtlagement fueilities shall have easemeHts where neeessary to 
fJrO•Iide fur aeeess and mainleRanee. 

15. The stormwater tflanagetflent flla11 and report sllall demellstrate adeEJuate do·Nnstream 
eotweyanee efstermwater diseharge fran~ the site. 
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The eaJlaeily shoHid be determines of lhe exisli11g downstream stonfl Elrai11age systen1 to 
eonvey runoffdiseharged by a Jlrojeet to na1Hralslreai11S anEI rivers. If the ea13aeity is less 
thaR the flFe develoflmenl nifloff rate, the11 the ea13aeity of the stonfl drainage system shall 
ee Hsed as the allowable release rate. 
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Map 4.3 1 
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B. Quality CoAtrel. 

I . There are twa eptieAs for previeliAg q11ality eeAtrel at stemw.-ater managementi:JasiAs: 

a. Provide eJ<Ieneleel detention wherei:Jy the 1.25 '' storm eveR! post elevelopmeAt 
ruAeff fFem tile pr~eet is stared aAEI released in Rot less thaA a 24 hour peri eel aAEI 
Aolmore thaA a 72 hour period; or 

1:1. PreYiele quaAtity eentrel of the I )'ear 2'1 hour storm e•,·ent. 

e. Provide a wet peAEI. The design efwel poAEis for quality eeAtrol shaiii:Je approved 
oR a ease I:Jy ease basis by the CouRt)' eAgineer. Stermwater retoRtion ('Net 
panels) poAEis aAd iAfiltralion I:Jasins de not require e1ilendeel deleAtion. 

2. Stemw.-ater mtmagemeAt I:JasiAs may I:Je utili;ced as temporary seeli t'Aenti:Jasins during the 
eoost-ruel-ioo-phase I:Jy proYiEitng-3600 eui:Jie feel of storage volt~me per aere of area. Half 
the 't'OIIlt'Ae shaiii:Je in a permaAenl peel and halfskaiii:Je in dry storage. SeelimeAI basiAs 
nuJst I:Je ai:Jle to de water the dry storage volume in 48 to 72 het~rs. 

The tenlperary seelimeAt I:Jasin sllall be eenverteelte a permanent stenwlt'aler management 
lileility oAee eoAstntetien is eomplete and the site is stabili;ced. 

3. Sten'Avt'ater t'Aanagement basins fer eenu'Aereial, iAdt~strial and instilt:!lieAal sites shall 
have vegetntieA eapai:Jie ofenhaAeing water q11alily. ConstrHeteel wetland and bie 
retenlioA desigAs are aeeeptaele in tkis ease. 

4. JLer sites that de Rot ha·te a ston'Awater managemeAl basi A or are 11siRg a basi A lllat does 
not ha\•e water q11ality feat11res, theA separate 'lt'ater q~:~a l ily faeilities shall bs provided 
fuat filter the \'OI1tme of·,.,.ater res11lting fi·om the first \4 ineh ofrt~nofffronl paved areas, 
''ehiele lllwel ways aBd parlting areas. 

Ne.•e: The only si.•e .'lwt this presen.'ly applies f8 is the 
Btwdane/Brwr Jndusll'iai Park CenlrBi slermweter mcmegeme~tl is 
prel'ifled; hell'ewH·, each ilrdi;•icll:el sile is required to jJI'6Yide ils 
811'11 S•'61WIII'Rter qual//)' e6N•'I·eifaeili~l'hasi: t . 

C. Stennwater Management Plan & Report. 
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1. Pro\•iele on the Preliminary Plat anellor Site Plan, all gradillg, details and eoBstrt~elion 
notes for all stormwater managetnent featureslfaeilities. 

2. A Stonflwater Maflagei'Aenl Ri:lfl811 shall be swi:JRlitted with tile Sllbelivision Prelilfl iAal)' 
P-lat anellor Site Plan, as Bflplieable, ineiHding but not limited to the fellewiflg;-

u. Rep01t in a binder atlel signed, sealed, and elated by the eRgineer ofreeord. 

b. Storm elraiRags !flaps for "pre" and "post" elevelepnlent eenditieAs with lhe 
watershed divides, time of eeneentratien llew path, and the type of flow aAEI flow 
-leftgtlh 

e. Soil I':J'flOS elelineateel on the ElraiAage lfiRfJS. 

el. Show oR the drainage Ataps, all off site stmetures within 2QQ feel downstream af 
any stennwater AlaHagemetll draiRage or elisellarge poi HI. 
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e. A narrative eft he analysis ana mer:leling efthe stermwater nmetT ana reuting ef 
the stern1water IHBI1ageJHel11 faeilities. The fellewing is a guise eflcey J38i11ts that 
II'IBY ee ineluded: 

I) beeatien a f the prejeet site. 

2) The si~elaereage efthe site. 

3) Deseriptie11 ef the aajaeenl pre13erties (i.e., reads, seheels, resiaential, 
+1811 resiaential de\•elepme11t, ete.). 

4) Generalle13egraphie deseriptien efthe site (i.e., railing terFain, hilly, t1al, 
streams, reek eHt ere13s, ete). 

5) DeseriJ'llien eflhe sails a11d the hyEirelegie sail elassifientio11s (A, B, C er 
&)-: 

6) Pre & Pest de\•ele13n1eRt site ee11ditiens. 

7) Metheaelegy (i.e., TR 55, TR2Q, ete.) ~•sea Ia ealeHiate the rHneffand Ia 
111edelthe 8WM faeililies a11d reute the runeff hydregrafJhs. 

8) Teele efPre de\•elefJAlenl FH118ff ealeulaliei1S, Karst aajuslmelll feelers, 
Karst aajuslea allewaele rHneff, Pest 8e\•ele]3Alent runeff, and the reuted 
8WM I38IHI diseharge rates. 

9) DeseriJ3Iie11 efthe lyfJe efstermwater n1anage1Hent faeilities profJesed fer 
J'li'Mir:ling EJuantity eentrel efthe stermwater rttneff. 

IQ) The ealeulatiens and r:leserifJiien efthe stenHYo'aler management faeililies 
prefJesed fer pre\•iding sternlwaler EJHBiity ee11lrel. 

11) Deseri13tie11 ofstorn1 drainage features J'.IFOJ'leseEI (i.e ., rear:l ettlverts, storm 
sewer systeiH, ete.) 

12) Pre•,.ir:le all ealeHiatie11s fer determining rHI1eff rates, reuled disel1arge 
rates, sizing efeHI'ierts and stern1 sewer s;•sten1s, ete. 

f. Any ether inAmHalien Eleemed neeess~e Jeffersen Ceunty Hngineer f&F 
Eletermining ee!HJ'llial1ee with these regulations. 

D. Other Systems fer Retentien er Detentien 

The fellewing are Lew ln1paet De·felepn1e11t (biD) teelmit:tues th ut ean ee used te minin1i~e the 
impaet ef imf.JBPiie~•s surfaees ey rea~•ei11g eonneeted imfJervieHs surfaees to a mi11in1um, 
thereby redueing the area and eost ofn1itigatie11 teehnitJHes. Use efthese teelmiEJues are 
eHOOuragea a118 J'!Feferrea when tmaitional sternHvater Alatlagemenl•neasures are net feasible. 

I. lA1nter Gnraen5. Cenvey Elrainage fre111 reellefJS or drives to water gardens. The water 
garden shall be hmaseafJeEI with natural ·•egetatien tiJat inelue:les UAIHewea greundee\•ers 
and weedy J3lants that ean lelerate J!leriedie inunEiatien. When eew>'e;·ing the reefnmeff 
te eJ3en SfJaees with naiHral vegetatien, eare nu1sl ee taken to assure sheet t:l8\\';"Hffi 

ehannel izea flew, te fJrevent eresien. 
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2. Rnin Barrels er Cisterns. Rain barrels er eistems ean be aesignea inte the builaings er 
yaras se that reefnmeff is Elireeted te these sterage fneilities and ~:~sed fer beneficial 
purpeses sueh as lawn watering, 'rehiele washing, er ether nenpetable p1:1rpeses. A 
variety efeemmereial preduets ere available fer this p1:1rpese. Their illStallatien m1:1sl be 
partly assured by tile subaivider's surety. 

3. Pen•ieus llRvements. Driveway, parking areas, er sidewalks may be eenstruetea fre1fl 
pervieus eenerele te previae infiltratien efrunelT. Pervie11s eenerete er asphnlt is 
reeen1menaea fer 1niner reads er he1wily usee parking areas. Cenerete er eUler 
eentainment struetures that hale gra•rel er turf are reeen1mende6 fer Elriveways er lew use 
parking areas. 

4. Vegetates swnles. Tl1ese shall be !!Sea 11nless the aeveleper ean sl1ew they are 
in1praetienl er that the slepes weula result ill eresien. 

5. Swale Bleel<s. The swale bleelt is installea at intervals aleng a ''egetated swale te allew 
the water le b~1il6 up inte a series efpeels, slewing ·Nater flew ana al lewing the 
vegetatien te assist in eleaning the water ana settling e11t selias. The bleeks shall be 
slellea te allew them Ia drain sewn ana have a neteh-te-permit ma1dmum news a~:~ ring 
the 50 year sternl witheut e\•erllewing the swale. Their I!Se slews neviS ana Eleereases 
peillltAnt leasing ana the aetentien faeilities Sliall be sizes te 8€€91lnt fer lhe reductien in 
.flew!r. 

6. Gree11 Reefs. The 11se efgreen reefs, reefs that have been plantea in vegetatien, shall be 
strengly eneeuragea fer b~:~ilaings with reef areas in eJjeess ef20,000 SEJllare feet . Tl1ese 
previae beth stermwater sterage ana eleaning ef the water. 

SeG. 4.4 OefiAitiaAs 

The fellewing Elefinitiens Eleseribe the n1eaning eflhe termsl!sea in Appenai1; B, DiYisien 4.0, 
Stel'mwa.'el' Mcmagement .ana Eresien & !;edilflent Central. 

"AEl~·ers~~ns-any-Geleteriells effeet eA waters er wetlan~Eling their quality, EJuaetity, 
s~:~rfaee area, speeies eenlvesitien, aestheties or 11sefulness fer h~:~ma11 er eatmal~:~ses whieh are er nu1y 
~tially be hanflft.tl er injurie11s te h~llflan health, welfare, safely er prepe11y, Ia bielegieal 
('lreauetivity, Eliversity, er stability er whish wueasenably interfere with the eRjeyment ef life e r 
preperty, ineluaing eutaeer reerealien. 

"Appliennt" mea11s any persen, firm, er gevemlmllllal age1l8)' 'Nhe el<eel!les the neeessary ferlflS te 
('lrBel!re e!Tieial appreval efa prejeet era permitte earry aut eenstruetien of a prejeet. 

"AEjuifer" means a pereus water bearing geelegie fermatie11 generally restrieteEite materials eapable of 
yielaieg nn appreeiable suppl)' efwater. 

"Best MMtflgement Praetiee (BMP)" n1eans a slrue1~1ra l Ele·o'iee er nenstn•etllral praetiee ElesigBea te 
temperarily stare er treat stermwater meeffin eroer te mitigate fleeaing, reduee pellutien, ana previae 
ether an1en ities. 

!!(;lea-Rug" mea11s the reJfleval e f trees aed brush frBifl the land i:J11t shall net ineluae-tfle-effiiftaFY 
1newing efgrass. 
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"Detention struetu re" means a permanent strueture fer the ten1porary slerage of nmeff, whie!Hs 
designed sa as not to ereate a permanent peel efwater. 

"Develop band" meaflS-Io ehange the nmoffeharaeteristies of a 13areel efland in the eonjtmetion with 
resiEiential, eemn~ereial, industrial, or institutienal eenstRtetien er alteratien. 

· " · uting nmoff to a single tJOintmeasured in a heril!ontal plane, 

!iEflsement" n~eans a granter reservutiet~ ay tl~e ewn~d fur the use efsueh land by ethers fur a 
speeifie purpose er JlUFfJOSes, ana wl:iieh must be ineludeEI in the eetwe;•a1~ee efland affeeteEI ay sueh 
easement. 

"Eliem11tion" n~eans those site develoJ3me11taetivilies that are net subjeetlo the stermwater 
management requiren~ents efthese Reglllatiens. 

"Elitended detention" means a stermwater design feature that provides grad11al relea5e of a volun~e of 
water in order to inerease set! I ing of pollllta111s a1ul pro teet downstrean1 ehannels from frequent storn1 
e¥eftt!r. 

"Flow attenuation" means the 11rolo11ging the now tillle of runoff to red11ee the fleak diseharge. 

"Grading" means any aet b)• whieh soil is elearefl, striflpeEI, stoekpilefl, exea,•ated, searifieEI, filled or 
any eotflaination thereof. 

"lnt=iltratien" means the (:lassage or tfle,•en~entef.,.,rater inte tl:ie soil smfaee. 

"Off site stern1water mnnngement" n~eans the design afle eonstRtetion efsyste111S neeessary te eentrol 
stonmn1ter fer n~ere than one develepment. 

"On site stormwnter mnRngen1ent" means tl:ie desigtl ana eenstruetien of syste111S neeessary to eontrol 
stormwater within an immeeiate ee\•eloflm€111. 

"Retention strueture" n1eat1s a flellt1anent stmeture that Jlro•,riEies fur the storage of runoff by meaRs of 
a Jlermanent JlOO I ofvlater. 

"Retret=itting" 111eans the eonstntelion a fa struetural BMP in a flre•1ieusly developed area, the 
meffifieatien of an e>dsting slruetural BM~r the implementation of a nonslffietural praetiee to imtJFO'Ie 
the water q11ality o•,.er eurrent eot~eitions. 

!!Sediment" n1eans soils or ather surfieial materials transJlorteEI or eefJeSitee by the aetion of wine, 
water, iee, or gra\•ity as a Jnoduet eferosion. 

"Site" means any traet, lot-eJ:.pareelef lane ar eetllbinal-ien oftraets, lots er pareels of JanEl, whieh are in 
sne o·Nnershifl or are eoRtiguous ana in dh•erse ownership where devela(:lment is to be 1Jerforll1ee as fl8rl 
a fa tmit, sttaei,•isian, or (:lrojeet. 

"Stabilii'!ation" means the tJre\•ention ofsoilmevement by any of\•arieus vegetative and!er struelural 
means, 

!!Stermwater numagement" meuns: 

For quat1titath•e eontrol, a syste111 ef vegetati\•e ana slntetural measures that eonlrol the it1ereased 
''olume and rate ofs11rfaee nmaff eattsed ay n1a11 111ade ehanges to the lane; and 
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~alilative eentrel, a S)'SteA1 ef vegetative, struetural. nmi-&!HeHHeasures that reEIHee-ef 
eliminate flRIIutanls that might etllei"Nise be earrieEI by surfaee nmeff. 

.!.!St&fmw~ttermanngemet»-vfll-•t!!-meatts-a .set ef Elrawings eHt!herEieeumenls submitteEI by a person-as 
a-prereEJuisite te ebtai11ing a stern1water ma11agement appre\•al , whieh eontain all efthe in!6rA1ntien anEI 
~cations pertaining te stermwater maRage1Re11L 

"StriJlJling" IReans RA)' aetivily •Nhieh re1neves the vegelath•e surfuee etwer iReh:1eling tree Ft!lflB\'RI, 

61ea~~d slentge er removal eftepseil. 

"Waiver" means the reli11EJHtsitment fre111 stermwater 1nanageR1e11t reEJuiremeAis hy the Jelrersen 
Geu11ty Engineering Depanment !era speeific de•ielepment en a ease-by-ease-basis, 

~\'ntl'reeurse" meaRs Rl1)' natuFlll er at1ilieial sR:ean1, ri\•er ereel<, diteh, cluumel, ea11al, e£mduH, 
euh•ert, Elrain, waterway .. g11lly, nwine er wash, in und ineluding-aRY-t~djaeent area that-itHHtijeet-te 
inulldatien frem e'•ernew er need water. 

~<I" mealls the tetal drainage area ce11tribltltng rllneffte a single peiA\. 

Division 5.0 Requirements for Townhouses 

Section 5.1 Minimum Requirements and Standards 
A. The requirements and standards of Division 5.0 are minimal and are not intended to discourage 

the usc of higher standards by developers who wish to achieve more desirable results. The 
Planning Commission may specify addit ional requirements where, owing to unique or unusual 
characteristics, the purposes of these Regulations can be better served. 

B. The provisions of Division 5.0 are in addition to the requirements for subdivisions found in 
Appendix A, Plan & Plat Standards, and Appendix B, Engineering Standards. In the event of a 
conflict between a requirement of the Appendices and Division 5.0, then the requirement of 
Division 5.0 shall apply. 

Section 5.2 PlatlPian Requirements 
/\. In townhouse subdivisions, the developer shall submit the necessary Preliminary Plat and Final 

Plat in accordance with the procedures defined in these Regulations and the Uniform Common 
Interest Ownership Act (UCIOA), Chapter 368 of the West Virginia Code .. 

B. See Appendix A, Plan & Plat Standards, for general plan/plat requirements. 

Section 5.3 Design and Construction Requirements 
In addition to the requirements of Appendix B, Engineering Standards, the following requirements 
spcci lic to townhouse subdivisions shall apply: 

A. Roads and Rights-of-way Specific to Townhouse Subdivisions 
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I. Townhouse projects shall generally have two entrances and the access to public roads 
shall be in accordance with Appendix B, Section 2.3, Subdivision and Site Development 
Access Management. 

2.. Townhouse subdivision roads and rights-of-way that are designed as dead-end streets 
shall terminate in: 
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a. Parking areas with adequate turn-around area for emergency vehicles; or a 

b. Circular cul-de-sac turn-around with a minimum right-of-way diameter of I 00', a 
pavement diameter of80', and a fillet radius of20'. Turnarounds shall be 
landscaped in the center with trees, shmbs or other suitable vegetation. 

3. Roadways/streets and rights-of-way shall be in accordance with Appendix 13, Section 2.2, 
Streets. I lowever, townhouse development roads shall be a closed section with a 
minimum of twenty-four (24) foot width for vehicular drives. 

4. Townhouse units shal l have a conveniently located minimum 1000 sq.-ft. (i.e., I 0' x 
I 00') bus/mail box cluster pu ll-off area. Such area shall be asphalt paved the same as the 
roadway pavement section. 

B. Curbs, Gutters, Sidewalks Specific to Townhouse Subdivisions 

J. Road and parking orea e~:~rasareas must ut il ize curb and gtllteFS shall ee eenslrueteel gutter 
systems in coordination with LID and BMP practices to manage stormwatcr in all 
townhouse subdivisions. 

2. Sidewalks shall be constructed in al l townhouse subdivisions to provide for pedestrian 
movement from parking areas to bui lding entrances and for pedestrian movement 
between buildings. 

Sidewalks wil l be located at or near the edue of roadway or curb behind the planting strip 
and in front of all dwelling units. All other areas will have sidewalk on at least one side 
of the road. Sidewalks will be a minimum of four (4) feet wide. 

Where a sidewalk is located outside of a road right-of-way, it shall be identified by a 
separate platted right-of-way. 

3. Roadway curbs and gutter, and sidewalks shall be constructed in accordance with 
Appendix B, Section 2.2.K, Curbs, Gul/ers & Sidewalks. 

4. R.ight-of-way will be located a minimum of one (I) foot in back of the sidewalk; and a 
minimum of three (3) feet from the back of the curb or edge of roadway. when curbs are 
not present. in areas where sidewalks are not required. 

5. A minimum five (5) foot public access easement shall be provided between all buildings, 
as approved by the County Engineer and staff. 

C. Storm Drainage and Erosion Control Specific to Townhouse Subdivisions 

Storm water management, storm drainage and sediment and erosion control shall be pi'Ovided in 
accordance with A-wend in B, Dh•isien 4 .0, S.•erm IJ'l"t~erlhc Jcflcrson County Stonnwater Management 
end Eresifm & Sedimem C'elll1'910rdinance. 

D. Utilities 

J. Townhouse subdivisions shall have public/central water and sanitary sewer systems. 

2. Fire hydrants shall be provided in all townhouse subdivisions in accordance with 
Appendix B, Section 3. 1.B.9 & 3.1.B.IO. However, tire hydrant spacing shall be a 
maximum of 500 feet, or pursuant to the rating agency (ISO), whichever is less. 
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3. All utilities shall be underground and provided in accordance Appendix B, Division 3.0, 
Utilities and Water & Sanitmy Sewer Systems. 

E. Street & Parking Area Lighting 

/\II townhouse subdivisions shall be furnished with outside lighting units to illuminate s idewalks, 
parking areas and roads. Lighting units shall be placed at intervals of 125 feet maximum; or as 
required by the Zoning Administrator. Lighting shall be in accordance with the Zoning 
Ordinance and Appendix B, Section 2.6, Street and Parking Area - Outside Lighting. 

F. Lots and Setbacks. 

Townhouse lot and building standards shall be consistent with the requirements of the Zoning 
Ordinance. ln addition : 

1. No more than five (5) clusters of townhouses may be located on a dead-end drive. 

2. 1\ group/cluster of townhouses shall not contain more than six (6) units with a con tinuous 
front, or eight (8) units total in a building of any geometric configuration. 

3. Minimum lot size shall be 1400 square feet. 

4. Mi11imum area of the development including lots, green space, parking areas and roads 
shall be 3500 square feet per dwelling unit. 

5. 

6. 

Minimum lot width will be fomteen (14) feet. 

The required minimum building restriction lines will be as follows: 

Front 
Side (confronting end units) 
Street side (abutting internal subdivision street) 
Street s ide (abutting right-of-way equal to or more than 40') 
Rear 

25 feet 
12 feet 
J 5 feet 
15 feet 
20 feet 

G. Screening 

l. Street trees shall be planted along the townhouse subdivision streets. Installation of street 
trees shall comply with standard details as established by the Chief County Engineer. 

2. Buffer screening will be provided between common areas and adjoining properties with 
s ingle family detached residences, in accordance with the Zoning Ordinance. 

3. A landscape plan shall be submitted, in accordance with the Zoning Ordinance, for all 
common areas. 

4. All on-site utilities (i.e., waste water treatment plant, water treatment plant, pump station 
etc.) and trash dumpsters shall be effectively screened; as required by the Zoning 
Ordinance. 

5. In the event of a conflict between the provisions of Section 5.3 herein and the Zoning 
Ordinance, the provisions of the Zoning Ordinance shall prevail. 

H. Parkland 
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Parkland shall be provided as required by Section 21.105, Requirements/or Parkland, of the 
Subdivision Regulations. 

I. Parking 

I. The minimum number of spaces shall be two (2) per dwelling unit plus 1/4 space for 
every bedroom. 

2. fifty (50) percent of garage bays plus one driveway space for every lot may be counted 
toward meeting the total number of parking spaces required. 

3. Parking shall be provided in accordance with Appendix B, Section 2.5, Off-Street 
Parking Standards. 

4. All parking spaces, except for driveway and garage park ing spaces, shall be located 
wilhin the road right-of-way. 

Division 6.0 Requirements for Condominium Subdivisions (Residential & Non­
Residential) 

Section 6.1 Minimum Requirements and Standards 
A. The requirements and standards of Division 6.0 arc minimal and are not intended to discourage 

the use of higher standards by developers who wish to achieve more desirable results. The 
Planning Commission may specify additional requirements where, owing to unique or unusual 
characteris tics, the purposes of these Regulations can be better served. 

B. The provisions of Division 6.0 are i.n addition to the requirements for mitior subdivisions found 
in Appendix A, Plan & Plat Standards, and Appendix D, Engineering Standards. In the event of 
a conflict between a requirement of the Appendices and Division 6.0, then the requirement of 
Divis ion 6.0 shall apply. 

Section 6.2 Plan/Plat Requirements 
In condominium development, the developer sha ll submit the necessary Preliminary Plat and Final Plat 
in accordance with the procedures defined in these Regulations and the Uniform Common interest 
Ownership Act (UCIOA), Chapter 36D of the West Virginia Code. In the event that a specific provision 
in the UCJOA is inconsistent with the requirements of a commercial, industrial, institutional, multi­
family or non-residential project, that specific provision shall not apply. 

See Appendix A, Plan & Plat Standards, for general plan/plat requirements. Additional plan/plat 
requirements specific to condominium projects are as follows : 

A. Items specific to Condominium plats 

I. A project that docs not want to separate the building sites for trust, lease or sale shall not 
have to describe the site by metes and bounds. 

2. Show a dimensioned and scaled outline of each site (building site) upon which a principal 
land use or a principal building is to be located. The position of each building must be 
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referenced to a station along the centerline of an interior subdivision road right-of-way, or 
other horizontal control approved by the County Engineer. 

3. Identify each building site as to approximate acreage, proposed usc, size of building (sq. 
ft., height and no. of stories). 

4. Show the number, location and layout of parking spaces, the location and dimensions of 
site access entrances and exits, and the location and dimensions of sidewalks. 

5. A number to identify each building site. 

6. The name and a survey or general schematic map of the entire common interest 
community. 

7. The location and dimensions of common areas, open space or areas to remain 
undeveloped. 

8. A legally sufficient description of any real estate subject to development rights, labeled to 
identify the rights applicable to each parcel. 

9. The extent of any encroachments by or upon any portion of the common interest 
community. 

10. To the extent feasible, a legally sufficient description of all easements serving or 
burdening any portion of the common interest community. 

11. The location and dimensions of any vertical unit boundaries not shown or projected on 
plans recorded pursnant to subsection (d) ofUCIOA and that unit's identifying number. 

12. The location with reference to an established datum of any horizontal unit boundaries not 
shown or projected on plans recorded pursuant to subsection (d) ofUCIOA and that 
unit's identifying number. 

13. A legally sufficient description of any real estate in which the unit owners will own only 
an estate for years, labeled as "leasehold real estate." 

14. The distance between noncontiguous parcels of real estate comprising the common 
interest community. 

15. The location and dimensions oflimited common clements, including pol'Ches, balconies 
and patios, other than parking spaces and the other limited common elements described in 
Sections 2-102(2) and (4) of Chapter 36B of the West Virginia Code. 

16. In the case ofreal estate not subject to development rights, all other matters customarily 
shown on land surveys. 

17. A plan/plat may also show the intended location and dimensions of any contemplated 
improvement to be constructed anywhere within the common interest.<; community. Any 
contemplated improvement shown shall be labeled as "MUST BE BUILT" or "NEED 
NOT BE BUILT". 

18. The location and dimensions of the vertical boundaries of each unit and that unit's 
identifying number. 
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19. Any horizontal unit boundaries, with reference to an established datum, and that unit's 
ident ifying number. . 

20. Any units in which the declarant has reserved the right to create additional units or 
common elements, ident ified appropriately. 

2 1. Unless the declaration provides otherwise, the horizontal boundaries of part of a unit 
located outside a bui lding have the same elevation as the horizontal boundaries of the 
inside part and need not be depicted on the plats and plans. 

22. A fina l lis t of restrictive covenants and conditions including any special covenants and 
conditions requested by the Planning Commission or a fmal statement of project rules 
and regulations. 

23. A final project development schedule (construction schedule) fo r all improvements to be 
installed on the tract. 

Section 6.3 Design and Construction Requirements 
In addition to the requirements of Appendix B, Engineering Standards, the following requirements 
specific to condominium subdivisions shall apply: 

A. Roads and Rights-of-Way Specific to Condominium Subdivisions 

I. Condominium projects shall generally have two entrances and the access to public roads 
shall be in accordance with Appendix B, Section 2.3, Subdivision and Site Development 
Access At/anagement. 

2. Condominium subdivision roads and rights-of-way that are designed as dead-end streets 
shall terminate in: 

a. Parking areas with adequate turn-around area for emergency vehicles; or a 

b. Circular cul-de-sac turn-around with a min imum right-of-way diameter of 100', a 
pavement diameter of 80', and a fi llet radius o f20'. Turnarounds may be 
landscaped in the center with trees, shrubs or other suitable vegetation. 

3. Roadways/streets and rights-of-way shall be in accordance with Appendix 13, Section 2.2, 
Streets. llowevcr, condominium development roads sha ll be a closed section with a 
minimum of twenty-four (24) foot width for vehicular drives. 

4. When condominium units are proposed for residential use, a conveniently located 
minimum 1000 sq. n. (i.e., I 0' x 1 00 ' ) bus/mail box cluster pull-off area shall be 
provided. Such area shall be asphalt paved the same as the roadway pavement section. 

B. Curbs, Gutters, Sidewalks Specific to Condominiums 

I . Road and parking area eurb:mreas must uti lize LID stonnwater management practices or 
curb and gullers shall be eansiRieleelguttcr systems to manage slonnwatcr in all 
condominium subdivisions. 

2. Sidewalks shall be constructed in all condominium subdivisions to provide for pedestrian 
movement from parking areas to building entrances and for pedestrian movement 
between buildings. Sidewalks shall be a minimum 4 feet width. 
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Where a s idewalk is located outs ide of a road right-of-way, it shall be identified by a 
separate platted right-of-way. 

3. Road curbs and gutter and sidewalks shall be constructed in accordance with Appendix 
B, Section 2.2.K, Curbs, Cullers & Sidewalks. 

4. Right-of-way will be located a minimum of one (1) foot in back of the sidewalk; and a 
minimum of three (3) feet from the back of the curb or edge of the roadway. when curbs 
are not present. in areas where sidewalks are not requi red. 

C. Storm Water Drainage and Erosion Control Specific to Condominiums 

Storm water management, storm drainage and sediment and erosion control shall be provided in 
accordance with AppeREliJ; B, Di't'isieR tQ, S.'orm IVBiel'lhc Jefferson County Stormwatc~ 
Management end Eresie11 & &diHteH/-{;eHIPe/Ordinancc. 

D. Utilities 

I . Condominium projects shall have public/central water and sanitmy sewer systems. 

2. All utilities shall be underground and provided in accordance the Appendix B, Division 
3 .0, Utilities and Water & SanitQiy Sewer Systems. 

E. Street & Parking Area Lighting 

All condominium subdivisions shall be furnished with lighting units to ill um inate sidewalks, 
parking areas and roads. Lighting units shall be placed at intervals of 125 feet maximum; or as 
required by the Zoning Administrator. Lighting shall be in accordance with the Zoning 
Ordinance and Appendix B, Section 2.6, Street and Parking Area - Outside Lighting. 

F. Building Sites and Setbacks 
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I. The ratio between building site depth and width shall not exceed 3:1. Building sites with 
long natTow extensions (pipestcms) shall not be permitted even though average depth to 
width ratios may not exceed 3: I. For corner lots width will be measured parallel to the 
designated rear line. 

2. Acute comers of building s ites shall have angles of no less than sixty-degrees, unless 
otherwise approved by the Engineer due to site limitations or other design considerations. 

3. Bui lding site boundary lines shall not extend into road rights-of-way but shall be drawn 
to the edge of such road rights-of-way. 

4. Every building site shall have a minimum road frontage (width) of 80 feet along a platted 
road right-of-way. Lesser widths may be accepted by the Engineer along road 
turnarounds. 

5. Setbacks separating condominium buildings and adjoining propet1ies shall comply with 
the Zoning Ordinance. 

6. Minimum spacing between condominium buildings and adjoining prope11ics shall 
comply with the Zoning Ordinance and the following standards: 

a~ Between two buildings containing multi-family residential units: 
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30 feel or the height of the taller of the two buildings, whichever is greater. 

b Between two buildings contain ing one single family unit in each building: 

17 feel. 

c Between two buildings containing non-residential uses: 

50' or the height of the taller of the two buildings, whichever is greater. 

d Between a building containing non-residential uses and a building contain ing any 
residential use: 

100 feet. 

7. For buildings which are attached to each other by a common fire-rated party wall (e.g. 
townhouses or duplexes), the combined units shall be considered a "single building" for 
purposes of determining minimum spacing between buildings. 

8. Lots and setbacks for Residential and Multi -family condominium subdivisions shall be in 
accordance with the Zoning Ordinance. 

G. Parkland 

For residential condominium subdivisions, parkland shall be provided as required by Section 21.105, 
Requirements for Parkland, of the Subdivision Regulations. 

H. Parking 

I. Parking shall be provided in accordance with Appendix B, Section 2.5, Off-Street 
Parking Standards. 

2. All parking spaces, except for driveway and garage parking spaces, shall be located 
within the road right-of-way. 

3. Parking for non-residential condominium subdivisions shall be provided in accordance 
with the requirements of the Zoning Ordinance tor the proposed use. 

Parking for residential/multi-family condominium subdivisions shal l be provided as 
follows: 

Type of Dwelling Unit Minimum Number of Parking Spaces 
- - - p1er Dwelling Un it 

Efficiency (no separate bedroom) 

One Bedroom 

1.00 

1.25 

1.50 

2.00 

2.00 

Two Bedroom 

Three Bedroom 

Four-plexes 

Not more than fifty percent of the total area of the minimum required side and rear yards 
shall be occupied by parking spaces, drives, access roads running between such spaces, 
turnarounds or other surfaces designed for vehicular use, and no parking spaces or 
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vehicular uses, except entrance drives, shall be located within the minimum required 
front yard. 

I. Smveys 

Requirements for surveys shall be as required by State of West Virginia laws governing property 
surveys, and Appendix B, Section 1.2, Sw11eys. In the event of a conflict, State law shall prevail. 

J. Construction Plans and Specifications 

Construction plans and specifications shall be submitted in accordance with Appendix A, Section 1.3, 
Preliminmy Pial or Sile Plan; and Appendix B, Section 1.3, Cons/rue/ion Plans and Specificalions. 

K. Construction Practices 

Construction practices shall be in accordance with Appendix 13, Section 1 .4, Cons/ruction Practices. 

Section 6.4 Self-Storage Condominium Subdivisions 
Self-storage (commonly referred to as min i-storage) projects that are developed with all units on one 
parcel, and where the units are fo r rent or lease, shall be processed as a non-residential Site Plan. 

Division 7.0 Mobile/Manufactured Home Parks & Campgrounds 

Section 7.1 Minimum Requirements and Standards 

A. The requirements and standards of Division 7.0 arc minimal and are not intended to discourage 
the usc of higher standards by developers who wish to achieve more desirable results. The 
Planning Commission may specify additional requirements where, owing to unique or unusual 
characteristics, the purposes of these Regulations can be better setved. 

B. Mobile/Manufactured home parks and campgrounds are subdivisions with special requirements 
of their own. The provisions of Division 7.0 arc in addition to the requirements for s ubdivisions 
found in Appendix A and Appendix B. In the event of a conflict between a requirement of the 
Appendices and Division 7.0, then the requirement of Division 7.0 shall apply. 

Section 7.2 Mobile/Manufactured Home Park Requirements 

A. The following provisions supplement the provisions of the Jefferson County Zoning Ordinance. 
ff any of these provis ions or standards conflict with those contained in the Zoning Ordinance, the 
provisions contained within Division 7.0 shall apply. 

B. The design, construction, installation, maintenance, and operation of a mobile/manufactured 
home park or a mobile/manufactured home park development shall comply with all applicable 
provis ions of these Subdivision Regulations; and also comply with the mobile home regulations, 
minimum standards and engineering practices which are approved and acceptable to the West 
Virginia State Department of Health. All mobile/manufactured home parks shall be reviewed 
and approved by the West Virginia Department of Health for compliance with their regulations. 

C. The area of each mobile/manufactured home s ite (building site) shall be a minimum of 4,000 
square feet. Each mobile/manufactured home site shall have a minimum road fi·ontagc (w idth) 
of 40 feet along a platted road right-of-way. 
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D. Each mobile/manufactured home site shall provide an adequate stand for the placement of a 
mobile home unit. 

E. Not more than one mobile/manufactured home unit shall be placed on or above a 
mobile/manufactured home site. The mobile/manufactured home structme shall be set on the 
site in accordance with the requirements of the Jefferson County Building Code Enforcement 
Ordinance and applicable State Codes. The more stringent requirement shall prevail. 

F. All mobi le/manufactured homes not set on permanent masonry or concrete foundation walls 
shall be skirted. Mobi le homes shall be skirted with a uni form material; and an access door a 
minimum size of two feet by two feet shall be constructed in the skirting of each mobile home. 

G. Mobile/manufactured homes and accessory buildings shall be set back a min imum of20 feet 
from the front mobile/manufactured home-site lines and 10 feet from rear and side 
mobile/manufactured home-site lines. No mob ile/manufactured home shall be located with in a 
FEMA flood-hazard area. 

H. Mobile homes, structures, and storage buildings, in a mobile/manufactured home park, shall be 
kept 25 feet back from all exterior property lines and right-of-way lines. 

I. Convenient off-street parking (on each mobile home site or in designated parking areas) shall be 
provided at the rate of two spaces per mobile home site. Each space shall have a minimum 
dimension of .W2 feet by 20 feet. 

J. Each mobi le home stand shall be served by an individual sidewalk a minimum 2 feet in width. 
All walkways shall be constructed in accordance w ith Appendix B, Section 2.2.K.3, Sidewalks & 
Paths. Individual sidewalks shall connect with the common sidewalks in the mobile home park, 
or, to paved off-street parking spaces, or, to paved streets. 

K. Each mobile home site shall provide serviceable connections for water supply, sewage disposal 
and electricity. Water and sewer connections shall comply with the minimum standards of the 
West Virginia Department of Health. Electrical connections shall comply with service provider 
requirements. 

L. Each mobile home park shall be served by a central water supply system. 

M. Each mobile home park shall be served by a central sewerage system. Septic systems are 
prohibited. 

Section 7.3 Campground Requirements 

A. The following provisions supplement the provisions of the Je fferson County Zoning Ordinance. 
If any of these provisions or standards conflict with those contained in the Zoning Ordimmce, the 
provisions contained w iU1in this section shall apply. 

B. The area of each campsite shall be a minimum of 1,500 square feet not to include road rights-of­
way. Each campsite shall have a minimum road frontage (width) of20 feet along a platted road 
right-of-way. 

C. Each campsite shall provide an adequate stand for the placement of a camping unit. A campsite 
stand shall be at least 15 feet by 25 feet in size, shall be flat, and shall not exceed a 3 percent 
slope in any direction. No more than one camping unit shall be placed on or above a campsite. 
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D. 1\ campsite may contain any combination of water, sewerage or electrical connections. If not 
provided at campsites, water and sewerage fac ilities must be provided at convenient comfort 
stations as determined by the Planning Commission. 

E. Main entrance and primary looping roads - as determined by the County Engineer- within a 
campground, shall be minimum 22 feet wide asphalt paved with shoulders and ditch lines, the 
same as the asphalt roadway requirements of Appendix 13, Section 2.2.C.2.b, Residential 
Subdivision with more than 12 1ots. 

F. Roads within a campground that arc not main entrance or primary looping roads- as determined 
by the County Engineer- shall be a minimum of20 feet wide gravel with shoulders and ditch 
lines, the same as U1e gravel roadway require ments of Appendix B, Section 2.2.C.2.a, Residential 
Subdivision with a maximum of 12 lots. 

G. Convenient off-street parking shall be provided at the rate of I space at each campsite; plus 3 
additional spaces for each SO campsites to be located at or ncar the campground office. Each 
parking space shall have a minimum dimens ion of +G2 feet by 20 feet. As a min imum, 
designated parking areas shall be surfaced according to the surfacing requirements fo r gravel 
roads. Designated parking areas may not be used for overnight camping or occupancy. 

H. Each campsite shall be provided with a sanitary, covered garbage can. 

I. A campground shall provide at least one san itary sewerage dump station for every fo rty ( 40) or 
fraction thereof trailer or recreational vehicle hookups, one water refill station and one solid 
waste disposal collection facility. 

J. As a minimum, design capacities for centralized water and sewerage systems shall be based on 
the total number of campsites proposed plus 2S percent again to accommodate the tent area (if 
any), p lus an allowance for a sewerage dump station and a water refill station. 

K. All power lines shall be placed underground in a campground. Overhead power lines may be 
permitted by the Planning Commiss ion where such li nes can be effectively screened from view 
by trees. 

L. Road rights-of-way in a campground shall be a minimum of SO feet in width. 

M. One-way roads shall be at lcastl2 feet in width with 3 foot wide gravel shoulders. Drainage 
ditch lines 1-112 feet deep shall be provided at a 4: I s lope from the edge of the shoulder, with a 
2: I return slope back to existing grade. 

Division 8.0- Non-Residential Subdivisions 

Section 8.1 General 
Non-residential subdivisions shall be subject to all requirements of the Subdivision Regulations except 
for those requirements which are specifically intended for residences (e.g. Land for Parks and Schools) 
as determined by staff. 
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Division 9.0 Site Plan Requirements 

Section 9.1 Minimum Requirements and Standards 
A. The requirements and standards of Division 9.0 are minimal and are not intended to 

discourage the use of higher standards by developers who wish to achieve more desirable 
results. The Planning Commission may specify additional requirements where, owing to 
unique or unusual characteristics, the purposes of these Regulations can be better served. 

B. The provisions of Division 9.0 arc in addition to the requirements for Site Plan projects 
found in Appendix A and Appendix B. fn the event of a conflict between a requirement 
of the Appendices and Division 9.0, then the requirement of Division 9.0 shall apply. 

C. Conditions under which the s ite plan requirements may be waived or limited are cited in 
Section 20.203, Minor Site Development. 

Section 9.2 General Information Requirements 
A. All proposed site plans for Heavy fnduslrial Uses, as referenced in the Zoning Ordinance, 

on a parcel shall process through the major s ite plan process. Concept plan submissions 
shall include the following additional material: 

I . Basic Information: 

a. Solid and drainage characteristics 

b. Existing natural or man-made features including vegetative cover, water 
bodies, quarries, and rock outcroppings 

c. Existing and proposed covenants and restrictions 

d. [ntended earthwork that would alter the natural topography 

e. Tentative development and construction schedule 

f. Market surveys and feasibility studies 

g. Anticipated project costs 

h. Anticipated fund ing sources 

2. Physical Impacts. A discussion ofthe relationship of the proposed project to the 
community (County) to include the following: 

a. Earthwork: Will project strip entire site? Wi ll blasting be extensive? Wi ll 
the project be a borrow or a waste job? Will drainage be ~affected? 

b. Wildlife populations and DNR endangered species check 

c. Groundwater and surface water resources: Number of reported water 
contamination problems within 1000 feet, m.Yor surface water sensitive 
areas, i.e. wetlands, marshes and existing ponds, within one -mile of the 
site. Describe the storm water management concept. 

d. Compatibility of the project with the surrounding area in terms of land use 
and visual appearance 
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e. Impact on sensitive natural areas such as sink holes, water recharge areas, 
stream and river banks, hillsides, forests, wetlands and water bodies will 
be described. A sink hole inventory check will be requested and obtained 
from the local office of the Natural Resources Conservation Service. The 
applicant will describe the condition of channel and banks of streams on 
prope1ty or within 500 feet of discharge point from property. 

3. Social Impacts. A discussion of the relationship of the proposed project to the 
community (County) to include the following: 

a. Demographic impact 

b. Adequacy of health and emergency medical services 

c. Adequacy of fire protection 

d. Adequacy of police protection 

e. Trash removal 

f. Adequacy of electrical power se1vice 

g. Adequacy of telephone service 

h. Sewer and water services 

i. Relationship of the project to the Comprehensive Plan 

j. Housing supply and demand 

k. Proximity and relationship to known historic features 

4. Economic Impacts. A discussion of the relationship of the proposed project o the 
community (County) to include the following: 

a. Prope1ty tax evaluation 

b. Anticipated bank deposits and loans 

c. Anticipated local spending (construction, retail, services, etc.) 

d. Local employment implications 

e. Expected changes in properly values 

B. In the event conditions are encountered during construction which make the approved 
Site Plan impractical or excessively costly, field changes may be proposed, in writing, by 
the developer- through the developer's design consultant- to the County Engineer. The 
County Engineer will review the proposed changes to determine whether or not the 
change is major and subject to Planning Commission action. In either case, the Engineer 
will determine the technical acceptability of the proposed changes. Where said changes 
arc minor, technically acceptable and in accord with the intent of the Ordinances the 
Engineer may grant a field change. Modified plans will be signed by the appropriate 
professional and filed with the Planning Commission office. 
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Section 9.3 Site Access 
A. Site Development access entrances, from either an internal subdivision road or a public 

mad, shall be provided in accordance with Appendix B, Section 2.3.B, Site Development 
Access to Pttblic Roads. 

B. For Site Development projects with site access directly onto a public road (not onto an 
intemal subdivision road) owned and maintained by the West Virginia Division of 
Highways, site access improvements shall be provided in accordance with Appendix B, 
Section 2.3.C, Improvements to State Highways. 

Section 9.4 Internal Vehicular Circulation & Parking 
A. For Site Development projects, internal site vehicular circulation and parking (including 

handicapped parking) shall be provided in accordance with Appendix B, Section 2.5, Off­
Street Parking Standards, 

B. The number of parking spaces shall be as required by the Zoning Ordinance. 

C. All parking aisle, parking space, parking stall dimensions, parking width, and off-street 
loading shall be provided as required by Appendix B, Division 2.0, Street & Parking 
Standards. All parking aisle, parking space and internal site driveway setbacks shall be 
shown on the site plan. 

D. Shared use of parking spaces shall be permitted at the discretion of the staf£ Proposals 
for shared usc of parking spaces must be accompanied by a study and documentation of 
user hours to demonstrate compatibility of the proposal prepared in accordance with the 
Zoning Ordinance. 

E. Internal site driveways, (docs not include parking area drive aisles) such as those that: 

1. Lead to parking areas; or arc 

2. Internal site driveways connecting separated parking bays; or 

3. Provide vehicular access to loading docks, drive-in windows, etc., shall be 
designed to the following standards unless other design is justified by the design 
consultant and approved by the County Engineer: 

•. ·. Table 9.4-1 ·.··. 

Traffic Flow Internal Site Driveways Width 

Two-Way 22' to 24' 

One~Way 12'to14' 

Drive-up Window 10' 

F. Internal access driveways .serving delivery truck-trailer or truck-semi-trailer combinations 
shall be designed for a vehicle with an inside tracking radius of 44'. 

G. Loading spaces shall be designated for all building bay door openings 6' or greater in 
width. The loading spaces shall not conflict with intemal site dtiveways and parking 
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aisle access. The loading spaces shall not be counted toward satisfying the parking space 
requirements. 

H. Drive-in service facilities and drive-up windows shall be located and provided with 
sufficient vehicle queue length such that waiting vehicles will not block internal vehicular 
circulation or external vehicular access to the site. 

Section 9.5 Parking Area, Entrance and Internal Driveway Paving 

A. Site Development parking lots, entrances and internal driveways for use by the public 
shall be bituminous asphalt or concrete paved. Paving sections shall be approved by the 
Engineer. The minimum acceptable bituminous asphalt paving section is as follows: 

1 W' Bituminous Concrete Surface Course 

2 Yi" Bitumjnous Concrete Base Course 

9" Graded Aggregate Base Course (placed in 2 I ills) 

Heavier pavement sections may be required by the County Engineer. The consulting engineer 
shall take into consideration the soil subgradc strength and load bearing capacity and the type of 
traffic loads anticipated in preparing the concrete or bituminous asphal t pavement section design. 

Section 9.6 Curbs, Gutters, & Sidewalks 
A. Curbs, gutters aAEIStormwater management using low impact development technology 

(LID) and landscaping or curb. and gutter systems as well as sidewalks shall be provided 
to support multi-family residential and non-rcsidential/eemn'tereial/inclustrial 
ElevelepA'teAt wheA mere theA three (3) parking spaees are reqt~ireEI unless 
subdivision/site development. On a ~case bv ca<;e basis. the Planning and Zoning 
Department will review alternatives to traditional sidewalks: such alternatives may 
include hard surface trails or meandering paths. Planning and Zoning Department Staff 
may allow a 10 foot pedestrian mevemeAt, parkiAg A'tanagen'teHI ana sterffiwater 
maHagement t~siAg lew impaet Ele~·elepnleAt teehAelegy (biD) aAEIIaAEiseaping is 
Ele111enstrateel ta aehieve t!qt:tal er better results. Ct:trbs aAEI gutter shall/bike eascmcnt(s) 
in-lieu of instal lation of a sidewalk. trail or path when in the judement of Staff an 
easemcnt(s) may be a preferred option . Where curbs and gutters are provided wlleFe 
neeessary to convey sterm waterstonnwatcr from impervious areas to steflll 
watefstormwater management facilities; ftll6they shall be in accordance with Appendix B, 
Section 2.2.K.2, Road111ay Curbs & Gutter. 

B. Internal site sidewalks and ramps shall be provided where necessary to convey pedestrian 
traffic from parkjng areas to bui ldings; and shall be in accordance with Appendix B, 
Section 2.2.K, Curbs, Gutters, & SideJI!a!ks. 

C. Sidewalks shall be provided where required to continue existing public sidewalks or 
where required to provide pedestrian conveyance between existing developments on 
either side of the proposed site. 

Section 9.8 Site Grading 

A. Site access entrance grades shall be in accordance with Appendix B, Section 2.3.B, Site 
Development Access to Public Roads. 
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B. Grades for parking areas and internal driveways shall be in accordance with Appendix B, 
Section 2.5, Off-Street Parking Standards. 

C. Grades for sidewalks shall be in accordance with Appendix B, Section 2.2.K, Curbs, 
Gulters & Sidewalks . 

D. A minimum three foot wide strip, not to exceed 3% grade, shall be provided between the 
edge of parking areas, internal driveways and/or s idewalks, and the toe or top of slopes 
that arc steeper than a 4: I slope. 

E . When retaining walls are used, the design thereof shall be certified by a Licensed 
Professional Engineer licensed in the State of West Virginia. All construction details and 
specifications shall be provided on the Site Plan. The following note shall be placed on 
the Site Plan: 

"Retaining walls 4 fee t or greater in height require a building 
permit under the Jefferson County Building Code Enforcement 
Ordinance. The Owner/Developer is responsible f or obtaining the 
permit. " 

Section 9.9 Utilities and Water & Sanitary Sewer Systems 
A. General 

Utilities and water and sanitary sewer systems shall be provided in accordance wi th 
Appendix B, Divis ion 3.0, Utilities and Water & Sanitmy Sewer Systems. 

B. San itary Sewer System 

The fo llowing requirements specific to site plans shall apply: 

I. San itary sewer connections will have a minimum grade of 2% for gravity flow, a 
minimum pipe s ize of 4 inches and will be a minimum of I 00 feet fi·om any water 
well . There is no minimum grade for a pump system. 

2. A monitoring manhole will be set on the sewer connection line at the property line 
if, in the opinion of the local health officials , the proposed uses on the prope1ty 
could result, either by intent or accident, in the introduction of non-septic sewage, 
oils, chemicals, paint or petroleum products into the sanitary sewer system. 

3. Sewer connection sizes will be justified by accompanying computations 
indicating the daily flow rate (gallons per day) for the proposed use and the 
minimum required pipe size. This information shall be shown on the land 
development site plan. 

C. Water System 

The following requirements specific to site plans shall apply: 

1. Water supply demand computations shall be provided and shall be based on 
plumbing fixture-unit tables provided by the West Virginia Department of Health. 
The total daily demand flow rate (gallons per day) shall be shown on the site plan. 

2. Where sprinkler systems are proposed, the water supply demand calculations shall 
demonstrate that an adequate supply of water is available for the sprinkler system. 

Page 190 



Subdivision Regulations 

3. In a non-residential or multi-family subdivision that does not have fire hydrant 
service installed but has adequate public water service available; the developer 
shall install a fire hydrant to serve the project site if a fire hydrant is not located 
within 1 ,000 feet of the site. 

For a project located outside a non-residential or multi-family subdivis ion where 
it does not have fire hydrant service with in J ,000 feet, but has adequate public 
water service avai lable; the developer shall install a fire hydrant to serve the 
project site. 

Calculations demonstrating adequate fire flow at the minimum residual pressure ­
as established by the West Virginia State Department of Health- shall be 
provided and shown on the site plan. 

4. Fire hydrants shall be connected to water lines that are at least 6 inches in 
diameter. Fire hydrants shall have isolation valves and be designed to drain and 
prevent freezing. 

5. Fire hydrant specifications and thread sizes shall be acceptable to the West 
Virginia Fire Marshal and the Jefferson County Volunteer Fireman's Association. 

6. Fire hydrants set in the right-of-way shall be located two teet back of the sidewalk 
or in accordance with the standards of the controll ing public service district. 

D. Underground Utilities 

All on-site utility service lines (e.g., electric, phone, cable, tiber optic, water, sewer, etc.) 
serving the Site Development project shall be underground. 

Section 9.10 Storm WaterStormwater Management 
/\.. Storm water management, storm drainage and sediment and erosion control shall be 

provided in accordance w ith AJlpeAdiu B, Di\·isieA 4 .9, 8lenn IVRie.·:the Jefferson Coun ty 
Storm water Management rmd Eresifm & &tliment Cealre!Ordinance. 

U. Site Development project on-site stormwater runoff from impervious areas shall be 
contained for conveyance whenever concentrated flows exceed 2.5 cubic feet per second 
(cfs) during the ten year event as determined using the Rational Method. Containment 
may be accomplished using either closed pipe or open channel systems. Open channel 
systems shall include pedestrian crossings spaced no further apart than 300 feet apart in 
areas where pedestrian traffic exists. With the approval of the County Engineer, bio­
retention methods may be used to minimize the rate of flow. 

Section 9.4211 Landscaping, Screening and Buffer Yard Requirements 
A. Screening in the form of either vegetation or opaque fencing shall be provided on all 

properties along property lines in accordance with the Zoning Ordinance. 

B. Site Plans shall include a landscape plan meeting the requirements of the Zoning 
Ordinance 

C. All parking lots shall contain landscaping equal to a minimum of five percent (5%) of the 
area of parking lots and on-site driveways. Parking lots that are designated exclus ively 
for employees only or for large trucks or vehicles owned or leased by the user of the s ite 
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need not contain the landscaping if they are screened from any exterior state route. Said 
landscaping shall be contained within a perimeter which includes the parking lots, the on­
s ite driveways, all islands dividing or supporting parking aisles from each other and from 
on-s ite driveways and areas bounded on at leas t two s ides by parking lot or on-site 
driveways. The perimeter on the exterior of the parking lot shall follow the back curb or 
edge of the parking spaces or the limit of a required buffer. 

D. Opaque screen fences shall be a minimum of six (6) feet high. A sketch of the proposed 
screen wi ll be submitted for approval with the site plan. 

E. Other requirements are referenced in the Jefferson County Zoning Ordinance. 

F. All on-s ite utilities and dumpsters shall be effectively screened. 

Section 9.4-312 Signage 
Signage shall be in conformance with all existing Ordinances in Jefferson County and/or State 
and Federal Law. 

Section 10.0 Site Plans for Communications Towers ---{ Formatted: s pace Before: 6 pt ---------------------------------------------------------------
Section 10.1 General 
A. The provisions of Divis ion 10.0 are in addition to the requirements for Site Development 

projects found in Appendix A, Plan & Pial Standards, Appendix B, Engineering 
Standards, and the Zoning Ordinance. In the event of a conflict between a requirement of 
the Appendices and Division 10.0, then the requirement of Division 10.0 shall apply. 

B. Any site developed for a communication tower shall require a Site Plan . Where the s ite 
is located on a lot to be created out of a subdivision of land, then processing through the 
appropriate subdivis ion process shall also be required. 

Section 10.2 Design and Construction Requirements 
A. Entrances 

I . The site access road running from the public road or subdivision street to the 
communications tower site, and which serves no other non-residential use and no 
more than three residences, may be as narrow as 12 feet in width. Otherwise, the 
site access road shall be in accordance with Appendix B, Section 2.2, Streets. 

2. The s ite access road shall have an all-weather gravel surface at least six inches 
deep. 

3. Connection of the site access road to the public road shall be in accordance with 
West Virginia Di vision of Highways requirements. 

B. Parking 

No delineated parking spaces need be shown on the Site Plan. 

C. Landscaping and Screening and Other Site Amenities 

J. Landscaping may be limited to perimeter vegetative screening suitable to the 
staff. 

2. The site is exempt from providing s idewalks. 
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D. Storm water Management and Erosion and Sediment Control 

E. 

Page 193 

Stormwatcr management and erosion and sediment control shall be provided to control 
runoff from the access road and the tower site, in accordance with Appendi>• B, DivisieA 
4 .0, Stenu ll'e/erJefferson County Stormwatet: Management Rnd Eresie11 & SIHlimen! 
Ce11trei.Ordinance. 

The lease area for the tower structure shall tie into an existing property monument with 
bearing and distances referencing two corner of the lease area .• 
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ARTICLE I GENERAL PROVISIONS 

A. STATUTORY AUTHORITY 

(1) Short Title 

(a) This Ordinance and Ordinances supplemental or amendatory thereto 
shall be known and may be cited as the "Stormwater Management 
Ordinance of Jefferson County" and hereinafter referred to as the 
"Ordinance." 

(b) EFFECTIVE DATE: 

(2) The provisions of this Ordinance are enacted pursuant to West Virginia Code: 

• Chapter 7, County Commissions and Officers, Article 1, "County 
Commissions Generally" 

• Chapter SA, Land Use Planning, Article 4, "Subdivision and Land 
Development Ordinance" 

• Chapter SA, Land Use Planning, Article 5, "Subdivision or Land 
Development" 

• Chapter 22, Environmental Resources, Article 11, "Water Pollution Control 
Act" 

• Chapter 22, Environmental Resources, Article 12, "Ground Water 
Protection Act" 

(3) The provisions of this Ordinance are also enacted pursuant to the Chesapeake 
Bay Restoration Act of 2000. 

B. PURPOSE AND OBJECTIVES 

This Ordinance has the following purpose: 

(1) Protect, maintain, and enhance the environment of Jefferson County and the 
public health, safety, and general welfare of the citizens of Jefferson County by 
controlling discharges of pollutants to Jefferson County's stormwater system, and 
maintain and improve the quality of the receiving waters into which all stormwater 
flows, including, without limitation, lakes, rivers, streams, ponds, wetlands, and 
groundwater of the community 

(2) Enable Jefferson County to comply with the West Virginia Department of 
Environmental Protection (WVDEP)-administered National Pollutant Discharge 
Elimination System (NPDES) stormwater permit program and applicable 
regulations (40 CFR, §122.26) for stormwater discharges 

(3) Enable Jefferson County to comply with the Environmental Protection Agency's 
(EPA) Total Maximum Daily Loads (TMDLs) Water Quality Standards established 
for the Potomac River Basin 

(4) Enable Jefferson County to comply with the West Virginia Water Pollution Control 
Act, West Virginia Code, Chapter 22, Article 11 
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(5) Allow Jefferson County to exercise the powers granted in West Virginia Code 
§BA-4, Article 4, "Subdivision and Land Development", Article 5, "Subdivision or 
Land Development," and §22, Article 12, "Ground Water Protection Act," which 
provide, among other powers that counties have with respect to stormwater 
systems and stormwater management programs, the power by ordinance or 
resolution, as the case may require, and by appropriate action based thereon to 
do the following: 

(a) Establish standards for setback requirements, Lot sizes, streets, 
sidewalks, walkways, parking, easements, rights-of-way, drainage, 
utilities, infrastructure, curbs, gutters, street lights, fire hydrants, 
stormwater management, and water and wastewater facilities 

(b) Adopt any rules and regulations deemed necessary to accomplish the 
purposes of this Ordinance, including the adoption of a system of fees for 
services and permits 

(c) Establish standards to regulate the quantity of stormwater discharged and 
to regulate stormwater contaminants that may be necessary to protect 
water quality 

(d) Establish standards for flood-prone or subsidence areas 

(e) Review and approve plans and plats for stormwater management in 
proposed residential and nonresidential subdivisions as applicable under 
Subsection D below 

(f) Issue permits for stormwater discharges, or for the construction, 
alteration, extension, or repair of stormwater facilities 

(g) Suspend or revoke permits when it is determined that the permittee has 
violated any applicable ordinance, resolution, or condition of the permit 

(h) Ensure that required improvements are installed and not avoided by a 
series of minor subdivisions or land developments 

(i) Define control measures for drainage, erosion, and sediment 

C. ADMINISTERING ENTITY 

(1) Pursuant to West Virginia Code §7, Article 1, "County Commissions Generally," 
any county commission in the State of West Virginia is hereby authorized and 
empowered to own, acquire, construct, equip, operate, and maintain within the 
respective county a stormwater system, stormwater works, and stormwater 
management program as defined herein. 

(2) Jefferson County is the entity responsible for administering the provisions of this 
Ordinance. 
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0. APPLICABILITY 

(1) This Ordinance shall be applicable to all activities as defined herein. A 
Stormwater Management Plan for any new development or redevelopment shall 
be required as described below. In addition to Stormwater Quantity and Quality 
Control Plans, stormwater Runoff conveyance systems, Erosion and Sediment 
Control Plans, and stormwater management facilities' maintenance requirements 
must be included in all Stormwater Management Plans. Stormwater 
management quantity and quality control shall be applicable as follows: 

(a) Quantitv control criteria for newly developed impervious surfaces and/or 
changes in land cover shall apply to 

(i) Minor Site Developments, as defined by the Jefferson County 
Subdivision and Land Development Regulations, requiring a 
Limited Site Plan, and 

(ii) Rural Site Plans, and 

(iii) Any Site Development requiring a Full Site Plan, and 

(iv) Any Major residential or commercial subdivision requiring a 
Preliminary Plat 

(b) In addition to the quantity control requirements noted above, Qua/itv 
control criteria for newly developed impervious surfaces shall apply to 

(i) Rural Site Plans involving the Development of 5,000 square feet 
or more of impervious surface or resulting in more than one acre 
of land disturbance, and 

(ii) Any Site Development requiring a Full Site Plan, and 

(iii) Any Major residential or commercial subdivision requiring a 
Preliminary Plat 

(2) The following activities are exempt from this Ordinance: 

(a) Any emergency activity that is immediately necessary for the protection of 
life, property, or natural resources 

(b) Projects that do not require Site Plans or Preliminary Plat Plans. 
This includes Minor Subdivisions as defined under the Subdivision and 
Land Development Ordinance. 

(c) The construction of single-family or duplex residential structures or 
additions or modifications to existing single-family or duplex residential 
structures 
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(i) However, despite the exemption, minimal Erosion and Sediment 
control measures shall be required and include the following: 

1. Installation and maintenance of a stone construction 
entrance during the entire construction phase to reduce 
the transport of sediment from the site by vehicles and 
equipment leaving the site, and 

2. Installation of a Silt Fence during the entire construction 
phase to control erosion and sediment runoff from the Site, 
and 

3. All disturbed areas on the Site shall be stabilized, within 
seven days of final grading or becoming inactive for more 
than 30 days, with permanent vegetation or protective 
ground cover suitable for the time of year. 

(ii) The Erosion and Sediment control measures shall be constructed 
and installed according to the details and specifications as 
established by the Chief County Engineer. 

(iii) The minimal stone construction entrance and Silt Fence shall be 
in place at the time of the footer inspection. Failure to meet 
minimal requirements will result in a failed footer inspection under 
the building code. 

The final grading and stabilization of the Site shall be complete at 
the time of final inspection. Failure to meet this requirement will 
result in a failed final inspection and withholding of the Use and 
Occupancy Certificate issued under the building code. 

(d) Any logging or Agricultural Activity that is consistent with an approved 
farm conservation plan or a timber management plan prepared or 
approved by the Eastern Panhandle Conservation District. 

(e) Repairs to any Stormwater Management Facility. 

(f) Subdivision Plats or Site Plans approved before the adoption date of this 
Ordinance. However, any and all Subdivision Plats and Site Plans 
approved prior to the adoption of this Ordinance shall still be required to 
meet the stormwater management requirements in effect at the time of 
their approval and under which they were approved. 

(g) Any vested development that has an active application or submittal at the 
time of adoption of this ordinance and meets at least one of the following 
criteria, is exempt from this ordinance. 

• An approved master planned development with a current CIS that has 
submitted at least the first phase of a multi-phased master planned 
development, or 

• Any site plan within an approved non-residential subdivision that has 
existing central water quantity control structures shall be required to 
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provide stormwater management controls under the regulations, 
conditions and terms in effect at the time of the original approval. 

However, if, after the adoption of this ordinance, there is any physical 
expansion to said exclusion listed above, this ordinance shall apply to the 
expanded area only. 

(3) Compatibility with other Permits and Ordinance Requirements 

(a) Compliance with the requirements herein does not create exclusion to 
permitting requirements from the WVDEP, the U.S. Army Corps of 
Engineers, or any other agency or reviewing body that has jurisdiction 
over the proposed project area. 

(b) Whenever this Ordinance imposes a conflicting restriction regarding 
stormwater regulation, the provisions of the more restrictive ordinance 
shall control. 

E. SEVERABILITY 

If any section, clause, sentence, part, or provision hereof shall be held to be invalid, or 
unconstitutional, by any court of competent jurisdiction, such decision of the court shall not 
affect or impair the remaining sections, clauses, sentences, parts, or provisions of this 
Ordinance. 

F. INCORPORATION BY REFERENCE 

(1) For the purposes of this Ordinance, Jefferson County has adopted by reference 
the following published standards: 

(a) West Virginia Stormwater Management and Design Guidance Manual 
(2012) 

(b) Chesapeake Stormwater Network Technical Bulletin No. 1, "Stormwater 
Design Guidelines for Karst Terrain in the Chesapeake Bay Watershed," 
version 2.0 (June 2009) 

(c) West Virginia Erosion and Sediment Control Best Management Practice 
Manual (2006) 

(d) West Virginia Erosion and Sediment Control Handbook for Developing 
Areas 

(e) Virginia Stormwater Best Management Practices Clearinghouse 

(f) Maryland Stormwater Design Manual 

(g) Pennsylvania Stormwater Best Management Practices Manual 

(2) All Stormwater Management Plans shall be consistent with the regulations and 
design standards established in the listed published standards. 
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ARTICLE II STORMWATER MANAGEMENT PROGRAM PROCEDURES AND 
REQUIREMENTS 

A. STORMWATER MANAGEMENT PLAN REQUIREMENT, REVIEW, AND APPROVAL 

(1) Any person or entity proposing to perform any Land Development Activity(ies) 
pursuant to the applicability standards outlined under Article I. D. ofthis 
Ordinance shall submit a complete Stormwater Management Plan to the 
Jefferson County Engineering Department as part of a subdivision Preliminary 
Plat or Site Plan submittal and approval. 

(a) The Jefferson County Stormwater Management Plan is required in 
addition to any permitting or Notice of Intent issuances required by the 
WVDEP for land disturbance activities in excess of one acre. 

(2) Each Stormwater Management Plan submittal shall include the minimum content 
specified in Article II and meet the minimum stormwater design requirements 
specified in Article IV of this Ordinance. 

(3) The Stormwater Management Plan shall be in a format acceptable to the 
Jefferson County Engineering Department and contain any professional 
certifications and seals required by them and/or as required by any applicable 
professional licensing board in the State of West Virginia. This shall include, but 
is not limited to, any surveys, engineered plans, and details, specifications, 
design calculations, analyses, or reports. 

(4) Unless specified otherwise by this Ordinance, the Stormwater Management Plan 
must comprise the following: 

(a) Erosion and Sediment Control Plan in accordance with Article 11.8 

(b) Stormwater Control and Conveyance Plan in accordance with Article II.C 

(c) Maintenance Plan requirements in accordance with Article II.D 

(5) No Site Plan and/or Subdivision Preliminary Plat Plan shall be approved until a 
satisfactory Stormwater Management Plan including all components (Erosion 
and Sediment Control Plan, Stormwater Control and Conveyance Plan, and 
Maintenance Plan) has been submitted, undergone a review for compliance with 
the requirements of this Ordinance and been approved by the Jefferson County 
Engineering Department. 

(6) Approval of the Subdivision Plat or Site Plan by the Jefferson County 
Engineering Department shall constitute approval of the Stormwater 
Management Plan. 

(7) No owner or developer shall commence any land disturbance activity prior to 
meeting the requirements of this Ordinance, if applicable. 
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B. EROSION AND SEDIMENT CONTROL 

(1) Review and Approval of Erosion and Sediment Control Plans 

(a) No changes shall be made in the contour of the land and no grading, 
excavating, removal, or destruction of topsoil, trees, or other vegetative 
cover shall commence until an Erosion and Sediment Control Plan for 
stabilizing disturbed areas has been reviewed and approved by the 
Jefferson County Engineering Department. 

(b) The Erosion and Sediment Control Plan shall be submitted as part of the 
Stormwater Management Plan at the same time the Subdivision Plat or 
Site Plan is to be submitted. 

(c) The owner or developer shall submit the Erosion and Sediment Control 
Plan, and any supporting computations, to the Jefferson County 
Engineering Department for review and approval as part of the 
Stormwater Management Plan. The Erosion and Sediment Control Plan 
shall contain sufficient information and notes to describe how soil Erosion 
and off-site sedimentation will be minimized. The Jefferson County 
Engineering Department shall review the plan to determine compliance 
with the West Virginia Erosion and Sediment Control Handbook for 
Developing Areas and the regulations established in this Ordinance. The 
plan shall serve as a basis for all subsequent grading and stabilization. 

(d) All plans must meet the requirements of the WVDEP's Construction 
Stormwater NPDES regulations, as applicable. In the event of conflict 
between the Jefferson County Subdivision Ordinance's regulations and 
WVDEP's requirements, WVDEP's requirements shall prevail. 

(e) Approval of the Subdivision Plat or Site Plan by the Jefferson County 
Engineering Department shall constitute approval of the Erosion and 
Sediment Control Plan. 

(2) Contents of Erosion and Sediment Control Plans 

(a) The applicant is responsible for submitting an Erosion and Sediment 
Control Plan that meets the requirements of the Jefferson County 
Engineering Department, this Ordinance, and the West Virginia Erosion 
and Sediment Control Handbook for Developing Areas. The plan shall 
include sufficient information to evaluate the potential impacts of the 
proposed grading on water resources and the effectiveness and 
acceptability of measures proposed to minimize soil erosion and off-site 
sedimentation. 

(b) The Erosion and Sediment Control Plan shall be submitted as a part of 
the Stormwater Management Plan. The Erosion and Sediment Control 
Plan shall be at an appropriate scale and include, at a minimum, the 
following information: 

(i) North arrow and graphic scale 
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(ii) Symbol key for all erosion and sediment control measures (e.g., 
stabilized construction entrance, silt fence, check dams, culvert 
inlet protection, etc.) shown on the plan 

(iii) The existing and proposed topography/grading contours 

(iv) The limits of the disturbed area 

(v) Storm drainage provisions, including velocities and peak 
quantities of the 010 discharge rates at outfalls 

(vi) Erosion and sediment control provisions to minimize erosion and 
prevent off-site sedimentation 

1. Provisions to preserve topsoil and limit disturbance 
2. Details of grading practices 
3. Design details and construction notes for structural controls 
4. Details and notes of temporary and permanent stabilization 

measures, including placement of the notes included in Figure 
1 
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Figure 1- Erosion and Sediment Control Notes 

1. Any area of exposed soil where no construction activity is anticipated for a period of 
longer than three weeks or where construction activity has stopped for three weeks 
shall be temporarily stabilized. 

2. Following initial soil disturbance or re-disturbance, permanent stabilization shall be 
completed within seven calendar days after completion of all perimeter dikes, swales, 
ditches, perimeter slopes, and all slopes greater than 3 horizontal to 1 vertical (3:1); 
and seven calendar days after reaching final grade for all other disturbed or graded 
areas. 

These provisions do not apply to those areas that are shown on the plan for material 
storage or for those areas on which actual construction activities are currently being 
performed. 

These time requirements may be extended, as deemed necessary by the Jefferson 
County Engineer in the event that adverse conditions prevent compliance with the 
stated time limitations for the completion of permanent or temporary stabilization. 

3. Stabilization will be considered adequate when the following conditions are met: 

a) Water courses, stream banks, and drainage easements shall be 100% 
stabilized and free from erosion and deposition. 

b) Slopes steeper than 10% shall have at least 98% stable ground cover, as 
determined by the Jefferson County Engineer. 

c) All other areas shall have at least 85% stable ground cover, as determined by 
the Jefferson County Engineer. 

d) Grass vegetation shall have reached a minimum of 3 inches of height or have 
been mowed back to a minimum of 2 inches of height. 

4. For all projects adjacent to or within 500 feet of a continuously flowing stream, no 
grading, excavating, removal, or destruction of topsoil, trees, or other vegetative cover, 
or construction activity shall result in point or non-point loading of suspended matter 
such that turbidity standards spelled out in the Water Resources Board legislative rules 
are violated. Said standards state that turbidity shall not exceed 10 NT Us over 
background turbidity when the background is 50 NTUs or less, or have more than a 
10% increase in turbidity (plus 10 NT Us minimum) when the background turbidity is 
more than 50 NTUs. 

5. Indication whether an off-site borrow pit is (or is not) proposed for this project. 

6. Maintenance shall be performed as necessary to ensure that all erosion and sediment 
control measures are performing as designed. The Jefferson County Engineer may 
require modifications to an approved plan, require additional sediment and erosion 
control measures, or cause new plans to be submitted as a result of field inspection 
revealing the approved plans do not provide adequate protection. 

7. All residential and commercial/industrial building Lots shall have a stabilized 
construction entrance installed prior to beginning construction on the Lot. 
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(vii) Temporary and permanent seeding specifications, including: 
1. Type of seed (mixture) and application rate 
2. Type of lime and fertilizer and the associated application rates 

3. Type of mulching, application rate, and type of anchoring 

(viii) Sequence of construction outlining the installation and 
maintenance of erosion and sediment controls, including 
permanent and temporary stabilization and the various stages or 
phases of earth disturbance and construction. The sequence of 
construction shall, at a minimum, outline the sequence for the 
installation of erosion and sediment control devices for the 
following applicable activities: 

1. Installation of the stabilized construction entrance 
2. Clearing and grubbing for those areas necessary for 

installation of perimeter controls 
3. Construction of perimeter controls (e.g., dikes, silt fence, 

sediment traps, sediment basins, etc.) 
4. Remaining clearing and grubbing 
5. Road grading 
6. Grading of ditch lines and drainage swales 
7. Utility installation 
8. Grading for stormwater management facilities 
9. Grading for the remainder of the site 
10. Final grading, landscaping, or stabilization 
11. Maintenance schedule for all erosion and sediment control 

devices 
12. Removal of temporary erosion and sediment controls 

(ix) Any off-site source of borrow materials that is located in Jefferson 
County, and not regulated directly by an agency of the state or 
federal governments, shall be so noted on the Erosion and 
Sediment Control Plan, and an Erosion and Sediment Control 
Plan shall be provided for the borrow pit. If no off-site borrow 
source is proposed, it shall be so noted on the Erosion and 
Sediment Control Plan. 

(x) The following note shall be placed on the Site Plan, Preliminary 
Plat, and Final Plat of subdivision: "All residential and 
nonresidential building lots shall have a stabilized construction 
entrance installed prior to beginning construction on the lot." 

(xi) Computations as may be necessary to show adequate sizing of 
erosion and sediment control measures. 

(c) The Jefferson County Engineer may waive the inclusion of any specific 
information required by this section that is considered by the Jefferson 
County Engineer to not be required or applicable for the affected site. 
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(3) Modifications to the Erosion and Sediment Control Plan. 

(a) The Jefferson County Engineer may require modifications to an approved 
plan, require additional sediment and erosion control measures, or cause 
new plans to be submitted as a result of field inspection revealing that the 
approved plans do not provide adequate protection. Modifications may 
also be requested by the developer or engineer of record due to 
unforeseen field conditions. 

C. STORMWATER CoNTROL AND CONVEYANCE PLAN REQUIREMENTS 

(1) All Stormwater Control and Conveyance Plans shall be appropriately sealed and 
signed by a professional engineer in adherence to all minimum standards and 
requirements pertaining to the practice of that profession in accordance with 
West Virginia Code Chapter 30, Professions and Occupations, and attendant 
regulations certifying that the plan meets all submittal requirements outlined in 
this Ordinance and is consistent with good engineering practice. 

(2) The developer is responsible for submitting a Stormwater Control and 
Conveyance Plan that meets the design requirements of this Ordinance. The 
plan shall be accompanied by a report that includes sufficient information to 
evaluate the environmental characteristics of affected areas, the potential 
impacts of the proposed development on water resources, and the effectiveness 
and acceptability of measures proposed for managing stormwater runoff. The 
developer or builder shall certify on the drawings that all clearing, grading, 
drainage, construction, and development shall be conducted in strict accordance 
with the approved plan. The minimum information submitted for support of 
stormwater management shall include those components listed in subsection (3) 
of this section. 

(3) The Stormwater Control and Conveyance Plan shall include the following: 

(a) Name, address, and telephone number of all persons having a legal 
interest in the property 

(b) Tax reference number and parcel number of the property or properties 
affected 

(c) Existing and proposed buildings, roads, and parking areas 

(d) Existing and proposed drainage areas, including areas necessary to 
determine downstream analysis for proposed stormwater management 
facilities 

(e) Existing and proposed utilities, easements, and structural stormwater 
management and sediment control facilities 

(f) Proposed land use with tabulation of the percentage of surface area to be 
adapted to various uses 

(g) Clearing and grading limit boundaries 
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(h) A 1-inch = 200-foot topographical base map of the site, which extends a 
minimum of 200 feet beyond the limits of the proposed development 

(i) Existing surface water drainage including streams, ponds, culverts, 
ditches, drainage patterns, and wetlands 

Ul A written or graphic inventory of the natural resources at the site and 
surrounding area, including forest cover, wetlands, and other native 
vegetative areas, as it exists prior to the commencement of the project 
and a description of the watershed and its relation to the project site 

(k) Environmentally sensitive features as defined in the Jefferson County 
Subdivision Ordinance that provide particular opportunities or constraints 
for Development 

(I) A stable maintenance route to the stormwater management feature 

(m) All necessary construction specifications 

(n) SWM features to meet all Natural Resources Conservation Service 
(NRCS)-378 pond design criteria, including embankment width, core 
trench, anti-seep collars, emergency spillway, etc., as described in at 
least one of the following documents as recommended by the West 
Virginia Stormwater Management and Design Guidance Manual: 

(i) West Virginia Erosion and Sediment Control Best Management 
Practice Manual 

(ii) Virginia Stormwater Best Management Practices Clearinghouse 

(iii) Maryland Stonnwater Design Manual 

(iv) Pennsylvania Stonnwater Best Management Practices Manual 

(o) Analysis of the impacts of stormwater flows downstream. The design 
release rate of the structure shall be modified if there is a risk that any 
increase in flooding or stream channel erosion will occur at any point. 

(p) A sequence of construction 

(q) A plan and profile view through the centerline of the SWM feature, 
including the forebay area, micropool area, embankment, and outlet, 
showing existing and proposed grades and all pertinent features at 
accurate elevations 

(r) Geotechnical properties for the hydrologic and structural properties of 
soils, especially for dam embankments, shall be described in a soils 
report if deemed necessary by the Jefferson County Engineer. The 
submitted report shall include boring depth, sampling frequency and 
types, and associated laboratory testing with results and conclusions, and 
follow the criteria in Appendix B of the West Virginia Stormwater 
Management and Design Guidance Manual. Soil properties for infiltration 
facilities shall also conform to the guidance and specification outlined in 
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the West Virginia Stormwater Management and Design Guidance 
Manual. 

(s) Outlet protection information including dimensions, depth, geotextile, and 
stone sizing 

(t) Tabular summary of all SWM facilities provided in spreadsheet format 
(Microsft Excel or equivalent) with the following details; 

(i) Facility location based upon West Virginia State Plane Coordinate 
System. 

(ii) Description of type of system 

(iii) Total area the facility is providing stormwater management 
services for. 

(v) Digital data submissions of the same information found on the printed 
sets of plans are required in addition to the printed sets of plan 
submission requirement. Printed sets of plans remain mandatory and will 
continue to be recognized as the official document. 

The following digital formats are acceptable: 
DXF: AutoCAD Drawing Exchange Format, release 13 or later 
DWG:AutoCAD Drawing File, release 13 or later 

Data formats that are native to GIS (i.e., shapefiles and geodatabases) 
are also acceptable, though not required. Additional formats will only be 
accepted if they are compatible with GIS and increase the efficiency for 
data capture and integration. 

The following coordinate system, horizontal datum and mapping units are 
required for all digital data submissions: 

Coordinate System: 
4701 
Horizontal Datum: 
Mapping Units: 

State Plane, West Virginia North, FIPS Zone 

NAD83 
US Survey Feet 

(w) Any other information required by the Jefferson County Engineering 
Department or representative thereof 

(x) A Stormwater Control and Conveyance Plan shall be submitted including 
all hydrologic and hydraulic design calculations for the predevelopment 
and post-development conditions for the design storms specified in this 
Ordinance. This report shall be dated, and signed and sealed by the 
Engineer of Record. Such calculations shall include the following: 

(i) Description of the design storm frequency, intensity, and duration 

(ii) Time of concentration 
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(iii) Soil Curve Numbers (CNs) or runoff coefficients 

(iv) Peak runoff rates and total runoff volumes for each watershed 

(v) Infiltration rates, where applicable 

(vi) Culvert and/or channel capacities 

(vii) Flow velocities 

(viii) Data on the increase in rate and volume of runoff for the specified 
design storms 

(ix) Documentation of sources for all computation methods and field 
test results 

(4) The Stormwater Control and Conveyance Plans shall contain at a minimum, the 
following. Additional information may be required at the discretion of the County 
Engineer. 

(a) Plan over Profile sheets of any storm sewer system shall be shown on the 
preliminary plat and/or site plan, as applicable; and shall show: 

(1) Inlet identification that corresponds with plan view 

(2) Top and bottom of storm inlet elevations. 

(3) Pipe size, shape, material type & length. 

(4) Pipe inlet and outlet invert elevations. 

(5) Slope of pipe. 

(6) Outlet end-section type. 

(7) Outfall rip-rap apron/energy dissipation device at 0% grade. 

(8) 010 flow rate and velocity, or any other flow rate and velocity 
information as required under any other State or local regulations 
pertaining to stormwater management. 

(9) Hydraulic Grade line 

(10) All applicable details of inlets, and other associated structures 

(b) Culverts shall be shown in both plan and profile views on the preliminary 
plat and/or site plan, as applicable, and shall show: 

(1) Culvert identification that corresponds with plan view 

(2) Invert elevations at the inlet and outlet of the culvert. 

(3) Pipe size, shape, material type & length. 

(4) Slope of pipe. 

(5) Outlet end-section type. 

(6) Outfall rip-rap apron/energy dissipation device at 0% grade. 
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(7} 010 flow rate and velocity, or any other flow rate and velocity 
information as required under any other State or local regulations 
pertaining to stormwater management. 

(c) Drainage swales shall be shown on the preliminary plat and/or site plan, 
as applicable, and shall show: 

(1) Grading of the swales. 

(2) Typical cross section of the swale showing the 1 0-year water 
surface. 

(3) Any required lining. 

(4) Slope of the swale. 

(5) 010 flow rate and velocity, or any other flow rate and velocity 
information as required under any other State or local regulations 
pertaining to stormwater management. 

(6) Any applicable details. 

(d) The Stormwater Control and Conveyance Plan shall include all hydrologic 
and hydraulic design calculations for all storm sewer, roadway culverts 
and drainage swale conveyance systems, including a narrative explaining 
the design methodologies. The report shall be dated and signed and 
sealed by the Engineer of Record. 

D. MAINTENANCE REQUIREMENTS 

(1} The design and planning of all stormwater management facilities shall include 
detailed maintenance procedures to ensure their continued function. These 
maintenance procedures will identify the parts or components of a stormwater 
management facility that need to be maintained and the equipment and skills or 
training necessary. 

(2} The Stormwater Management Plan must ensure access to all stormwater 
management facilities at the site for the purpose of inspection and repair by 
securing all the maintenance access easements needed on a permanent basis. 
These easements will be recorded and will remain in effect even with the transfer 
of title to the property. 

(3) Prior to the approval of any Stormwater Management Plan that has stormwater 
management facilities requiring access easements, the developer or owner of the 
site must demonstrate that all required easements are obtained and recorded - or 
will be recorded - prior to recordation of the Final Plat or final approval of the Site 
Plan. 

(4} Ownership, maintenance, inspections, and cleaning of stormwater management 
facilities shall be the responsibility of the Homeowners Association or Lot Owners 
Association and/or property owner or other responsible entity. All stormwater 
management facilities shall be conveyed by deed to the responsible party at the 
same time transfer of all other common areas is required under the Subdivision 
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and Land Development Regulations. This shall be stated on the Subdivision 
Preliminary Plat, Final Plat, and/or Site Plan, along with any other required 
maintenance plan notes and inspection schedule. 

(5) Inspection and maintenance of stormwater facilities 

(a) The Homeowners Association or Lot Owners Association and/or property 
owner or other entity responsible for the maintenance of the stormwater 
management facilities constructed pursuant to this Ordinance shall 
maintain in good condition and promptly repair and restore all grade 
surfaces, walls, drains, dams and structures, discharge structures, trash 
racks, vegetation, erosion and sediment control measures, and other 
protective devices. Such repairs or restoration and maintenance shall be 
in accordance with the approved plans and specifications. 

(b) The party responsible for the maintenance of the stormwater 
management system shall maintain and provide written records of all 
maintenance and repairs within 30 days of work completion to the 
WVDEP. A copy of these records shall also be submitted to the Jefferson 
County Engineering Department as notification that maintenance work 
was performed. 

(c) A periodic maintenance schedule shall be developed for the life of any 
stormwater management facility. This maintenance schedule shall be 
included in the approved Stormwater Management Plan and placed on 
approved Site Plans and Subdivision Preliminary and Final Plats, along 
with the following statement: 

"All maintenance and repair, periodic inspections, and cleaning of 
storm water management facilities shall be the responsibility of the 
Homeowners Association or Lot Owners Association, and/or property 
owner or other responsible entity, and shall be perfonned in accordance 
with the Jefferson County Stormwater Management Ordinance under 
which the project was approved." 

(d) The minimum maintenance requirements listed on the following page 
shall be printed on the Stormwater Management Plan, Site Plan, 
Preliminary Plat Plan, and Final Plat: 

(6) Inspection report requirements (see Attachment B) 

17 



Jefferson County, WV Stormwater Management Ordinance 

Jefferson County, West Virginia 

Stormwater Management Facilities Maintenance Requirement 

1. In accordance with the Jefferson County Stormwater Management Ordinance under 
which this project was approved, periodic inspection and maintenance shall be 
performed to ensure the proper function of all stormwater management facilities. 

2. All maintenance and repair, periodic inspections, and cleaning of stormwater 
management facilities shall be the responsibility of the Homeowners Association or Lot 
Owners Association, and/or property owner or other responsible entity, and shall be 
performed in accordance with the Jefferson County Stormwater Management 
Ordinance under which the project was approved. 

STORMWATER FACILITY MAINTENANCE AND INSPECTION SCHEDULE 

1. Regular Maintenance: 

A. Mowing (seasonal} and removal of trash and debris shall be performed on a 

monthly basis at a minimum. 
B. Repair and stabilization of eroded areas shall be performed during growing 

season and on an annual basis at a minimum. 

2. Periodic Inspections: 

All elements of the stormwater management facilities shall be inspected for proper 
operation and maintenance as follows: 

A. After the first year of operation 
B. Once every year after the first year of operation 
C. Within 15 days after any maintenance activities are performed and 

completed 
D. After a 3-inch rainfall within a 24-hour period storm event (2-year, 24-hour 

storm event} 
E. As requested by the Jefferson County Engineering Department in response 

to complaints or notice of possible violations 

Best Management Practices (BMPs) Maintenance Procedures 

1. Maintenance for rain gardens, vegetated drainage swales, riparian buffers, 
infiltration basins, etc., shall be performed in accordance with the BMP 
maintenance specifications in the West Virginia Department of Environmental 
Protection's West Virginia Stormwater Management and Design Guidance Manual. 

1. 

2. 

3. 

Project-Specific Maintenance Procedures Required 

(Determined by the Stormwater Management Plan Engineer-of-Record} 
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ARTICLE Ill WAIVERS AND MODIFICATIONS OF REQUIREMENTS 

A. GENERAL 

(1) This Article is intended to provide a procedure to achieve the water quality and 
quantity objectives of this Ordinance while providing reasonable flexibility for 
difficult site conditions and innovative site design approaches. 

(2) The provisions of this Ordinance are the minimum requirements for the protection 
of the public's health, safety, and welfare, and should be strictly adhered to. 
Written requests for waivers to or modifications of these requirements should be 
granted only where the requirement of strict adherence would be unreasonable, 
cause undue hardship, or an alternative standard can be demonstrated to 
provide equal or better results. 

8. REQUEST FOR WAIVER OR MODIFICATION 

(1) Every person or entity defined under Article I.D. of this Ordinance shall submit a 
complete Stormwater Management Plan unless a written request for a waiver 
seeking relief from the stormwater management standards of this Ordinance is 
filed with the Jefferson County Engineering Department and such request is 
granted by the Jefferson County Engineering Department. 

(2) If the owner or developer demonstrates to the satisfaction of the Jefferson 
County Engineering Department that any stormwater management requirements 
of this Ordinance are unreasonable or cause undue hardship as it applies to the 
proposed land disturbance activity(ies), the Jefferson County Engineering 
Department may grant relief to such standards, provided that such relief meets 
the findings specified under Section 8.(4) below. 

(3) The owner or developer shall submit all requests for waivers in writing to the 
Jefferson County Engineering Department and shall include such requests as a 
part of the Stormwater Management Plan review and approval process as 
defined under Article II.D. of this Ordinance. The owner or developer shall state 
in full the facts of unreasonableness or hardship on which the request is based, 
the provision or provisions of the Ordinance that are involved, and the minimum 
waiver or relief that is necessary. The owner or developer shall state how the 
requested waiver and their proposal shall result in an equal or better means of 
complying with the water applicable quality and quantity objectives and 
requirements of this Ordinance. 

(4) The Jefferson County Engineering Department may grant waivers or a 
modification of requirements when the following findings are made, as relevant: 

(a) The waiver will not create an adverse impact to water quality and water 
quantity. 

(b) The waiver is the minimum action necessary to provide relief. 

(c) The applicant is not requesting a waiver based on cost considerations. 

(d) Existing off-site stormwater problems will not be exacerbated. 
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(e) Runoff is not being diverted to a different drainage area. 

(f) Increased flooding or ponding on off-site properties or roadways will not 
occur. 

(g) Potential icing conditions will not occur. 

(h) Increase of peak flow or volume from the site will not occur. 

(i) Erosive conditions due to increased peak flows or volume will not occur. 

U) Increased 100-year floodplain levels will not result. 

(k) Increased or unusual municipal maintenance expenses will not result 
from the waiver. 

(I) The amount of stormwater generated has been minimized to the greatest 
extent allowed. 

(m) Infiltration of runoff throughout the proposed site has been provided 
where practicable, and predevelopment groundwater recharge protected 
at a minimum. 

(n) Peak flow attenuation of runoff has been provided. 

(o) Long-term operation and maintenance activities are established. 

(p) The downstream waterways within the watershed containing the site that 
will receive runoff will not be subject to each of the following criteria: 

(i) Deterioration of existing culverts, bridges, dams, and other 
structures 

(ii) Deterioration of biological functions or habitat 

(iii) Accelerated streambank or streambed erosion or siltation 

(iv) Increased threat of flood damage to public health, life, and 
property 
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ARTICLE IV STORMWATER MANAGEMENT DESIGN CRITERIA 

A. REFERENCE TO THE DESIGN MANUAL 

(1) The Jefferson County Engineering Department shall use the technical 
specifications and standards in the West Virginia Storm water Management and 
Design Guidance Manual as the tool for making decisions about stormwater 
design, implementation, and performance of structural and nonstructura\ 
stormwater BMPs. 

(2) The West Virginia Stormwater Management and Design Guidance Manual 
includes a list of stormwater quality treatment practices, including the specific 
design criteria for each stormwater practice. Stormwater treatment practices that 
are designed, constructed, and maintained in accordance with these design and 
sizing criteria will be presumed to meet the minimum water quality performance 
standards. If the specifications or guidelines found therein are more restrictive 
than other requirements, they shall not prevent the application of the 
specifications or guidelines in the West Virginia Stormwater Management and 
Design Guidance Manual. 

(3) Reference is also made to NRCS 378, for the design and construction of 
conventional pond facilities. 

B. GENERAL PERFORMANCE CRITERIA 

(1) Low Impact Development (LID) is a stormwater management method that is 
modeled after nature. LID is unique to each site and uses both structural and 
nonstructural practices to control runoff close to where it falls. LID is 
recommended as the standard stormwater management practice. 

(a) The use of LID and BMPs in conjunction with traditional stormwater 
management shall control stormwater runoff at the source and more 
closely approximate predevelopment runoff conditions. 

(b) Karst Terrain Considerations 

(i) Developers and designers shall minimize the amount of 
impervious cover created at the site to reduce the volume and 
velocity of stormwater runoff generated. 

(ii) Developers and designers shall place a high priority on preserving 
as much of the length of natural Karst swa\es present on the Site 
as possible to increase infiltration and accommodate flows from 
major storm events. 

(iii) Developers and designers should consider small-scale LID 
practices as prescribed in the latest version of the Chesapeake 
Stormwater Network Technical Bulletin No. 1, "Stormwater Design 
Guidelines for Karst Terrain in the Chesapeake Bay Watershed." 

(c) The design criteria, hydrologic analysis, and computational procedures for 
LID stormwater management design plans shall be those of the latest 
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edition of the West Virginia Storm water Management and Design 
Guidance Manual. 

(d) LID stormwater management design plans shall not conflict with existing 
state or Jefferson County laws, ordinances, regulations, or policies. 

(e) Storm drainage easements shall be recorded to identify the locations of 
integrated management practices on lots or parcels. The property owner 
shall not remove or structurally alter integrated management practices 
without prior written approval from the Jefferson County Engineering 
Department. 

(f) Stormwater runoff from parking lots should utilize stormwater 
management infiltration facilities and/or stormwater management filtering 
systems. These should be placed within or near the parking lot islands, if 
feasible. 

(g) Stormwater runoff being infiltrated into the groundwater by means of a 
Class V well must utilize BMPs that are considered Class V wells 
provided through the WVDEP at 
http://www.dep.wv.gov/WWE/Programs/stormwater/MS4/permits/Docume 
nts/CiassV Well ldentificationGuide[1 ].pdf. 

BMPs considered Class V wells must obtain any Underground Injection 
Control Permit (UIC Permit) as required and provided by the WVDEP. 

(2) All stormwater control facilities shall be designed to achieve post-development 
hydrologic conditions that are consistent with predevelopment conditions and to 
improve runoff conditions for redevelopment 

(3) The site shall maintain, as closely as possible, the predevelopment infiltration 
processes and rates by implementing infiltration close to the source of runoff. 

(4) Stormwater shall be treated to reduce pollutants during conveyance and 
collection. 

(5) Peak flows shall be attenuated to prevent high runoff rates and subsequent 
flooding of the receiving stream. 

(6) Site design should implement runoff reduction techniques to reduce the amount 
of stormwater that must be collected, conveyed, and treated by stormwater 
management facilities. 

(7) The applicant shall improve runoff conditions for redevelopment projects. 

C. STORMWATER QUANTITY CONTROL CRITERIA 

(1) Figures for determining the rainfall amounts for the design storms shall be 
obtained from the National Oceanic and Atmospheric Administration (NOAA) 
point precipitation frequency estimates. The NOAA Site for these estimates is 
provided below: http://hdsc. nws. noaa.gov/hdsc/pfds/index. html. 
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(2) Wooded sites shall use a ground cover of woodland in good condition. All other 
predevelopment land use shall be considered meadow except as noted in Table 
1. 

(3) For all new land development projects, the post-development peak discharge 
rate shall not exceed the predevelopment peak rate (adjusted for Karst if 
required) for the 2-year, 1 0-year, and 1 00-year storm events if applicable under 
Table 1. 

(4) A hydrologic analysis for calculating the watershed runoff for both the 
predevelopment and post-development conditions shall be provided and based 
on the 24-hour rainfall event. This may be done using the NRCS methodologies 
(e.g., TR-20 and TR-55, etc.) that takes into consideration the ground cover, time 
of concentration, area of the watershed, and the 24-hour rainfall amount and 
rainfall distribution for the region; or the modified calculation method provided in 
Appendix E of the West Virginia Stormwater Management and Design Guidance 
Manual to help prevent overestimations under the TR-20 and TR-55 methods; or 
any other acceptable methodology in the public domain and approved by the 
Jefferson County Engineer or authorized representative. 

(5) Table 2 provides for reduction of the predevelopment flows due to the Karst 
geology characteristics of Jefferson County. This results in lower predevelopment 
runoff rates for the 1-year, 2-year, 10-year, and 100-year, 24-hour storm events. 

The Karst adjustment factors shown in Table 2 shall only apply to the area of 
Jefferson County depicted as Karst on Map 1: Karst Geology Map of Jefferson 
County located at the end of this Section. 

(6) Nonstructural quantity control and conveyance methods should be utilized 
whenever possible. 

(7) The owner or developer must demonstrate that downstream conveyance facilities 
are adequate. 

(8) Drainage easements that will establish operation and maintenance for on-site 
properties shall be obtained. 

(9) Stormwater quantity control shall be provided that reduces the post-development 
runoff rate from the site such that it does not exceed the "Karst adjusted" 
predevelopment runoff discharge. 

(10) Quantity control may be provided by stormwater detention and retention basins, 
underground detention storage infiltration basins or trenches, and/or any other 
means approved by the Jefferson County Engineer. Provide the hydrologic and 
hydraulic routing calculations and analysis in the Stormwater Management Plan. 

( 11) The runoff from any predevelopment area draining to a sinkhole shall not be 
counted in the calculation of the predevelopment runoff from the site. 

( 12) An off-site stormwater management facility may be used instead of an on-site 
facility when: 
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(a) An adequate route of conveyance between the site and the off-site facility 
exists, or will be built as part of the project; and 

(b) The off-site facility has the capacity or can be retrofitted to meet the 
criteria stated above; and 

(c) The developer has demonstrated the right to convey the runoff and use 
the off-site stormwater management facility. 

(13) Standards and methods for stormwater facilities should be constructed in 
accordance with standards described in NRCS 378, and/or the West Virginia 
Stormwater Management and Design Guidance Manual. 

(14) The emergency spillway and principal spillway outfalls shall be constructed in a 
cut section only (to prevent erosion and collapse of the basin embankment) and 
shall maintain a flat (0%) grade to the end of the designed length of the control 
section, and shall provide a stabilized flow path to a rip-rap outfall apron, plunge 
pool, or other approved outfall spreader. 

(15) Where the outfall of a stormwater management facility is less than 75 feet from 
the immediate downstream property line, the outfall rip-rap apron shall be 
depressed 6 inches to create a plunge pool. 

(16) Where a stormwater management basin exceeds 6 feet in height above the 
existing ground, anti-seep devices shall be provided along the principal spillway 
pipe to prevent "piping" and collapse of the basin embankment. 

(17) Where a stormwater management basin embankment exceeds 10 feet in height 
above the existing ground, a dam breach/failure analysis is required to identify 
the potential for damage to homes, buildings, roads, utilities, etc. Any facility that 
falls under the criteria of the West Virginia Dam Control and Safety Act shall 
meet the design standards of that act. Documentation of approval by the WVDEP 
Dam Safety staff shall be provided prior to approval by Jefferson County. 

(18) All stormwater management basin embankments shall have core trenches 
consistent with the size of the embankment. The NRCS Pond 377 and 378 
Engineering Standards shall be used as a guide for designing pond 
embankments, spillways, anti-seep collars, and core trenches, etc., unless 
another standard is approved by the Jefferson County Engineer. 

(19) All stormwater management basins shall be able to pass the 100-year, 24-hour 
storm event with a minimum of 1 foot of freeboard. 

(20) The stormwater management basin shall have a minimum slope of 1.0% across 
the bottom and slope toward the low-flow outlet at the control structure to ensure 
that the pond drains and to prevent the puddling of water after the basin has 
emptied. This requirement does not apply to stormwater management basins 
designed as shallow marsh wetlands and/or stormwater retention or infiltration 
basins. 
Finish contours/grades and/or spot elevations shall be provided on the 
Stormwater Management Plan, Preliminary Subdivision Plat, or Site Plan, as 
applicable, detailing the bottom of pond grading. Sediment forebays shall be 

24 



Jefferson County, WV Stormwater Management Ordinance 

provided at all points of concentrated inflow. Sediment forebays shall be lined 
consistent with WVDEP specifications under the groundwater protection 
program. 

(21) The Infiltration BMP checklist should be utilized, as provided in Chapter 4.2.6 in 
the West Virginia Stormwater Management and Design Guidance Manual for any 
Infiltration BMPs to be utilized. 

(22) Infiltration rates for Infiltration basins shall be determined from percolation tests 
performed by a licensed septic installer or a licensed geotechnical engineer, or 
based on the NRCS Soils Manual for Jefferson County using Infiltration rates for 
the soil type at the Site. The method used shall be approved by the Jefferson 
County Engineer. Infiltration basins shall be designed to infiltrate/empty within 72 
hours after the storm event has ended. 

(23) Stormwater management easements shall be provided where necessary to 
provide for access and maintenance of the stormwater management facilities. All 
easements shall be shown on the Stormwater Management Plan, Preliminary 
Subdivision Plat, and Final Subdivision Plat. 

For stormwater detention, retention, and infiltration basins, the limits of the 100-
year, 24-hour storm event storage elevation shall be delineated on the 
Preliminary Plat and/or Site Plan, as applicable. The stormwater management 
facility and the 1 00-year storm event storage limits shall be located within a 
lot/common area specifically designated for stormwater management purposes; 
or a stormwater management easement shall be provided that provides access 
to and contains both the stormwater management facility and the 1 00-year storm 
event storage limits. The limits of the 1 00-year storm event shall not encroach 
into a roadway. 

All other stormwater management facilities shall have easements where 
necessary to provide for access and maintenance. 

(24) The Stormwater Management Plan shall demonstrate adequate downstream 
conveyance of stormwater discharge from the Site. The capacity should be 
determined for the existing downstream storm drainage system to 
convey runoff discharged by a project to natural streams and rivers. If the 
capacity is less than the predevelopment runoff rate, then the capacity of the 
storm drain age system shall be used as the allowable release rate. 

(25) Structural and nonstructural stormwater management practices that promote or 
otherwise make best possible use of on-site infiltration shall be considered first. 

(26) For sites located adjacent to the Potomac River, Shenandoah River, or the 
Opequon Creek, stormwater quantity control may use the "quick release" 
approach to reduce the impact on the receiving stream's Peak Discharge. Use of 
the quick release approach shall be justified based on engineering analysis and 
approved by the Jefferson County Engineer on a case-by-case basis. 

(27) Natural wetlands shall not be used to meet minimum requirements. If an outfall 
pipe discharges into a natural wetland, the velocity shall not exceed 2 feet per 
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second for the two-year storm event, and it shall be demonstrated that the 
discharge will not create erosion. 

(28) Sites required to provide the 1-inch capture quality control shall be allowed to 
take quantity control credit. The post-developed Runoff Curve Number (RCN) 
may be adjusted based upon interpolation of Table 2-1 of the NRCS TR-55 
manual. 
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Table 1 

Stormwater Management Quantity Control Criteria 

Criteria 2-Year Storm 10-Year Storm 100-Year Storm 

Conditions All Sites All Sites Sites located within the upper two-thirds of 
1. under which the drainage basin as measured from the 

stormwater Potomac or Shenandoah Rivers, or 
management is Opequon Creek, and which are located 
required. within a "growth" area, and which have a 

Federal Emergency Management Agency 
(FEMA)-designated floodplain on or 
adjacent to the Site. 

Allowable Model as wooded, Model as land use Model as land use at present time. 
2. assumptions for meadow, or at present time. 

Predevelopment existing orchard 
land use. 

3. 
Typical control 2-year low-flow 1 0-year high Weir Highest Weir for control, or if not controlled, 
device orifices and and principal provide emergency overflow spillway cut 

principal spillway spillway into existing ground or size the principal 
spillway to pass the 1 00-vear storm event. 

Minimum Apply 100% to all Pro-rate based on Pro-rate based on percentage of 
4. adjustment of on-site drainage percentage of undeveloped on-site and off-site area in the 

Predevelopment are as and pro- undeveloped on- total drainage area. 
Runoff for Karst rate off-site based site and off-site 
geology. on percentage of area in the total 

undeveloped off- drainage area. 
site area in the 
total off-site 
drainage area. 

Karst Geology- Runoff Adjustment Factors 

Multiply Predevelopment Peak Discharge by Factors Below 
1-----

%Karst 
2-Year Storm 10-Year 100-Year Storm 

Storm 

100 0.33 0.43 0.50 

90 0.34 0.46 0.56 

80 0.38 0.51 0.62 

70 0.47 0.58 0.68 

60 0.55 0.66 0.74 

50 0.64 0.73 0.80 

40 0.73 0.80 0.85 

30 0.82 0.86 0.89 

20 0.91 0.92 0.93 

10 1.00 0.98 0.97 

0 1.00 1.00 1.00 

Note: Post-development Runoff adjustment may be made for Karst in large Lot subdivisions only, based on 1 acre 
per Lot plus the area of road rights-of-way modeled as "disturbed area," with the remaining undisturbed area 
considered Karst area. Such adjustment shall be reviewed and approved by the Jefferson County Engineer on a case­
by-case basis. 
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D. STORMWATER QUALITY CONTROL CRITERIA 

(1) General Quality Control Provisions 

(a) Stormwater quality control facilities shall reduce solids, sediment, 
nutrients, and other pollutants from stormwater runoff. This shall be 
presumed to occur when each of the following criteria is met: 

(i) The facility is sized to capture the stormwater runoff volume of the 
first 1 inch of rainfall from a 24-hour storm event. 

(ii) The facility is designed per the requirements and engineering 
ca lculations in the latest edition of the West Virginia Storm water 
Management and Design Guidance Manual. 

(iii) The facility is constructed in accordance with all applicable plans 
and permits. 

(iv) The facility is maintained per Article VI. 

(v) Water quality calculations can be estimated utilizing WVDEP's 
Stormwater Spreadsheet Tool provided through 
http://www. dep. wv. gov/WWE/Prog rams/stormwater/M S4/perm its/ 
Pagesrr oolsandG uidance.aspx, 

or other models available in the public domain as deemed 
acceptable by the Jefferson County Engineering Department. 

(b) Infiltration of runoff shall be as close to the source of runoff as possible 
via Infiltration testing and analysis of Infiltration rates. Preference shall be 
given to a combination of surface and subsurface infiltration measures. 

(c) Water quality improvements shall be achieved in conjunction with or as 
part of infiltration design. 

(d) In order to promote activities that reduce existing impervious surfaces or 
help create less "accessory" impervious surface, the following incentive 
standards may be applied to these types of projects. A reduction of 0.2 
inches from the 1 inch runoff reduction standard may be applied to any of 
the following types of development. Reductions are additive up to a 
maximum reduction of 0.75 inches for a project that meets four or more 
criteria. The owner or developer may choose to be more restrictive and 
allow a reduction of less than 0. 75 inches if they choose. In no case will 
the reduction be greater than 0.75 inches. 

(i) Redevelopment 

(ii) Brownfield Redevelopment 

(iii) Transit oriented development 

(iv) Vertical density (Floor to Area Ratio (FAR) of 2 or >18 units per 
acre) 
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(e) If a high water table or other constraints exist, the following hierarchy 
should be followed in order of preference: 

(i) BMPs that capture and infiltrate or permanently retain on-site the 
total volume of the first 0.50 inches 

(ii) If the applicant can demonstrate through on-site soil evaluations 
that conditions do not allow for item (e)(i}, then BMPs that capture 
and infiltrate or otherwise permanently retain the largest 
percentage of the total volume of the 0.50-inch, 24-hour storm 
event 

(iii) Infiltration practices shall be designed that capture and infiltrate at 
least the first 0.50 inches of runoff from all impervious areas. If the 
volume of runoff is greater than the volume to be infiltrated or 
retained, the difference should be treated by an acceptable BMP. 

(f) For all new development activities, each of the following regulations shall 
apply: 

(i) Stormwater management practices that provide or encourage 
infiltration shall be considered first and foremost in all site designs. 

(ii) Stormwater quality management practices shall be designed to 
capture and treat the runoff volume from the first 1 inch of rainfall 
from a 24-hour storm event. 

(iii) Stormwater shall be infiltrated and/or discharged within the same 
drainage area of the stream receiving the runoff prior to 
development. 

(g) Site design shall minimize disturbance. All grading should be designed to 
distribute runoff evenly. Areas of depression should be designed for 
subsurface infiltration techniques. 

(h) All stormwater BMPs, including methods and systems identified in the 
West Virginia Stormwater Management and Design Guidance Manual, 
shall be considered and developed according to standards described 
therein. 

(i) During site construction, the infiltration area shall be protected from 
compaction, storage of fill, or construction materials. 

U) Where sediment transport in the stormwater runoff is anticipated to reach 
the infiltration system, appropriate permanent measures to prevent or 
collect sediment shall be installed prior to discharge to the infiltration 
system. 
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(k) For redevelopment activities, water quality improvements shall be 
provided for drainage areas not otherwise addressed by infiltration 
practices either at the source of runoff and/or during conveyance away 
from the source of runoff. Stormwater quality management shall be 
designed to capture and treat the stormwater runoff volume from the first 
1 inch of rainfall from a 24-hour event over the newly developed 
impervious cover of development, except where the provisions of Article 
IV D.(1).(d).(i) are being utilized. 

(2) Stormwater Hotspots 

(a) Stormwater discharges from land uses or activities with a high potential 

for pollutant loadings (Stormwater Hotspots) require the use of specific 

filtering or bioretention BMPs prior to infiltration which are indicated on 

Table 2 on the following page. Stormwater control from these hotspots 

shall be controlled by the following: 

(i) Stormwater Pollution Prevention Plan (SWPPP). In addition to 

a Stormwater Management Plan as required in Article II.A, 

additional permitting may be required by the WVDEP. 

Documentation of approval by the WVDEP of any additional 

permits shall be provided prior to approval by Jefferson County. 

The WVDEP may also require submittal of a Stormwater Pollution 

Prevention Plan (SWPPP). The SWPPP outlines pollution 

prevention and treatment practices that will be implemented to 

minimize polluted discharges from the Site. All SWPPPs shall be 

prepared following the guidelines in the West Virginia NPDES 

General Permit regulations even if an NPDES permit is not 

required. Copies of approved SWPPPs shall be provided to the 

Jefferson County Engineering Department. 

(ii) Restricted Infiltration. A minimum of 50% of the total water 
quality volume must be treated by a filtering or bioretention 
practice prior to any infiltration. Portions of the site that are not 
associated with the hotspot-generating area should be diverted 
away and treated by an acceptable stormwater BMP. 

(iii) Infiltration Prohibition. In cases where Infiltration is prohibited, 
an alternative stormwater practice such as closed bioretention, 
sand filters, or constructed wetland must be used to filter the 
entire (1 00%) water quality volume before it reaches surface or 
groundwater. 
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Table 2: Potential Stormwater Land Uses 

Potential Stormwater Hotspot 

Facilities with NPDES industrial 

Auto and metal 

facilities 

Wastewater, solid waste, com posting 
facilities 

Industrial 

Aircraft areas 

SWPPP 

Yes 

Yes 

Yes 

Yes 

Yes 

Key: Odepends on facility 
.f Yes 

Restricted Infiltration 
Infiltration Prohibited 

0 0 

.( 

.( 

.( 

.( 

.( 

.( 

.( 

§.fi§t~lf~i&i~'\1:1 Facilities or operations not technically required to have NPDES 
permits, but can be designated as potential Stormwater Hotspots by the 

Jefferson 
Source: Chesapeake Stormwater Network Technical Bulletin No. 1, "Stormwater 
Design Guidelines for Karst Terrain in the Chesapeake Bay Watershed," version 
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E. SMALL-SCALE STORMWATER MANAGEMENT PRACTICES 

Small-scale stormwater practices, LID, better site design (BSD), and non structural techniques 
designed to mimic natural hydrologic runoff and minimize the impact of land development on 
water resources must be utilized and described in the Stormwater Management Plan. Only 
when absolutely necessary is the use of structural BMP warranted. 

(1) The following methods and practices should be utilized to the greatest extent 
possible, and identified within the Stormwater Management Plan, to meet 
minimum control requirements before resorting to structural BMPs. 

(a} Preserving and protecting natural resources 

(b) Minimizing the removal of trees and underbrush as much as possible 
during construction 

(c) Conserving natural drainage patterns 

(d) Minimizing impervious area 

(e) Utilizing alternative surfaces such as permeable pavement to reduce 
runoff 

(f) Limiting soil disturbance, mass grading, and compaction 

(g) Clustering development 

(h) Reducing impervious infrastructure as much as possible, including 
eliminating or reducing cui-de-sacs and reducing sidewalk widths while 
still meeting local code requirements 

(i) Utilizing parking lot landscaping and low-impact residential landscaping in 
development 

(j) Utilizing BSD practices described in Chapter 4.1 of the West Virginia 
Storm water Management and Design Guidance Manual 

(2) The following non structural stormwater management practices shall be applied 
according to the West Virginia Storm water Management and Design Guidance 
Manual to minimize increases in stormwater runoff in new development: 

(a} Sheetflow to natural conservation areas 
(b) Disconnection of rooftop runoff 
(c) Disconnection of non-rooftop runoff 
(d) Sheet flow to buffers 
(e) Grass channels 
(f) Environmentally sensitive development 
(g) Landscape infiltration 
(h) Dry wells 
(i) Micro-bioretention 
(j) Rain gardens 
(k) Swales 
(I} Any other practices approved by the Jefferson County Engineering 

Department 
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(3) The use of these practices must not conflict with existing state or local laws, 
ordinances, regulations, or policies. 

(4) Nonstructural stormwater management practices approved by Jefferson County 
for developmenUredevelopment projects must be recorded and remain unaltered 
by subsequent property owners. Prior approval from the Jefferson County 
Engineering Department must be obtained before nonstructural stormwater 
practices are altered. 

(5) The regenerative stormwater conveyance systems should be utilized, as 
described in Chapter 4.2. 7 of the West Virginia Stormwater Management and 
Design Guidance Manual, when at all possible and appropriate for the site. 

(6) Mosquito abatement: Stormwater management facilities containing permanent 
pools of water should be designed with adequate depth, plantings, and habitat for 
mosquito predators and other means to control mosquito populations. 

(7) All stormwater management structures shall be located within a common area, 
right-of-way, or easement. There are to be no individual lot stormwater 
management structures (i.e., structure to be put in when the home is built). 

F. REDEVELOPMENT 

(1) For redevelopment activities meeting the applicability standards defined in Article 
I. D, one of the following standards shall be accomplished. Selection of these 
performance standards shall be based on suitability as determined by the 
Jefferson County Engineer. 

(a) Reduce impervious cover by at least 20% based on a comparison of 
existing impervious cover to proposed impervious cover. 

(b) Achieve a 10% reduction in volume of runoff discharged by a 1-year, 24-
hour storm event. Runoff calculations shall be based on a comparison of 
existing to proposed site conditions. 

(c) Reduce post-development peak discharge rates to 90% of the 
predevelopment rates for the 2-year, 1 0-year, and 1 00-year, 24-hour 
storm events based on a comparison of existing ground cover to post­
development site conditions. 

(2) In instances where project development cannot meet the standards described in 
Part (1) of this section on site, two alternatives are available: 

(a) Off-site mitigation: Runoff reduction can be accomplished at another 
location in the same watershed as the original project, approved by the 
Jefferson County Engineering Department. If mitigation is occurring off­
site at a new development site, mitigation measures for the original 
project must be in addition to stormwater management requirements for 
the new development. 
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G. SOIL STUDIES AND KARST TERRAIN REQUIREMENTS 

(1) Soil studies for infiltration practices should be conducted according to the 
Infiltration Design Checklist and the Feasibility Criteria and Design 
Considerations included in Chapter 4.2.6 on infiltration of the West Virginia 
Stann water Management and Design Guidance Manual. 

(2) Due to the prevalence of Karst Terrain in Jefferson County, it should be assumed 
that a project is located in a region of Karst Terrain unless otherwise indicated by 
the developer, property owner, or other interested party using Map 1 -- Karst 
Geology Map of Jefferson County, or by U.S. Geological Survey Geologic Maps. 

(a) If the presence of Karst Terrain cannot be accurately determined from 
Map 1, contact the Jefferson County Engineering Department for 
clarification. 

(b) If a quantity other than 100% of the site is to be determined as Karst 
Terrain, the property owner, developer, or other interested party must 
conduct a detailed site investigation as described in Chesapeake 
Stormwater Network Technical Bulletin No. 1, "Stormwater Design 
Guidelines for Karst Terrain in the Chesapeake Bay Watershed" to 
identify the percentage of Karst Terrain at the Site. 

(i) The resulting report must be signed and dated by the engineer 
who conducted the investigation and provided to the Jefferson 
County Engineering Department for review. 

(c) If the presence of Karst Terrain is in dispute, the property owner, 
developer, or other interested party must conduct a detailed site 
investigation as described in Chesapeake Stormwater Network Technical 
Bulletin No. 1, "Stormwater Design Guidelines for Karst Terrain in the 
Chesapeake Bay Watershed." 

(i) The resulting report must be signed and dated by the engineer 
who conducted the investigation and provided to the Jefferson 
County Engineering Department for review. 

H. STORMWATER CONVEYANCE AND DRAINAGE CRITERIA 

( 1) Drainage Culverts 

(a) Roadway culverts shall be designed to pass the 1 0-year, 24-hour storm 
event without overtopping the roadway at the edge of the shoulder. 
Provide calculations in the Stormwater Management Plan. 

(b) Roadway drainage culverts shall be galvanized corrugated metal pipe 
(CMP) or an approved, equal alternative by the Jefferson County 
Engineer. The culverts shall be a minimum of 15 inches in diameter or 
equivalent elliptical/arched pipe size. 
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(c) The inlet and outlet ends of roadway drainage culverts shall be protected 
from scour by rip-rap aprons or other energy-dissipating devices. The 
Jefferson County Engineer may waive this requirement for the inlet end if 
inlet ends contain manufactured ends or concrete end walls that extend 
the full width of the drainage ditch or swale, effectively preventing culvert 
inlet erosion. 

(d) Drainage culvert outfalls shall be at a 0% grade (flat) for the length of the 
rip-rap apron or energy-dissipating device. The Jefferson County 
Engineer may waive this requirement where it is not practical to meet this 
requirement due to topographic constraints. 

(e) Roadway culverts shall have a minimum of 12 inches of cover over the 
pipe. 

(f) Roadway culverts shall have manufactured end sections or concrete end 
walls at the inlet and outlet ends. Residential culverts of 18" or less are 
exempt from this requirements. 

(g) Profiles of the roadway culverts shall be shown on the Stormwater 
Management Plan, as applicable, and shall show the following: 

(i) Culvert identification that corresponds with plan view 

(ii) Pipe size, shape, material type, and length 

(iii) Inlet and outlet invert elevations 

(iv) Slope of pipe 

(v) Inlet and outlet end section type 

(vi) Outfall rip-rap apron/energy-dissipation device at 0% grade 

(vii) Q1 0 flow rate and velocity 

(h) Construction details and specifications shall be provided on the 
Preliminary Plat and/or Site Plan, as applicable, for the culvert pipe, 
outfall aprons, and culvert end sections/wing walls. 

(i) Individual lot driveway culverts shall be sized for the 1 0-year storm event; 
however, the minimum is 15 inches in diameter. Driveway culverts shall 
be galvanized CMP or an approved, equal alternative by the Jefferson 
County Engineer. A table of lot number and driveway culvert size shall be 
provided on the Stormwater Management Plan, if applicable. 

(2) Roadway Ditch Lines 

(a) Roadway ditch lines shall be a minimum depth of 1% feet, with a 4:1 
slope in from the road shoulder and a 2:1 return slope back out. 

(b) Roadway ditch lines shall have a minimum linear slope of 1.5% unless a 
trapezoidal ditch (minimum 2 feet wide) is used; then a minimum of 0.5% 
is acceptable. 
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(c) Roadway ditch lines shall not meander and shall be generally parallel to 
the roadway, except where necessary to direct runoff into culverts, move 
a ditch to the bottom of a fill slope, or to provide for a suitable discharge 
point. 

(d) Ditch line invert treatment shall be provided based on the 1 0-year, 24-
hour storm event flows and the velocity of the water in the ditch line, as 
shown on Table 3. 

Table 3 

Ditch Material Maximum Allowed 10-Year Maximum Allowed Ditch Slope 
Storm Event Velocity (Percent) 

(Feet per Second) 
Seed & Mulch (Grass) 2.0 3.5 
Mesh Ditch Liner 3.0 5.0 
Solid Soddinq 5.0 10.0 
Loose Rip-Rap 7.0 10.0 
Concrete Channel Governed by ability to 

dissipate energy at outfall to 
provide a maximum velocity of 
4 fps. 

(e) The location and type of ditch line treatment and a typical section of the 
roadway ditch line shall be provided on the Stormwater Management Plan 
as applicable. 

(f) Turnouts constructed in sufficient quantity and/or size to effectively 
disperse the 2-year, 24-hour flow of runoff is required for ditches 
terminating at an embankment or a capped ditch end to prevent erosion 
of embankments and overtopping. 

(3) Curb and Gutter 

(a) The curb and gutter shall be provided when required by the Jefferson 
County Subdivision and Land Development Regulations. 

(b) Curb and gutter construction details shall be provided on the Preliminary 
Plat and/or Site Plan as applicable. 

Road curbs and gutters shall be constructed of 3,000 psi strength 
Portland cement concrete. Curbs shall be to a height of no less than 6 
inches above the finished road surface. The base of the curb shall be a 
minimum of 7 3/8 inches in width. The curb face may slope outward to 
join a rounded edge having a radius of 1 Y, inches or more. Other curb 
designs may be approved by the Jefferson County Engineer. 

Drainage gutter and storm drain inlet devices shall be designed to carry 
the peak flow from a 2-year Frequency, 24-hour storm event with a 
maximum spread of one-half the travel way. 
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(4) Roof Drains 

For all nonresidential sites, the building structure roof drain discharge points shall 
be located so as to avoid icing of walkways, driveways, and building entrances. 
The location of roof drain discharge points shall be shown or noted on the 
Stormwater Management Plan, as applicable. 

(a) Any properties utilizing rainwater harvesting techniques from roof drains 
on structures located on the Site must utilize standards and maintenance 
practices described in Chapter 4.2.8 of the West Virginia Stormwater 
Management and Design Guidance Manual. 

(5) Drainage Swales 

(a) Drainage swales shall be sized for the 1 0-year, 24-hour storm event. 
Provide calculations in the Stormwater Management Plan. 

(b) Drainage swale grading and drainage swale details shall be provided on 
the Stormwater Management Plan, as applicable. 

(6) Storm Sewers 

(a) Storm sewer system piping shall be designed for the 10-year storm event. 
Storm sewer inlets shall be designed for the 2-year storm event. Inlet 
structures located in a sump shall be checked to prevent curb overtopping 
during the 1 0-year event. Provide calculations in the Stormwater 
Management Plan. 

(b) Storm sewer systems may utilize curbs and gutters where needed to 
capture and divert runoff into storm inlets. 

(c) Storm sewer pipe shall be galvanized CMP or an approved, equal 
alternative by the Jefferson County Engineer. The pipe shall be a 
minimum of 15 inches in diameter or equivalent elliptical/arched pipe size. 

(d) The outlet end of the storm sewer shall be protected from scour by rip-rap 
aprons or other energy-dissipating devices. 

(e) Storm sewer outfalls shall be at a 0% grade (flat) for the length of the rip­
rap apron or energy-dissipating device. The Jefferson County Engineer 
may waive this requirement where it is not practical to meet this 
requirement due to topographic constraints. 

(f) Storm sewer pipe shall have a minimum of 12 inches of cover over the 
pipe. 

(g) The outlet end of the storm sewer shall have manufactured end sections 
or concrete end walls. 

(h) Profiles of the storm sewer system shall be shown on the Preliminary Plat 
and/or Site Plan, as applicable, and shall show the following: 

(i) Inlet identification that corresponds with plan view 

(ii) Top and bottom of storm inlet elevations 
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(iii) Pipe size, shape, material type, and length 

(iv) Pipe inlet and outlet invert elevations 

(v) Slope of pipe 

(vi) Outlet end section type 

(vii) Outfall rip-rap apron/energy-dissipation device at 0% grade 

(viii) 010 flow rate and velocity 

(i) Drain inlets in residential subdivisions with closed section roads shall 
have bicycle-safe grates. 

(j) Construction details and specifications shall be provided on the 
Preliminary Plat and/or Site Plan, as applicable, for the storm inlets and 
grates, manholes, pipe, end section/wing wall, outfall rip-rap apron, curb 
and gutter, etc. 

(7) Drainage Easements. 

(a) Drainage swales shall be located within drainage easements where 
necessary (e.g., on individual Lots, etc.) to retain the right to convey 
runoff from roadway ditch lines and common areas to stormwater 
management facilities and to provide access for maintenance of the 
drainage swale. Drainage swale easements shall be sized to contain the 
1 0-year, 24-hour storm event flow within the easement. Drainage swale 
easements shall be a minimum width of 15 feet. 

(b) Storm sewer systems shall be located within drainage easements where 
necessary (e.g., on individual Lots, etc.) to retain the right to convey 
runoff and to provide access for maintenance of the storm sewer system. 
Storm sewer system easements shall be a minimum width of 15 feet. The 
staff has the authority to require larger storm sewer drainage easements 
when large pipe diameters and/or bury depth make a 15-foot-wide 
easement impractical for access, maintenance, or replacement of the 
storm sewer. 

(c) Drainage easements shall be shown on Stormwater Management Plan. 

I. LANDSCAPING 

(1) The applicant must present Landscaping details as part of the Stormwater 
Management Plan describing the woody and herbaceous vegetative stabilization 
and management techniques to be used within and adjacent to the stormwater 
facilities. The maintenance requirements component of the Stormwater 
Management Plan must also describe who will be responsible for the 
maintenance of vegetation at the site and what practices will be employed to 
ensure that adequate vegetative cover is preserved. This plan must be prepared 
by a qualified individual, as meets state code, who is familiar with the selection of 
emergent and upland vegetation appropriate for the selected BMP. 
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(2) Landscaping shall be required in and around all constructed stormwater 
management practices with a minimum surface area of 1,000 square feet. 

(3) No woody plants shall be planted within the saturated zone or on a berm 
constructed for impounded water. 

J. RIPARIAN BUFFERS 

A riparian buffer is a transition zone between water and upland environments to protect the 
aquatic environment from pollution and sedimentation. It is measured from the top of the bank of 
the stream, or the wetland boundary. Any property that adjoins a watercourse or portion thereof 
shall provide a riparian buffer along said watercourse limiting development and the impact on 
these environmental transition zones. 

(1) Activity within these buffers is limited to the following: 

(a) Activities integral to the utilization of the watercourse that meet all other 
federal, state, county, and local code, ordinance, and permitting 
requirements, including but not limited to the construction and use of: 

(i) Docks 

(ii) Boat ramps 

(iii) Piers 

(iv) Other facilities designed to allow recreational access to the 
watercourse. 

1. Corridor crossings for farm vehicles and livestock 

(b) Public roads and improvements 

(c) Corridor crossings for roads and railroads 

(d) Public utility crossings, including but not limited to sewer, water, and 
electric 

(e) Passive recreation uses 

(f) Streambank improvement projects 

(g) Any activity, as approved by the Jefferson County Engineering 
Department, that will minimally disrupt the existing tree cover and soil 
mantle in order to maximize filtering and overall physical removal of 
particulate-form pollutants from stormwater runoff 
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(2) Riparian buffer requirements are to be established and protected, as defined 
below. If wetlands or hillsides abut or are within the riparian buffer in (a) through 
(d) below, then they shall be included even when the distance exceeds the buffer 
in (a) through (d) below. The buffer widths are as follows: 

(a) Lakes and Ponds- 75 feet 

(b) Ephemeral Streams with stream channels - 50 feet (1 00 feet when 
located in the Elk Run and Elk Branch Watersheds) 

(c) Potomac River and Shenandoah Rivers- 300 feet (unless a greater 
standard is required by the Zoning Ordinance) 

(d) Opequon Creek and Perennial Streams- 100 feet 

(e) Wetlands, Marl- 75 feet 

(f) Wetlands, Farmed- 10 feet 

(g) Wetlands - 50 feet 

(h) Hillsides 15 to 25 percent- to the top of the slope where it falls below 15 
percent or 400 feet, whichever is less. 

(i) Hillsides 25 percent or more - to the top of the slope where it falls below 
15 percent or 600 feet, whichever is less. 
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ARTICLE V CONSTRUCTION INSPECTION AND BONDING 

A. PERFORMANCE BOND 

(1) All stormwater management and storm drainage infrastructure, and erosion and 
sediment control measures, shall be bonded in accordance with the bonding 
requirements of the Subdivision and Land Development Regulations and the 
Jefferson County Commission's bonding policy. 

(2) The estimated cost for stormwater management and storm drainage 
infrastructure, and erosion and sediment control measures. that is part of a 
subdivision or site plan processed under the Subdivision and Land Development 
Regulations, shall be included in the itemized cost estimate prepared under the 
Subdivision and Land Development Ordinance. The purpose is to have one cost 
estimate for all site improvements. 

(3) The construction bond and bond surety for the stormwater management and 
storm drainage infrastructure, and sediment and erosion control measures, that 
is part of a subdivision or site plan processed under the Subdivision and Land 
Development Regulations, shall be bonded with the bonding for all other bonded 
site improvements. The purpose is to have one bond and surety for all site 
improvements. 

(4) The bonding for stormwater management and storm drainage infrastructure shall 
be administered in accordance with the Jefferson County Commission's bonding 
policy. 

(5) Temporary erosion and sediment control measures located on individual 
residential Lots- measures that are required to be installed under an 
Improvement Location Permit- shall not require bonding. 

B. INSPECTIONS DURING CONSTRUCTION 

(1) The Jefferson County Engineering Department, or their agent, may conduct 
periodic inspections of the Stormwater Management Facilities during 
construction. In lieu of performing the inspections, the Jefferson County 
Engineering Department may require the owner/developer to provide third-party 
engineering inspections and inspection reports. Construction inspections shall 
utilize the approved Stormwater Management Plan to establish whether the work 
is in compliance. 

(2) All inspections shall be documented by a written report prepared by the Jefferson 
County Engineering Department or agents thereof, or the third-party engineering 
firm, as may be applicable, and include each of the following: 

(a) The name of the person or firm performing the inspection 

(b) The date of the inspection 

(c) The project name and location 

(d) A statement of the stage of completion of the work on the date inspected 
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(e) A statement regarding compliance with the approved Stormwater 
Management Plan 

(f) Documentation of any variations from the approved Stormwater 
Management Plan 

(g) Any other variations or violations regarding the on-site conditions as 
compared to the approved Stormwater Management Plan 

(h) A statement of any corrective action that is necessary 

(3) The owner/developer shall be notified in writing of any violations and the required 
corrective actions. 

(4) Additional work shall not proceed until the corrective action is taken and the 
Jefferson County Engineering Department or agents thereof authorize the work 
to proceed. 

(5) For enforcement purposes, the Jefferson County Engineering Department may 
utilize any combination of the following: 

(a) A notice of violation may be used to specify the need for correction. 

(b) A stop-work order may be issued by the Jefferson County Engineering 
Department. 

(c) The bonds or securities may be held or the case can be referred for legal 
action if reasonable efforts to correct the violation have not been 
attempted. 

(d) A civil action or criminal prosecution may be brought against any person 
in violation of this Ordinance. 

C. POST-CONSTRUCTION FINAL INSPECTION AND AS-BUlL T PLANS 

( 1) Upon completion of a project, and before release of the construction bond for the 
stormwater management facilities, the owner/developer is required to certify that 
the completed project is in accordance with the approved Stormwater 
Management Plan. 

The As-Built plans and certification letter shall be deemed satisfactory prior to 
approving a request for bond release for the stormwater management facilities. 

(2) The owner/developer shall submit actual As-Built plans and a certification letter 
from the design Professional Engineer-of-Record for all Stormwater Management 
Facilities or practices after final construction is completed. The As-Built plan shall 
include the final As-Built design specifications for all Stormwater Management 
Facilities and must be certified by a Professional Engineer or a Professional Land 
Surveyor. 
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(a) Submittal shall include the following: 

• Two (2) printed sets of plans. The plan shall include final design 
specifications for all stormwater management facilities and must be 
certified by a professional engineer. 

• Certification letter to the Jefferson County Engineering Department 
• Digital specifications for stormwater facilities in a ESRI GIS 

compatible format synced to the West Virginia State Plane Coordinate 
System. 

• An electronic spreadsheet (Microsoft Excel or equivalent) identifying 
all BMP facilities with associated coordinates based upon the West 
Virginia State Plane Coordinate System. 

The certification letter shall be signed and sealed by the Design Engineer­
of-Record; and the As-Built plans shall be prepared and signed and 
sealed by a either a Professional Engineer or a Professional Land 
Surveyor. 

(b) The required certification letter must state that the conditions on the site 
and the As-Built plan are both identical to the stormwater management 
facilities shown on the final approved Site Plan or Preliminary Plat plan, 
as may be applicable. 

(i) Changes made during the construction process will not be 
permitted without prior processing of a red-lined revision by the 
design Professional Engineer-of-Record and written approval from 
the Jefferson County Engineering Department or agents thereof. 

(ii) At a minimum, all As-Built plans and certification letters shall 
include a red-lined set of drawings that compare the approved 
Stormwater Management Plan with what was constructed. Final 
acceptance and approval will not be given until all final 
inspections, the certification letter, and As-Built plans have been 
approved. 

(c) The following items shall be surveyed to determine actual field conditions, 
and the approved Site Plans or approved Preliminary Plat Plans, as may 
be applicable, shall be annotated to reflect such actual field conditions 
and shall constitute the As-Built plans: 

(i) Storm Sewer System 

For the storm sewer system, provide the As-Built stormwater inlet invert 
and top elevations and the size and location, and the storm sewer pipe 
size and material type. Show the location of the storm sewer system 
relative to any designated stormwater management easements. Indicate 
where the storm sewer system is not properly located or constructed. 
Provide a statement as to whether or not the storm sewer system is 
properly constructed. 
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(ii) Storm Drainage System: 

For the storm drainage system, provide the As-Built drainage swales 
grading and location and verify correct swale dimensions and depths; 
provide storm drainage culvert As-Built locations, length, pipe size, 
material type, and invert elevations. Show the location of the storm 
drainage system relative to any designated storm drainage easements. 
Indicate where the storm drainage system is not properly located or 
constructed. Provide a statement as to whether or not the stormwater 
conveyance system is properly constructed. 

(iii) Stormwater Management Basins and BMPs 

For stormwater quantity and quality control facilities, show the final 
topography/grading of the pond and embankment and Infiltration basins. 
Provide As-Built dimensions compared to design dimensions. Verify that 
the correct type of control structures are installed, including material 
types, sizes, elevations, and dimensions, etc. Verify that emergency 
overflow structures are properly constructed, including material types, 
elevations, and dimensions, etc. 

For quality control BMPs, provide the location of each BMP compared to 
the approved plan location, and indicate whether or not they are properly 
constructed and located within any designated stormwater management 
easements. Verify that the BMPs are installed in accordance with the 
plans, specifications, and details (e.g., elevations, correct type of soils, 
filter media, and/or vegetation, correct number and type of plants, 
discharge piping, etc.). 

Indicate where stormwater management basins and BMPs are not 
properly located or constructed. Provide a statement as to whether or not 
the stormwater management basins and/or BMPs are properly 
constructed. 

(iv) Other Information 

Provide any other As-Built information required by the Jefferson County 
Engineer that is deemed necessary to verify that the stormwater 
management facilities are properly constructed. 
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ARTICLE VI POST-CONSTRUCTION MAINTENANCE, INSPECTION, AND REPAIR OF 
STORMWATER FACILITIES 

A. INSPECTION AND MAINTENANCE OF STORMWATER FACILITIES 

( 1) The Homeowners Association or Lot Owners Association and/or property owner 
or other entity responsible for the maintenance of the stormwater management 
facilities constructed pursuant to this Ordinance shall maintain in good condition 
and promptly repair and restore all grade surfaces, walls, drains, dams and 
embankments, discharge structures, trash racks, vegetation, erosion and 
sediment control measures, and other protective devices. Such repairs or 
restoration and maintenance shall be in accordance with the approved plans and 
specifications. 

(2) Maintenance performed for specific BMPs shall be in accordance with the 
Maintenance Plan section within individual stormwater BMP specifications in 
Chapter 4 of the West Virginia Stormwater Management and Design Guidance 
Manual. 

(3) The party responsible for the maintenance of the stormwater management 
facilities shall maintain and provide written records of all maintenance and repairs 
within 30 days of work completion to the West Virginia Department of 
Environmental Protection or other local responsible entity. A copy of these 
records shall also be submitted to the Jefferson County Engineering Department 
as notification that maintenance work was performed. 

(4) The party responsible for maintenance of stormwater management facilities shall 
perform periodic inspections of all stormwater management facilities in 
accordance with requirements of the approved plans and specifications and in 
accordance with the inspection requirements printed on the approved Site Plan 
or Subdivision Preliminary Plat and Final Plat, as applicable. 

(5) Compliance Inspection Report Requirements 

(a) Inspection reports shall be written and maintained by the Jefferson 
County Engineering Department tor any stormwater management facility 
compliance inspections performed by them. 

(b) A copy of the inspection report shall be provided to the party responsible 
for the maintenance of the stormwater management facilities. 

(c) Inspection reports for stormwater management facilities shall include the 
following: 

(i) Date of inspection 

(ii) Location and address of facility 

(iii) Name of inspector and contact information 

(iv) Condition of the following: 

1. Vegetation or filter media 
2. Fences or other safety devices 
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3. Spillways, valves, or other control structures 
4. Embankments, slopes, and safety benches 
5. Reservoir or treatment areas 
6. Inlet and outlet channels or structures 
7. Underground drainage 
8. Sediment and debris accumulation in storage and fore bay 

areas 
9. Any nonstructural practices to the extent practicable 
10. Any other item that could affect the proper function of the 

stormwater management facilities 

(v) Description of any needed maintenance 

(vi) Date or number of calendar days that the Stormwater 
Management Facility shall be required to be brought into 
compliance if maintenance is needed. 
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ARTICLE VII ENFORCEMENT AND PENALTIES 

A. AUTHORITY 

The planning commission, governing body, ordinance compliance officer, or any authorized 
employee or agent may enforce this Ordinance in the manner provided for in this section and by 
applicable law. 

The ordinance compliance officer or any employee or agent of the Jefferson County 
Commission shall have the authority, upon presentation of proper credentials, to enter and 
inspect any land or premises to ensure compliance with this Ordinance. 

8. GENERAL PROCEDURES 

Any failure to comply with the requirements of this Ordinance or the requirements of a 
Stormwater Management Plan that is part of an approved Subdivision Plan/Plat, Site Plan, 
and/or Improvement Location Permit may be subject to the enforcement actions outlined in this 
section. Any such action or inaction that is continuous with respect to time is deemed to be a 
public nuisance and may be abated by injunctive or other equitable relief. The imposition of any 
of the penalties described below shall not prevent such equitable relief. 

(1) Upon learning of a potential violation of this Ordinance, the ordinance compliance 
officer or staff shall investigate to determine whether a violation of this Ordinance 
has occurred. 

(2) When it appears after an investigation that a violation of this Ordinance has 
occurred, the ordinance compliance officer or staff shall notify the violator by 
means of a written violation notice. The violation notice shall specify the 
following: 

(a) The name and address of the landowner or the person responsible for the 
activity 

(b) The physical address and location (e.g., street address, tax map and 
parcel, subdivision name and Lot number, etc.) of the activity 

(c) A statement that explains the nature of the violation and the ordinance or 
regulation being violated 

(d) A statement of the action needed to bring the violation into compliance 

(e) A written statement requesting that the violation cease within 15 calendar 
days from the date appearing on the violation notice 

(f) A statement that failure to terminate the violation within this time period 
shall be cause for the planning commission, the governing body, 
ordinance compliance officer, or other authorized employer or agent to 

(i) Seek an injunction in the Circuit Court of Jefferson County to 
restrain the violator from continuing the violation, including but not 
limited to requests for removal of structures or land uses involved, 
and 

(ii) Seek a conviction in magistrate court or circuit court 
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C. CiVIL AND CRIMINAL PENAL TIES 

Any person or entity who violates any provision of this Ordinance shall be guilty of a 
misdemeanor and, upon conviction, shall be fined not less than $50 and not more than $500. 
Each day during which any violation of this Ordinance occurs shall constitute a separate 
offense. 

D. DISAPPROVAL OF SUBSEQUENT PERMITS 

As long as a violation of this Ordinance continues and remains uncorrected, Jefferson County 
may withhold or disapprove any request for a permit or Development approval or authorization 
required by this Ordinance, the Zoning Ordinance, the Subdivision and Land Development 
Regulations, the Building Code Enforcement Ordinance, or the Improvement Location Permit 
Ordinance for the land or project on which the violation occurs. 

E. HOLDS ON USE AND OCCUPANCY CERTIFICATES 

Jefferson County may refuse to issue a certificate of use and occupancy for the building or other 
improvements constructed or being constructed on the site and served by the stormwater 
practices in question until the applicant or other responsible person has taken the remedial 
measures set forth in the notice of violation or has otherwise cured the violations described 
therein. 

F. SUSPENSION, REVOCATION, OR MODIFICATION OF PERMIT 

Jefferson County may suspend, revoke, or modify the permit authorizing the land development 
project. A suspended, revoked, or modified permit may be reinstated after the applicant or other 
responsible person has taken the remedial measures set forth in the notice of violation or has 
otherwise cured the violations described therein, provided such permit may be reinstated to 
enable the applicant or other responsible person to take the necessary remedial measures to 
cure such violations. 
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ARTICLE VIII DEFINITIONS 

For the purposes of this Ordinance, certain terms and words used herein shall be interpreted as 
follows: 

1. Words used in the present tense include the future tense; the singular number 
includes the plural, and the plural number includes the singular; words of 
masculine gender include feminine gender; and words of feminine gender include 
masculine gender. 

2. The words "includes" or "including" shall not limit the term to the specific example 
but is intended to extend its meaning to all other instances of like kind and 
character. 

3. The words "shall" and "must" are mandatory; the words "may" and "should" are 
permissive. 

4. Words defined herein may be listed in a separate ordinance by a different 
definition. If this occurs, then the word shall be used and interpreted within each 
code in accordance with the specific definition contained therein. 

Agricultural Activity- The occupation, business, or science of cultivating the land, producing 
crops, and raising livestock. 

As-Built- Drawing or certification of conditions as they were actually constructed. 

Best Management Practice (BMP)- Structural or nonstructural practice that is designed to 
minimize the impacts of changes in land use on surface and groundwater systems. Structural 
BMP refers to basins or facilities engineered for the purpose of reducing the pollutant load in 
stormwater runoff, such as bioretention, constructed stormwater wetlands, etc. Nonstructural 
BMP refers to land use or development practices that are determined to be effective in 
minimizing the impact on receiving stream systems, such as preservation of open space and 
stream buffers, disconnection of impervious surfaces, etc. 

Bioretention Basin- Water quality BMP engineered to filter the water quality volume through 
an engineered planting bed consisting of a vegetated surface layer (vegetation, mulch, ground 
cover), planting soil, and sand bed (optional), and into the in-situ material; also called rain 
gardens. 

Common Plan of Development- A contiguous construction project where multiple separate 
and distinct construction activities may be taking place at different times on different schedules 
but under one plan. The "plan" is broadly defined as any announcement or piece of 
documentation or physical demarcation indicating that construction activities may occur on a 
specific plot; included in this definition are most subdivisions. 

Constructed Stormwater Wetlands- Areas intentionally designed and created to emulate the 
water quality improvement function of wetlands for the primary purpose of removing pollutants 
from stormwater. 
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Curve Number (CN)- A numerical representation of a given area's hydrologic soil group, plant 
cover, impervious cover, interception, and surface storage derived in accordance with Natural 
Resource Conservation Service methods. This number is used to convert rainfall depth into 
runoff volume. Sometimes referred to as a runoff CN. 

Design Storm -A selected rainfall Hyetograph of specified amount, intensity, duration, and 
frequency that is used as a basis for design. 

Detention -The temporary impoundment or holding of stormwater runoff. 

Detention Basin -A stormwater management facility that temporarily impounds runoff and 
discharges it through a hydraulic outlet structure to a downstream conveyance system. While a 
certain amount of outflow may also occur via Infiltration through the surrounding soil, such 
amounts are negligible when compared to the outlet structure discharge rates and therefore are 
not considered in the facility's design. Since an extended detention basin impounds runoff only 
temporarily, it is normally dry during non-rainfall periods. 

Development- See "Land Development." 

Diameter at Breast Height (DBH) -The standard method of expressing the diameter of the 
trunk of a standing tree. 

EPA- U.S. Environmental Protection Agency. 

Erosion- The wearing away of the land surface by running water, wind, ice, or other geological 
agents. 

Accelerated Erosion- Erosion in excess of what is presumed or estimated to be naturally 
occurring levels and is a direct result of human activities. 

Gully Erosion- Erosion process whereby water accumulates in narrow channels and removes 
the soil to depths ranging from a few inches to 1 or 2 feet to as much as 75 to 100 feet. 

Rill Erosion - Erosion process in which numerous small channels only several inches deep are 
formed. 

Sheet Erosion- Spattering of small soil particles caused by the impact of raindrops on wet soils. 
The loosened and spattered particles may subsequently be removed by surface runoff. 

Erosion and Sedimentation Control Plan- A site-specific plan identifying BMP's or ways in 
which accelerated erosion and sediment pollution will be minimized. 

Frequency (Design Storm Frequency) -The recurrence interval of storm events having the 
same duration and volume. The frequency of a specified design storm can be expressed either 
in terms of Exceedance probability or return period. 

Exceedance Probability- The probability that an event having a specified volume and duration 
will be exceeded in one time period, usually assumed to be 1 year. If a storm has a 1% chance 
of occurring in any given year, then it has an Exceedance Probability of 0.01. 

Return Period- The average period of time expected to elapse between occurrences of events 
at a certain site. A 10-year event is an event of such size that over a long period, the average 
time between events of equal or greater magnitude is 10 years. 
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Homeowner's Association (HOA) or Business Owner's Association (BOA) - An 
incorporated nonprofit organization operating under a recorded land agreement through which: 
(a) each lot owner is automatically a member; and (b) each lot is automatically subject to a 
proportionate share of the expense for the organizations activities, such as, but not limited to 
maintaining drives, streets, roads, and other common property. Homeowner's Associations and 
the Uniform Common Interest Ownership Act of West Virginia are interchangeable and 
reversible terms. The most recent Uniform Common Interest Ownership Act of West Virginia 
shall prevail. 

Impervious Cover- A surface composed of any material that significantly impedes or prevents 
natural infiltration of water into soil. Impervious surfaces include but are not limited to roofs, 
buildings, streets, parking areas, managed turf, and any concrete, asphalt, or compacted gravel 
surface. 

Infiltration- The downward entry of water into soil. 

Karst Terrain- Regions that are characterized by formations underlain by carbonate rock and 
typified by the presence of limestone caverns and sinkholes. 

Land Development- The development of one or more lots, tracts, or parcels of land by any 
means and for any purpose, but does not include easements, rights-of-way, or construction of 
private roads for extraction, harvesting, or transporting of natural resources. This definition 
includes projects that are part of a larger common plan of development or sale. 

Land Development, Major- The development and/or subdivision of more than five Lots, tracts, 
or parcels or any nonresidential Land Development that disturbs more than 5,000 square feet. 
Also, any Development and/or subdivision that includes a new street shall be considered a 
Major Land Development. 

Land Development, Minor- The development and/or subdivision that does not require the 
development of new infrastructure, the extension of existing off-tract infrastructure, or the 
creation of common areas and result in the creation of five (5) lots or less, including the parent 
parcel or residue, from contiguously owned parcels of record. 

Land Disturbance Activity -Any land change that may result in soil erosion from water or wind 
or the movement of sediments into state waters or onto lands in the State of West Virginia, 
including but not limited to clearing, grading, excavating, transporting, and filling of land. 

Landscaping- The placement of vegetation in and around stormwater management BMPs. 

Low Impact Development (LID) - Hydrologically functional site design, with pollution 
prevention measures to reduce impacts and compensate for development impacts on hydrology 
and water quality. 

Major Site Plan -A plan that follows the major site development process and proposes one or 
more of the following: 

a. A new public or private street or dedication to public use of an existing street; 

b. Building(s), both new and additions to existing, where all structures located on the parcel 
are equal to or total more than 50,000 square feet or more of GFA on any site; 
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• except building(s), both new and additions to existing, regardless of size, when 
located in a business and/or industrial park on a lot within an approved major 
non-residential subdivision with master planned roads and stormwater; 

c. Apartment or multi-family development of ten or more dwelling units; or 

d. A heavy industrial use. 

Existing single family structures used as single family structures and existing agricultural 
structures are not included in the square footage computations noted in this definition. 

Major Subdivision Plat- A plat that proposes subdivision of land, whether residential or non­
residential, that requires the development of streets (public or private) or rights-of-way access to 
the lots, or common area and/or includes the creation of more than five lots that take access to 
an existing public street. 

Managed Turf- Any of various grasses (such as Kentucky bluegrass or perennial ryegrass) 
grown to form turf. 

Minor Site Plan -A plan that follows the minor site development process and that will not 
require the development of new infrastructure or the extension of existing off-tract infrastructure 
that proposes one or more of the following: 

a. Building(s), both new and additions to existing, where all structures located on the 
parcel total less than 5,000 square feet gross floor area (GFA) on any site shall 
process administratively, and building(s), both new and additions to existing, where 
all structures located on the parcel total more than 5,000 and less than 50,000 
square feet gross floor area (GFA) on any site shall: 

• Process a concept plan with a public workshop and all remaining site plan 
review processes shall be administratively approved. 

• In the event that any condition(s) placed upon a site plan during the 
concept plan public workshop that cannot be addressed or resolved 
administratively, such condition(s) placed upon the concept plan at the 
public workshop shall return to the Planning Commission for resolution. 

• Building(s), both new and additions to existing that exceed 50,000 square 
feet gross floor area at the time of this adoption, adopted 01/19/2012, 
shall be permitted a one-time expansion up to 25,000 square feet gross 
floor area with a concept plan public workshop. 

b. Building(s), both new and additions to existing, regardless of size, when located in a 
business and/or industrial park on a lot within an approved major non-residential 
subdivision with master planned roads and stormwater. Sub-Section A of this 
definition does not apply to this provision; 

c. Apartment or multi-family development of nine or less dwelling units. 

Minor Site Plans do not include the design, erection or addition to detached single 
family dwelling units when only one dwelling unit is located on an established lot. 

Existing single family structures used as single family structures and existing 
agricultural structures are not included in the square footage computations noted in 
this definition. 
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Minor Subdivision Plat - A plat that will not require the development of new off-tract 
infrastructure or the extension of existing off-tract infrastructure, that proposes subdivision of 
land into five or less lots including the parent parcel. 

National Pollutant Discharge Elimination System (NPDES)- The national program for 
issuing, modifying, monitoring, and enforcing permits under Sections 307, 402, 318, and 405 of 
the Clean Water Act. 

Non point Source Pollution- Contaminants such as sediment, nitrogen and phosphorous, 
hydrocarbons, heavy metals, and toxins whose sources cannot be pinpointed but rather are 
washed from the land surface in a diffuse manner by stormwater runoff. 

Parcel -A portion of a subdivision or any other lot of land intended as a unit for transfer of 
ownership or for development or both. The word "parcel" includes the word "plot" or "lot." 

Peak Discharge -The maximum rate of flow associated with a given rainfall event or channel. 

Percolation Rate- The velocity at which water moves through saturated, granular material. 

Post-development- Refers to conditions that reasonably may be expected or anticipated to 
exist after completion of the land development activity on a specific site or tract of land. 

Predevelopment- Refers to the conditions that exist at the time that plans for the land 
development of a tract of land are approved by the plan approval authority. Where phased 
development or plan approval occurs (preliminary grading, roads and utilities, etc.), the existing 
conditions at the time prior to the first item being approved or permitted establishes the 
predevelopment conditions. 

Professional Engineer- An engineer who is licensed within a specific jurisdiction to offer 
professional services directly to the public. 

Redevelopment- Any construction, alteration, or improvement on existing development. 

Retention- Permanent storage of stormwater. 

Retention Basin- A stormwater management facility that includes a permanent impoundment, 
or normal pool of water, for the purpose of enhancing water quality and therefore is normally 
wet, even during non-rainfall periods. Storm runoff inflows may be temporarily stored above this 
permanent impoundment for the purpose of reducing flooding or stream channel erosion. 

Riparian- Relating to or inhabiting the banks of a natural course of water. 

Runoff- The portion of precipitation, snow melt, or irrigation water that runs off the land into 
surface waters. 

Runoff Coefficient- The fraction of total rainfall that appears as runoff; represented as "C" in 
the rational method formula. 

Runoff Reduction -The runoff reduction approach that seeks to maintain the same 
predevelopment runoff volume delivered to a body of water after a site is developed. 

Sand Filter- A contained bed of sand that acts to filter the first flush of runoff. The runoff is then 
collected beneath the sand bed and conveyed to an adequate discharge point or infiltrated into 
the in-situ soils. 
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Silt Fence- A temporary linear sediment barrier of permeable fabric designed to intercept and 
slow the flow of sediment-laden sheet flow runoff. 

Site- The parcel of land being developed, or a designated planning area in which a land 
development project is located. 

Stormwater Control and Conveyance Plan • The component of the Stormwater Managemnt 
Plan which contains the details of the stromwater management facilities, Best Management 
Practices, and Low-Impact Development procedures required to manage stormwater on a 
development or redevelopment project. 

Stormwater Hotspot- An area where the land use or activities are considered to generate 
Runoff with concentrations of pollutants in excess of those typically found in stormwater (see 
Table 2). 

Stormwater Management Facility- A device that controls stormwater runoff and changes the 
characteristics of that runoff, including but not limited to the quantity and quality, the period of 
release, or the velocity of flow. 

Stormwater Management Plan ·A plan containing 3 components, the Erosion and Sediment 
Control Plan, Stormwater Control and Conveyance Plan, and Maintenance Plan for the HOA or 
property owner to follow, which must be submitted with subdivision plat and/or site plans 
describing the processes and details for managing stormwater and its impact on the built and 
natural environment. The applicability of this plan is described in the Jefferson County 
Stormwater Management Ordinance. 

Stormwater Pollution Prevention Plan (SWPPP) -The Erosion and Sediment Control Plan 
and the post-development plan submitted as part of the Site Registration Application form 
required in the NPDES General Permit. 

Stream Buffers- The zones of variable width that are located along both sides of a stream and 
are designed to provide a protective natural area along a stream corridor. 

Total Maximum Daily Load (TMDL)- A calculation of the maximum amount of a pollutant that 
a water body can receive and still meet water quality standards, and an allocation of that 
amount to the pollutant's sources. 

Water Quality Standards- State-adopted and EPA-approved ambient standards for water 
bodies. The standards prescribe the use of the water body and establish the water quality 
criteria that must be met to protect designated uses. 

Watershed- A defined land area drained by a river, stream, or drainage way, or system of 
connecting rivers, streams, or drainage ways such that all surface water within the area flows 
through a single outlet. 
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ATTACHMENTS 
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{THIS PAGE INTENTIONALLY LEFT BLANK) 
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A. STORMWATER FACILITY INSPECTION REPORT 
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(This Page Intentionally Left Blank) 
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Stormwater Facility lnsuection Reuort 

Address of facility: I Date of Inspection: 

Associated Business or Property Owner's Name: 

Company Conducting Inspection: 

Name of Inspector: 

Condition 

-Substandard- -Fair- -Satisfactory- -Good-

I .Requires Minor structural Minor debris removal No action or 

replacement or maintenance required and/or weeding considerations to be 

significant repairs recommended taken 

Vegetation or filter media 

Fences or other safety 

devices 

Spillways, valves, or other 

control structures 

Embankments, slopes, and 

safety benches 

Reservoir or treatment areas 

Inlet and outlet channels or 

structures 

Underground drainage 

Forebay areas 

Sand Filters 

Swales and conveyance 

systems 

Permeable pavements 

Sign age NA 

Other 
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AGENDA REQUEST FORM 

Name: Debbie Keyser 
Department or Entity: County Administrator 

Estimation of amount of time needed for appointment: 10 minutes 
------~--~~----

Date Requested -1st Choice: September 5, 2013 

Date Requested- 2nd Choice: ---------------------
If a specific date is needed, please provide reason for specific date: 

Subject: IT Update 

Please provide the County Commission with a description of your request or presentation, including any 
background information: 

Discussion regarding IT position and update on IT progress 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
to approve): 

Are documents attached? Yes 

If not, please explain: 

Is a projector needed? 

Contact information: 
Email Address: 
Phone number: 



Jefferson County 
Commission 

Building Technology Today 
for T a morrow 

---------- --------



Vision Statement 

• Vision: Provide citizens, businesses and 
County employees with timely, convenient 
access to appropriate information and services 
through the use of technology. 

• Mission Statement: Provide strategic IT vision, 
leadership and enterprise solutions to meet the 
County's goals to better serve the public through 
service and integration of data at the employee, 
local, state, and federal levels. 



Strategic Direction 

• Three Developed Management 
Strategies 
• Employ a Information Technology 

Manager. 

• Contracted Full Time IT Manager . 

• Contracted IT Management Team and 
Part-Time Employee. 

------------------------------------



Full Time IT Manager 
• Economically Viable 

• This Employee is vested in our complexity 
and systems and can understand the entire 
picture which a consultant may not be able 
to do as adequately. 

• They will have ownership. 

• Work Availability. 

• Ability to build a team player attitude with 
other departments. 



Contracted Full Time IT Manager 

• Expertise in many facets due to their 
exposure to many clients. We gain from 
their vast experiences. 

• Easy to terminate if they provide 
unsatisfactory performance. No 
personnel issues. 

• No salaries or benefits to administer. 

• Short Term Contract. 



Contracted IT Management Team 
and Part-Time Employee. 

• IT Program Manager- The contracted position's 
company would not be able to bid on work to be 
performed or sell equipment to the County. 

• Builds a fiduciary responsibility to the County. 

• Looks at projects through the eyes of the County 
Commission keeping the same vision. 

• Validate spending and projects with county 
objectives in mind. 

• Focus on large projects with each department. 

• Best Fit Tasking 



Contracted IT Management Team 
and Part-Time Employee. 

• Work toward staff utilization and development. 
• Expertise in many facets due to their exposure to many 

clients. We gain from their vast experiences. 

• Easy to terminate if they provide unsatisfactory 
performance. No personnel issues. 

• No salaries or benefits to administer. 

• Allows for back-up help desk support. Covers 
vacations and sick leave. 

--------------------------------



Recommendation 
• Jefferson County and it citizens are moving 

forward with technology! 
• Faster more reliable Internet 

• On-Line Services 

• Ease of access to pubic information 

• Bring help to the County IT function! 

• Manage Information Technology as an 
investment. 

• Build on the foundation that has started 
within each department. 



LrufU 7 County Commission 

er 

Lyn Widmyer, Commissioner • 1434 Cattail Run Road, Charles Town, WV 25414 • 304 -279-3201 • lynwidmyer@gmail.com 

Proposal for Information Technology Manager 

1. Create in-house Information Teclmology manager position as recommended by the County 
Commission Blue Ribbon IT Committee in February, 2012 (SALARY TO BE DETERMINED) 

2. The key fimctions of the manager position: 
a. Develop and implement IT best practices 
b. Assure appropriate network perfmmance and capacity 
c. Continually evaluate and, as appropriate, upgrade technical resources to protect against 

hardware and software obsolescence and assure all systems are properly supported. 
d. Manage IT client services group to support hardware and software systems for all 

departments 
e. Implement effective e-Government as defined by WV Broadband Council: 

i. Publishing 
I. Basic website where basic contact and hours of operation are provided and 

updated 
2. Repositmy for meeting agendas and minutes so they are available for public 

review 
3. Pe1mit applications, and assmted government fmms that provide a one-stop 

govemment access point 
ii. Interacting 

I. Audio/video streaming of public meetings 
2. Unifmm email addresses 
3. Online help desk applications 

iii. Transacting 
I. Allow for online payment of fees, taxes, etc. 
2. Allow for online submission of permit applications, tax fmms, etc 
3. Enhance revenue collections 

iv. Adoption 
I. Elected officials and staff understanding of e-govemment technologies 
2. Public awareness of govemment services available through e-government 

3. Three click rule that will make portal easy to navigate . k 
&vrW' 



Commission Office Use Only 

Date on Agenda : 

Appt Time or New Business: 

AGENDA REQUEST FORM 

Name: Jennifer Brockman 

Department or Entity: Planning and Zoning 

Estimation of amount of time needed for appointment: 15 minutes -------------------
Date Requested - 1st Choice: August 15, 2013 ~(; S 2tJ IS ~ , 
Date Requested - 2"d Choice: -----------------------
If a specific date is needed, please provide reason for specific dat e: N/A 

Subject : Request by the Planning Commission that the County Commission Reconsider their Motion of 
10/25/13 Regarding the Proposed Zoning Ordinance Text Amendment Related to New Commercial 
and Industrial Zoning Categories 

Please provide t he County Commission with a description of your request or presentation, including any 
background informat ion: 

On September 6, 2012, the County Commission held a public hearing to receive public input and 
comments on the proposed new Commercial and Industrial Zoning Categories: 

Public Hearing on a proposed Zoning Ordinance Text Amendment to establish 
additional commercial and industrial zoning district categories, and related changes to 
the ordinance. The amendment includes changes to the following sections of the 
Zoning and Land Development Ordinance: 4.4; 4.6; 4.10; 4.11; 5.1; 5.4; 5.6; 5 .7; 5.8; 
5.10; 6.3; 6.5; 8.1; 8.9; 8.12; 12.2; 12.3; Appendices A, B, and C; and the addition of 
new Sections 5.11, 5.12, 5.13, 5.14, 5.15, 5.16 and 5.17- Discussion 

Public comment was left open for written comments until September 20, 2012. 

At that time, Staff summarized all verbal and written comments received in the attached matrix and 
provided staff response to the comments. Staff met with the County Commission on October 18, 2012 
and October 25, 2012 to discuss the comments received and request direction regarding incorporation 
of the comments into the draft Amended Ordinance. 

On October 25, 2012, the County Commission approved the following motion: 

"To postpone approving the new Commercial and Industrial Zoning categories until 
the work on the Comprehensive Plan begins and to incorporate them into the 
Comprehensive Plan. (Motion passed on a vote of 3-2 with Ms. Noland and Mr. Pellish 
opposing the motion.) 

At their July 9, 2013 meeting, the Planning Commission requested that the County Commission revisit 
their motion of October 25, 2012 and take up the Zoning Text amendment at the point in the process 
where it was suspended, for approval of the County Commission. Staff has discussed this with the 
Commission's legal counsel, who agreed that the item could be revisited at this time without another 



public hearing as long as the amendments under consideration were all a part of the 9/6/12 Public 
Hearing held by the County Commission. 

Attached is the matrix provided at the October 25, 2012 CC meeting and the revised Zoning Ordinance 
incorporating all the proposed revisions. 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
to approve): 

I move (approval/postponement) of the revised draft of the Proposed 
Zoning Text Amendments related to New Commercial and Industrial Zoning Categories based on 
public testimony received on and after September 6, 2012. 

Attachments: 
• Memo from Steve Barney to PC dated June 7, 2013 updating them on the Status of the Draft 

Zoning Ordinance Amendments- Proposed Commercial and Industrial Districts and Related 
Changes 

• Matrix of Public Hearing Comments 
• Changes to Draft Zoning Text Amendments- Proposed Commercial and Industrial Districts 

and Related Changes 
• Key to Formatting of Amendments 
• Revised draft of the ordinance amendments, including Appendices A, B, and C and revisions to 

Section 2.2 (Definitions). 
• Study Area Map from the adopted 2004 Comprehensive Plan. 



Email: 

JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2"d Floor 
P.O. Box338 

Charles Town, West Virginia 25414 

planningdepartment@jeffersoncountywv.org 
zoning@jcffersoncountywv.org 

MEMO 

TO: Jefferson County Planning Commission 

FROM: Steve Barney, Zoning Administrator 

DATE: June 7, 2013 

Phone: (304) 728-3228 
Fax: (304) 728-8126 

RE: Draft Zoning Ordinance Amendments - Proposed Commercial and Industrial Districts 

and Related Changes 

Background 

Jn 20 11 and 2012, the Plan ning Commission and County Commission both identified as a high priority 

the expansion of the number and variety of commercial zoning districts in the Zoning Ordinance. 

The ord inance currently has only two commercial districts: the Residential-Light Industrial-Commercial 

and Industrial -Commercial District. The overly broad nature of these districts has led to concern by 

members ofthe public when property owners have proposed to rezone land to these districts in new 

locations throughout the County. 

Accordingly, at the direction of the County Commission, staff undettook a year-long effort to develop 

additional commercial and industrial zoning categories, including districts that would allow appropriate 

limited commercia l ventures in suitable locations. 

Status of Draft Amendments 

The Planning Commission has reviewed the draft recommendations during five of its meetings, solicited 

public input during a February 14, 2012 workshop, and conducted a public hearing that spanned two 

meetings in April 2012. Following the public hearing, the Planning Commission directed staffto develop 

recommendations regarding possible changes to the ord inance amendments as a result of the comments 

received at the public hearing. 

At its June 12, 2012 meeting, the Planning Commission voted to recommend the draft ordinance amendments 

to the County Commission for adoption, including proposed changes as a result of public comment. 

Staff briefed the County Commission on the amendments in August, 20 12. The County Commission 

conducted a public hearing in September, 2012, and extended the time period for public comment for two 

add itional weeks after the meeting. 

On October 11 ,2012, staff briefed the County Commission on public comments received, and 

reconunended changes to the amendments to address the comments. On October 25, 2012, the County 
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Commission voted 3-2 to postpone consideration of the amendments until after the adoption of the 
Comprehensive Plan. 

At the May 14, 2013 Planning Commission meeting, in response to comments by Commissioner Pellish, 
the Planning Commission directed staff to brief the Commission regarding the draft amendments at its 
June 11,2013 meeting. 

Proposed New Zoning Districts 

Recommended additional zoning categories are as follows: 

I. Neighborhood Commercial (NC)- Neighborhood serving shops and services, compatible with 
adjacent residential areas. 

2. General Commercial (GC)- Retail stores, shopping centers, gas stations, and other general-purpose 
commercial uses. 

3. Highway Commercial (HC)- Land uses appropriate for major highways, including larger retail stores 
and large gas stations. 

4. Light Industrial (Ll)- Warehousing, light manufacturing and other land uses that do not produce 
signiftcant externalities (noise, odors, etc). 

5. Major Industrial (MI)- Uses of a more intense nature than would otherwise be permitted in the 
Light Industrial district. 

6. Planned Neighborhood Development (PND)- A district that allows customization of standards in 
order to provide a better fit for a patticular development or piece of property. This district would 
allow implementation of conditions or restrictions offered by a property owner or developer. 

7. Office/Commercial Mixed Use (OC)- A district intended to allow for well-designed employment 
centers that may also include residential uses. 

Pmposed New Land Use Categories 

Together with the establishment of new districts, the list of pennitted, conditional, and prohibited land 
uses in the ordinance should also be revised in order to effectively make distinctions between the new 
districts. As such, several new land uses are proposed. These new uses are predominantly commercial. 
Definitions are proposed for several of these new land uses whose meaning may be debatable. 

ln the draft amendments, the proposed new land uses are also reflected in the County's five existing zoning 
districts, as shown in Appendix C, Permitted Uses Table. ln recommending the permitted use status of the 
proposed new uses in the existing districts, staff has made every effmt to reflect the character of the existing 
zoning districts. For example, new land uses of an overall commercial character are shown as petmitted in 
the Residential - Light Industrial- Commercial district, but not permitted in the Rural, Residential Growth, 
or Village Districts, consistent with the intent of these districts. 

Other Associated Amendments 

In addition to the proposed new districts, staff has recommended other associated amendments to the 
Zoning Ordinance. These amendments are described in the attached document entitled "List of Related 
Zoning Ordinance Amendments." All amendments are reflected in the body of the Zoning Ordinance text 
included with this memo, as well as Appendices A, B, and C and the list of definitions (Section 2.2). 
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Changes Following Planning Commission Action 

Based on comments received from members of the public as well as County Commission members at the 

County Commission public hearing (or submitted in writing), staff has recommended several changes to 
the draft ordinance since the Planning Commission last reviewed it in June 2012. The revised version of 
the ordinance in the current Planning Commission packet reflects these recommend changes. 

One of the most significant changes is to the pmposed location criteria- i.e. the language specifying where 

in the County each district would be appropriate. As a result of feedback that the intended use of the 
districts should be clearly linked to the Comprehensive Plan, staff recommends deleting the detailed 
location criteria (proposed previously) and replacing it with language that speciftes that each of the new 
zoning categories is intended for use on pmperties: 

• in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the 
plan does not include a future land use map; or 

• in locations where the appropriate land use category is designated on the future land use map 
(and related text) in the most recently adopted Comprehensive Plan. 

This language defers to the existing Comprehensive Plan, and also provides that a future land use map in a 
subsequent Comprehensive Plan will guide the appmpriate locations of the land use categories that 

correspond to the zoning districts. 

A document included in the agenda packet for this meeting provides a list of the significant changes, 
including those changes based on the input received at the County Commission hearing (in addition to 
written comments), as well staff recommendations for edits to refine the draft ordinance. These changes 

are also highlighted in yellow in the draft ordinance. 

Amendments to some sections will be addressed by the smaller set of amendments for which the Planning 
Commission will conduct a public hearing on June 11th, and have been so noted in the new draft of the 
New Commercial and Zoning Districts amendments. 

Attached Information 

In addition to this memo, the agenda packet for this item includes the following components: 

I. A list of amendments related to the pmposed new commercial zoning districts, including 
additional recommended changes following the County Commission public hearing. 

2. A revised draft of the ordinance amendments, including Appendices A, B, and C and revisions 
to Section 2.2 (Definitions). 

3. A memo providing staff recommendations regarding consistency of the proposed amendments 
with the Comprehensive Plan. 

4. Study Area Map from the adopted 2004 Comprehensive Plan. 

Next Steps 

The amendments have been reviewed at a Planning Commission public hearing, as well as at a County 

Commission public hearing. lf the Planning Commission finds it appmpriate for the amendment to 
proceed, the Commission can recommend that the County Commission review the current version of the 
draft ordinance for possible action. 
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Jfthe Planning Commission finds that there have been significant changes to the ordinance 

following the Commission's June 2012 affirmative vote to recommend the ordinance, it may 

choose to conduct an additional public hearing prior to making a new recommendation to the 

County Commission. 

For more information, please contact me at zoning@jeffersoncountywv.org. 

Att: Sununary descriptions of each pro posed zoning district 
Changes to Dran Zoning Text Amendments- Proposed Commercial and Industrial Districts and Related Changes 
Revised draft of the ordinance amendments, including Appendices A, B, and C and revisions to Section 2.2 (Definitions). 
Study Area Map fi·om the adopted 2004 Comprehensive Plan. 
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Public Comments Received at 9/6/12 County Commission Public Hearing and during public comment following the public hearing 
(Includes comments from 8/16/12 and 9/6/12 County Commission Workshop) 

Proposed Zoning Text Amendment regarding New Commercial Zoning Districts (and Related Amendments)· 
Zoning and l and Development Ordinance . Source Section or Request Comment Staff Recommendation 

Topic 
1 Lyn Widmyer; location l ocation criteria are too broad. (Various comments re: the Staff finds that the Comprehensive Plan Includes guidance Recommend deletion of locatlonal criteria In 

Mike C. sse II; criteria Neighborhood Commercial District, General Commercial for the location of new development; as such, location accordance with 9/27/12 memo to County 
Rebeccal. District, Highway Commercial District.) criteria are not nl!cessary. Commission, and renumbering accordingly. 
Harriet (NPS); 
David 
Hammer; Joe 
Anderson 
(Harpers 
Ferry) 

' Mark Dyck location location criteria are too li miting. (Various comments re: the Staff finds that the Comprehensive Plan Includes guidance Recommend deletion of locatlonal criteria In 
criteria Major Industrial Distric t, Planned Neighborhood for the location of new development; as such, location accordance with 9/27/12 memo to County 

Development District.) criteria are not necessary. Commission, and renumbering accordingly. 

' Dale Manuel Location Clarify whether references to "growth area• would also Staff finds that the Comprehensive Pian includes guidance Recommend deletion of locational criteria In 
criteria Include a future land use map. for the location of new development; as such, location accordance with 9/27/12 memo to County 

cri teria (Including the reference to "Growth Area") are not Commission, and renumbering accordingly. 
necessary. 

• Lee Snyder Procedural Comment: There is no map that designates where each Staff concurs that the boundaries of any property which No change recommended. 
(letter), Mike zoning district should be placed. West Virginia State Code, has been to zoned a particular district must be shown on a 
Cassell, Dr. a s amended, requir._, that boundaries of all zones be placed zoning map. However, staff finds that the Intent of BA-7-3 
and Mrs. on the zoning map. This Is found In 8A·7-3 (g): "The Is not to preclude the establishment of new zoning 
James Gibson boundaries of each zone and the designated classifications districts in a Zoning Ordinance, in the absenc~ of an action 
(letter) must be shown on a zoning district map." to simultaneously rezone property to these districts. 

Following the adoption of the proposed amendments, the 
new districts would, In effect, be shown on the zoning map 
as covering no land currentlv. 

Staff also finds that the Comprehensive Plan Includes 
guidance for the location of new development. 

Planning and Zoning Departments, Jefferson County, WV 1 October 11, 2012 



• Source Section or Request Comment Staff Recommendation 
Topic 

' Mike Cassell, Procedura l Comme nt: The 2004 Comprehensive Plan does not designate Staff finds that the Comprehensive Plan Includes guidance No change recommended. 
Or. and Mrs. the areas for these proposed new zones. Walt until the for the location of new development in the form of the 
James Gibson Comprehensive Plan Is finished before creating these Growth Are a shown on the Study Area Map In the 2004 
(letter) additional districts. Comprehensive Plan. 

• Or. and Mrs. Procedural PND·type districts are usually only permitted in States that Per Chapter SA of the West Virginia Code, a Zoning No change recommended. 
James Gibson particularly authorize them In their state enabling Ordinance may "authorlz(e) planned unit developments to 
(letter) le gislation. achieve more efficient use of land and setting standards 

and regulations for the developments" and may 
"authorize(el flexible planning standards to create, 
redevelop, reuse, protect, and enhance the physical 
qualities o f the community.• 

Chapter SA also states that a Zonln& Ordinance may make 
specific provisions to allow non-uniformity In rules, 
regulations and standards In a zone. 

Examples of other West Virginia communllies with similar 
districts Include Fairmont, Morgantown, Charleston, and 
Putnam County. 

7 Lyn Wldnwer Section Submittal of a development pla n should be required for a Staff finds that this re quirement could be a disincentive for No change recommended. 
5.11, zoning map amendment request for the Neighborhood property owners to apply for the NC district Instead of 
Neighbor- Comme rcial (NC) district. another, more permissive district. 
hood 
Commercial 
(NC) 

• Mike Cassell, Section The Neighborhood Commercial (NC) district should not Staff concurs that multl·famlly should not be a permitted In Appendix C. In the rows labeled "Multi-Family" and 
Lyn Wldmyer, 5.11, lndude multi-family residential uses. standalone use In this district. "Townhouse•, change the designation for the NC 
Mark Oyck Neighbor- distr ict to "til: (i.e. not permitted) . 

hood (Mark Oyck:) Consider removing residentia l uses, or write a However, staff recommends that residen tial uses should 
Commercial definition of accessory residential use that would allow for a be permitted above retail uses. In Section S.ll.C (Permitted Uses), add: 
(NC) small apartme nt to be attached. The ability to put 

multifamily In this zone undermines the public trust that it 3. A non·re sldentia(land use in this district rn a ~ 
will be used for the Intended purpose. Include (esidential uses on building levels located 

above the ground floor. 

Planning and Zoning Departments, Jefferson County, WV 2 October 11, 2012 



• Source Section or Request Comment Statr Recommendation 
Topic 

• Mike Cassell S.ll, NC uses should be more consistent with purpose statement Staff concurs that "Not Permitted" would be the more In Appendix C, In the row labeled "Heliport", change 
Neighbor- (i.e . be more compatible with neighborhoods)- especially appropriate land use status for a heliport In the NC the designation for the NC district to"~ (i.e. not 
hood group homes, vocational training centers, multi-family District. permitted). 
Commercial dwellings, country Inns, heliport, building maintenance, 
(NC) nursing homes, bars nightclubs1 campgrounds Group Residentia l Facility/Home-required by West 

Virginia Chapter 17 to be permitted, 

Vocational and/or Training Faci lity for Adults- this land 
use Is currently permitted In the Rural District; as such, It 
should be permitted In the NC district. 

Country Inns- This land use is Intended io be Rural in 
character. Statr finds this use to be appropriate in the NC 
district. 

Heliport, Building Maintenance Services, Nursing Home, 
Ba r/Nightclub, Campground- these are all conditional 
land uses that would require a Compatibility Assessment 
Meeting and approval by the Board of Zoning Appeals 
(following public hearing) In order to establish. 

" Brian 5.11, Address alcohol sales; hours of operation (should not be 24- The land use Convenience Storo, limi ted Is a permitted Amend definition of "Convenience Store, Umited" as 
Goodman Neighbor- hour) use In the NC district. However, by definition, this store Is follows: 

hood limited to 1,500 square feet . Staff concurs that a 
Commercial Convenience Store, limited should have limited hours of "A convenience kted store not exceeding 1500 
(NC) operation. square feet of retail floor space. with hours of 

o~eration limited to the ~eriod betw!l!en 6:00AM and 
11:00 PM. 

u Mara! P. 5.11, Concern regarding permitted or conditional uses such as Shooting Ranges are not permitted In the NC district. See above responses regarding Heliport, 
Strathearn Neighbor- heliports, taverns, shooting ranges, campgrounds, Outdoor shooting ranges a re not proposed to be Bar/Nightclub, Campground, and Convenience Store, 

hood convenience stores permitted outright in any districts; this land use would be limited. 
Commercial a conditional use In Industrial districts onlv. 
(NC) 

See above responses regarding Heliport, Bar/Nightclub, 
Campground, and Convenience Store, limited. 
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I Source Section or Request Comment Staff Recomme ndation 
Topic 

u Mark Dyck 5.11, A gas station Is a critical communi ty business and should be The Neighborhood Commercial District Is inte nded for a No change recommended. Continue to show Gas 
Neighbor· permitted within t he NC district as a PC use. The limited gas limited set of commercial uses that may be appropriate In Station, Limited as a permitted use In this category. 
hood sta tion definition is too small to be commercially viable. locations w here more intensive development Is not 

Commercial appropriate. Staff recommends that a Gas Station and a 
(NC) Ga s Station, Large not be included as a permitted or 

conditional use In this district. (Property owners would 
continue to have the option of a Conditional Use Permit.) 

11 Bernard 5.11, Conce rn that the NC dis trict does not require setbacks. Setbacks are required In the NC district, with the exception Add a footnote to Appendix B to the side yard 
Simmons Neighbor- of side yard setbacks when a non-residential NC setback for the NCand Office/Commercial Mixed Use 
(letter) hood development is adjacent to a commercial or industria l use. districts, stating: "For a non-cesidentlal use abutUng a 

Commercial commercial or industrial use. no side !(ard setback is 
(NC) Staff concurs that this allowance should be clarified in regulred unless reguired ~ Building Code or other 

Appendix C. law or regulat ion." 

In Appendix B, amend rear yard setback for the NC 
a nd Office/Commercial Mixed Use districts to~· and 
add a footnote stating: n A rear yard setback may be 

reduced to 10' for a non-residential use abutting a 
commercial or industrial use at a rear lot line • .. Mike Cassell 5.11, NC limit of 3,500 square feet per building foo tprint Is too It should be noted that no Jefferson County commercial No change recommended. 

Neighbor- permissive for "small commercial" development. zoning categories currently have a building footprint limit. 
hood As such, the NC district would be the County's most 
Commercial restrictive commercial district. Other stakeholders have 
(NC) stated that this footprint size Is too small. 

" Mark Dyck, 5.11, The maximum building footprint of 3,500 square fee t Is The Neighborhood Commercial District Is intended for No change recommended. 
Fred Blackmer Neighbor- restrictive. (Mark Dyck:) A 7,500 square foot limitation ll mlted·scale development that may be appropriate In 

hood would be appropriate and would limit oversize commercial locations where more Intensive development Is not 
Commercial development. appropriate. 
District 

The original staff recommendation was to limit total 
square footage (per building) to 3,000 square feet. Based 
on Gordon & Associates previous comment (increase 
square footage to allow for a multl·level building) staff 
changed the recommendation to a building footprint of 
3,500 square feet. 
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. Source s~ction or Reque.t Comment Staff Recommendation 
Topic 

" Mark Dyck 5.1l.E.3, The requirement of a 10' landscape buffer In front of the Staff concurs. The landscaping requirement Is not Amend Section 5.1l.E.3 to add: "The landscaped 
Neighbor- commercial buildings seems out of context. A buffer would intended to establish an opaque screen but Is Intended to b~ffer ~ard mall consist of shrubs, O[namental ~!ants. 
hood visually screen the proposed building from the right-of-way. create a walkable streetscape area. and vegetati~!:: ground co:ler. and need nQt screen 
Commercial A 10' landscape area is a good Idea but not a screen along 1be view of tbe develoement fro!!! the adjace[!t 
District the frontage. streetlsl." 

Existing language: 

For new development or the substantial redevelopment of 
an existing site, a fifteen·foot-wlde pedestrian zone Is 
required, consisting of a ten-foot-wide landscaped buffer 
yard measured from the edge of the right-of-way ... 

17 MarkDyck Section 5.13 This district is essentially the same as the GC district for The HC district Is distinct from the GC district in that It No change recommended. 
Highway permitted uses. permits large gas stations and large retail stores. 
Commercial 
(HC) 

II Mark Dyck Section 5.14 If this is to be an employment based zone the majority of As currently proposed, the light industrial District Is This Is a policy decision for the County Commission. 
Light retail uses should not be permitted In th is zone. The Intende d for employment-oriented land uses but would The benefit of restricting retail uses Is that a light 
Industrial elimination of these uses would allow for a full public also allow a variety of retail uses. The Intent was that a Industrial development would be more likely to have 

expectation of what would occur In this zone. property owner would be able to substitute a retail use a higher percentage of uses that are employment-
during periods in which a lease space was unoccupied by oriented. The disadvantage of restricting retail uses 
an employment-oriented tenant. Is that units may be more likely to be unoccupied 

when employment tenants are not available . .. Mark Dyck Section 5.14 This zone should be re-titled and modified to become a flex Establishing an additional new zoning district may not be Consider as part of future amendments. 
Light commercial and R&D zone. This category would include the feasible at this stage of the ordinance amendments. 
Industrial light industrial as noted but provide a much broader However, this district could be Incorporated into future 

economic base ... This zone would specifically address the amendments. 
Summit Point Advanced Training Center and would allow for 
auto related research and light manufacturing. Typically 
these businesses would Include a building With a front office 
area, a back area that would support light manufacturing or 
research and minimal outdoor storage. These businesses ... 
have very little Impact on the community other that being 
excellent employment centers. We know that these 
businesses want to come here today and that our ordinance 
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• Source Section or Request Comment Staff Recommendation 
Topic 

does not permit it. 

Alternatively a zone could be written specifically for flex 
commercial and R&D. 

1. Purpose should be modified to rellect a broader 
employment based zone. This would include revising the 
requirements for water and sewer as well as the four 
lane road distance. Proximity to existing employment 
centers and research facilities is important. 

2. The location requirement should be revised to Include 
planned parks located adjacent to the Summit Point 
Advanced Training Center. 

3. A focus should be on employment based development, 
not retail. 

JO Mark Dyck Section Similar to the comment In the light Industrial district, uses As currently proposed, the Major Industrial District Is This is a policy decision for the County commission. 
5.15, Major should only permit those associated with major Industrial. If Inte nded for employment-oriented land uses but would The benefit of rest ricting retail uses Is that a Major 
Industrial other uses a re desired a separate zone should be applied. also allow a variety of retail uses. The Intent was that a Industrial development would be more likely to have 
District property owner would be able to substitute a retai l use a higher percentage of uses that are employment· 

during periods In which a lease space was unoccupied by oriented. The disadvantage of restricting retail uses 
an employment-oriented tenant. Is that units may be more likely to be unoccupied 

when employment tenants are not available. 

" Ted Schiltz 5.16 PND district - Size of 3 acres or more Is required In PND It Is anticipated that on a small site, some land uses may No change recommended; however, staff 
Planned district- this Is too small a parcel size to Incorporate all be Integrated vertically- i.e. residential units built over recommends monitoring the performance of 
Neighbor- required land uses such as med/high density residential, shops. Also, low density residential units are not required. proposed PND developments to determine If the area 
hood roads, commercial ·activities, etc. limit should be adjusted. 
Developme While some deve lo pment proposals may not be 
nt(PND) accommodated on a 3·acre site, It may be advisable to 

allow property owners the option to design a 
development with a layout sufficiently compact to be 
developed on a 3-acre site. 

No o ther zoning district has a minimum acreage 
requirement, although some la nd uses have minimum lot 
sizes. 
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I Source Section or Request Comment Staff Recommendation 
Topic 

ll Dr. and Mrs. 5.16 The proposed PNO District allows the County Commission to Stall concurs that any proposed modifications of Amend Sections 5.16F.3.b and 5.16F.3.d to add, "!u 
James Gibson Planned approve a PNO Rezoning Plan Including any modifications development requirements should be part of the public addition to the notification regulrements of erticle 
(letter) Neighbor- (and variances) to the existing subdivision and land notice for both the Planning Commission and County 12, Qubllc notice for a PNO shall include an~ 

hood development regulations ... Since It Is so early In the Commission public hearings for a PNO zoning case. [equested modifi!:,a1ions Qf develo 12ment 
Developme development process, the public may not even be aware requlrements.n 

nt (PND) that deviations from the ordinances arl! being authorized at Staff also finds that the section of the ordinance describing 
the rezoning approval. the required site development standards In a PND District Amend Section 5.16D.1 to add the following text: 

should be clarified. 
1. If not otherwise addressed in the Preliminart: PND 

Pian. s;etbacks, height, and other site 
development standards shall be as Indicated in 
Appendix A, Residential Site Development 
Standards, and Appendix B, Non·Residential Site 
Development Standards, except as provided 
elsewhere In this ordinance. However. setbacks 
and other site develos;!ment standa[ds ma!l be 
mo"ified a~ ~art Qf th~ a~gr~al of a fNQ zoning 
ma12 amendment regu~st as described in ~bls 
artlcle.H 

Amend Appendix C to replace the site development 
standards Information (with the exception of MLA) 
with the following text: '1See General Commercial. 

~ate: the Planning t;ommission rna~ amend the site 
develo,ement standards for a develo~ament in the 
PND District oursuant to Article 5 of this ordinance." 

ll Mark Dyck 5.16 A.S - what are critical natural environmental and scenic While the language In Section 5.16A Is a purpose Amend 5.16A.8 to read, "critical natural 
Planned features defined as. statement and Is non· regulatory, staff agrees that "critical environmental feal!a![~s (including but oot limit~d to 
Neighbor· natural environmental and scenic features" should be wetlands, steeQ sloQes, floodglalns, woodlands, 
hood Existing, proposed language (does not appear In currently described In the ordinance. watercourse. and karst toQQgra,eh~} and scenic 
Oevelopme adopted ordinance): features (including but no! limited to historic 
nt(PND) A. Purpose. The purpose of the PND District Is to: resources. mature !rees. o,een se:aces. !!;nd 

8. Preserve critical natural envlronmental and scenic 
agricultural landscapes). 

features of the site; 
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. Source S! t tion or Request Comment Staff Recommendation 
Topic ,. 

Charles M. 5.16 Any future large residential communities should be required This Is a broader policy Issue that the County Commission Recommend considering during development of 2014 
Ervin Planned to develop using PND district. may want to consider during the development of the Comprehensive Plan. 

(email) Ne ighbor- Comprehensive Plan. 
hood 
Developme 
nt(PND) 

" Mark Dyck 5.16 E.2.b- preservation of 20% of the existing tree canopy may To clarify, the requirement is for preservation of a No change recommended. 
Planned be very difficu lt for sites with limited tree canopy. The final percentage of existing tree canopy, rather than a 
Neighbor· canopy should be t he goal, how this Is accomplished should requirement that a percentage of the site be forested. As 
hood be left to the developer. such, a site with limi ted tree canopy will only be required 
Developme to preserve 20% of Its canopy area. 
nt(PND) 

" Mark Dyck 5.16 E.3 - requirement should be reworded. If the proposed PND Staff concurs that this section should be clarified. Amend Section 5.16E.3 to read: 
Planned Is next to a townhouse development Is access to each 
Neighbor- townhouse lot required? To e ach adjacent undeveloped property and/or property The development shall provide pedestrian and 
hood containing a non·residentlal or multi·famlly use, or to one vehicular connections to each adjacent undeveloped 
Develop me Existing, proposed language (does not appear in currently or more streets In an adjacent residential subdivision. 2r09:e[!y andlor 2f02~!:tll conta1ning a non· 
nt(PND) adopted ordinance): resid~ntial or mul ~l-famll~ use. or ~o one Qr mors:; 

streets in an adjacent residential subdivision. If a 
Connectivity Requirements. The development shall provide connection to an adjacent property cannot be made 
pedestrian and vehicular connections to each adjacent at the time that the Preliminary PND Plan fo r the 
property. If a connection to an adjocent property cannot be development Is submitted, the plan shall include a 
made at the time tha t the Preliminary PND Plan for the cross-access easement in a logical location to allow 
development Is submitted, the plan shall include a cross- for future connection when the conditions on the 
access easement In a logical location to allow for future adjacent property will allow for connection. 
connection when the conditions on the adjacent property 
will allow for connection. 

" Lyn Widmyer 5.16 A Comprehensive Plan should outline compatibility The County Commission may want to consider establishing Recommend considering during development of 2014 
Planned standards for PND areas, including specific land use mixes In PND standards associated with the County's different Comprehensive Plan. 
Neighbor- different PND areas. geographic areas. While this effort is beyond the scope of 
hood the current amendments, establishing a variety of PND 
Developme sub·areas could be considered during the 2014 
nt(PND) Comprehensive Plan process. 
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I Source Section or Request Comment Staff Recommendation 
Topic 

" lynWidmyer 5.16 The ordinance should state how the land use mix Staff concurs. Amend Section S.16E.l to read: 
Planned requirements in the PND district are measured (e.g. gross 
Neighbor· floor area) and should define high, medium, and low 1. A PND development shall include the following 
hood densities. mix of USts1 a! measured In gr21s floor area: 
Oevelopme a. 10-30% commercia l 
nt(PND) b. 10-30% high density residential (7+ units per 

~ 
c. 20-40% medium density residential 14·6 units 

per acre) 
d. 0-60% low density resldentlalll-3 units/acre! 

Amend Section 2.2 to establish definition of Gross 
Floor Area: 

The sum of the total horizontal areas of eve!Jl floor of 
eve!): building on a lo~. The measureme!]t of gro1s 
(loor area sh;!ll ~ ~m~u!ed as ~ro~id~Q in the 
Jefferson !dlunt~ Subdivision and land Oevelo~ment 
Regulations. 

" lynWidmyer 5.16 PND developments can be of great benefit to developers; as While the ordinance would already require provision of Add new subsection 5.16E.6: For a PNO development 
Planned such, the developments must be required to provide significant public benefits fo r a PND development, otaff prQQQse~ to be IQCa l~d on a lo~ where a trail i~ shown 

Neighbor- significant community benefits such as open space. concurs that the ordinance should require provision of a on a plan adopted bl! Jefferson Couot~. establishment 
hood trail easement If an adopted plan Identifies a trail of a trail easement shalf be reguired prior to site plan 
Developme Intersecting the property. ~ 
nt(PNO) 

It should be noted that t he draft ordinance requires a Additionally, otaff recommends further clarifying the 
minimum of 20% of the total tract area of a PNO open opace requirement as follows: 
development to be composed of common and open space. 
The review process for a PND development will also Acreage within the 100·year floodplain, as designated 
provide the Planning Commission and the County by the ... (FEMA) Flood Insurance Rate Maps (FIRM) 
Commission with the opportunity to discuss other possible or acreage of critical natural environmt!ntal features 
benefits (such as additional landscaping) with the (as defined In this article!. may constitute up to 50% 
applicant. ~of the required common and open space area. 
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10 Lyn Wldmyer 5.17, The Office/Commercial Mixed Use district should Include a As currently proposed, the Office/Commercial Mixed Use Amend Section 5.17E.l as follows: 
I Mark Dyck Office/Com maximum percentage of retail so that employment Is the district Is Intended lor employment-oriented land u ses but 

mercia! primary land use, and retail secondary. would also allow a variety of retail uses. The intent was 
Additional Requirements 

Mixed Use that a property owner would be able to substitute a retail 
• t le-. t 1iK Of the gross floor are a of land uses In a 

(Mark Dyck:) Uses should be limited to those that would use during periods In which a lease space was unoccupied 
development In this district. at least 75% shall be 

support the key objectives of this zone. by an employment-oriented tenant . non-residential uses, and at least :!0% shall be office 
uses. 

ll MarkDyck Section 5.17 Existing language: "At least 75% of the gross floor area of The intent Is lor this district to be a primari ly non- No change recommended. 
Office land uses In a development In this district shall be non- residential district, predominantly for employment. As 
Commercial residential uses.• such, only a moderate percentage o f the gross floor area Is 
Mixed Use proposed to be devoted to residential uses. 

E.l -consider revising this ratio ... the residential is such a 
small component as to be Inconsequential, it should be 
increasl!d or removed. 

" Board of Appendix A Language in Appendix A that would allow reduced setbacks Stall concurs. Amend footnote marked oj> In Appendix A to read, • ... 
Zoning lor decks on small townhouse lots In the Residential - Light the rear setback of a deck for a townhouse may be 
Appeals Industrial - Commercial District should be more specific, and reduced to 10' II the ad jacent ~ro~ert~ located to the 

should apply only to situations in which the adjacent rear ol!he subjec!lot Is a dedi~ate!leasement O[ 

property located to the rear of the subject lot Is a dedicated CQm!!}QO ar~a and is not a lot that includes a 

easement or common area and Is not a re sidential lot. residence." 

)) Mark Dyck Appendix( The initial sentence under Appendix Cwould appear to SPARC is permitted In the Rural District u nder the See proposed changes in response to Phyllis LeTart's 

Permitted supersede Sections 4.3 and 4.4 which permit the Hollywood "Vocational and Training Facilities lor Adults" land use, comments regarding casinos. 
Uses Casino and the Summit Point Advanced Training Center. It and is shown as permitted in Appendix C. 

needs to be revised to defer to these sections. 
The Summit Point racetrack Is a nonconforming use 
identified In Section 4 .3. Because Appendix C does not 
address the expansion of a nonconforming use, Section 4.3 
will continue to govern t he expansion of SPAR C. 

Regarding casinos, please see response to Phyllis LeTart 
(below). 
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" Phyllis leTart AppendlxC PNGI Charles Town Gaming Limited Liability Company ... Js Please note that casinos are currently permitted only In Amend Appendix Cto add a new land use name, 
(email) I Mark Permitted concerned about the language changes in the proposed the industrial ·Commercial District, and not in the "Horse Racing FacilitY: and to show this land use as 
Dyck Uses ordinance as it pertains to gaming being an existing Residential • light Industrial- Commercial District (RUC). permitted In the Residential • light Industrial-

permitted use In the Residential/light Industrial/Commercial As such, the proposed amendments will not change the Commercial District, the Industrial ·Commercial 
District as stated under Section 4.4. versus what Is proposed nonconforming status of an existing casino In the RUC District, and the Major Industrial District. 
In Appendix C. Our concern Is that the proposed change district. 
would have a negative Impact on any proposed Amend Section 2.2 to establish definition of~ 
development by HCCTR of Its property. However, staff agrees that the Appendix C should be more Racing Facllitv": 

specific as to the statement In Section 4.4G regarding 
Existing language: "betting on horses or pari·mutuel betting on horses." A facillt~ licensed b~ the State of West Virginia to 

of{er for ~ublic ~j~wif]g and amusement. on·site 

No gambling or casino type game of chance (video or 
Staff also notes that, to be consis tent with current status, horse racing ~vents with Qn-site r~lattd wag~[ing 

mechanical) that provides any type of payoff or remuneration "Gambling Facilities_, should be shown as a conditional use thereUP:Qn. This use can also Include the conduct or 
shall be permitted anywhere In Jefferson County unless In the Indust rial ·Commercial District in Appendix C; this other occasional sg:ecial ~vents. to additiQO ~2 th~ 

expressly and explicitly permitted and authorized by the West change should also be reflected In the Major Industrial race course and seectator areas, ~his use also 

Virginia Code as amended. Provided, however, that such use 
District. This land use should be not permitted In the light includes accesso(Y uses (Including but not limited to 

shall only be permitted In the lndustriai·Commercial Hole 
Industrial District. eateries off-streetQarking structures. eublic. 

District and the Major Industrial District and shall be processe communi!~ or ~riva te utilities exhibit!, and sho~s) . 

through the Development Review System (Article 6 and 7). This use rna~ also Include ~he J2(0~ision of resident 
emQIO~ee and guest lodging services for both humans 

This prohibition does not apply to betting on horses or pari- and animals incidental to ~h~ ~isit or ~ta~ Qn the site. 
mutuel betting on horses. Furthermore, this prohibition This use rna~ also Include vet~rinaQ! s;:are for animals 
does not apply to such uses that existed at the time of the ke12t or visiting the site. 
adoption of this ordinance. The Development Review 
System shall not supersede this prohibition In anv zoning Amend Appendix C to show the land use "Gambling 
district other than the Industrial · Commerclal District or the facilities" as •r;• (a conditional use) in the Industrial-
Maier Industrial District. tha ResideRtiai--Gfe~Ae;-tfle Commercial District and the Major industrial District, 
Rr.nal AgFiewlh•Fal ~aRe , Ute Uillaee ~aRe, eF aha and"!!!£" (not permitted) In the light Industrial 
Resi~eAiial/wghiiA~usiFia~l,emmeoeial ~eAe . District. 

" Matt Knott, AppendixC Ask that the phrase 'commercial use s' be reinstated as a Staff concurs. In Appendix C, continue to show the use 11Commerclal 
Or. and Mrs. permitted use In the Residential • light Industrial • Uses" as a permitted use In the Residential · light 
James Gibson Commercial District and the industrial · Commercial District. Industrial - Commercial district and the Industrial -
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Commercial District. 
36 Staff Appendix( One of the new land uses, Heavy Equipment Repair, is In Appendix C, amend permitted status of Heavy 

currently shown a s conditional In the Industrial -Commercial Equipment Repair In the industrial -Commercial 
District. Staff finds that this use is a standard industrial use District from PC to f 
and should be permitted. 

J1 Staff Appendix C Clarify permitted use status of colleges and univef5ities. in Appendix C, amend list of land uses to add land use 
"School College or UniversitlC and show as a 
permitted use in the following districts; 

Re sidential-light Industrial- Commercial, General 
Commercial, Highway Comm ercial, light Industrial, 
Planned Neighborhood Development, 
Office/Commercial Mixed Use. 

)I Staff Appe ndix C, Clarify permitted status of vocational schools. In Appendix C, amend list of land uses to add land use 
Section 2.2 "S~hool1 Vocational or Pro[essional"' and show as a 

permitted use In the following districts: 

Residential - light Industrial-Commercial, Genera l 
Comme rcial, Highway Commercial, light Industrial, 
Industria l - Commercial, Planned Neighborhood 
Development, Office/Commercial Mixed Use_ 

In Section 2.2, add the following definition: 

School, Vocational or Professional. A s~ecialized or 
a ccredited Instructional establishment that ~rovides 
on·site training, or education i!] business commercial. 
and[ or trade skills. This use includes a communlt~ 
CQIIege that Rrimarill{ ~[Q~ide! ga~ime sef:Yices ~Q 
commuter students. 

In Section 2.2, add the following sentence to the 
definition of School, University or College: 

The land use School Vocational or Professional is not 
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Included within this definition. 

" Staff Section 2.2 Change name of Retail Food Store, Umlted to Convenience The purpose of this change is so that the land use name In In Section 2.2, change name of Retail Food Store, 
Store, Limited. the Definitions section matches the land use name In limited to Convenience Store. limited. 

Appendix C . .. Staff Section 2.2 Revisit definition of Retail Store, Large Based on market research, the threshold for the square In Section 2.2, amend the definition of Retail Store, 
footage of a large retail store should be lncroased. Large to: 

Existing, proposed language (does not appear in currently 
adopted ordinance): A retail establishment with an~ commercial retail 

uses or a combination of such s;ommercial r' tail y~e.s 
A retail sales e stablishment located within one building with comQri~ed of greater than 100,000 sguare feet of 
a gross floor area exceeding 50,000 square feet. gross floor arf~· In s!!lculiting gross floor arta 1 

anci llar~ outdoor storage or m~rchanQJse dln:!la~ 
areas are included. For the ~UrQose of determining 
!he OQ(11icabilil~ of the 100 QQQ ~guar~ fee! of fiQQr 
area1 the aggregate sguare footage is included for all 
ad jacent buildings o~rated b~ one comQa"i::· A large 
re!ail S1Qre tba! sells to m~mb~(S on!~ or that ai~Q 
of{ers merchandise at wholesale is Included In this 
definition. Stores connected b~ common walls as 
eart of a sho!;!~ing S;~[!ter with shared (2arking 
fa cilitie~ are not in~Juded in thi~ definjtion1 

Amend the General Commercial purpose statement 
to Include t he following text: 

The uses in this district may be characterized by 
medlum·to-large buildings (up to_~ 100,000) 
square feet of gross floor area ... 

" Mark Dyck 4.6 Consider deleting Section 4.6; redundant and confusing. Elimination of all distance requirements Is beyo nd the No change recommended. 
scope of the current amendments but could be considered 
as part or future amendments . ., 

Mark Dyck 4.6A There Is no reason for a 200' setback If the use does not 
have an adverse impact . Setbacks generally waste valuable Elimination of the existing requirement for a 200' buffer Is No change recommended. 
land when visual and acoustical buffers are more effectively beyond the scope of the current amendments but could 
done In another manner. be considered as part of future amendments. 
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I Source Section or Request Comment Staff Recommendation 
Topic .. MarkOyck 4.6A Provide additional guidance as to whether the rural district Staff concurs that additional clarity Is needed regarding Amend Section 4.6A.1 to read: 

is considered a residential district. the term "residential district.• 
"Any lot In ;o ~residential Growth district;" 

Based on the use of "Residential Growth Dist rict" in 
Section 4.68, staff finds that a "residential dist rict" means 
the Residential Growth District . 

.. Mark Oyck 4.6A Is parking considered a use that falls under t he 200' setback Staff concurs that additional clarity is needed rega rding Amend Section 4.6A to read: 
requirement. parking in the 200' setback. 

"Any uses (not including parking) or building~ subject 
to compliance with this section" 

Amend Section 4.68 to read: 

"Adjacent uses (not including parking) or buildings 
subject to compliance with this section" 

" Mark Dyck 4 .11.8.2 If a screened buffer yard Is provided, what Is the purpose of The Zoning Ordinance currently requires a 200' buffer for No change recommended. 
the additional185' buffer. Industrial uses. The purpose of the buffer is not only for 

visual screening but also to address potential issues of 
noise and odors associated with an industrial use. .. Staff Section 6.3 Revisit proposed change to calculation of LESA points for The intent of th is proposed amendment Is that the re-use The Soils Assessment of a propose d developme nt is 

sites with some existing development or ground (or modest expansion) of a developed site would not not applied when: 
disturbance. require soils evaluation as part of the LESA process for a 

Conditional Use Permit. However, this proposed 2. the land use~ Is proposed to be 
Existing, proposed language (does not appear In currently amendment should be made more specific, so that It will completely contained~ In an existing 
adopted ordinance): be clear that the land use Is limited to an exist ing building building, QJ: on an existing paved~ 
A. The Soils Assessment of a proposed development Is not or paved area, or a modest expansion. area, or entails an expansion of an e>tlsting 

applied when: building andlor an e;!Slsting e:aved area b~ the 
lesser of either Ill ~ !!1!..!Q 1,000 square feet 

l. the development Is proposed to be located In an existing total s~ iii A BKil$iRC; bwil6iA8 iiRiit,leF QR IMi5liRB 
building, on an existing paved or disturbed area, or pa1 •" aFea, or f2} Ul! to 522§: of an existing 
entails an expansion of less than 1,000 square feet total building andl2r an e!Slsting eaved area 
of an existing building and/or an existing paved area. 
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• Source Section or Request Comment Staff Recommendation 
Topic 

47 Dale Manuel N/A The amendments should Include standards for shooting The proposed amendments would establish a definition of Amend Section 2.2. proposed defi nition of "Shooting 
ranges. "Shooting Range, Indoor" and "Shooting Range, Outdoor". Range, Outdoor" to add: 

This definition clarifies that a shooting range must meet 
NRA standards. "The o perations and design of an outdoor shooting 

range meet National Rifle Association standardst....!!!f! 
The definition could be further clarified to state that an the range must meet the ~etback and minimum 
outdoor shooting range must also meet the 150-yard acreage standards for Hunting. Shooting1 and Fishing 
setback and 150-acre minimum lot area standards of a Clubs a~ establlshed In this ordlaance." 
Hunting, Shooting, and Fishing Club. .. Dr. and Mrs. N/A County should continue to pursue recreational use and There are a number of various types of ordinance Staff will continue to seek the guidance of County 

James Gibson tourism amendments. amendments (such as sign regulations, re sidential Commission and Planning Commission rtgardlng the 
(letter) accessory structure s, and rural site plan standards) that Department's annual work plan. 

have been Identified as priorities. As time permits, staff 
may work on additional amendments during the 
Comprehensive Plan process; however, staff time will be 
limited until the plan Is a dopted. .. Lyn Widmyer N/A For all proposed districts, a traffic study submittal should be The Zoning Ordinance currently requires an application for This is a policy decision for the County Commission. 

required for a zoning map amendment application. a zoning map amendment to Include "Olsc.ussion on ... 
Any change of transportation characteristics and Such a study would require an up-front cost by the 
neighborhood from when the original ordinance was applicant but could provide the County Commission 
adopted." with additional Information regarding potential traffic 

Impacts. 
A traffic study, typically prepared by a transportation 
engineering firm, Is a study that assesses the Impact of a An additional option Is to change the submittal 
proposed development on the existing and future requirements for a zoning map amendment to 
transportation network. require some additional Information regarding 

potential transporta tion impacts, such as roadway 
Some communities require this type of assessment only at capacity, anticipated trip generation, etc. These 
the development phase (e.g. submittal of site plan or e lements would not require a traffic study by an 
subdivision). The Jefferson County Subdivision and Land engineering firm but would provide t he Planning 
Development Regulations require a traffic study If a Commission and County Commission with additional 
development would traffic of more than 100 peak hour traffic Impact information. 
trips. 
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. Source- Section or Request Comme:nt Staff Recommendation 
Topic 

50 Corporation of N/A Consider traffic Impact of development. This depends on The Zoning Ordinance currently requires an application This Is a policy decision for the County Commission. 
Harpers Ferry, the Intensity of the proposed development and the fora zoning map amendment to Include "'Discussion on .. . 
Joe Anderson characteristics of traffic conditions In the Immediate vicinity. Any change of transportation characteristics and Such a study would require an up-front cost by the 

Consideration should be given to establishing some neighborhood from when the original ordinance was applicant but could provide the County Commission 
requirements that tralflc analysis be completed and adopted." with additional information regarding potential traffic 
evaluated before approving more Intensive zones. The Impacts. 
Comprehensive Plan may be an appropriate forum to A traffic study, typically prepared by a transportation 
develop guidance for these requirements. engineering firm, is a study that assesses the impact of a An additional option Is to change the submittal 

proposed development on the existing and future requirements for a zonlna map amendment to 
transportation network. require some additional information regarding 

potential transportation Impacts, such as roadway 
Some communities require this type of assessment only at capacity, anticipated trip generation, etc. These 
the development phase (e.g. submittal of site plan or elements would not require a traffic study by an 
subdivision). The Jeffe rson County Subdivision and Land engineering firm but would provide the Planning 
Development Regulations require a traffic study If a Commission and County Commission with additional 
development would traffic of more than 100 peak hour traffic Impact Information. 
trips. 

Sl National Parks N/A Rather than creating new commercial zones in addition to Rezoning properties with existing commercial zoning Is The County Commission may want to consider 
Sl!rvice. the existing zones, the NPS prefers to see all properties beyond the scope of the currently proposed amendments. following development of 2014 Comprehensive Plan. 
Rebecca L. currently zoned "Resldentlai·Ught lndustriai·Commerclal" This Is a broader policy Issue that the County Commission 
Harriet re·deslcnated Into one of the newly proposed zones. may want to consider at a later time. 

" National Parks N/A It may also be useful to consider design standards that could Recommend considering during development of 2014 
s~rvice, accompany some of the new zoning categories. This would Comprehensive Plan. 
Rebecca L. be especially useful for assigning categories for properties at 
Harriet key Intersections and other high visibility areas. More 

specifics might best be developed during the forthcoming 
Comprehensive Planning process. 

5I Charles Ervin N/A Developers should bear all costs associated with whatever This is a broader policy Issue. This Issue could be considered during the 2014 
upgrades are required by the State/County, such as: Comprehensive Plan process. 
supplemental road development, traffic control, etc. 

" Bernard N/A No more development and no more sprawl; need for This Is a broader policy Issue. 1hls Issue could be considered during the 2014 
Simmons additional water treatment plants. Comprehensive Plan process. 
(letter) 
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Changes to Draft Zoning Text Amendments- Proposed Commercial and 
Industrial Districts and Related Changes 

At its June 12, 2012 meeting, the Jefferson County Planning Commission voted to recommend to the 

County Commission for adoption a set of Zoning Ordinance amendments regarding proposed commercial 
and industrial districts and related amendments. The draft of the ordinance recommended by the Planning 
Commission included proposed changes as a result of public comment associated with a public hearing 

that the Planning Commission conducted in April20 12. 

The County Commission also conducted a public hearing, in addition to accepting written comments. 

Staff has recommended changes to the ordinance in response to these comments, as well as edits to 

refine the draft ordinance. 

Significant proposed changes are listed below. Please see the draft ordinance (available in the Planning 
Commission agenda packet) for all changes, which are highlighted in yellow in the draft ordinance. 

Section 2.2 

• Changes to definitions, such as: Retail Food Store, Limited; School, College or 
University; Restaurant; Retail Store, Large; and Shooting Range, Outdoor 

• New definitions, such as: Gross Floor Area; Horse Racing Facility; School, Vocational or 
Professional; and Shopping Center. 

Section 4.6 

• Clarify what is meant by a "residential district". 

• Clarify that parking is not subject to the distance setback for industrial and commercial uses. 

• Relocation of sentence regarding applicability of section. 

Section 4.11 

• Additional text is added to this section to match the requirements shown in Table 4.11, such as 
the requirement of buffer yards for multi-family development and 20' screened buffers for 
industrial development. 

• Table 4.11: In response to public comments, staff is proposing to relocate to Appendix A and 
Appendix Ball the requirements shown in Table 4.11. This move will consolidate setbacks, 
buffers, distance requirements and other site development standards into the same table. 

Section 5.6 

• Relocation of the yard requirements of Section 5.60 to Appendix A and B. 
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Sections 5.11- 5.17 

• The location criteria for each district has been deleted and replaced with language that specifies 
that each of the new zoning categories is intended for use on pmpe1ties: 

o in the Growth Area as shown in the most recently adopted Comprehensive Plan, 
if the plan does not include a future land use map; or 

o in locations where the appropriate land use category is designated on the future land 
use map (and related text) in the most recently adopted Comprehensive Plan. 

Section 5.11 (Neighborhood Commercial District) 

• Purpose (5.11A)- amend language to better reflect the intent of the district. 

• 5.11C- In order to clarify that a commercial building in the NC District may include residential 
units, add the following text: "3. A non-residentialland use in this district may include 
residential uses on building levels located above the ground floor." (Please note that this district 
no longer allows standalone multi-family or townhouse uses.) 

• 5.11E- add language to clarify that a landscaped buffer yard in the NC district need not 
screen the view of the development from the adjacent street(s). 

Section 5.12 (General Commercial District) 

• Purpose (5.12A)- amend language to state that the district allows retail stores of up to 
100,000 square feet for an individual building. 

Section 5.13 (Highway Commercial District) 

• Purpose (5.13A)- amend language to state that the district allows retail stores that 
exceed 100,000 square feet for an individual building. 

Section 5.14 (Light Industrial District) 

• Purpose (5.14A)- amend language to remove specific references to road classifications. 

Section 5.15 (Major Industrial Distl'ict) 

• Purpose (5.15A)- amend language to remove specific references to road classifications. 

Section 5.16 (Planned Neighborhood Development District) 

• 5.16A.8- Amend to clarify the intent of"critical environmental features" and "scenic features". 

• Add language to Section 5.16D.1 to clarify that development standards in the PND District may 
be modified. 

• Amend 5 .16E.1 to define high, medium, and low densities. 
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• Amend open space requirements of Section 5.16E.2 to allow for inclusion of acreage of 
critical environmental features. 

• Amend Section 5.16E.3 to clarify requirements for pedestrian and vehicular connections. 

• Add new subsection 5.16E.6 to require dedication of a trail easement under ce1iain 
circumstances. 

• In order to clarify public notice requirements for a rezoning request for the PND District, 
amend Sections 5.16F.3.b and 5.16F.3.d to add, "In addition to the notification 
requirements of Article 12, public notice for a PND shall include any requested 
modifications of development requirements." 

Section 5.17 (Office/Commercial Mixed Use District) 

• Amend Section 5.17E.l to require a percentage of office uses. 

Section 6.3 

• Add language to be more specific regarding the proposed exemption from the soils component 
of a LESA score for CUP developments that would entail little or no disturbed area. 

Appendix A 

• Add footnote to establish a more flexible rear setback for some small lots in townhome communities. 

• Addition of Parking I Drive Aisle Setbacks and Screened Buffers to table (from Table 4.11-1). 

• Addition of note stating that the requirements in this table are in addition to any other applicable 
requirements in the text of the Ordinance, and referring users to Article 8 for site development 
standards for certain land uses. 

• Adds an allowance for reduced rear setbacks for decks in townhome developments with small 
lots in the Residential - Light Industrial - Commercial district. [Note: the amendment to this section 
is also under consideration in Agricultural Uses and Related Amendments currently under review]. 

AppendixB 

• Addition of Parking I Drive Aisle Setbacks, Screened Buffers, and Distance Requirements to 
table (from Table 4.11-1) in order to consolidate setback requirements into one table. 

• Clarifies buffer requirements by adding (U) for "unscreened" and (S) for "screened". 

• Various changes to footnotes, including: 

o Addition of note stating that the requirements in this table are in addition to any other 

applicable requirements in the text of the Ordinance, and referring users to Article 8 for site 
development standards for certain land uses. 

o Clarification of applicability of standards to churches 
o New or amended footnotes that reflect ordinance standards for uses in the Village District, 

Neighborhood Commercial District and Office/Commercial Mixed Use District. 
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Appendix C 

o For NC district, show Multi-family, Townhouse, and Heliport as "NP" (not permitted). 

o Show the land use "Gambling Facilities" as "C" (a conditional use) in the Industrial- Commercial 
District and the Major Industrial District, and "NP" (not permitted) in the Light Industrial District. 

o Amend permitted status of Heavy Equipment Repair in the Industrial- Commercial District 
from "PC" to ~·p" 

o Show Retail Sales and Services, General as "NP" (changed from "P") in the Neighborhood 
Commercial District. 

o Amend permitted status of Restaurant, Fast Food in the RLIC District from "P" to "PC" to 
accurately reflect existing requirements. 

o Consolidation of General Standards column into Additional Standards column; addition of 
several ordinance section numbers. 

o Continue to show the use "Commercial Uses" as a permitted use in the Residential- Light Industrial­
Commercial district and the Industrial- Commercial District. 

o Amend list of land uses to add land uses "School, College or University"; "School, Vocational or 
Professional"; "Horse Racing Facility"; and "Custom Manufacturing"; and indicate in which 
districts the uses are permitted. 

o Changes to notes: 

o Deletion of statement that table is for reference purposes only, and that the ordinance 

will prevail in the event of a conflict with the ordinance. 
o Amendment of header notes regarding conditional uses, limited permitted uses, and 

accessory uses to a planned residential community. 

o Addition of two footnotes regarding the PND District and the approval process for a 
Salvage Yard. 

In addition, staff has recommended additional minor changes to address formatting, grammar, consistency, 

numbering, typographical errors, and similar changes. 
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Key to Formatting of Amendments: 

Black text = Existing, unchanged ordinance text 

Blue Text = Text proposed to be added 

Red text - Text proposed to be deleted 

Highlighted text I highlighted text - Text changed following the most recent 
version of the draft ordinance amendments available to the public (in the 

8/16/12 County Cmnmission agenda packet) 

[text in brackets 7 = Comments for the purpose of clarifying proposed 
amend1nents. These comments are not intended as changes to the 
ordinance and will not appear in the final version of the ordinance. 

June 6, 2013 



Draft Zoning and Land Development Ordinance Amendments 

1. Ordinance Language 

2. Appendices A, B, and C 

3. Section 2.2 (Definitions) 



Residential' 

Residential Care Home23 

Restaurant, Fast Food, 
Limited23 

Restaurant, 
Limited23 

f" ~ · · 1 .. •·!Convenience 
Store, 
Limited23 

Right-of-Way 

Road 

School, Elementary or 
Secondar/3 

School, University or 
College23 

Any detached or attached structure that is used for permanent 
living quarters and has kitchen facilities. 

The use of a site for the provision of a family-based facility in a 
single-family dwelling unit providing 24 hour care in a protected 
living arrangement with not more than two supervisory personnel 
and not more than six residents who are suffering from mobility, 
orthopedic, visual, speech, or hearing impairments, Alzheimer's 
disease, pre-senile dementia, cerebral palsy, epilepsy, muscular 
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, 
mental retardation, autism, emotional illness, or similar 
conditions. 

Takeout pizza/sandwich shops not exceeding 600 square feet. 

A food service establishment not exceeding 2000 square feet and 
where the primary mode of food distribution is by server. 

A 1 · ·i t·l convenience ~. t·•l store not exceeding 1500 square feet of 
retail floor space, with hours of operation limited to the period 
between 6:00 AM and 11 :00 PM. 

A right which grants passage across or through a property. A 
right-of-way is also the (usually dimensioned) path along which 
the right of passage is granted. 

A prepared surface within a right-of-way which is intended for 
vehicular use. Road does not include shoulders. 

A public or private school meeting all requirements of the 
compulsory education laws of the state and providing instruction 
to students in kindergarten through grade twelve. Secondary 
schools consist of middle schools and high schools, generally 
grades six through twelve. 

An educational institution that offers specialized instruction in 
any of several fields of study and/or in a number of professions or 
occupations and is authorized to confer various degrees such as 
the bachelor's degree. Education uses may include a variety of 
uses such as classroom buildings, administrative offices, sports 
facilities, student housing, research facilities and other related 
uses operated by the governing board of the institution within the 
campus or on adjoining lots. The land use School, Vocational or 
Professional is not included within this definiti on. 
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Section 4.4 Prohibited Uses 

[Note: Proposed changes in this Section are for the purpose o[ clari(ying the permitted I 
conditional I not permitted status of various land uses in the new zoning districts./ 

A. Any existing or proposed use which is determined to be in conflict with any existing 
ordinance or laws of Jefferson County or law or regulation of the State of West Virginia 
or other governmental agency shall be prohibited even though such use may be allowed 
under the terms of this ordinance. 

B. No land use shall be conducted that creates any injurious, noxious, or otherwise 
objectionable fire, explosive heat, or other hazard; noise, or vibration; smoke, dust, odor, 
gases, or other fonn of air pollution; or emit dangerous radioactivity in such a manner 
that if permitted would adversely affect the uses of an adjacent property or contaminate 
the ground water or surface waterways of the County. All land uses generating such 
conditions shall comply with the appropriate State and Federal Codes. Such compliance 
with applicable State and Federal laws shall be deemed as compliance with this 
Ordinance. 

C. Any development which would destroy the historical character of a property listed on the 
West Virginia or National Register of Historic Places shall not be permitted. 

D. No materials or waste should be stored on a property in a form that could be transported 
to adjacent property by wind or water or other natural causes or forces. 

E. All methods of industrial waste or sewage treatment and disposal shall be in accordance 
with County, State and Federal Codes. 

F. Jails, prisons and/or penal institutions shall be prohibited in all ~Aes-zoning districts 
except the ii.ndustriall~eCommercial~ District and the Major Industrial District. The 
Development Review System does not supersede this prohibition.5 

G. No gambling or casino type game of chance (video or mechanical) that provides any type 
of payoff or remuneration shall be permitted anywhere in Jefferson County unless 
expressly and explicitly permitted and authorized by the West Virginia Code as amended. 
Provided, however, that such use shall only be permitted in the Industrial~ Commercial 
~etT&District and the Major Industrial District and shall be processed through the 
Development Review System (Article 6 and 7).6•

23 

This prohibition does not apply to betting on horses or pari-mutuel betting on horses. 
Furthermore, this prohibition does not apply to such uses that existed at the time of the 
adoption of this ordinance. The Development Review System shall not supersede this 
prohibition in any zoning district other than the Industrial - Commercial District or tl1e 
Major Industrial District. t-1-le--R-estaeAH-at-GrewtlrhAe;-the-R-uret--A~·icu l ture+--leA&,-t-ke 
-V i!ltit;~ 6el'le, or lhe Resitlentitti/Light lndllstfl.alfGeffit11efC..ffi~one-: 3 

H. For parcels located east of the Shenandoah River or which are in a natural, undisturbed 
condition within 1000 feet of the Potomac and Shenandoah Rivers and Opequon Creek, 
no use shall be permitted without adherence to the requirements for retention of land in a 
natural, undisturbed area as spelled out in Section 22.504 of the Jefferson County 
Subdivision and Land Development Regulations. 5• 

23 
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I. No sales of fireworks are permitted outside !he <:omt'flere~esof the Industrial -
Commercial, Residential - Light Industrial -·c ommercial. General Commercial, Highway 
Commercial, Light Industrial, and Major Industrial zoning districts, and are subject to the 
requirements of for such use in Article 8. 8• 23 

J. Vehicle sips left parked or standing on a public right-of-way, public property or private 
property.1 

K. Adult arcades, adult bookstores, adult cabarets, adult mini motion picture theaters, adult 
saunas, adult theaters, sexual encounter establishments, sexual paraphernalia stores, 
massage parlors and any sign advertising the operation thereof, shall only be permitted in 
the Industrial-Commercial District and the Major Industrial Districtool-ee-penl'lilted in 
tfle-R\:tmh-\l i ! luge, Res i eerH·Hrl-Gfewt !:i;u=t d Res i d t:.'llt-i a.J-btgk i-1 n dust ri tt I Com m erci at 
&~H=:i€!5.23 

No conditional use petmit shall be approved for any of these adult uses in a zoning 
district other than the Industrial - Commercial District or the Major Industrial District. 
This provision does not apply to any specific existing use that legally qualifies as a 
nonconforming use. 15

•
16 

L. Salvage yards unless established in accordance with the Jefferson County Salvage Yard 
Ordinance.23 

M. Heavy industrial uses listed in Section 5.6(B) of this Ordinance are permitted only in the 
Industrial - Commercial District and the Major Industrial District and require approval 
via the Development Review System. 23 

Section 4.5 Agricultural Uses Permitted Generally 

Except for compliance with distance requirements for a building set forth in Section 4.6, nothing 
in this ordinance shall prohibit the use ofland for agricultural purposes or the construction or use 
of building or structures incidental to the use for agricultural purposes. 

Section 4.6 Distance Requirements 

A. Industtial uses are subject to this subsection. unless otherwise specified in this ordinance. 
Any uses (not including parki ng) or building§ subject to compliance with this section 
shall be located at least 200 feet from: 

1. Any lot in a-the FResidential Growth district; 

2. A dwelling, school, church or institution for human care not located on the same lot 
as the said use or buildings; 1 

3. Any lot which is part of a recorded subdivision; and 

L Any parcel, historic structure, or designated historic district which has been listed on 
the West Virginia or National Register of Historic Places. 

4 .5.lfld\:lstrial \:lses are suejeet to this section\ \:lruess ot:flerwise specified in this ordirumee. 
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B. Commercial uses are subject to this subsection, unless otherwise specified in this 
ordinance. Adjacent uses (not including parking) or buildings subject to compliance with 
this section shall be located at least 75 feet from: 7 

1. Any lot in the Residential Growth District; 

2. Any lot with a dwelling, school, church, or institution for human care not located on 
the same lot as said use or building; 

L Any parcel, historic structure, or designated historic district which has been listed on 
the West Virginia or National Register of Historic Places. 23 

C. A commercial use (not including parking) located in the Neighborhood Commercial 
district or the Office/Commercial Mixed Use shall be located at least 25 feet from a land 
use identified in Section 4.6.B. l -3. 

Section 4.7 Essential Utility Equipment 

Essential utility equipment, as defined in Section 2.2, shall be permitted in any district, as 
authorized and regulated by law and ordinances of Jefferson County, it being the intention hereof 
to exempt such essential utility equipment from the application of this ordinance. Wireless 
telecommunication towers, however, shall conf01m to the requirements of Article 4B.7

• 
22 

Section 4.8 Buildable Lot 

Any lot which was a buildable lot under the terms or regulations in effect at the time of the 
adoption of this ordinance and which was established or recorded at that time shall be deemed a 
buildable lot for the erection of a single-family dwelling, subject to the provisions of the 
appropriate district regulations of this ordinance. 

Section 4.9 Traffic Visibility Across Corner Lots 

On any comer in all districts, there shall be no obstruction to traffic visibility within thirty-five 
(35) feet of the intersection of the two (2) street property lines of the comer lot. Site plan and 
subdivision applications must comply with the Intersection Design requirements of the 
Subdivision and Land Development Regulations.23 

Section 4.10 Site Plan Requirements 

A. A-st~l-fffi-Sl:ttlt.:l-bt!-s~ubmittal and approval of a site plan is reguireded for all 
commercial, townhouse and multi-family residential, industrial, and institutional 
development in any district and for all major additions or expansions of existing uses as 
defined in Article 2, in accordance with the re~uirements of the Subdivision and Land 
Development Regulations and this Ordinance. 3 [Note: the amendment to this section is 
also under consideration in Agricultural Uses and Related Amendments currently under 
review/ 
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B. Site plan submittal is not required for single-family or two-family dwelling units unless 
planned as part of a multi-unit or mixed use development plan. 

C. The site plan format and informational requirements that must be followed are referenced 
in the Jefferson County Subdivision and Land Development Regulations, and this 
Ordinance.23 

D. The Planning Commission has the authority to waive any site plan standards in 
accordance with the Subdivision and Land Development Regulations. 10

• 
17

• 
21

· 
23 

Section 4.11 Landscaping, Screening and Buffer Yard Requirements 

Buffer yard requirements are as shown in Appendix A and B of this ordinance, and are 
summarized in this section. 

A. Commercial development. 

.L_All commercial development adjacent to any Residential district, or any lot with a 
residence, school, church, or institution ofhuman care shall have a fifty (50) foot or 
greater unscreened green space buffer or a fifteen (15) foot screened green space 
buffer along common property lines. The screening may be either vegetative or 
opaque fencing and may be placed anywhere within the buffer. No structures, 
materials, or vehicular parking shall be permitted within the side and rear yard 
buffers. 

-h2:__All commercial development adjacent to all other uses must maintain ten (10) foot 
side and rear yard landscape buffers. 5 

B. Industrial development. 

_t._ All industrial development adjacent to any Residential district, or a residence, school, 
church, or institution for human care shall have a an unscreened buffer yard of no less 
than two hundred (200) feet. No structures, stored materials, or vehicular parking 
shall be permitted within the buffer yard. 

A screeAeel buffer yan:l with a minimum width of fifteen ( 15) H!et, which may be 
ffiet.uded '>'lithin the 200 foot buffer required in tliis subseQtion· end 

L._All industrial development adjacent to any use other than an industrial use shall have 
screened front yard buffers of no less than one-half(Yl) the front yard building 
setback, which may be included within the 200-foot buffer required in this 
subsection.5• 

7 

~- 3. All indusbial development adjacent to any use shall have 20' screened side and 
rear landscape buffers. 

C. Multi-family development. 

1. All multi-family adjacent to any Residential district. or any lot with a residence, 
school, church, or institution of human care shall have, along common property lines, 
screened green space buffers as follows: 
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a. Front and rear: a minimum of 15' 

b. Side: a minimum of 12' 

/Note: Buffer standards ilt Table 4.11-1 relocated to Appendix A and Appendix Bl 

mAli Table- 1.11 1 i ,lj iH-etmjl+ei-wil-it-ulttHher seelimHJj4he-ZeNing-&-DeveH7pmt-l'ff-Re.Pkw 
(;) · il~ttnee;-+Jtis-lttble-&lttt!l-pre-lwil. &vArliele 8 e.fl/i(' Ztming tJNd-1-.ttfld lJel•eltJpmcul OnJ.infmeejfll' 
b1 · ding sr:•fhfl&ksftJr eeriRin lflml ~J.J. [2"d sentence relocated to Appendix A and Appendix Bl 

S:D. ln all buffer yards, the extetior width beyond the vegetative screen shall be 
planted with grass, seed, sod, or ground cover. 

&.E. All buffer yards shall include a fence or a dense screen planting of trees, shrubs, 
or other plant materials or both, to the full length of the lot line to serve as a barrier to 
visibility, air borne particles, glare or noise. Such screen planting shall meet the 
following requirements. 

1. Vegetative screening shall comply with Standard Details M52, M53 or M54, or other 
applicable Standard Details, depending on the buffer width. At the time of the 
planting the vegetation shall be at least four ( 4) feet in height. 7• 

23 

2. It will be the responsibility of the landowner to replace any trees that die and shall be 
so noted on the site plan. 

3. Screen planting shall be a minimum often (10) feet wide but shall be placed so that it 
is no closer than four ( 4) feet at maturity from a property line or from any street. 

4. No structure, fence, planting, or other obstruction shall be permitted which would 
interfere with traffic visibility. 

l*F. In any Commercial, Industrial, Institutional, or Residential development, all 
dumpsters shall be screened from any residences or from view of a public highway?3 

& G. All buffer yards shall be maintained by the property owner. 

F-;H. All development adjacent to a Sensitive Natural Area shall have a buffer of 
natural vegetation. Environmental standards contained in Section 8.9(A), 1 through 7, 
will apply. The buffer shall meet the current Federal standard except as required in Table 
4.11 <'-Lbelow:23 

Table 4.11 - :2--L Wetland Size in A cres5
• 
8
• 

23 

Greater Than Less Than Buffer Width in Feet 

0.05 0.10 30 

0.10 0.16 35 

0.15 0.21 40 

0.20 0.26 50 
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0.25 0.31 55 

0.30 0.36 60 

0.35 0.41 65 

0.40 0.46 70 

0.45 0.51 75 

0.50 0.66 80 

0.65 0.81 85 

0.80 0.96 90 

0.95 1.21 95 

1.20 -- 100 

G:-1. All required landscape plans shall contain the following elements: 7 

1. Deciduous street trees for shade and aesthetics, planted at the following average 
spacing:23 

a. Site with street frontage of up to 200 feet: 1 tree per 50 feet. 

b. Site with street frontage exceeding 200 feet: The greater of 4 trees or 1 tree per 
100 feet. 

2. Evergreen buffer planting, as required, for full screening. 

3. Parking lot and internal drive plantings (mix of evergreen and deciduous) for partial 
screening and limited shade. 

4. Structure plants for aesthetics and limited shade. 

5. Schedule of plants including common name, scientific name, minimum size (height, 
caliper, etc.) quantity and specific limitation notes. 

J. Required landscape buffers for a non-residential use are indicated in +able 4.11 
Appendix B. 

Section 4.12 Design Standards for Multi-Family Developments23 

A. Common open space shall be oriented to the interior of the development and shall consist 
ofland suitable for passive and active recreational use. No more than 50 percent of land 
dedicated to recreational use shall be within the 100 year Floodplain. 

B. Impervious surface coverage for interior streets, parking areas, and residential structures 
shall not exceed fifty (50) percent of the gross land area. 

C. Tot lot or play areas shall be centrally located in areas convenient to residential buildings 
and at least twenty-five (25) feet from any street right-of-way. 

Section 4.13 Development Adjacent to the Potomac and Shenandoah Rivers23 

48 



ARTICLE 5: DISTRICT ESTABLISHMENT; ZONING MAPS; DISTRICT 
BOUNDARIES; DISTRICT REGULATIONS 

Section 5.1 Establishment of Districts 1 

For the purpose of this Ordinance, all land within the CoWlty, exclusive of the incorporated 
towns, is hereby designated as one of the following zoning districts: 

R-G Residential/Growth District 

I-C Industrial/Commercial District 

R-A Rural/Agricultural District 

R-L-C Residential/Light Industrial/Commercial District 

v Village District23 

NC Neighborhood Commercial 

GC General Commercial 

HC Highwa~ Commercial 

LI Light Industrial 

MI Major Industrial 

PND Planned Neighborhood Develogment 

oc Office I Commercial Mixed-Use 

Section 5.2 Boundaries of Districts 

Unless otherwise indicated on the zoning district maps, the boundary lines of the districts shall 
follow lot lines, centerlines of streets, alleys, corporate limit lines, or centerlines of waterways as 
existing at the time of the adoption of this Ordinance. 

Section 5.3 District Maps 

The districts shall be ofthe size and shape shown on the Jefferson County Zoning Maps and 
shall hereby be made a part of this ordinance. A copy of the said maps shall be signed by the 
County Commissioners upon the adoption of these regulations and recorded within the 
Courthouse. 

The Jefferson CoWlty zoning layer is parcel-based, maintained in a Geographic Information 
System (GIS), and shall be the basis for the County's official zoning map. Within 30 days of 
final County Commission action on a zoning map amendment, GIS/ Addressing staff will update 
the digital zoning layer and make the new data available online?3 

On an annual basis, in December, and within 30 days of final County Commission action on a 
zoning map amendment, a new zoning map will be printed which includes the most up to date 
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base layer data, all approved zoning designations since the last printed map, and an effective 
date, certified by the President of the County Commission, filed with the County Clerk's office, 
and a copy provided to the Planning Commission. This annual map update shall not require a 
public hearing and such certification shall occur administratively? 

Section 5.4 Residential-Growth District 

The Residential-Growth District is intended to provide for a variety of residential uses and 
densities which can be supported by central or public water and sewer and adequate roadways 
and services. This district encourages commercial growth provided that such growth is deemed 
to be appropriate and compatible by the Development Review System. 

The following regulations govern development within the Residential-Growth District. 

A. Principal Permitted Uses23 

1. Uses that are permitted. conditional, and not permitted in this district shall be as indicated 
in Appendix C. Principal Pennitted Uses Table. 

2. Uses shown as conditional uses for this district in Appendix C. Principal Pennitted Uses 
Table sha11 be subject to the Compatibility Assessment Meeting process pursuant to 
Article 7, Section 7.6 inclusive. 
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++.-Gre\lp Residential Faeffi.!:y 

-~me Oeeuf3eliE}~'el-+IJ 

-19o-+leme-Got.~tion , Leve~8 

~BfSiflg OF Retiremenlllome 

~etlei-Httttt~e~tee~ 

22. Prt:Jsehat:tl 

~_!._Wireless Tel e£emfftun ieati~t+es-pm:sttatlt to Atticle '18 

B. Minimum Lot Area, Height, and Yard Requirements 

1. Setbacks, height, and other site development standards shall be as indicated in 
Appendix A, Residential Site Development Standards, and Appendix B, Non­
Residential Site Development Standards. except as provided elsewhere in this 
ordinance. Minimum Lot Area, l leigM, tmd Yard Requirenlents are as shown in Table 
5.4 I be~\"; The minimum lot area requirements are based on the availability of 
central or public water and sewer facilities and West Virginia Board of Health 
regulations.23 

L When computing the dwelling unit yield for a parcel of land, use the total area of 
parcel minus (1) lands contained in a wetland and (2) hillside lands to be retained in a 
natural, undisturbed condition as provided for in the Jefferson County Subdivision 
and Land Development Regulations. The balance square footage between the ADU 
(Area per Dwelling Unit) and the MLA (Minimum Lot Area) shall not include land 
set aside in a Sensitive Natural Area, Buffer to a Sensitive Natural Area. land 
qualifying as Hillside development or a 100 Year Flood Plain. 5>23 

~3.All detached accessory structures under 144 square feet in size shall have a setback of 
6'. 

1:able .5. 1 1 Rt.•t;ifk.nliili-{;Mw#I-Disllv'et lkigltl-mltl Ytm</ Ref{Htt'f!ftl'l'ftls~ ' I !I.~~ 
[Note: The standards in this table are relocated to Appendix A and B./ 

70 



~MI:A1 R:~yif@ti ~-ilfSS { !l~ Mi00ft1Uffi-

Street- ~ 
:\rtu ~r D·N~llmg-bm~) Front Sffie ~ 

a 
~l'flf11~ :J;j•Jle SlM Wtotgfil E ~ • 

I Sift~i!>.o~ fi,Q(l(l Stj. fl . Ml:.A,*'• e ~ -H- ;!() 40 ... - . ., 
~~~ lQ,(l(lg sq. ft. ~l:l " - .. .. !! 

Pub!ie-C-fltl!aJ....wi!~r~ 2(l,Q(l(l SEt. ft . Ml:A u !! " " " 

~ubtie G~~al waef ef 51!'""'~ -1~~- !\. >.~LA " !! !: ::: -

2 9u~Jle* D~·:~g ~ -14 -14 ;!() 40 

Publiet(;efltfa! watef ilftd se•.YeF ~ll SEj. ft. MbA ~ .. " !! !! 

Pualie 'Gefltfal wa~t'f afi:S sewt'f -J.;~~ 
.. !.. .. .. -

Publie:Geai:Fai•.YateF eF se'"•'&F !G,QGfls.tj. lt.w~ :; - .. .. !! 

~ +ewMeu~e ~·.relfu:!g ~ ~ -14 ;!(} 40 

Pub~C~Htral-wa~-atH:I ~Wei ~g SEj. ft. Ml:a~ .. !.. " .. .. 
¥ 00 !ifl. fl . . tillY " .. " " -

!! !:! - !:! .. 

-+ Multi ILamtl~ Qr,r,•e!Mg ~Q,QQQ SEt. ft. Mb~ ~ H ~ ~ 40 

Ptialie/Gea~al 'Nillef ilftE:i seweF ~ .GOO SEj. A . . W \,; !! ~ .. " " 

.>t&t ~ eet-te-S.ee~i on-9-:-2 
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Deleted text moved to 5. 4.B. 37 
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C. Commercial Services in Residential Developments23 

1. Commercial services may be included in a residential development providing the 
commercial uses are intended to serve the residential community proposed and shall 
relate well to residential areas in terms of pedestrian and vehicular circulation. 

2. The gross area for commercial uses shall not exceed 5 acres or 10 percent ofthe gross 
tract area, whichever is less. 

3. Commercial uses shall not be built or established prior to the residential development 
unless built in phases consistent with phasing of the residential construction. 

4. These uses shaH be located within the interior of the project. 

5. Commercial uses shall be subject to the Compatibility Assessment Meeting process 
as outlined in Article 7 of this Ordinance. Any proposed commercial use that is 
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served from a road that is located on the perimeter of the project or on a State Road 
shall be subject to the entire Development Review Process.5 

D. Standards for Commercial or Light Industrial Uses23 

1. Commercial or Light Industrial uses are subject to the following access requirements: 

a. Such uses will not use adjacent residential roads for through traffic; and 

b. Will connect to principal and major arterial highways as directly as feasible 
considering access restrictions. 5 

2. Commercial and Light Industrial uses are subject to the requirements of Section 5.6D 
and the requirements for such standards in Article 8. 

Section 5.5 Reserved23 

Section 5.6 Industrial - Commercial Districr3 

The purpose of this district is to provide locations for manufacturing, processing, and 
commercial uses which may require extensive transportation and central or public water and 
sewer services. It is not the purpose of this district to encourage the use of land within the 
district for retail services; however, it is anticipated that there may be areas or locations where 
retail services can be reasonably and logically considered due to their relationship with other 
uses existing within the district, as well as their relationship with the district boundary line or the 
configuration of the property and the relative scale of the project. 

A. Principal Permitted Uses23 

I. Uses that are permitted, conditional, and not permitted in this district shall be as indicated 
in Appendix C. Principal Permitted Uses Table and this section. 

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted Uses 
Table shall be subject the requirements of this section and to the Compatibility 
Assessment Meeting process pursuant to Article 7, Section 7.6 inclusive. 

I . big~ 

~~&vy-+Hd-ltSu-+a~es 

~HJHercffil Yses 

I. Duy Cere~er.---&fta+l 

S-.----9-ey--Gete Center, L~ 

~-l6ffl€-9ewrati<'~Jt-;-bevel-+ 

7. Heme Oeeuf*H-ioo-;-beYel--2: 

&--t-eHege IFtdustry 

'ft M etl1ealf9efttel~Gpttea-I-G mee,Sm-ati­

+G:--B-ttffiefi-Betwty-&hep. -Limited 

72 



++.-Anti-~ 

n . ATM 

+3-:--Bri!OOI:r-Bnfl!i 

·l-4:-K:~ARel-tstt9jeeH d I he req l:f ifem enl-~-fursuc-lrl:lse-i n Art i c I e-8-) 

~ 5. Dry Cleatter 

l Cl . Fleftsi 

I 7 . R es ttl I:H'fttH,---biffiife€1 

J 8. Reslntlfft~t-f'oe&,--L-i-tnttetl 

·19-:-R-eHii l Food gtere;-l--ifflH-eEI 

20. Veterinury Sen·iet:::; 

~1-:---\Lidee ReAt-&1-St·twe 

n . (' OlH~Iry-ffiH 

~3-;--Nefi/Not fof-P.mfi-1--Geffimereitt+-L-!sefl 

24. Ne11-preti l~ffit~n#y-f!en-t-ef::l 

25. P~tll l iely Ownt:lcl Feeilily 

26. PHblic-safety Facili t-y 

27. Essential Utility Et1uipment 

28. Wireles!H'eleuomFtlooicetions Fucil it-ies pursu!lHt to Article 4B 
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B. The following uses shall be evaluated by the Development Review System and shall not 
be located less than 1000 feet from any Residential property line or property listed on the 
National and State Historic Register/Survey. 

1. Bituminous concrete mixing and recycling plants 

2. Concrete and ceramic products manufacture, including ready mixed concrete plants 

3. Petroleum products refining or storage (subject to the requirements for such standards 
in Article 8)23 

4. Commercial sawmills 

5. Salvage Yards (subject to the Jefferson County Salvage Yard Ordinance) 

6. Garbage or dead animal reduction or processing 

7. Slaughterhouses, Stockyards 
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8. Acid or heavy chemical manufacturer, processing or storage 

9. Cement or lime manufacture 

10. Explosive manufacture or storage 

11. Foundries and/or casting facilities 

12. Mineral extraction, mineral processing 

13. Jails and Prisons (subject to requirements for this use in Article si3 

C. Height Regulations 

No structure shall exceed seventy-five (75) feet in height except as provided in 
Section 9.2. 

D. Development Standards 

1. Setbacks, height, and other site development standards shall be as indicated in 
Appendix A. Residential Site Development Standards, and Appendix B, Non­
Residential Site Development Standards, except as provided elsewhere in this 
ordinance. -\ uftl Kt't:tUirt:'ttt'" 1h th ,B) It-\\-:-- (-=J4,. -~ 4-ti- ~"'.,.- ttf"'+' t+-!t>F-ttH 
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[Note: Setbacks and footnote relocated to Appendix !lJ 
2. &Compliance with Sections 4.11 and 8.9(A)(l-9)7

•
23 
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3. 7-Distance Requirements 

a. Commercial shall comply with Section 4.6(b) 

b. Industrial shall comply with Section 4.6(a)7
•

23 

I*E. Lot Area 

A minimum lot size of three acres shall be required for any industrial use unless the site 
is located in an approved Industrial Park.23 

&.F. Additional Commercial and Industrial Design Standards 

1. Commercial Design Standards23 

a. tantJ~etlp i flg, !ief~en i Ag. b~tlf11Etr-ihr,-l:ttltkethaolfs-Aff-eemmer-ete~ ee\'el&~ 

1%1'&-s\i~HG-Seet ien q .11 . 

Impervious site coverage (parking areas, building areas and other paved surfaces) 
shall not be greater than 80% of the gross area of the site. 

b. Adequate provision shall be made for storage and collection of refuse. Refuse 
containers are subject to Section 4.llt•.E. 

c. Permeable areas of the site shall be planted with ground cover, shmbs and trees. 

d. Lighting shall be provided for all parking areas which will receive night use. 
Such lighting shall be directed to the parking area and be shielded to prevent 
adverse glare on adjacent public highways, streets and properties. 

2. Industrial Design Standards 

a. Impervious site coverage (parking areas, building areas and other paved surfaces) 
shall not be greater than 90% of the gross area of the site.23 

b. Adequate provision shall be made for storage and collection of refuse, subject to 
Section 4.l1 L'E. 

c. Permeable areas of the site shall be planted with ground cover, shmbs or trees if 
subject to Section 4.6. 
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Section 5. 7 Rural Districf3 

The purpose of this district is to provide a location for low density single family residential 
development in conjunction with providing continued farming activities. This district is 
generally not intended to be served with public water or sewer facilities, although in situations 
where the Development Review System is utilized, it may be. A primary function of the low 
density residential development permitted within this section is to preserve the rural character of 
the County and the agricultural community. All lots subdivided in the Rural District are subject 
to Section 5. 7d. The Development Review System does allow for higher density by issuance of 
a Conditional Use Permit.8•

2 

A. Principal Permitted Uses23 

1. Uses that are pennitted, conditional, and not permitted in this district shall be as indicated 
in Appendix C. Principal Permitted Uses Table. 

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted Uses 
Table shall be subject to the Compatibility Assessment Meeting process pursuant to 
Article 7. Section 7.6 inclusive. 

I . A~ricutlttffll uses U!:i defined in Article i 1 
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~Utili ty J}qllifmte~tt 

-1 8. AceeS!Iory uses 
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1 
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23. Motlel Homes/Su!es Otftee-{-stl~eet--te the requ iremeAts for such a use in Article 8)-H 
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~-1.-~lioel 

B. Minimum Lot Area, Lot Width and Yard Requirements23 

1. Setbacks, height, and other site development standards shall be as indicated in 
Appendix A. Residential Site Development Standards, and Appendix B. Non­
Residential Site Development Standards, except as provided elsewhere in this 
ordinance.Mffiimum lot sizes, lot widt-h,m=ttl yard requirements for prine-tpu-1 
penf!itted uses a-re shewtr-i~le 5.7 k 

~r-un)' res identiul-t~~e4H-at-€tffllf*i es-w-i-tlt-H=te-f.)~lepttl6Fit-Rtwi.e>.\I-SyH~tl 
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the Rmwi-Disll'iel 

Dwellings 

77 



Gln:1Fehes ~ aeres ;!00 ~ ~ ~ 

&">fleehi, Grat1es K 4 lG aeFes + ;500 .l-0() -t-00 MG 
Sel:teels, Graaes S 8 ~g ael:'es + ;500 -W{) MG .l-0() 

Selieels, Graaes 9 l~ ~~ ;500 +00 -t-00 +00 
u . . ' 1 tG aeFes ~g +00 +00 -I{)() 
,... ... ,1 4G:G"" ~ -WG 4G ~ ~g 

' 

3. Lol areaffu=-5eflools (K 12) ljS sflown in Tabte-5.7 l sh!H-1-he-Htereased by ~ne-fl-1 
achliliomtl Here for evefy--l~G-pupil s . Minimt~m-let size for Voeation1:1 l Sel:ioe~ 
be-based Of! State of West Virgiruu--Gede. Jf u sewage lreatment plam-&H6-fcleffiffifl 
J30lld!'l are requiree,....aet:e&ge-SflrtH--b€HooreAst>d aeeordingl~"= ~ 

4:-2.Commercial and Light Industrial uses are subject to the requirements of Section 5.6D 
and the requirements for such standards in Article 8.23 

:So-_LAny building or feeding pens in which fann animals are kept shall comply with 
distance requirements specified in Section 4.6 and the requirements for barns and 
feeding pens specified in Article 8. Also, any buildings used to store manure shall 
comply with distance requirements specified in Section 4.6(a).23 

C. Height Regulations 

No structure shall exceed thirty five (35) feet in height as provided in Section 9.2. 

D. Maximum Number of Lots Allowed 

All parcels of land that were on record as of October 5, 1988 are entitled to subdivide for 
single family detached residences based on Subsections 5.7(d)l, 5.7(d)2 or 5.7(d)3 
below. A property owner may use a combination of these subsections, provided that the 
number of lots are prorated by density. 8 

I. A property owner may create one (1) lot for every fifteen (15) acres with a minimum 
lot size of three (3) acres. 17

•
21 

a. Acreage shall be computed using existing acreage at the time application is 
submitted. Total acreage does not include acreage which was subdivided off of 
present parent parcel between October 5, 1988 and time of application. 

b. A property owner may transfer rights to adjacent parcels which are owned by the 
same entity.17

•
21 

2. Clustering 

a. Purpose and Intent 

1. To encourage the conservation of farmland in the Rural Zoning District by 
planning the residential development allowed in the zone to provide for the 
best obtainable siting, access and location oflots on a tract. 

ii. To provide for a well planned development while minimizing the use of prime 
agricultural land. 

b. Requirements 
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i. One (1) lot may be subdivided for every ten (10) acres. 11
• 

21 • 23 

(a) Acreage shall be computed using existing acreage at the time application 
is submitted. Total acreage does not include acreage which was 
subdivided off of present parent parcel between October 5, 1988 and time 
of application. 

ii. Minimum lot size shall be 40,000 square feet for lots that will be served by 
individual wells and septic systems; 20,000 square feet for lots that will be 
served by a central water OR central sewerage system; and I 0,000 square feet 
for lots that will be served by both a central water AND central sewerage 
system.l7, 21 

(a) Setbacks shall be 25' front, 12' sides and 20' rear. 
(b) All clusters of three (3) or more lots shall be served by an internal road?3 

(c) Clusters of three (3) or more lots shall not be along an existing public 
road. 

(d) A property owner rna~ transfer rights to adjacent parcels which are owned 
by the same entity.17• 1 

(e) Maximum lot size shall be 3 acres. 17· 21 

iii. Procedures23 

(a) Concept Plan. For the subdivision of tracts eligible for cluster lots, a 
concept plan must be submitted pursuant to the requirements of the 
Jefferson County Subdivision and Land Development Regulations. All 
cluster developments must be processed as a Major Subdivision.17•

21 • 23 

(b) The Staff will have final approval over the location layout of the proposed 
clustering oflots. The Staff shall consider the following when reviewing 
concept plans: 

(I) Soils: The cluster plan should minimize the use of the higher quality 
soils (class I, II and III as designated in the soils classification study) 
and maximize the use of steeper sloped areas, areas of poorer soils and 
areas which are otherwise less productive for agricultural uses. 

(2) Surrounding land use and zoning: The cluster plan shall consider the 
existing land uses and zoning in the vicinity. Generally, new lots 
which are adjacent to existing development or residential zoning are 
preferred to creating an isolated cluster of new houses. 

(c) If the concept plan is approved by the Planning Commission, the applicant 
may then proceed with platting of the clustered development in 
accordance with the Jefferson County Subdivision and Land Development 
Regulations and the approved concept plan. The plat shall bear a 
statement indicating "The land lies within an approved rural cluster 
development and no further subdivision of the remaining land is permitted 
unless the property is placed in another zone or further subdivision is 
allowed by ordinance or regulation".23 
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3. Not in addition to subsections 5.7(d)l and 5.7(d)2 above, any property that was a lot 
of record as of October 5, 1988 may create 3 total lots (including the residue) during 
any five year period. Applications which exceed this number during any five year 
period shall be processed utilizing the Development Review System. Subdivisions 
involving transfers of land between parent and child shall not be subject to this 
section. All lots that qualify under this section must meet subdivision requirements. 
Only the residue or parent parcel may qualify under this provision once the original 
subdivision takes place. Parent to child or child to parent lots are not entitled to 
further subdivide except as another parent to child or child to parent transfer. 

4. Once the maximum number oflots are created under 5.7(d), the property cannot be 
futiher subdivided unless the Ordinance is amended to allow such. 

Section 5.8 Residential/Light lndustl"ial/Commercial Districe 

The purpose of this district is to guide high intensity growth into the designated growth area. 
Light industrial uses are defined in Section 2.2. All other perceived light industrial uses shall be 
referred to the Jefferson County Development Authority for a recommendation on whether a use 
is a light industrial or heavy industrial use. The final decision on use classification shall be made 
by the Zoning Administrator.23 

A. Principal Permitted Uses23 

1. Uses that are permitted, conditional. and not permitted in this district shall be as 
indicated in Appendix C. Principal Permitted Uses Table. 

2. Uses shown as conditional uses for this district in Appendix C. Principal Permitted 
Uses Table shall be subject to the Compatibility Assessment Meeting process 
pursuant to Article 7, Section 7.6 inclusive. 

·1. Li gltt-tnEIWT~es 

~mercia! Uses 

~etite&~IBeA~elfepti eel Ofliee;-Sfftft!+ 

4,.--.8-effie~~y-Shop. Li mit~ 

5. AntitjUe-Sftep 

6. i\TM 

+:--Bftmch Bank: 

8-:---Ket+Hel (suhject to the r~qu i rements for sueh use in Artiele 8) 

9-:----8 f)'-f!.i.eefH~·F 

~~ 

I I. Restmtrant, Limite<! 

·1-b-Restal:lfflfll-;--f~sl--Feea,....bim+tea 

.J-?r...¥~nry-Ser-vtees 
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14. Video ReAl a I Store 

15. Country lfm 

-l-6,.-f}weltittg, SiAgle Famt+y 

~ffifutg,"P.¥&-j]affiily 

18. 9wel+tng;-fhtp-le~ 

I 9. Ow el l i ng,~ewttfioo-se 

~;-&weHi+lg;--M-l+l t-i-fafHHy 

2+.-M eeHe-tleffi&P.ar-ks 

22. Heme Oeeut3ation, Level-+ 

~offimt:-Get*J*!tien , Le'>'e-1--2 

14.- Cottuge l ndltSfl:.y 

~ emeHI-af)'-ef-Seoo!-ld&fy-SeRoo1 

U-:-Hes1*HH 

~ea~Hitla/or Trai ttillg-FooHi+y-fo-1'-t\ellit-5 1-2 

~ffitt:efi 

2 9-c \:lit u ~'ttl-Fa effi-t.y 

;(:}~·('are Center,-SilHlH 

?t-h-&ay-Gare-GeRter, Lurge 

32. E:~:;enlial Uli lit;• ~m-et* 

~u~~~ed Faci li ty 

~P-uhlie-Sa.fety Facili t-y 

35. Aeeesser~s 

36. Group Resi-deHttai-Footltty 

37. Nursing or Retirement J rome 

~Eiet-Home/Sales Offiue-(-ffi:ll:>j-eel-to--feqffifemenls for this use in Article 8)12 

~rt-Jlffi.~ty Center 

W:-NetVNe! tor ProlittElfflmercial Usesl-2 

41. Preschool 

~1. Wireless Telecommunicatfe~t:ittt-i~Ufflttflfll to Arti-e!-e-4B 

B. Standards23 

1. Industrial uses pennitted in this district shall be of types that require daily water use 
of no more than 0.25 gallons per gross square feet of floor space. 
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b_Light industrial and commercial uses are subject to the standards for such uses in 
Article 8 of this Ordinance.23 

2-;3. Impervious surface coverage shall not exceed eighty (80) percent of the gross land 
area. 

C. Site Development Standards Glftef-R..egtl1tHtiH~523 

1. All sections of this ordinance applying to the fResidential g.Qrowth district with the 
exception of Section 5.4(a) will apply to residential uses in this District. 

2. Setbacks, height, and other site development standards shall be as indicated in 
AP.Pendix A. Residential Site Development Standards. and Appendix B. Non­
Residential Site Development Standards, except as provided elsewhere in this 
ordinance.AH-eemmereial uses 1Husl-€eltfefffl--Witk the eemffleretaklesign sl-tmtltH=t!s 
end yord re~uifeffleHttrei~-SeetttHtS 5 .6(tl) I 6 antl+.6fep--A-H-ffiE!ttslfiitktses 
lffiiSf confonH •,vitl=t the ltlffilsffiat-Bes-i-g&-&hmea«l~e-yur<l requ irements cited in 
Secliens 5.6(EI) I 6 BRtl 4.6(a). All commercial or industrial uses Either use must be 
in compliance the requirements for such use in Article 8. In addition, a site plan, if 
required, must demonstrate that traffic patterns created by Commercial or Light 
Industrial uses (1) will not use adjacent residential roads for through traffic and (2) 
will connect to principal and major arterial highways as directly as feasible 
considering access restrictions. 5• 

7
• 
23 

3. Restaurants where the primary mode of food distribution is by pick-up counter or 
drive in window and convenience stores (food stores not in excess of 10,000 square 
feet gross floor area) shall be subject to the Compatibility Assessment Meeting 
process pursuant to Article 7, Section 7.6 inclusive.23 This requirement shall not apply 
to a building located within a shopping center shown on an approved site plan. 
[Note: the amendment to this section is also under consideration in Agricultural Uses 
and Related Amendments currently under review! 

4. Proposed uses in this zone tl{;-flet-ltave-te comply ·.vitkare exempt from the distance 
requirements in Sections 4.6 (a-b) if part of a master planned community. This 
provision shall only apply to the internal use ofland under the same ownership. 7 

Section 5.9 Reserved23 

Section 5.10 Village District8•
23 

The purpose of this district is to allow recognized villages the ability to provide low level 
services within their boundaries. 

A. Principal permitted uses23 

1. Uses that are permitted. conditional. and not permitted in this district shaH be as 
indicated in Appendix C, Principal Permitted Uses Table. 

-J.-;--J}we~~i11gle Fw-Rt-1-y 

~wel.ful.g,-8H~I~ 
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~welliH~, Twe Fam ily 

•1. Home Oeeup~ 

5. Home Geoopet ie 1~, Level..;! 

6. CoHege-IAffitst:Fy 

=7-:--P-\tblte-&t.fel-y-Fttcili ~-y-1-1 

8. Essential Uti lity Equ ipmeH~ 

9-;-M€6-tetHf8en ta 1/G pt i ea I 0 ffiee,Sffi-ftt-~+.'! 

+G:----Greup Residen tial fla-eitt-t-y 

I I. C u It ura l Fue-H-i-ty 12 

~_l._.wtre1ess Telecommunieati6t15--H\et-l-tties punn:tent to At~ 

B. Conditional Uses23 

I . Uses shown as conditional uses for this district in Appendix C. Principal Pennitted 
Uses Table shall be subject to the Compatibility Assessment Meeting process 
pursuant to Article 7, Section 7.6 inclusive. 

1=he-iel-le-w~ses mliy be-a-wi'&Y-et!-&At!r-b~~~ffitffit Review 
System (Article 7). The LESA peffil-s-ystetH---wet~t&-Rttl-appl-y' 

·l-. Barbel'fB.eauty Shop, Limite<:l-

2. Dry Cleunem 

3--:---¥itleo Rei'Ha l Slot·es 

~Retail Fe00-8-tere;--btmitea 

5. Church 

6. Du;r Cure Gent-ef;-b~H:-ge 

7. Country lttH 

~efl.·afttl-Brealt-fast-(st-tb-j-eet--ttt-tlle-t:eqtti-Ftlments fur such A use in Article-&-) 

9. Restaunmt, Limited 

IO. ATM 

~-h-Bratwh-Bank 

-1-2-ri\'**tue-Sft~ 

13. Florist 

-l4._l._ Res!AUI'All t:,--F-~~tee 1~ 

C. Setbacks 

1. Setbacks, height. and other site development standards shall be as indicated in 
Appendix A Residential Site Development Standards, and Appendix B. Non-

83 



Residential Site Development Standards, except as provided elsewhere in this 
ordinance.Re:llihm+i-a+ 

n;-Seet-t-e~R-e!1iaential--Grewtft-&fftfltl tm:ls23 

~tnJlK~ I 

~5!-ff&nt,t 0!-s-i ee-&fltl-4(? rear 

{combine sentence with 1. above: I Setbacks may be reduced as a result of a Compatibility 
Assessment Meeting based on other structures existing in the neighborhood.23 

~~Existing Structures 

a. As e1< ists »et less thtm-64mThe sides and rear yard setbacks are 6' for an existing 
structure to be used for a land use as provided in this article. 

D. Commercial uses shall not cause any odor, dust, smoke, vibration, noise, or 
electromagnetic interference, which can be detected at or beyond the property line. 

E. Proposed uses in a recognized historic district shall obtain approval from the Historic 
Landmarks Commission and/or other appropriate state or federal agency prior to 
processing. 23 

F. There will be no outdoor storage of equipment, materials or other stock. 

G. Parking requirements may be modified as a result of a compatibility meeting.23 

H. Other Requirements23 

1. With the exception of setback requirements as specified in this section, Commercial 
and Light Industrial uses are subject to the requirements of Section 5.60 and the 
requirements for such standards in Article 8. 

Section 5.11 Neighborhood Commercial <NC) District 

A. Purpose. The purpose of this district is to penn it the development of small scale 
commercial uses in locations where a commercial use of the intensity pennitted in the GO 
District (and not otherwise permitted in the NC District) is not appropriate. whieh serve 
t-he-eoA•reHieHee needs efresidential-Relt*toorhoods imffiediately !idjaeeRt te or •.vithiH 
wttlki11g tlistanee of the eon'lmereial use. Developments in the NC district should be 
appropriate in scale, designed, landscaped and buffered so as to be compatible with 
neighboring land uses develepmeHt. Uses shol:lkl-be-eppropfiate in scale to the residential 
character of their eoRlext. 

B. Location. This zoning category is intended for use in the followiAg locatioRs on 
propetties: 
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1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the 
plan does not include a future l~d use map; or 

2. in locations where the appropriate land use category is designated on the future land 
use map (and related text) in the most recently adopted Comprehensive Plan. 

I. Properties located on Primary or SeeondW)' roads as shewn en the High·.;ray 
Classifieation map in the Jefferson County Comprehensive Plan 

2. Locations \Vithin \' mile ofan existing residenli§! subdivision or de\•elopment of at 
least 20 dwelling units 

3. Locations adjacent to eKisting non residential developnwnt 

4. Locations with safe vehicular aeeess Ofl roads that function as eolleetor roads 

5. Properties e1:1rrently zoned Residential Light lndustrial Cotflmereial or Industrial 
ColflJl'l erei al. 

C. Permitted Uses 

1. Uses that are permitted, conditional, and not permitted in this district shall be as 
indicated in Appendix C, Principal Permitted Uses Table. 

2. Uses shown as conditional uses for this district in Appendix C, Principal Permitted 
Uses Table shall be subject to the Compatibility Assessment Meeting process 
pursuant to Article 7, Section 7.6 inclusive. 

3. A non-residential land use in this district may include residential uses on building 
levels located above the ground floor. 

D. Site Development Standards 
1. Setbacks, height, and other site development standards shall be as indicated in 

Appendix A, Residential Site Development Standards, and Appendix B. Non­
Residential Site Development Standards, except as provided elsewhere in this 
ordinance. 

2. For a non-residential use abutting a commercial or industrial use at a side lot line: 
a. No side yard building setback is reguired. unless required by Building Code or 

other law or regulation 
b. Section 4.11A-B does not apply to the side property line that abuts a 

commercial or industrial use 
3. For a non-residential use abutting a commercial or industrial use at a rear Jot line: 

a. A rear yard building setback may be reduced to 10 feet 
b. Section 4.11A-B does not apply to the rear property line 

4. Section 4.11A-C does not apply to the front lot property line. 
5. Vehicular parking requirements shall be 80% of the reguired number of parking 

spaces indicated in Article 11 of this ordinance. 

85 



6. On-street vehicular parking spaces located within 100 feet of the property where the 
development is located may compose up to 50% ofthe number of required parking 
spaces indicated in Article II of this ordinance. 

E. Additional Requirements 
1. Any off-street parking shall be located in the rear or on the side of a building and may 

not be located between a street and the front facade of a building. 
2. Each building shall be limited to a maximum building footprint of 3.500 square feet. 
3. For new development or the substantial redevelopment of an existing site, a fifteen­

foot-wide pedestrian zone is required, consisting of a ten-foot-wide landscaped buffer 
yard measured from the edge of the right-of-way (or from the back of the adjacent 
street curb) and five-foot-wide sidewalks. The landscaped buffer yard may consist of 
shrubs, ornamental plants, and vegetative ground cover, and need not screen the view 

of buildings from the adjacent street(s). The landscaping requirements in this 
subsection are in addition to any other applicable landscaping requirements of this 
ordinance. If the Comprehensive Plan or the Subdivision and Land Development 
Regulations identify the property location as appropriate for a trail in lieu of a 
sidewalk, a trail meeting any applicable county requirements may be installed. 

4. One bicycle parking space shall be provided for each ten vehicular parking s_paces. 
5. Buildings shall be oriented toward the street with one or more entrances facing the 

principal street adjacent to a building. 
6. Commercial and Industrial uses are subject to the requirements for such uses in 

Article 8. 

Section 5.12 General Commercial (GC) District 

A. Purpose. The purpose of this district is to provide for general destination business uses 
which provide a broad range of commercial products and services necessary for large 
regions. The uses in this district may be characterized by medium-to-large buildings 
(including retail stores of up to I 00,000 moo square feet of gross floor area for an 
individual building as per the definition of Retail Store, Large in this ordinance), more 
intensive commercial activity, and more vehicular traffic than would be permitted for 
uses in the NC district. 

B. Location. This zoning category is intended for use in the following locations on 
properties: 
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J . in the Growth Area as shown in the most recently adopted Comprehensive Plan. if the 
plan does not include a future land use map; or 

2. in locations where the appropriate land use category is designated on the future land 
use map (and related text) in the most recently adopted Comprehensive Plan. 

-h-Properties loeated on fuur lane Primary roads as skown Oft the Road•Na'( 
Classifieation B'lap in the Jefferson Cotmty Cempr~ensive Plan. 

2. Prope11ies currently ~oned Residential Light Industrial Comrnereial or Industrial 
Commereial. 

C. Permitted Uses 

1. Uses that are permitted, conditional. and not permitted in this district shall be as 
indicated in Appendix C. Principal Permitted Uses Table. 

2. Uses shown as conditional uses for this district in Appendix C. Principal Permitted 
Uses Table shall be subject to the Compatibility Assessment Meeting process 
pursuant to Article 7, Section 7.6 inclusive. 

D. Site Development Standards 
1. Setbacks, height, and other site development standards shall be as indicated in 

Appendix A, Residential Site Development Standards, and Appendix B. Non­

Residential Site Development Standards, except as provided elsewhere in this 

ordinance. 

2. A development that complies with all requirements of Section 5.11 E may be 

developed in accordance with the requirements of Section 5.11D(2-6) and the front 

setback requirements for the Neighborhood Commercial District as indicated in 

Appendix A, Residential Site Development Standards, and Appendix B, Non­

Residential Site Development Standards. 

E. Additional Requirements 
1. Commercial and Industrial uses are subject to the requirements for such uses in 

Article 8. 

Section 5.13 Highway Commercial District 

A. Purpose. The purpose of this district is to provide appropriate locations for high-intensity, 
motor-vehicle oriented commercial uses fronting on major roadways. The uses in this 
district may be characterized by a broad scale of building sizes, which may include very 
large ineluding buildings that exceed ~gg 100,000 square feet of gross floor area for 
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an individual building and which may have a greater impact on surrounding areas as a 
result of significant truck traffic and other factors. This district may include land uses that 
are more intensive than other commercial districts and incompatible with nearby adjacent 
residential uses. 

B. Location. This zoning category is intended for use in the followiAg JoeatioAs on 
properties: 

1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the 
plan does not include a future land use map; or 

2. in locations where the appropriate land use category is designated on the future land 
use map (and related text) in the most recently adopted Comprehensive Plan. 

I . Properties located \'r'ithin I 000' feet-ef major interseetions on fottr lane Primary roads 
as shewn on the R~ad·...,ay Classifieation n~ap in the Jefferson County Con'lprel=leR5We 
PlaR. 

2. Properties desigt'lated for Highway Commereialttses iA the Comprekensive Plan. 

C. Permitted Uses 

1. Uses that are permitted, conditional. and not permitted in this district shall be as 
indicated in Appendix C, Principal Permitted Uses Table. 

2. Uses shown as conditional uses for this district in Appendix C. Principal Permitted 
Uses Table shall be subject to the Compatibility Assessment Meeting process 
pursuant to Article 7, Section 7.6 inclusive. 

D. Site Development Standards 
1. Setbacks, height, and other site development standards shall be as indicated in 

Appendix A. Residential Site Development Standards, and Appendix B. Non­
Residential Site Development Standards, except as provided elsewhere in this 
ordinance. 

E. Additional Requirements 
1. Commercial and Industrial uses are subject to the requirements for such uses in 

Article 8. 
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Section 5.14 Lieht Industrial District 

A. Purpose. The purpose of this district is to provide locations for lighter manufacturing 
processes which are not as extensive as those provided in the Major Industrial District 
and can be served with adequate public or community water and sewerage service. 
Properties with tfiis designation are generally loeatee 't't'ithin I .GOO feet of fu~:tr laao 
Primary roads as shown on the Roadvnw Classification map in the Jefferson Co~:tnty 
Comprehensivl:l Plan. In this district. most manufacturing is composed of processing or 
assembly of previously processed materials. 

B. Location. This zoning category is intended for use in the following loeetiofls on 
properties: 

I . in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the 
plan does not include a future land use map; or 

2. in locations where the appropriate land use category is designated on the future land 
use map (and related text) in the most recently adopted Comprehensive Plan. 

l. Properttes loeatee in Industrial PariEs 
2. Properties witl~ Industrial Comffiereial zoniag 
3. Properties desigHated as appropriate for either Light or Major lHd~:tstrie:IIBHd ~:tses in 

the CompreheHsive Plan 

C. Permitted Uses 

1. Uses that are permitted. conditional, and not permitted in this district shall be as 
indicated in Appendix C. Principal Permitted Uses Table. 

2. Uses shown as conditional uses for this distri ct in Appendix C, Principal Permitted 
Uses Table shall be subject to the Compatibility Assessment Meeting process 
pursuant to Article 7. Section 7.6 inclusive. 

D. Site Development Standards 
I . Setbacks. height. and other site development standards shall be as indicated in 

Appendix A. Residential Site Development Standards. and Appendix B. Non­
Residential Site Development Standards, except as provided elsewhere in this 
ordinance. 

E. Additional Requirements 
1. Commercial and Industrial uses are subject to the requirements for such uses in 

Article 8. 
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Section 5.15 Major Industrial District 

A. Purpose. This district is intended to provide sufficient space in appropriate locations for 
a wide varietv of industrial activities, geHerally J.eeated •within I .000 feet of fo1:1r lane 
Primary roads as sliowfl on the Roadway Classifieatiofl map iA the Jefferson Couaty 
Compreliensi't•e PleA. The uses in this district can be served with adequate public or 
community water and sewerage service, and may be characterized by extensive 
warehousing. frequent heayy trucking activity, and broader manufacturing activity than 
would be permitted in the Light Industrial district. 

B. Location. This zoning category is intended for use ifl the followiAg looations on 
prope1iies: 

1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the 
plan does not include a future land use map; or 

2. in locations where the appropriate land use category is designated on the future land 
use map (and related text) in the most recently adopted Comprehensive Plan. 

I. Prof!erties located in lndl:lsllial Parlfs 
2. Properties '+'t'ith Jndl:lstrial Ceffiffiereial zofliAg 

3. ProJlerties desigrtated as appropriate for Major lAdl:lstrial lafld uses iA the 
Comprehensive Plaft 

C. Permitted Uses 

1. Uses that are permitted, conditional, and not permitted in this district shall be as 
indicated in Appendix C. Principal Permitted Uses Table. 

2. Uses shown as conditional uses for this district in Appendix C. Principal Permitted 
Uses Table shall be subject to the Compatibility Assessment Meeting process 
pursuant to Article 7, Section 7.6 inclusive. 

D. Site Development Standards 
1. Setbacks. height. and other site development standards shall be as indicated in 

Appendix A, Residential Site Development Standards. and Appendix B. Non­
Residential Site Development Standards, except as provided elsewhere in this 
ordinance. 

E. Additional Requirements 
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1. Heavy industrial land uses shall not be located less than 1000 feet from an adjacent 
property with a dwelling, school, church or institution for human care or a residential 
zoning district. 

2. Commercial and Industrial uses are subject to the requirements for such uses in 
Article 8. 

Section 5.16 Planned Neighborhood Development District 

A. Pur:pose. The pur:pose of the PND District is to: 
1. Encourage flexibility in the development ofland in order to promote its most 

appropriate use; 
2. Improve the design. character and quality of new developments: 
3. Provide and promote redevelopment and reuse opportunities; 
4. Encourage a harmonious and appropriate mixture of uses and/or housing types: 
5. Facilitate the adequate and economic provision of streets. utilities and services; 
6. Promote safe and convenient travel for pedestrians, bicyclists. transit users. and 

motorists; 
7. Promote connections to adjacent properties. developments, and transportation routes; 
8. Preserve critical natural environmental features of the site (including but not limited 

to wetlands. steep slopes. floodplains. woodlands. watercourses, and karst 
topography) and scenic features of the site (including but not limited to historic 
resources. mature trees, open spaces. and a&rri cultural landscapes); 

9. Encourage and provide a mechanism for arranging improvements and sites so as to 
preserve desirable features and to provide transitions between land uses; and 

10. Mitigate the problems which may be presented by specific site conditions. 

B. Location. This zoning category is intended for use if:H.Ae following loeatioo(1J) on 
properties: 

1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the 
plan does not include a future land use map; or 

2. in locations where the appropriate land use category is designated on the future land 
use map (and related text) in the most recently adopted Comprehensive Plan. 

~-Properties identified as being located in the Growtlt-Area in the Comprehensive Plan. 

C. Permitted Uses 
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1. Uses that are permitted, conditional. and not permitted in this district shall be as 
indicated in Appendix C. Principal Permitted Uses Table. 

2. The Planning Commission may restrict land uses shown as permitted or conditional 
uses in Appendix C. Principal Permitted Uses Table. as part of the approval of a 
Preliminary PND Plan. 

3. Uses shown as conditional uses for this district in Appendix C. Principal Permitted 
Uses Table shall be subject to the Compatibility Assessment Meeting process 
pursuant to Article 7, Section 7.6 inclusive. 

D. Site Development Standards 
1. If not otherwise addressed in the Preliminary PND Plan, setbacks. height, and other 

site development standards shall be as indicated in Appendix A. Residential Site 

Development Standards. and Appendix B. Non-Residential Site Development 
Standards, except as provided elsewhere in this ordinance. However. setbacks and 

other site development standards may be modified as part of the approval of a PND 
zoning map amendment request, as described in this article. 

2. Modification ofDevelopment Standards Allowed 

a. The Planning Commission may approve modification of the development 
standards of this ordinance and the Jefferson County Subdivision and Land 

Development Regulations may as part of the approval of a Preliminary PND Plan. 
b. Modification of these standards pertains only to developments associated with the 

Preliminary PND Plan for which the modifications are approved . 

3. The minimum site area for a PND development is three acres. 

E. Additional Requirements 

1. A PND development shall include the following mix of uses, as measured in gross 
floor area: 
a. 10-30% commercial 

b. 10-30% high density residential (7+ dwelling units per acre) 
c. 20-40% medium density residential ( 4-6 dwelling units per acre) 
d. 0-60% low density residential ( 1-3 dwelling units per acre) 

2. Open Space Requirements 

a. A minimum of 20% of the total tract area of a PND development shall be 

composed of common and open space. Up to one-half of the common and 
open space may be used for active recreation. Acreage within the 1 00-year 
floodplain. as designated by the Federal Emergency Management Agency's 
(FEMA) Flood Insurance Rate Maps (FIRM) or acreage of critical natural 
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environmental features (as defined in this article), may constitute up to~ 
50% of the required common and open space area. 

b. At least 20% of the total ofthe site's existing tree canopy area shall remain 
undisturbed and shall be so noted on any site plan or subdivision approval 
associated with the development. 

3. Connectivity Requirements. The development shall provide pedestrian and vehicular 
connections to each adjacent undeveloped property and/or property containing a non­
residential or multi-fami ly use, or to one or more streets in an ad jacent residential 
subdivision. If a connection to an adjacent property cannot be made at the time that 
the Preliminary PND Plan for the development is submitted, the plan shall include a 
cross-access easement in a logical location to allow for future connection when the 
conditions on the adjacent property will allow for connection. 

4. Street Network. An interconnecting network of internal streets shall be designed to 
accommodate the various uses found within a PND development. Where possible, all 
access to sites shall be from these internal streets. 

5. Commercial and Industrial uses are subject to the requirements for such uses in 
Article 8. 

6. For a PND development proposed to be located on a lot where a trail is shown on a 
plan adopted by Jefferson County, establishment of a trai l easement shall be required 
prior to site plan approval. 

F. Review and Approval Process 

The review and approval of a development in the PND district includes the following steps: 
1. Pre-Application Conference. Prior to filing a formal application for a Zoning Map 

Amendment for a PND district, the applicant shall schedule and attend a Pre­
Application Conference with staff of the Planning, Zoning, and Engineering 
Departments. The purpose of the conference is for the applicant to present a general 
concept for the development, and for staff to inform the applicant of relevant policies. 
requirements, adopted plans, planning principles, and recommendations. This 
conference is informal and has no binding effect. 

2. Preliminary PND Plan. Submittal of a Preliminary PND Plan is required prior to 
submittal of a petition for a map amendment to change the zoning designation of a 
property to the Planned Neighborhood Development district. 
a. The format and content requirements for a Preliminary PND Plan shall be the 

same as the Submission and Completeness Review reguirements for a Major Site 
Plan Concept Plan as described in the Jefferson County Subdivision and Land 
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Development Regulations. with the excep tion of the public workshop and 

advertising requirements. Additionally. a Preliminary PND Plan shall include the 

following: 

1. Graphic illustration oflocations of proposed land uses: landscaping areas; 

pedestrian amenities: interconnectivity of roads. trails. sidewalks. and 

adjacent parcels: open space areas and areas ofundisturbed tree canopy; 

passive or active recreational areas; setbacks for buildings, parking, drive 

aisles. and other features associated with the proposed development. 

ii. Proposed square footages of development by type and proposed residential 

densities 

iii. Proposed building heights 

IV. Any requested modifications to the standards of the Zoning Ordinance or 

the Subdivision and Land Development Regulations. 

b. Following a staff determination that the Preliminary PND Plan is sufficient. the 

applicant may present a petition for a zoning map amendment to the Planning 

Commission. The Preliminary PND Plan is a required component of the petition 

submission. 

3. Zoning Map Amendment. The procedure for processing a map amendment petition 

shall be in accordance with the requirements of Article 12 and this Article. 

a. Presentation of petition for map amendment. The applicant shall present the 

petition for map amendment to the Planning Commission. As part of the petition. 

the applicant shall provide a Preliminary PND Plan to the Planning Commission, 

as described in this article. 

b. Planning Commission review and public hearing. The Planning Commission shall 

conduct a public hearing on the proposed zoning map amendment in accordance 

with Article 12 and this Article. In addition to the notification requirements of 

Article 12. public notice for a PND shall include any requested modifications of 

development requirements. The Preliminary PND Plan shall be considered during 

the public hearing. In addition to the review criteria for a Concept Plan as 

required by the Subdivision and Land Development Regulations, the Planning 

Commission shall utilize the following criteria in its consideration of a 

Preliminary PND Plan and any requested modifications to the Zoning Ordinance 

and/or the Subdivision and Land Development Regulations: 

1. Consistency with the purpose of the PND district as described in this 

Article; 

11. General conformance with the Zoning Ordinance, with the exception of 

requested modifications of development standards; 

iii. Consistency with the Comprehensive Plan 
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c. As part of its recommendation to the County Commission regarding approval or 
disapproval of a zoning map amendment as described in Article 12, the Planning 
Commission shall make a recommendation to the County Commission regarding 
the Preliminary PND Plan, including any changes proposed by the Planning 

Commission. 
d. County Commission review and public hearing. The County Commission shall 

conduct a public hearing on the proposed map amendment in accordance with 
Article 12 and this Article. In addition to the notification requirements of Article 
12, public notice for a PND shall include any requested modifications of 
development requirements. 

e. In its deliberation of a proposed map amendment to change a zoning designation 
to a PND district and any requested modifications to the Zoning Ordinance and/or 
the Subdivision and Land Development Regulations, the County Commission 
shall consider: 

i. Consistency with the purpose of the PND district as described in this 
Article 

ii. General conformance with the Zoning Ordinance. with the exception of 
requested modifications of development standards 

111. Consistency with the Comprehensive Plan 
f. The County Commission shall approve. amend, or deny the Preliminary PND 

Plan and the zoning map amendment request: and may apply conditions to the 
approval of a zoning map amendment to a PND district. 

g. County Commission approval of a zoning map amendment to change the zoning 
designation of a property to a PND district shall have the following effect: 

i. Approval of the change in zoning designation: 
ii. Approval of the Preliminary PND Plan: 

iii. Approval of any modifications to the Subdivision and Land Development 
Regulations and the Zoning Ordinance; such modifications being 
associated with the Preliminary PND Plan: and 

iv. Establishment of any conditions of approval applied by the County 
Commission. 

4. If a request to amend the zoning map designation of a tract to a PND district is 
approved, the applicant may submit applications for the development of the property 
as a PND development. 
a. Compliance with Other Ordinances. With the exception of any modifications 

granted by the County Commission. all applicable reguirements of the Zoning 
Ordinance, the Subdivision and Land Development Regulations, and all other 
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County ordinances must be met. including but not limited to any applicable site 

plan and subdivision requirements. 

b. Consistency with Preliminary PND Plan. All applications submitted for the site 

must be consistent with the requirements of the approved Preliminary PND Plan 

and shall clearly state any modifications granted. 

c. Any modifications to the Zoning Ordinance or the Subdivision and Land 

Development Regulations approved by the County Commission are associated 

with and indivisible from the approved Preliminary PND Plan. 

5. Amendment. Minor changes to a Preliminary PND Plan may be reviewed and 

approved administratively if the Planning and Zoning Department determines that 

such changes are consistent with the purpose and general character of the Preliminary 

PND Plan. An applicant's request for revisions determined substantive by the 

Planning and Zoning Department shall follow the approval process for a Preliminary 

PND Plan as described in this Article. Substantive changes include but not are limited 

to changes that would exceed one or more of the percentages noted in a-c below. 

a. A change in total square footage of the development by± 10% 

b. A change in the area of any land use by ± 1 0% 

c. A change in the residential density by ±5% 

Section 5.17 Office I Commercial Mixed-Use District 

A. Pw:pose. The puroose of the OC district is to allow for well-designed employment 
centers. Developments in the OC district contain a mix of land uses. primarily oriented 
to commercial and office uses but also allowing multi-family and attached single-family 
residential uses. Developments are oriented to principal streets. contain substantial 
public space and streetscaping, allow for pedestrian movement within the site and 
between adjacent sites, and meet the design standards provided for this district. 

B. Location. This zoning category is intended for use in the following loeation(s) on 
properties: 

1. in the Growth Area as shown in the most recently adopted Comprehensive Plan, if the 
plan does not include a future land use map: or 

2. in locations where the appropriate land use category is designated on the future land 
use map (and related text) in the most recently adopted Comprehensive Plan. 

-l . Properties designated b•t the Comprehensive Plan as appropriate fer 
Office/Commereial developn'lent . 
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C. Pennitted Uses 

1. Uses that are permitted, conditional, and not pennitted in this district shall be as 
indicated in Appendix C, Principal Pennitted Uses Table. 

2. Uses shown as conditional uses for this district in Appendix C. Principal Permitted 
Uses Table shall be subject to the Compatibility Assessment Meeting process 
pursuant to Article 7. Section 7.6 inclusive. 

D. Site Development Standards 
1. Setbacks, height, and other site development standards shall be as indicated in 

Appendix A. Residential Site Development Standards, and Appendix B. Non­
Residential Site Development Standards, except as provided elsewhere in this 
ordinance. 

2. For a non-residential use abutting a commercial or industrial use at a side lot line: 
a. No side yard building setback is required, unless required by the Building Code or 

other law or regulation 
b. Section 4.1l .A-B does not apply to the side property tine that abuts a commercial 

or industrial use 
3. For a non-residential use abutting a commercial or industrial use at a rear lot line: 

a. A rear yard building setback may be reduced to 1 0 feet 
b. Section 4.ll.A-B does not apply to the rear property tine 

4. Section 4.11.A-O does not apply to the front lot propertv line. 
5. Vehicular parking requirements shall be 80% of the required number of parking 

spaces indicated in Article 11 of this ordinance. 
6. On-street vehicular parking spaces located within 1 00 feet of the property where the 

development is located may compose up to 50% of the number of required parking 
spaces indicated in Article 11 of this ordinance. 

E. Additional Requirements 
1. At least 75% Of the gross floor area of land uses in a development in this district. at 

least 75% shall be non-residential uses. and at least 50% shall be office uses. 
2. Buildings fronting a principal street must be at least 2 stories in height. 
3. A minimum of75% of the total gross floor area located on the ground floor of 

buildings in a development in this district shall be composed of non-residential space 
4. Any off-street parking shall be located in the rear or on the side of buildings and may 

not be located between a street and the front facade of a building. 
5. For new development or the substantial redevelopment of an existing site, a fifteen­

foot-wide pedestrian zone is required, consisting of a ten-foot-wide landscaped buffer 
yard measured from the edge of the right-of-way (or from the back ofthe adjacent 
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street curb) and five-foot-wide sidewalks. If the Comprehensive Plan or the 
Subdivision and Land Development Regulations identify the property location as 
appropriate for a trail in lieu of a sidewalk, a trail may be installed. 

6. One bicycle parking space shall be provided for each ten vehicular parking spaces. 
+"'" 7. Buildings shall be oriented toward the street with one or more entrances facing 

the principal street adjacent to a building. 
8. Commercial and Industrial uses are subject to the requirements for such uses in 

Article 8. 
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ARTICLE 6: DEVELOPMENT REVIEW SYSTEM 

Section 6.1 Development Review System (DRS) 

The purpose of the Development Review System (also referred to as DRS) is to assess a 
particular site's development potential based on criteria which determine the agricultural 
longevity of the parcel in combination with the presence of and compatibility with public 
services adjacent to and in close proximity to the site. The DRS is a numerical rating system 
designed to function within the framework of the traditional zoning districts referenced in this 
ordinance. All commercial uses and those uses which are not permitted in zoning districts shall 
be governed by the procedures set forth in Article 7 and all sections that reference requirements 
to obtain a conditional use permit. It shall be unlawful to commence construction of any 
commercial uses or uses which are not permitted uses in a zoning district without obtaining 
conditional use permit approval. 

Section 6.2 Issuance of a Conditional Use Permit 

Application for a conditional use permit shall be made before construction of any uses not listed 
as permitted uses within the appropriate zoning district. Upon receipt of an application, the site 
will be evaluated by the Departments of Planning and Zoning Staff using the Development 
Review System. The two major components of the System, the Soils Assessment and the 
Amenities Assessment, consist of criterion which each possess a numerical value that is 
weighted relative to its importance as an indicator of a parcel's agricultural significance or its 
development potential. The total numerical value of the combined criteria is 100 points: the Soil 
Assessment contributes 25 points and the Amenities Assessment contributes 75 points. The 
highest total numerical value of the combined criteria indicates that a parcel is more suitable for 
agriculture, whereas, the lowest numerical value indicates that development is more appropriate 
for the site. A score of 60 points or less advances the application to the Compatibility 
Assessment as provided in Section 7 .6. 14

• 
17

• 
21

• 
23 

Section 6.3 The Soils Assessment 

A. The Soils Assessment evaluates a particular parcel for development based on the soil 
types it possesses. 

B. The Soils Assessment of a proposed development is not applied applicable when one or 
more of the following circumstances applies: 

1. the develoP-ment proposal is located within the Residential/Growth District or the 
Industrial/Commercial District; or [note: Moved (rom Section 6.5Dl 

2. the proposed land use will be tle,•elopn=teAl is proposed lo be completely 
contained: 

i. leeetee in an existing building, and/or 
11. on an existing paved or disturbed area installed prior to the effective date 

of this Ordinance. and/or 
iii. on an existing paved area installed at any time. for a non-residential 

purpose. in compliance with County regulations in existence at the time of 
the installation; or 
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3. a land use that complies with Sec. 6.3B.2 with the exception of effiatl.s 6ft a one­
time expansion of an existing paved area that meets the criteria described in Sec. 
6.3B.2 and/or a one-time expansion of an existing building footprint by the lesser 
of either: 

i. less thW'I up to 1,000 square feet total, or 
ii. up to 50% of the building footprint of an existing building and/or an 

existing paved area that meets the criteria described in Sec. 6.3B.2 

AoC. The following soils types will be combined into soil groups. 
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G. Emergency Service Availability 

The purpose of this criterion is to assess the distance of potential site development to 
emergency services: fire department (4.5 points) and ambulance service (4.5 points). 

Distance to Emergency Services 

Distance to Fire Points Distance to Ambulance Points 
Less than 2 miles 0 points Less than 2 miles 0 points 
2 to 5 miles 2.5 points 2 to 5 miles 2.5 points 
Over 5 miles 4.5 points Over 5 miles 4.5 points 

Distances for Fire and Ambulance will be measured by vehicular miles from a 
subdivision entrance by the most direct route to the closest entrance of the appropriate 
fire or ambulance station. 

Section 6.5 Computation of Soils/Amenities Assessment 

A. At the completion of evaluation of a site with the Soils and Amenities Assessment 
Criteria, there should be a total number of points awarded to each Assessment. Since the 
Soils Assessment utilized was based on a 100 points relative point value in itself, a minor 
conversion must be made to the total relative value. The Development Review System 
allots a maximum of 25 points to the Soils Assessment therefore the conversion to be 
made is expressed as follows: 100 x .25 = 25 pts. (For example, if a parcel receives the 
maximum point value of 1 00 points, in actuality only 25 points will be awarded for the 
Soils Component of the Development Review System.) 

B. The Amenities Assessment has a 75 point maximum point value. 

C. The combined maximum total for both Assessments is 100 points. The most 
agriculturally significant parcel would rate 1 00; the most developable parcel would rate 
0. A total of 60 points or less advances the application to the Compatibility Assessment 
Meeting.l4, 17,21 

~e-8etl~ssmellt-e-Hti3ffiJM1Setl-tlevel ef}mt:rnt-i~~ltefr.w.JreR-I.fl~~en~ 
~ra}76se-l-is-l~d-wt»HH-the-Resttleat-ial-tGrew#t-Bi5tTi~f-l Ae-lfldttstfiai/Com me1:effil 

Bfstfw1-: {Note: moved to Section 6.37 

&.D. Any land in the Rural District that is located on a primary or secondary road, as 
defined in the Comprehensive Plan, shall not have to process through the LESA points 
process for a commercial or industrial ~roject and shall be advanced directly to the 
Compatibility Assessment Meeting. 17

• 
1 
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6. Glare and Heat 

No direct or sky-reflected glare, whether from floodlights or from high temperature 
processes, such as combustion or welding or otherwise, so as to be visible at the lot 
line, shall be permitted. There shall be no emission or transmission of heat or heated 
air so as to be discemable at the lot line. 

7. Toxic Matter 

The ambient air quality standards for the State of West Virginia shall be the guide to 
the release of airborne toxic materials across lot lines. Where toxic materials are not 
listed in the ambient air quality standards of the State, the release of such materials 
shall be in accordance with the fractional quantities permitted below, of those toxic 
materials currently listed in the threshold limit values adopted by the American 
Conference of Governmental Industrial Hygienists. Unless otherwise stated, the 
measurement of toxic matter shall be at ground level or habitable elevation, and shall 
be the average of any twenty-four (24) hours sampling period. 

The release of airborne toxic matter will not exceed one-thirteenth of the threshold 
limit value across lot lines. 

Such materials shall include but are not limited to: all primary explosives such as lead 
azide, lead styphnate, fulminates and tetracene; all high explosives such as TNT, 
RDX, HMX, PETN, and picric acid; propellants and components thereof, such as dry 
derivatives; pyrotechnics and fireworks such as acetylates, tetrazoles, and ozonides; 
unstable oxidizing agents such as perchloric acid, perchlorates, and hydrogen 
peroxide in concentration greater than thirty-five (35) per cent; and nuclear fuels, 
fissionable materials and products, and reactor elements such as Uranium 235 and 
Plutonium 239. 

The storage, utilization or manufacture of materials or products which decompose by 
detonation is prohibited. 

8. Fire Hazards 

The storage, utilization or manufacture of solid materials which are active to intense 
burning shall be conducted within spaces having fire resistive construction of no less 
than two (2) hours and protected with an automatic fire extinguishing system. 

The total capacity of flammable liquids and gasses shall not exceed those quantities 
permitted in the following Table for each of the industrial districts: 

CAPACITY 
Liquids 
Gasses 
- Above ground 
- Below ground 

STORAGE 
60,000 gallons 

150,000 SCF 
300,000 SCF 

SCF- Standard Cubic Feet at sixty (60) degrees Fahrenheit and 29.92 inches 
Mercury. 1 
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The following setback requirements will apply to the location of any container which 
holds flammable liquids or gasses: 

Container Setback from Lot Lines 

Water Capacity Containers Between 
per Container Underground Above Ground Above Ground 

(Gallons) (Feet) Containers (Feet) Containers (Feet) 

0 to 2,000 25 25 3 

2,000 to 30,000 50 50 5 

30,000 to 60,000 50 75 

In excess of 60,000 75 100 \1.1 the sum of diameters 
of adjacent containers 

9. Frontage Road 

Easements or fee simple dedications will be provided along all limited access 
highways at the site plan or subdivision phases. Said easement/dedication shall not 
exceed 60 feet in width. The width may vary but must be adequate for extension, 
continuation or establishment of a minimum 20' wide paved fi:ontage road. 

10. Landscape Buffer 

All commercial and industrial developments shall comply with Section 4.11 unless 
otherwise s,pecified in this ordinance. 

A fifty (50) foot wide landscape buffer strip will be provided along all limited access 
highways. Said buffer shall be adjacent to the frontage road. In the case where 
existing roads not adjacent to controlled access highway serve as frontage road the 
landscape buffer may be placed against the highway right-of-way. 

All front setbacks (building and parking lot) are to be measured from the landscape 
buffer. (See diagram) 

*** ** * 

ROW LIMITS OF 
CONTROLLED ACCESS 

HIGHWAY 

* ** *** 
<------ -----><--------><--------><..----------------------><--------><--------><----- ------> 

* 
** 
*** 

Maximum 60' easement or dedication for frontage road 
50' landscaped buffer strip 
Setbacks 

This provision shall also apply to any ramps or access roads connecting to a 
controlled access highway within Y2 mile of a controlled access highway.5 
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Section 8.10 Model Homes/Sales Offices23 

Model homes with a staffed sales office for sales exclusively within the residential subdivision in 
which they are located are permitted provided that they are contained on the first lot on either or 
both sides of any road/right-of-way that enters the subdivision; provided also that they are so 
designated on the preliminary and final plats during the subdivision process. 

Model homes with a staffed sales office in any other location within the subdivision must be 
approved or denied by the Board of Zoning Appeals after a public hearing advertised for 15 
days. 11.21 

Model homes without staffed sales offices are permitted internally within the subdivision. 12 

Section 8.11 Petroleum Products Refining or Storage23 

Petroleum refining or storage (above ground in tanks) requires adherence to all state and federal 
laws, as well as National Fire Underwriters Codes. 

Section 8.12 West Virginia Legal Fireworks23 

Sales of fireworks are eftl-y-permitted in the eemttlereta+-Industiial- Commercial, Residential ­
Light Industrial- Commercial, General Commercial. Highway Commercial. Light Industrial. and 
Major Industrial zoning districtszEmes provided all other restrictions such as setbacks and the 
requirements of the Jefferson County Subdivision and Land Development Regulations are met.8 

Section 8.13 Dormitory23 

A dormitory shall be located on the same property or campus as the use it is intended to serve. A 
dormitory shall not offer accommodations to the general public or to persons who are visiting the 
property or campus primarily for the purpose of being a spectator at a sporting event or other 
gathering held at the facility. A dormitory may include one conunon kitchen or dining facility 
and cotrunon gathering rooms for social purposes for use only by its temporary occupants. 
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ARTICLE 12: MAP AND TEXT AMENDMENTS 

Section 12.1 Purpose 

A. These regulations, restrictions, provisions, and the boundaries of districts provided herein 
may from time to time be amended, modified, or repealed by the County Commission. 
Any person, individual, board, commission or bureau of the County may petition the 
County Commission for such change. 

B. The County Commission shall refer any amendment or alteration of this Ordinance to the 
Planning Commission for analysis, study, report, and recommendations regarding 
compatibility with the Comprehensive Plan as well as consideration as to whether a 
Conditional Use Permit (CUP) or other process may be a more appropriate process.17

• 
21

• 
23, 25 

Section 12.2 Procedure for Amendment by County Commission1
•
25 

A. After the enactment of the Zoning Ordinance, the governinf. body of the County may 
amend the Zoning Ordinance without holding an election. 1 

'
21 

B. Before amending the Zoning Ordinance text or map, the governing body, with the advice 
of the Planning Commission, must find that the amendment is consistent with the adopted 
Comprehensive Plan, or if it is inconsistent, must make findings in accordance with the 
requirements of §8A-7-8 et seq of the West Virginia State Code, as amended. 17

•
21

•
25 

C. All amendments to the Zoning Ordinance Map require a Public Hearing to be held by the 
Planning Commission for the purpose of making a recommendation to the County 
Commission. Subsequently, all recommended map amendments require a Public Hearing 
before the County Commission prior to a final determination. 

1. Public Notice of the Public Hearing for a Zoning Map amendment before the 
Planning Commission requires the following: 

L_A legal advertisement describing the location and identification of the subject 
parcel for which the zoning is proposed to be changes, including the current tax 
district, map and parcel number, and the date, time and place of hearing regarding 
the amendment at least 15 days prior to the date set for such hearing in a 
newspaper with local circulation; 

[Note: the amendment to the following subsections is also under consideration in 
Agricultural Uses and Related Amendments currently under reviewl 

tt;b.Any property affected by the proposed zoning map amendment shall be posted a+ 
teEP.i l~fl-not less than 20 and not more than 28 days prior to the Public Hearing. 
The posting shall state the time, date, and location of such hearing, as well as, 
what new zone is being requested on the property; and 

boc.All property owners adjoining the property proposed to be rezoned shall be 
noticed by first class mail not less than 20 and not more than 28 &Heest-:W-days 
prior to the Public Hearing. The adjoiner letters shall be mailed by the 
Deparbnent staff and shall state the time, date, and location of such hearing, as 
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well as, what new zone is being requested on this particular property. The letter 
shall also describe the location and identification of the subject parcel proposed to 
be rezoned, including the current tax district, map and parcel number. 

2. Public Notice of the Public Hearing before the County Commission requires 
compliance with the appropriate State Code for amending Ordinances. 

D. All amendments to the Zoning Ordinance Text require a Public Hearing to be held by the 
Planning Commission for the purpose of making a recommendation to the County 
Commission. Subsequently, all recommended text amendments require a Public Hearing 
before the County Commission prior to a final determination. 

1. Public Notice of the Public Hearing for a Zoning Text Amendment before the 
Planning Commission requires the following: 

a. A legal advertisement describing the Sections of the Ordinance proposed to be 
revised, with a summary of the revision(s), and the date, time and place of hearing 
regarding the amendment at least 15 days prior to the date set for such hearing in 
a newspaper with local circulation. 

2. Public Notice of the Public Hearing before the County Commission requires 
compliance with the appropriate State Code for amending Ordinances. 

Section 12.3 Procedure for Map Amendment by Petition25 

A. Map Amendments by Landowners 

The procedure for processing a map amendment petition initiated by the owners of fifty 
percent or more of the real property to which the petition relates shall be as dictated in 
§8A-7-9 et seq of the West Virginia State Code, as amended. 

The procedure for processing a map amendment petition to change the zoning map 
designation of a property to the Planned Neighborhood Development district shall also 
include the applicable requirements of Article 5. 

Petitions for a map amendment initiated by landowners shall be submitted to the Planning 
Commission and shall contain the following information: 

1. Substantiation for the request 

2. Tax District, Map and Parcel number 

3. Deed Book reference 

4. Plat or sketch pursuant to Section 7.4 (b) 

5. Tract size 

6. Discussion on: 

a. Comprehensive Plan compatibility of the proposed change. 

b. Any change of transportation characteristics and neighborhood from when the 
original ordinance was adopted.17

• 
21 
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7. A petition for a map amendment to change the zoning designation for a property to 
the Planned Neighborhood Development (PND) district shall include a Preliminary 
PND Plan for the subject property. The submittal review process for a Preliminary 
PND Plan is described in Article 5 of this ordinance. 

Planning Commission is required to set a public hearing on the proposed Zoning Map 
amendment within 60 days of the date upon which a complete petition is presented to the 
Planning Commission at a Planning Commission meeting. A complete petition, and 
related fees, shall be submitted to the office of the Departments of Planning and Zoning 
for placement on a Planning Commission agenda at least two (2) weeks prior to the 
meeting date at which the petition will be presented. Upon request, the Departments of 
Planning and Zoning staff can present the petition to the Planning Commission on behalf 
of the applicant for the purpose of setting the public hearing date. 

Notice of the Planning's Public Hearing shall be in accordance with Section 12.2 of this 
Ordinance. At the conclusion of the Planning Commission's Public Hearing, or at the 
next regular Planning Commission meeting, the Planning Commission shall make a 
recommendation to the County Commission regarding approval or disapproval of the 
requested Map Amendment. This recommendation shall be forward to the County 
Commission within four weeks of final Planning Commission action. 

B. Map Amendments by the Planning Commission 

The procedure for processing a formal map amendment petition initiated by the Planning 
Commission shall be as dictated in §SA-7-9 et seq ofthe West Virginia State Code, as 
amended. 

Petitions for a map amendment initiated by the Planning Commission shall be presented 
to the County Commission and submitted to the County Clerk for filing on the same date. 
On such petitions a map amendment shall be clearly labeled as "§8A-7-9 Petition" in the 
heading and contain the following information: 

1. Substantiation for the request 

2. Tax District, Map and Parcel number 

3. Deed Book reference 

4. Plat or sketch pursuant to Section 7.4 (b) 

5. Tract size 

6. Discussion on: 

a. Comprehensive Plan compatibility of the proposed change. 

b. Any change of transportation characteristics and neighborhood from when the 
original ordinance was adopted.17

• 
21 

The County Commission is required to set a public hearing on the proposed Zoning Map 
amendment within 60 days of the date of the meeting at which the petition is presented to 
the County Commission. The petition and related agenda request form must be submitted 
to the County Commission office for placement on a County Commission agenda at least 
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Appendix A, Residential Site Develom ent Standards Table [DRAFT 6/ 5/13) 

Minimum Area per Maximum Setbacks (feet) 
Parking I Screened 

Lot Area Dwelling Min. Building Drive buffers 
(MLA) in Unit(ADU) Lot Height 

Front Side 
Street 

Rear 
Aisle 

Zoni ng District Land use Land Use Subtype sq. ft."' In sq. ft. Width {feet)' Side Setbacks (Sec. 4.11) 
Residential Growth Sinole famllv detached dv..,llln Public/Central water and sewer 6,000 10,000 N/A 40 25 12 15 20 

Public/Central water or sewer 20,000 N/A N/A .. .. .. .. 
No Public/Centra/water or sewer 40,000 N/A N/A . .. .. . .. 

Small lot single-family detached dwelling Public/Centra/water and sewer 3,200 7,500 35 40 20"'' 5 10 20 
N/A N/A 

Duplex dwelling~ unll Pub/ic/Cenltal water and sewer 3,200 7500 N/A 40 25 15" 15 20 
Pub/ic/CenltaiiValer or sewer N/A 10.000 N/A .. .. .. .. .. 

Townhouse Publ/c/Cenlta/water and sewer 1,400 3,500 N/A 40 25 12" 15 20 12' side, 12' side, IS' 
15' front & 

Multi-family dwell1ng (See also Secl•on 4 12) Publ/c/Centra/wa/er and sewer 20,000 2,000 N/A 40 25 12" 15 30 rear fronl & rear 

Single-family dwelling wilh selbacks not 
I [J>reviously stipulated by Planning Commission Over 40,000 square feet - NIA N/A N/A 40 25 12 12 N/A NIA 

30,000 sq. fl. to 40 000 sq. ft.- NIA N/A N/A 40 20 10 I 12 
Under 30,000 square /eel - N/A N/A N/A 40 20 8 12 

!N1eltlngs 40,000 N/A 100 35 40 15 . 50 
Rural 

(See also Sec. 5.7) Single-family dwelling wilh setbacks not 
reviousty stipulated by Planning Commission Over 2 acres·· N/A N/A N/A 35 40 15 I 50 

40,000 sq. II. to 2 acres- N/A N/A N/A 35 25 12 . 12 
N/A N/A 

30,000 sg. fl. to 39,999 ·~ft. - N/A N/A N/A 35 20 10 I 12 
under 30,000 sq. II. - N/A N/A N/A 35 20 8 . 12 

Cluster Subdivision See Residential Growth 
KOSiaentia use mat comp 1es Wit 1 me 
Development Review System See Residential Growth 

Village Kes<aenua uses ~ee Reswenl at Growth 
es1uen 1a ' L IQn< 

Industrial/ 
Commercial Residential uses See Residential Growth 1 

naus na · 
Commercial Residential uses See Resiclenlial Growth 
jNe gncornooa 
Commercial Residential uses See Restdenllal G101vth Arttcfe 5 also provide supplemental standards for certain development types In this dts trict 

General Commercial Residential uses See Residenttal Growth ArtiCle 5 also prowcle supplemental slanclarcls lor certain cleve/opmenllypes In I his cl1slricl 

Highway Commercial Residential uses NIA 
jUgnt naus r a estaen ia uses NIA 
jMa or naustr a esnlenua uses NIA 

Office / Commercial 
Mixed Use Residential uses See Residential Growth 

annea See Residential Growth Note· the Planning Commission may amend site development standards for a land use m the Planned 
Development Residential uses Neighborhood Development dtslrict pursuant to to At1ide 5 of this Ordmance 
Tho roq.,em .. ,ls 1n Uus la!lle a1e ro odd·llon 1o any oCher applocable 1eqliremenls" lhetoxl ollhe Zoning and land Developmeflt Ord111anoe. See aloo Arlide 6 oflhe ordroarocelor ~le development slandards lor certalro land uses. 
lAic labl&la .......,.,~~ In lhe everol of a coror/Ct wilh lhe texl of lhe Zoning and land Develqlmool Ordnance,~ lhis table shaD JWevai. 
foJ. dimensions ..-e in feet uroles.s olloeMise indlcaled. • Maximum height subjecl lo Section 9.2 " El<lerio< side only 
... The balance squ"'e foo!age belll~en the ADU and lhe MLA shall not Include larod set aside in a Sen~tive Nalural Atea, 8.offer loa Sensitive Nat .. al Atea,IMd qualifying as Hilside dEI'fOioslrnenl or a 100 Year Flood PlaJro. 
" "The ~onl selback lor a Small lot singJe.famiy delached d~~lling may be reduced lo 10' If lhe hont yard does not contain a d1iveway. 
1See selback requiremenls noled In Sec. 2.2, defin~ of 'lot, Comer.' 
For allots app~oved prior loSepl. 1, 1989, lots under 40,000 square feet side and rear selbacl<s for resldenti~ accessory strucluoos sh~i be6'. NOTE: All detaclted acCEssory struclures under 144 square lee I in size - 6' selbaclc. (Ros Qowtll District) 
11n lhe Resid&nb~ · l ightlndustriai -Cornmeraal Dislticl, on lownhouselolnilh eloldeplh of 110ine..- feel or lessarod!l< alol..-eaol3,500 oqua10feelor Jess, lherea< setback ala deck for a laMlhousemay be reduced to 10', 
1f lhe ad,acenl ~I)' located to Uoe reat ollhe wbjecllol is a ded<:aled eaSilmentor common a~ea and is notalollhalincludes a•osldence. !Nolo: lhe ell angelo lhfs section is also undor consideram In other arnendmellls curronll)' under 1evi<M) 



Appendix B, Non·residential Site Develoment Sta nda rd s Table (DRAFT 6/5/13 ) 

Duffe rs (Sec. 4.1 I ) (§creenedJYnscreened) 

lmper .. Parhlngf()rive Aisle 
Distance (if A""""tlotls 

Min. LotArea 
Min. Mu . 

vlous 
Building Setbacks 

Setbacks• 
Sec . .4.6 

Zoning District Development Type• Lot Building 
Surface 

applies) or•r.1btw'ltila • "'"'""''.'""",.1 (MLA) 
Width Height' 

Limit 
ret.dtnc• Khool Comrrt~GoJI UM lnd!.lstr:al Use 

churUI. or "Sbtut-on or 
hLm-~nur• 

Front Side Rear Front Side Reor 
Fronl, Side, F10n1, Front Side Rear Fronl Side Rear 

Rear Sido, Rear 
Commercial sites 1.5 N/A N/A 75 80% 25' t 5 4 4 75 acres and smaner soU) or ISIS N/A lOIS 10 s N/A lOIS l OIS 

Industrial • COmmercial sHes greater N/A N/A 75 80% 25' 50' (ot 25' If a~•c:tnllo 15 10 10 75 
Commercial!.! than 1.5 acres ftdus.ll\lluw) SO(U) or 15(S) N/A IO(S I O(S) N/A 10(S I O(S 

Industrial 3 acres••• N/A 75 90% 
50' (Of 25' If lll ~lilet~ntlo n®1hYI 

25 
25(«2fllf l~•untto 

200 ... ) ndutb1aluu) 200(U) and 20(S) 25(S) 20(S) 20(S) N/A 20(S) 20(S) 

Residential I Lig ht 
Commercial or Industrial N/A N/A 80 80% See tnrfusttkll · Commerda1 Di51tfct 

Indus trial / Commercial 
Churches 2 acres 200 35 N/A 25 50 50 N/A 50 U or 15 s N/A 10 s 10 s N/A 10 S) 10 s 

GIJ.d.s K· 4; 10 &(ft 5• 
Schools, Grades K-12 Gladu 5-e: 20 ac:tt5• 500 35 N/A 100 Stt i'I,.JIIg.OtiwNtltS.,b.ltkt N/A 

Gro~du8-12:JO•«u• for U~m~Mtdllllltt~ (~I .. IHot ,. .. 
th•n 1.51cttJ,Ou tdonloflfzt)lrt N/A N/A N/A N/A N/A N/A N/A 

Rural HosOOats 10 8Cles 500 35 N/A 100 tM lffdJfllfM • Commtfdll O'sltfcl. N/A NJA N/A NJA NIA N/A NJA N/A 

Other Rural pt'inclpa\ 
~ o.ooo sq. n. 100 35 N/A 40 50 50 N/A If e convnercial Of ktdusltfal use, ue Industrial - Commercial 

permiUed uses District; othemise NIA 

Commercial or Industrial'' See /nrfuslria~Commerclal Dislrlc1 

Village Dls tt1c t Commercial' N/A N/A 35 N/A 25 10 ~0 See lndustnai-Commercial 
Industrial•• See lnduslfiai..Commercfsl DisiJ1ct 

Residentia l Growth Commercial or lnduslrial' • Seelnrfuslriai·Commem.l Districl 

Neighborhood 
Commercial N/A NIA 35 70% 

15'(mln) 
10' 10° 

Seolndusltl.ti·Commerclal 
25 See Industrial· C~l District 

Commerc ial• 25' mu District 

General Commercial• Commerdal N/A NIA 60 80% 20 10 25 

Highway Commercial Commerclal N/A N/A 60 80" 25 25 25 

Ught Industrial Commerdal or Industrial N/A N/A 60 80% 25 2S 25 

Commercial N/A N/A 75 90% 25 10 50 Soolndus!MI · Commercial Disltfct 
Major Industrial 

Industrial 3 actes· · · NIA 75 - 25 so so 
Office / Commercial 

Commerdal NJA N/A 60 80% 
IS'Imln) 10' 10' Mi xed Use 25' rr'IU 

Planned Oeve loDment Commerdal 3aaes See Genoral Commera'al Dfstttct. Note: Prannilg Comm/sskHl may amend deve/of)~Jmnl standards for develo/)t'Mnts kl tile PND District (see ArtiCle 5). 
The requ<ome'lu In 11\s table aroln a<Htion 1o anyolhef IJAiicllrlo r~_,,,ln 0111 lo.tollll Zor;ng ondland OewiopmoniOnlnonco. SoellsoMdo 8ol 0111 ordnanco for .a.~tso.ndardo kl<cel1.olnloncf""" 
t:Wstitla i1f-rrtfmr:~~te' 1Jii-11GP\'.-lnlneoveolotatool'6c1Vt(t1 thotellofthe ltqc;,9 aRdlaa.,.,C7 ;'..-pmiAI Ordil\allCf, ~lhb:tlbfe sha:tprtval 

N.clmof1Sions .. lnfeel1111ess04h...U.Inclcaled 
" ,,~bi.IJdingheigtltbW:lfectiiOSeciScn92. ~111l/¥iJFil'friFif'Ji1PISafiil i'CiliraA01fFfi 'iiiGit1¥FiFCIJIC'ir:;.;I'!J:hl t&~AiFCIItiit f•rwt') stbtFUA8 tS;Iil-a S"t'QAi5~ 

.. Ulanduse(s}tJlProwd-&Ne9100fhoodCorrpalbiityl.!oetingpcoceS$orOevelqxnaot Revi8'NSyslempcocess1nt~e<:adancewi.lh Iitle 111J ·~ Qs "iki,FRinl R1 q,,. lhlsOrdnMOO, 
'"'·LA forlr>rllsll~ uses does notepp'yi lheoite is lo<.ltodinan~~W<Mid lrdlsbial Pall< ISour<o: Seellcn5.6{e)l 
"' " FOf schools In Rural d stlict Plus one (I} addllonal aaefor evory 100 pupis. t.tnlrun lot silt forVocaliooal S<.hools WI be bdsedon Stale of WestVirgii'N Code. tf a st'I'\Vr lt~atrnenl p&..ltand reten!Son pond$ are teqlifed. aueago shalbelncteasedtc.t::Ofdngoy, JSou'ot 571>H 

'VIIago Conmetcill se~s rmy bo red.Jeed es a resUiol a ~~bifty As$twnent Meetng I>J$ed on o~ 1iltuctlxes exl$ling in lho oeigtmofhood SkM 1nd rear yard se!backs • 6' 101 an ei1stng struckle lobe us.td toe a Ynd u!G as pnwlded in Se<:. 5.10 ~ 
1S.Ibacl< rMJ be nrducod W a<~acentlo iWWial use. 
tF« an lrdlstlial use, noatrucb.l'os, Jtorecl materials, «vehk:~Jar par1o;i1g.,.... be penntted v.iflh thebul'fer yard FOf O. eotTm.'lftlal U!e, no £i1Jcllres, maten.n, orV!NcWtpan.Jno shalbepenritted v.itNn the side lt'ld rew yaldOOlfKS 
OArc.vy.vdselb&d:rNf btr.:d.loedto iO'bt~UMtbuhnglc:cmnerti.ll«~strialuseltareatlollnl. 

'F01 a roon·re$1def\~al use&bull'ng a eonmert~ or lntllstial use, no sk» yald selbatk ls reqjrecl, U11en req.iredbr,+ ~Cod& 01otl'ltr Ia-.-. or r•alion 
0Cht.rths I'IM'Iy~:nc:t (I) are lrNtedas 1 ~use on 1lctof9l'Nttf thin 1.5 acres" Oitlem\ni1g bufterr.cp.lrements and~ 11W sebldls; (2} tuk:lingselbacts 11e 25' {1/00I)and 50' (skiM-eat); and (3) Ol.stance rec:,lremenlscbnot ~. 

'Art<le 5 ~soprwoo ~-&UnriolRb kl<con.lndo\olopmer\11)1'0' In 1M dSirict 



APPEND £X C; PERMITTED USES TABLE WRAFT 6/60 U 

Th1. tdhl~ 1, h!r reli:r~""'i'''il""'' ••nh In tlu ~' ~~~~ ef11 tun Riel .,.,. ilh I he lelil o~ing ana Land De,•elR!ltnenl Ordinenee, the Onlinanee shall!lfe\'ail. 

P = Permitted use 
NP =Not permitted use 
PC = Use permitted conditionally subject to requirements of district ancVor other requirements of this ordinance 
* = Limited permitted or conditional uses listed in Permitted Uses Table. 
**=Accessory use to a planned residential community, if permitted pursuant to Sec. 5.4 
[Note: Blue tex t indicates proposed new districts and new land use name, or other text changes} 
{Red text indicates deleted text] 

Land Usc NC GC HC LI Ml P ND1 oc 
Residential Uses 
Dwelling, Single Family p NP NP NP NP p NP 
Dwelling, Single Family, Small Lot p NP NP NP NP p p 

Dwelling, Two Family NP NP NP NP NP p NP 
Dwell ing, Duplex NP NP NP NP NP p NP 
Dwelling, Townhouse .PNP NP NP NP NP p p 

Dwelling, Multi-Family PNP NP NP NP NP p p 

Day Care Center, Small p NP NP NP NP p NP 
Mobile Home NP NP NP NP NP NP NP 
Mobile Home Park NP NP NP NP NP NP NP 
Model Homes/Sales Office p PC NP NP NP p p 

Home Uses 
Home Occupation, Level I p NP NP NP NP p p 

Home Occupation, Level 2 p NP NP NP NP p p 

Cottllge lndusll_y p NP NP NP NP p p 

Institutional Uses 
Airport NP NP NP p p NP NP 
Church p p p p PC p p 

Convention Center NP p p p PC p p 

Cultural Faci lity p p p p PC p p 

Day_ Care Center, Large p p p p PC p p 

Electric Vehicle Charging Station p p p p p p p 

Elementary or Secondary School p p PC PC NP p p 

Essential Utility Equipment p p p p p p p 

Group Residential Facility p p p NP NP p p 

Group Residential Home p p p NP NP p p 

Heliport GNP PC PC p p PC PC 
Hospital NP p p p PC p p 

Nursing or Retirement Home PC p p p NP p p 

Park p p p p NP p p 

Performing Arts Theater p p p p p p p 

Preschool p p PC PC PC p p 

Public Safety Facil ity p p p p p p p 

Publicly Owned Faci lity p p p p p p p 

Recycling Drop-0 ff Center PC p p p p p p 

Residential Care Home p p p NP NP p p 

School, College or University NP p p p NP p p 

School, Vocational or Professional Nl' p I' p NP p p 

Vocational and Training FacilityJor Adults p p p p p p p 

Industrial 
Heavy Equipment Repa ir NP NP NP PC p NP NP 
Heavy Industrial Uses NP NP NP NP p NP NP 

1 Note: the Planning Com minion may Rmend the permitted uses for a developmenl in the PNO District per Art icleS of th is ordinance 
1 Approvnl proc~ss is per the S3lvage Y3rd Ordmance. 

R 

p 

NP 
p 

NP 
NP 
NP 
p 
p 

NP 
p 

p 
p 
p 

NP 
p 

NP 
p 

NP 
NP 
p 
p 
p 
p 

NP 
p 

NP 
p 

NP 
p 
p 
p 

NP 
p 

NP 
NP 
p 

NP 
NP 

RG 
R-LI-

I-C c 

p p NP 
p p NP 
p p NP 
r p NP 
p p NP 
p p NP 
p NP P p 

NP NP NP 
p p NP 
p p NP 

p p p 
p p p 

p p p 

NP NP PC 
p p NP 

NP p PC 
NP p p 
p p p 

NP p p 
p p NP 
p p p 
p p NP 
p p NP 

NP PC PC 
p p NP 
p p NP 
p p NP 

NP p p 
p p NP 
p p p 
p p p 

NP p p 
p p NP 

NP p NP 
NP I' p 
p p NP 

NP NP PGP 
NP NP p 

v 

p 

NP 
r 
p 

NP 
NP 

NP P 
NP 
NP 
NP 

p 
p 
p 

·NP 
PG P 
NP 
p 

PC 
PC 
NP 
p 
p 
p 

NP 
NP 
NP 
p 

PC 
NP 
p 

NP PC 
NP 
p 

NP 
NP 
NP 

NP 
NP 

Additional 
Standards 

Sec. 8.10 

Article 4A 
Article 4A 
Article 4A 

Sec. 4.7 

Sec. 8.9 

Sec. 8.9 
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APPENDIX C: PERMlTTED USES TABLE IDBAFT616/U/ 

~c ,., l~r r~f"'""'" f'U~e . ~, onh ltHit~ltof tl ednlliel will! I he le::l ef the :4ening afld-ttmd De\·eleprnenl Ortlinenee, lhe Onlinanee shall JHe•.•ail. 

P ""Permitted use 
NP = Not permitted use 
PC = Use permitted conditionally subject to requirements of district ancVor other requirements of this ordinance 
*""Limited permitted or conditional uses listed in Permitted Uses Table. 
**=Accessory use to a planned residential community, if pem1itted pursuant to Sec. 5.4 
[Note: Blue text indicates proposed new districts and new land use name, or other text changes] 
[Red text indicates deleted text) 

Land Use NC cc HC Ll Ml PND1 oc 
Light Industrial Uses NP NP NP p p NP NP 
Manufacturing, Heavy NP NP NP PC p NP NP 
Manufacturing, Limited NP p p p p PC p 

Printing_and Publishing NP p p p p p p 

Salvage Yards NP NP NP NP PC2 NP NP 

Shooting Range, Indoor NP PC PC p p NP NP 
Shooting Range, Outdoor NP NP NP PC PC NP NP 
Slaughterhouses, Stockyards NP NP NP NP p NP NP 
Transportation Terminal NP p p p p p p 

Vehicle Storage NP NP NP p p NP NP 
Warehousing and Distribution, General NP NP NP PC p NP NP 
Warehousing and Distribution, Limited NP p p p p PC p 

Industrial Manufacturill!! &.Processing 
Acid or heavy chemical manufacturer, 

NP NP NP NP PC NP NP 
processing or storage 
Bituminous concrete mixing and 

NP NP NP NP PC NP NP 
recy_clin~lants 

Cement or Lime Manufacture NP NP NP NP PC NP NP 
Commercial Sawmills NP NP NP NP PC NP NP 
Concrete and ceramic products manufacture, 

NP NP NP NP PC NP NP 
including ready mixed concrete plants 
Explosive manufacture or storage NP NP NP NP PC NP NP 
Foundries and/or castin~ faci lities NP NP NP NP PC NP NP 
Garbage or dead animal reduction or processing; 

NP NP NP NP PC NP NP 
Landfil ls 
Jails and Prisons NP NP NP NP PC NP NP 
Mineral extraction, mineral processing NP NP NP NP PC NP NP 
Petroleum products refining or storage NP NP NP NP PC NP NP 
Adult Uses 
Adult Uses NP NP NP PNI' p NP NP 
Recreational Uses 
Hunting, Shooting, Archery and 

NP NP NP PC PC NP NP 
Fishing Clubs, public or private 
Commercial Uses 
Antique Shop p p p p NP p p 

Appliance Sales NP p p p p p p 

Art Gallery or Artist Studio p p p p NP p p 

ATM p p p p NP p p 

Automobile repair, sales and service NP p p p p p p 

Automobile parts, supplies and ti re stores NP p p p p p p 

Automobile, light truck and light trai ler rentals, p p p p p p p 
indoor 

1 Note: the Planning Commission n1ay amend the perm1tted uses foro development in the PND District per Article S or th is ordmance 
2 Approval process is per the S31vage Yard Ordinance 
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NP 
NP 
NP 
NP 

NP 
NP 
NP 
NP 
NP 
NP 
NP 
NP 

NP 

NP 

NP 
NP 

NP 

NP 
NP 

NP 

NP 
NP 
NP 

NP 

p 

NP 
NP 
NP 
NP 
NP 
NP 

NP 

RG 
R-LJ-

J-C c 
** p p 

NP NP PC 
NP p p 

NP p p 

NP NP re 
NP PC p 

NP NP .P PC 
NP NP PC 
NP PC p 

NP NP p 

NP PC p 

NP p p 

NP NP PC 

NP NP PC 

NP NP PC 
NP NP PC 

NP NP PC 

NP NP PC 
NP NP PC 

NP NP PC 

NP NP PC 
NP NP PC 
NP NP PC 

NP NP p 

NP NP NP 

NP p p 

NP p p 

NP p p 

NP p p 

NP p p 

NP p p 

NP p p 

v Additional 
Standards 

NP Sec. 8.9 
NP 
NP 
NP 
NP Sec. 4.4L 

NP 
NP 
NP 
NP 
NP 
NP 
NP 

Sec. 8.9 

NP 

NP 

NP 
NP 

NP 

NP 
NP 

NP 

NP Sec. 8.7 
NP 
NP Sec. 8.11 

NP Sec. 4.4K, Sec. 8.1 

NP Sec. 8.8 

Sec. 8.9 
PC 
NP 
PC 
PC 
NP 
NP 

NP 
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APPENDIX C; PERMIJTED USES TABLE WRAFT61603/ 

rl11. ldhle 1> !<or rcl~rctlt:~ pYrrtt <. tlllh In lhe e.em efH<Ilnfliet · .... ith lhe le><l eftheZe11ing and ba11d De•i'elaprnenl Ordinanee, lhe Onlinanee shall Jlre•·o~ 

P = Pem1itted use 
NP =Not permitted usc 
PC = Use permitted conditionally subject to requirements of district and/or other requirements of this ordinance 
*= Limited pennitted or conditional uscs listed in Permitted Uses Table. 
** = Accessory use to a planned res idential community, if permitted pursuant to Sec. 5.4 
[Note: Blue tex/ indicates proposed new dislricts and new land use name, or other lex/ changes) 
[Red text indicates deleted lex/] 

Land Use NC GC HC LI Ml PND1 oc 
Automobile, light truck and light trai ler rentals, 

NP p p p p p p 
outdoor 
Bail Bond Services NP p p p p NP NP 
BfaooH Bank p p p p PC p p 

Bank with drive-through facility PC p p p PC p p 

Bar I N ightclub PC p p p NP p p 

Barber!lleauty Shop, Limited p p p p NP p p 

Bed and Breakfast p NP NP NP NP NP NP 
Business Equipment Sales and Service PC p p p p p p 

Building Maintenance Services PC p p p p p p 

Building Materials and Supplies NP p p p p p p 

Campground PC p NP NP NP p p 

Commercia I u ses {111<' ""·'former!;· .vlwu II a Hielel"clj * * * * * * * 
Car Wash NP p p p p p p 

Commercial Blood Plasma Center NP p p p p PC PC 
Contractor with no outdoor storage p p p p p p p 

Contractor with outdoor storage NP p p p p p p 

Retail FaaEI Convenience Store, Limited p p p p PC p p 

Convenience Store PC p p p PC p p 

Country Inn p p p p NP p p 

Custom Manufacturing p p p p p p p 

Dry cleaning and laundry services~ p p p p PC p p 
statie11; law~dffimat 
Dry cleaning and laundry faci lity seA'iees NP p p p p p p 

Equipment Rental, Sales, or Service NP p p p p p p 

Exterminating_ Services NP p p p p p p 

Florist p p p p PC p p 

Food Preparation p p p p p p p 

HoteVMotel NP p p p NP p p 

Gambling Facilities NP NP NP PNP PPC NP NP 
Gas Station, Limited p p p p p p p 

Gas Station NP p p p p p p 

Gas Station, Large NP PC p p p PC PC 
Golf Course NP p p p p p p 

Grocery Store p p p p PC p p 

Horse Racing Faci lity NP Nl' NP p p NP NP 
Kennel NP p p p PC p p 

MedicaVDentaVOptical Office, Small p p p p PC p p 

Medical/Dental/Optical Office NP p p p PC p p 

Mobile home, boat and trailer sales NP p p p p p p 

Movie Theater NP p p p PC p p 

N01~-Profit Commercial Uses p p p p PC p p 

1 Note. the Planning Commission mBy amend the permitted uses for 0: de\•d opmcnt in the PND Dimict per Ar1icle S of this ordinance 
2 Appr0\'31 process is per the Sah-age Yard Ordinance 
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•• p p 

NP p p 
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NP NP PPC 
NP p p 

NP p p 

NP p p 

NP p p 
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NP p p 

NP p p 

NP p p 

NP p p 

NP PC p 

NP p p 

NP p p 

v Additiona l 
Standards 

NP 

NP 
PC 
NP 
NP 
PC 
PC Sec. 8.3 
NP 
NP 
NP 
NP 

• Sec. 8.9 
NP 
NP 
NP 
NP 
PC 
NP Sec. 5.8C (RLIC only) 
PC 
PC 

PC 

NP 
NP 
NP 
PC 
NP 
NP 
NP Sec. 4.4G 
NP 
NP 
NP 
NP 
NP 
NP 
NP Sec. 8.4 
p 

NP 
NP 
NP 
NP 
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APPENDIX C: PERMITTED l iSES TABLE WRA FT 6164 U 

· nRiel v:ilh the le!il er !fle ZeniAg and Lantl De\•elellmeAI OFdinaAee, the OR!iaanee shall flR!YRil . 

P == Permitted use 
NP = Not petmitted use 
PC = Use permitted conditionally subject to requirements of district and/or other requirements of this ordinance 
* = Limited permitted or conditional uses listed in Permitted Uses Table. 
**= Accessory use to a planned residential community, if permitted pursuant to Sec. 5.4 
[Note: Blue text indicates proposed new districts and new land use name, or other text changes} 
[Red /ext indicates deleted /ext} 

Land Use NC GC HC Ll MI PND1 oc 
Non-Profit Community Centers p p p p PC p p 

Parking, Commercial Offsite Accessory NP p p p p p p 

Pawn Shop Services NP p p p p p p 

Personal Services p p p p PC p p 

Professional Office p p p p PC p p 

Restaurant, Fast Food, Limited p p p p PC p p 

Restaurant, f ast Food PC p p p PC p p 

Restaurant, fast Food, Drive-Through NP p p p PC PC p 

Restaurant, Limited p p p p PC p p 

Restaurant p p p p PC p p 

Retail Sales Limited p p p p PC p p 

Retail~ Sales and Services. General .PNP p p p PC p p 

Retai l Store, Large NP PC p PC PC PC PC 
Shipj>ingand Mail ing Services p p p p PC p p 

Storage, Commercial NP p p p p p p 

Veterinary Services p p p p PC p p 

Wireless telecommunications facilities p p p p p p p 

Agricultural Uses 
Agricultural Uses as defined in Article 2 p p p p p p p 

Agricultu ral Repair Center NP p p p p p p 

Agricultural Tourism p p p p p p p 

Farm Brewery or Winery p p p p p p p 

Farm Market p p p p PC p p 

Farm Vacation Enterprise p p p p p p p 

Feed and/or Farm Supply Center PC p p p p p p 

Horticultural Nurseries and p p p p p p p 
Commercial Greenhouses 
Landsc!!ping Business p p p p p p p 

Rental of Existing Farm Building 
for Commercial Storage NP p p p p p p 

(structure must have existed for 5 years) 
Accessory Uses 
Accessory Uses p p p p p p p 

1 Note: the PI Bnniny Commission m;ay nmcnd the pcrmined uses for a development in the PND District J)f:f ArticleS or this ordinance 
1 Approval process is per the Salvage Yard Ordin:mce. 
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NP p p 

NP p p 
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v Additional 
Standards 

NP 
NP 
NP 
PC 
PC 
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NP Sec. 5.8C (RLIC only) 
NP Sec. 5.8C (RLIC only) 
PC 
NP 
NP 
NP 
NP 
NP 
NP 
NP 
p Art icle 48 

p 

NP 
p 
p Sec. 8.5 

NP PC Sec. 8.6 
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NP 
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p 
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Proposed New Commercial Zoning Districts and Related Amendments to the Zoning and Land 

Development Ordinance 

Airport 

Appliance Sales 

Art Gallery or 
Artist Studio 

Automobile 
parts, supplies 
and tire stores 

Automobile 
repair, sa les and 
service 

Automobile, 
light truck and 
light trailer 
rentals, indoor 

Automobile, 
light truck and 
light trailer 
rentals, outdoor 

Bail Bond 
Services 

Bank with drive­
through facility 

Bar I Nightclub 

Section 2.2: Definitions 

Add (or amend) the following definitions: 

Any area of land or water designated, set aside, used, or intended for use, for the landing and 
take-off of aircraft, including runways, aircraft storage buildings, helicopter pads, air traffic 
control facilities, informational facilities, and devices, terminal buildings, and airport auxiliary 
facil ities, including fences, lighting and antennae systems, on-premise signs, driveways, and 
access roads. This term includes aircraft maintenance faci lities, aviation instruction facilities, 
and heliports when part of a larger airport facility. 

Use of a site for indoor sale of nonportable equipment used for domestic functions, including 
but not limited to washers, dryers, refrigerators, freezers, and stoves. 

The use of a site for (a) an establishment engaged in the sale or exhibit of art works including 
but not limited to paintings, sculpture, knitted goods, or pottery; and/or (b) work space for one 
or more artists, artisans, or craftspersons, who may offer instruction in the creation of art 
works. 

Stores that sell new automobile parts, tires, and accessories. This use includes installation of 
new tires. 

The use of a site for the repair and maintenance of automobiles, motorcycles, trucks, trailers, or 
similar vehicles including but not limited to body, fender, muffler, or upholstery work, oil 
change and lubrication, painting, and tire service, but excluding dismantling or salvage. 

Rental of automobiles, light trucks, light trailers, and vans, including a rental office but not 
including parking and servicing of vehicles for rent or lease. Typical uses include auto rental 
agencies and taxicab dispatch areas. This use is conducted indoors with no outdoor storage of 
vehicles to be rented. 

Rental of automobiles, light trucks, light trailers, and vans, including a rental office and 
incidental parking and servicing of vehicles for rent or lease. Typical uses include auto rental 
agencies and taxicab dispatch areas. 

An establishment which provides sureties to procure the release of persons under arrest by 
becoming financially responsible for their appearance at the time and place designated. 

A bank that includes provisions for the conduct of banking services directly to the occupants of 
motor vehicles. 

An area primarily devoted to the serving of alcoholic beverages and in which the service of food 
is only incidental to the consumption of such beverages. This use may include live 
entertainment (other than an adult use) that complies with Jefferson County noise restrictions. 
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Bicycle Parking 
Space 

Bank 

Building 
Maintenance 
Services 

Building 
Materials and 
Supplies 

Business 
Equipment Sales 
and Service 

Campground 

Car Wash 

Commercial 
Blood Plasma 
Center 

Contractor with 
no outdoor 
storage 

Contractor with 
outdoor storage 

A volume of space that can accommodate locked sto rage of one (1) bicycle at a bicycle rack, i.e. 
a fixture to which one or more bicycles can be securely locked. 

A financial institution that is open to the public and engaged in deposit banking, and that 
performs closely related functions such as making loans, investments, and fiduciary activities. A 
bank does not include the Pawn Shop Services land use. 

An establishment primarily engaged in the provision of maintenance and custodial services to 
firms rather than individuals. Typical uses include janitorial, landscape maintenance, or window 
cleaning services. 

An establishment which sells goods relating to construction which require a large floor area 
such as lumber, appliances, electrical supplies and plumbing supplies. 

An establishment primarily engaged in the sale, rental or repair of equipment and supplies used 
by office, professional and service establishments to the firms themselves rather than to 
individuals, but excluding automotive, construction and farm equipment. Typical uses include 
office equipment and supply firms, small business machine repair shops or hotel equipment 
and supply firms. 

An area or premises operated as a commercial enterprise, generally providing space for 
seasonal accommodations for transient occupancy or use by tourists occupying camping 
trailers, self-propelled campers, tents, cabins and/or lodges. A camp ground shall be designed 
for seasonal occupancy, as opposed to permanent year-round occupancy, and shall not be 
construed to mean a Mobile Home Park as defined in this ordinance. 

A structure, or portion thereof, containing facilities for washing motor vehicles by hand or by 
using production-line, automated or semi-automated methods for washing, w hether or not 
employing a chain conveyor, blower, steam-cleaning or similar mechanical device. 

The use of a site as a facility for the donation or sale by individual donors of blood plasma and 
other blood products, with the exception of whole blood. This land use does not include a blood 
bank. 

Use of a site for the business office of a general contractor or builder engaged in the 
construction of buildings, either residences or commercial structures. The premises may 
include an enclosed space used for the housing and/or operating of machinery, the provision of 
services, the fabrication of building-related products, and interior storage, but which does not 
use any exterior storage area other than incidental storage. 

Use of a site for the business office of a general contractor or builder engaged in the 
construction of buildings, either residences or commercial structures. The premises may 
include an enclosed space used for the housing and/or operating of machinery, the provision of 
services, the fabrication of building-related products, and interior storage. This use may include 
outdoor storage of building materials and heavy equipment such as road graders, dump trucks, 
cement mixers. 
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Convenience 
Store 

Convention 
Center 

Custom 
Manufacturing 

Dry cleaning and 
laundry facility 

f>ry cleaning and 
laundPt picl< up 
station; 
laundromat 

Dry cleaning and 
laundry services 

An establishment, not exceeding 10,000 square feet of gross floor area, engaged in the retail 
sale, from the premises, of food, beverages and other frequently or recurrently needed items 
for household use. This land use does not include a gas station. 

A facility designed to accommodate 500 or more persons and used for conventions, 
conferences, seminars, product displays, recreation activities, and entertainment functions, 
along with accessory functions including temporary outdoor displays, and food and beverage 
preparation and service for on-premise consumption. 

Use of a site for the manufacturing of products that are usually handmade and/or are made in 
small-scale enclosed workshops, involving the use of hand tools, the use of domestic 
mechanical equipment, or a kiln. This category also includes incidental direct sale to customers 
of those goods produced on the site. Examples include clay products, glass blowing, jewelry, 
leatherworking, custom bookbinding, metalworking, and woodworking. 

A facility at which clothing and other fabrics are dry-cleaned or laundered for customers, 
utilizing processes which are in compliance with applicable state and federal laws. 

An establishment or business maintained for the pickup and delivery of dry cleaning and/or 
laundry, and/or that pro¥ides self ser .. •ice machines for use b~y• customers for the 'Nashing or 
drying of clot hes or other fabrics. This use does not include the maintenance or operation ot 
any other types of laundry or dry cleaning eql:lipment or machinery on the premises. {Note: 
redundant definition] 

The use of a site for customer drop-off and pickup of clothing or f abrics, to be laundered or dry­
cleaned at an offsite location. This use does not include use of a site as a Dry Cleaning and 
Laundry Facility. 

Dwelling, Single A single-family detached dwelling meeting the site development standards for a Dwelling, 
Family, Small Lot Single Family, Small Lot as required by this ordinance. 

Electric Vehicle 
Charging Station 

Equipment 
Rental, Sa les, or 
Service 

Exterminating 
Services 
Food 
Preparation 

Gambling 
Facilities 

A public o r private parking space that is served by battery charging station equipment that has 
as its primary purpose the transfer of electric energy {by conduct ive or inductive means) to a 
battery or other energy storage device in an electric vehicle. 

The use of a site for the sale or rental of trucks of one ton or greater capacity, tractors, 
construction equipment, agricultural implements, mobile homes, or similar heavy equipment, 
including incidental storage, maintenance, and servicing. This use includes truck dealerships 
and construction equipment dealerships, and mobile home sales establisl=lments. 

The use of a site for the eradication or control of rodents, insects, or other pests with incidental 
storage on sites other than where the service is rendered. 
An establishment in which the principal use is the preparation of food and meals on the 
premises, and where such food and meals are delivered to another location for consumption. 
This use includes food preparation for catering. 
The operation or conducting of any games played with cards, roulette wheels, dice, craps, slot 
machines, video lottery terminals, mechanical, electro-mechanical, or electronic amusement 
devices or machine for the return of money, cash, or prizes, or anything that could be 
redeemed for money, cash, or prizes. This definition does not apply to games of chance 
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Gas Station 

Gas Station, 
Large 

Gas Station, 
Limited 

Golf Course 

Grocery Store 

Gross Floor Area 

Heavy Industrial 
Use 

Helipad 

Heliport 

Horse Racing 
Facility 

operated by charitable organizations licensed under West Virginia state law. 
Buildings and premises for the supply and retail dispensing of motor fuels. Accessory uses may 
include minor servicing and repair of automobiles; and sale of lubricants, batteries, tires, motor 
vehicle accessories, beverages, food, tobacco products and other retail merchandise; a car 
wash; and up to fifty {50) square feet of accessory outdoor storage and display area for goods 
offered for sale. A gas station shall be classified as a "Gas Stat ion, Large" if it exceeds any of the 
following criteria: four fuel pump islands, a total of eight fuel pumps, and/or a gas station 
combined with a convenience store of 3,000 square feet gross floor area. 

A gas station (as defined in this ordinance) exceeding any of the following criteria: four fuel 

pump islands, a total of eight fuel pumps, and/or a gas station combined with a convenience 
store of 3,000 square feet gross floor area. 

A gas station (as defined in this ordinance) limited to two fuel pump islands and a total of two 
fuel pumps. A Gas Station, Limited land use may include as an accessory use a convenience 
store with a gross floor area not to exceed 1,000 square feetgross floor area . 

A facility otlcler tRaA a rniAiatHre golf coHrse for the playing of golf. A golf course may include a 
clubhouse with rest rooms and locker rooms, may provide additional services customarily 
furnished such as swimming, outdoor recreation, and related retail sales; and may include a 
restaurant as an accessory use. 

An establishment in which most of the floor area is devoted to the sale of food products for 
home preparation and consumption, which typically also offer other home care and personal 
care products, and which carry a broader range of merchandise than convenience stores. A 
grocerv store rnay iRciHEle a pharrnacy as aR accessory Hse. [unneccesary] 

The sum of the total horizontal areas of every floor of every building on a lot. The measurement 
of gross f loor area shal l be computed as provided in the Jefferson County Subdivision and Land 
Development Regulations. 
Manufacturing or other enterprises with significant external effects including but not limited to 
noise, dust, glare, odors or vibrations, or which ~pose significant risks due to the involvement 
of explosives, radioactive materials, poisons, pest icides, herbicides, or other hazardous 
materials in the manufacturing or other process. This use also includes those land uses 
characterized by heavy trucking activity or extensive warehousing. 

A facility without the logistical support provided by a heliport where helicopters take off and 
land. Helipads do not include facilities for maintenance, repair, fueling, or storage of 
helicopters. 

An area designed to be used for the landing or takeoff of helicopters including operations 

facilities, such as maintenance, loading and unloading, storage, fueling, or terminal facilities. 

A facility licensed by the State of West Virginia to offer, for public viewing and amusement, on­
site horse racing events with on-site related wagering thereupon . This use can also include the 
conduct of other occasional special events. In addition to the race course and spectator areas, 
this use also includes accessory uses (including but not limited to eateries, off-street parking 
structures, public, community or private utilities, exhibits, and shops) . This use may also include 
the provision of resident employee and guest lodging services for both humans and animals 
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Hotel/Motel 

Kennel (replaces 
existing 
definition in 
ordinance) 
Manufacturing, 
Heavy 

Manufacturing, 
Limited 

Medical/Dental/ 
Optical Office 

Mobile home, 
boat and trailer 
sales 

Movie Theater 

Parking, 
Commercial 
Offsite 
Accessory 
Pawn Shop 
Services 

Performing Arts 

incidental to the visit or stay on the site. This use may also include veterinary care for animals 
kept or visiting the site. 
A building in which lodging is provided and offered to the public for compensation, and which is 
open to transient guests and is not a Bed and Breakfast, Residential Care Home, Group 
Residential Home, Group Residential Facil ity, or Country Inn as defined in this ordinance. A 
hotel/motel may include a restaurant, bar, personal and retail services, and entertainment as 
accessory uses. 

The boarding, breeding, raising, grooming, or training of more than six dogs, cats, or other 
household pets of any age not owned by the owner or occupant of the premises, and/or for 
commercial gain or as part of the operations of a not-for-profit organization. 

An establishment engaged in manufacturing, assembly, fabrication, packaging or other 
industrial processing of products primarily from extracted or raw materials or the bulk storage 
and handling of such products and materials, or an industrial establishment having potential to 
produce noise, dust, glare, odors or vibrations beyond its property line. A land use that 
generates significant noise, odor, vibration, illumination, or particulate matter that has the 
potential t o adversely affect adjacent land uses, or requires a significant amount of on-site 
hazardous chemical storage, shall be classified under this land use. 

The manufacture, predominantly from previously prepared materials, of finished products or 
parts, including processing, fabrication, assembly, treatment and packaging of such products, 
and incidental storage, sales, and distribution of such products, but excluding basic industrial 
processing and custom manufacturing. This category includes welding services. 

A facility other than a hospital where medical, dental, optical, mental hea lth, surgical, and/or 
other personal hea lth care services are provided on an outpatient basis, and that 
accommodates licensed primary practitioners (for example, chiropractors, dentists, medica l 
doctors, optometrists, prescription opticians, psychologists, etc.) within a single office suite. 

Use of a site for the sale, rental or servicing of mobile homes, boats and trailers. This use 
includes outdoor display of items for sale or rent, and accessory retail sale of merchandise 
related to mobile homes, boats and trailers. This use does not include a gas station. 

A building containing audience seating and one or more screens and auditoriums intended for 
the viewing of films. A movie theater may conta in a lobby and refreshment stand, and may 
include service of food and beverages to seated patrons. Incidental use of a movie theater for 
community events and live performances is permitted. This use does not include an adult use or 
a bar/nightclub. 

Use of a site for the storage of motor vehicles, which is not accessory to any other use on the 
same or any other lot, and which contains parking space rented to the general public or 
reserved for individuals by the hour, day, week, or month. 

An establishment that engages, in whole or in part, in the business of loaning money on the 
security of pledges of personal property, or deposits or conditional sales of personal property, 
or the purchase or sale of personal property. This use does not include a Bank. 

An establishment for the performing arts with seating for audiences. Such establishments may 
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Theater 

Personal 
services 

Printing and 
Publishing 

Professional 
Office 

Recycling Drop­
Off Center 

Restaurant 

Restaurant, Fast 
Food 

Restaurant, Fast 
Food, Drive 
Through 
Retail sales, 
limited 

include related services such as food and beverage sales and other concessions. Incidental use 
of a performing arts theater for community events is permitted. This use does not include an 
adult use or a bar/nightclub. 

Establishments primarily engaged in providing individual services generally related t o personal 
needs of a non-medical type, including barber shops; beauty sa lons; chiropractic clinics; 
clothing rental; dry cleaning and laundry services (as defined in this ordinance); duplicating 
services; garment repair, pressing, and tailoring; massage therapy provided by licensed massage 
practitioner; photographic studios; psychic readers; real estate; self-service laundromat; shoe 
repair; spas; tanning salons; travel agencies; video rental stores and other similar 
establishments. 
A printing operation of an industrial scale, involving a process that is considered printing, 
imprinting, reproducing, or duplicating images and using printing methods including but not 
limited to offset printing, lithography, web offset, flexographic, and screen process printing. 
This use may include the production of books, magazines, newspapers and other printed 
matter. 

A building used primarily for offices for administrative, executive, professional, research, or 
simi lar organizations; and for real estate, advertising, and insurance agencies and similar firms. 
No merchandise is sold on the premises. An office building may include ancillary services for 
employees, such as a restaurant or coffee shop. This land use does not include a 
Medical/Dental/Optical Office. 

A building or site used for a drop-off location for temporary storage of recyclable, recoverable 
or reuseable materials such as paper, cardboard, glass, metal, plastic, batteries and motor oil. 
Processing of materials is limited to separation. This land use is intended for household or 
consumer use rather than commercial or industrial use. The area aeEiicated a Recycl~ng Drol'l 
Off Center is limiteEI to 1,000 sqbfare feet. 

A commercial establishment w here food and beverages are prepared, served, and consumed 
primarily within the principal building. and where fooEI sales constitbfte rnore than 50 percent of 
the gross sales receipts for food and beverages. A restaurant may include the incidental sa le of 
alcohol for on-premises consumption; however, sale of food and non-a lcoholic beverages is the 
principal use of the site. This use does not include the use Bar I Nightclub. 

Any establishment whose principal business is the sale of foods and/or beverages in ready-to­
consume individual servings, for consumption either inside or outside the restaurant building or 
for carry-out. Customer orders and/or service may be by means of a window or walk-up 
counter. A fast food restaurant whose design or method of operation includes a drive-up 
window or drive-through service or includes service to customers in parked motor vehicles is 
classified as a Restaurant, Fast Food, Drive-Through. This use may include the incidental sale of 
alcohol for on-premises consumption; however, sale of food and non-alcoholic beverages is the 
principal use of the site. This use does not include the use Bar I Nightclub. 

A fast food restaurant whose design or method of operation includes a drive-up window or 
drive-through service or includes service to customers in parked motor vehicles. 

Establishments of up to 10,000 square feet or fewer of gross floor area engaged in the sa le or 
rental of goods for consumer or household use; excluding, however, animal sales or service; 
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Retail Sales and 
Services, 
General 

Retail Store, 
Large 

School, 
Vocational or 
Professional 
Shipping and 
Mailing Services 

Shooting Range, 
Indoor 

Shooting Range, 
Outdoor 

building materials and/or supplies, sales, or rental; and food sales or rnarl<ets. Typical uses 
include sale of consumer goods or art or craft objects, flower shops, gift shops, boutiques, and 
book stores. This use does not include Convenience Store, and does not include any other use 
specifically classified in another definition herein. 

A commercial facility engaged in the indoor sa le or rental, with incidental service, of goods or 
merchandise to the general public for personal or household consumption, or providing retail 
services or entertainment to the general public. Typical retail sales uses include department 
stores, apparel stores, discount retail stores, furniture stores, or establishments providing the 
following products or services: household cleaning and maintenance products; food, 
pharmaceutical products, cards, books, tobacco products, cosmetics, and specialty items; 
flowers, plants, pets and pet supplies, hobby materials, toys, and handcrafted items; apparel, 
jewelry, fabrics and simi lar items; cameras, photography services, household electronic 
equipment, video and music products, sporting equipment, home furnishings and appliances, 
art supplies and framing, arts and antiques, paint and wallpaper, hardware, carpeting and floor 
covering; interior decorating services; office supplies; mail order or catalog sales; bicycles; and 
automotive parts and accessories (excluding service and installation). Typical service-related 
uses include eating and drinking establishments; finance, real estate and insurance; amusement 
and recreational services or establishments such as bowling alleys and miniature golf courses; 
health, educational and social services. This use does not include Retail Store, Large, and does 
not include any other use specifically classified in another definition herein. 
A retai l sales establishment located witl:lin one bl:lilding witl:l a gross floor area exceeding 
50,000 SEJl:lare feet with any commercia l retail uses or a combination of such commercial retai l 
uses comprised of greater than 100,000 square feet of gross floor area. In calculating gross floor 
area, ancillary outdoor storage or merchandise display areas are included. For the purpose of 
determining the applicability of the 100,000 square feet of floor area, the aggregate square 
footage is included for all adjacent buildings operated by one company. A Retail Store, Large 
that sells to members only or that also offers merchandise at wholesale is included in this 
definition. Stores which would not otherwise be classified as a Retail Store, Large that are 
connected by common walls as part of a shopping center with shared parking facilities are not 
included in this definition. If a shopping center includes a store which meets the definition of 
Retail Store, Large, the entire shopping center shall be treated as a Retail Store, Large for the 
purposes of applicable ord inances. 
A specialized or accredited instructional establishment that provides on-site training or 
education in business, commercial, and/or trade skills. Th is use includes a community college 
that primarily provides daytime services to commuter students. 
Retail sales or business service establishment to facilitate the transmittal and receipt of letter, 
bulk and packaging mail. This use does not include major processing of mail or packages or bulk 
mailing distribution centers, and does not include facilities owned or operated by governmental 
agencies such as the United States Postal Service. 

A facility designed or used for shooting at targets with rifles, pistols, or shotguns, and which is 
completely enclosed within a building or st ructure. The operations and design and design of an 
outdoor shooting range meet all applicable National Rifle Association standards. 

The use of land for the safe discharge and use of rifles, shotguns, pistols, silhouettes, skeet, 
trap, black powder, or any similar firearm for the purpose of target practice, sport shooting, 
military/law enforcement training, mock war games, or temporary competitions. The 
operations and design and design of an outdoor shooting range meet all applicable National 
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Shopping Center 

Storage, 
Commercial 

Transportation 
Terminal 

Vehicle Storage 

Warehousing 
and Distribution, 
General 

Warehousing 
and Distribution, 
Limited 

Rifle Association standards, and the range must sha ll the setback and minimum acreage 
standards for Hunting, Shooting, and Fishing Clubs as established in this ordinance. This land 
use does not include Hunting, Shooting, Archery and Fishing Clubs and general hunting. 

A group of retail and/or other commercial establishments that is planned, constructed and 
managed as a t otal entity. 
An enclosed storage facility of a commercial nature containing independent, fully enclosed bays 
which are leased to persons exclusively for storage of their household goods or personal 
property. 

The use of a site for the provision of a facility for the loading, unloading, or interchange of 
passengers, baggage, or incidental freight or shipped materials between modes of 
transportation, and includes bus terminals, railroad stations, airport terminals, and public 
transit facilities. This use does not include long-term storage of shipped items. 

The use of a site for long term storage for vehicles. This use includes storage of vehicles towed 
from private parking areas and impound yards, but excludes dismantling or salvage. 

Use of a site for the storage of goods, afl4 sale of goods to other firms for resale, as well as 
activities involving significant movement and storage of products or equipment. This use 
includes major distribution centers, frozen food lockers, motor freight terminals, moving or 
storage firms and similar high volume, high turnover facilities. Facilities may be characterized by 
extensive warehousing, frequent heavy trucking activity, open storage of material, or nuisances 
such as dust, noise, and odors. 

Use of a site for the small scale storage of goods, and sale of goods to other businesses for 
resale. Wholesale and warehouse areas are~ no more than 50,000 square feet in area 
and operate during conventional business hours. Outdoor storage is limited to an area of 1,000 
square feet. This use does not include major distribution centers, motor freight terminals, 
moving or storage firms and similar high volume, high tur'nover facilities, or a use described as a 
Storage, Commercial facility. 

Section 2.2 new definitions- DRAFT 8 6/7/13 



Jefferson County 
West Virginia 

Planning Commission 

NOTE: BOUNDARIES SHOWN 
ARE APPROXIMATE. 

LEGEND 

1. GROWfH AREA 1 

2. CATIAIL CREEK STUDY I .................... I 

3. CT/RSTUDY --------
4. SHEPHERDSTOWN STUDY -
5. PACKHORSEFORDSTUDY 1111 11 1111 11111 111 

August, 2003 
NOT TO SCALE 



Commission Office Use Only 

Date on Agenda: 

Appt Time or New Business: AGENDA REQUEST FORM 

Name: Jennifer Brockman 

Department or Entity: Planning and Zoning 

Estimation of amount of time needed fo r appointme nt: 15 minutes -------------------
Date Re quested -151 Choice: August 29, 2013 

Date Requested- 2"d Choice : September 5, 2013 

If a specific date is needed, please provide reason for specific date : N/A 

Subject: Minor Amendments to the Jefferson County Zoning and land Development Ordinance 
Sections 2.2, 4.10, 4A.5, 5.7, 5.8, 8.5, 8.14(new), 8.15 (new), 9.5, 10.5, 11.1, 12.2 and Appendix C 
(Agricultural Use and Other Amendments) 

Please provide th e County Commission with a description of your request or presentation, includ ing any 
background info rmat io n: 

As the County Commission is aware, in 2010 and 2011, the County Commission approved several 
amendments to the Zoning Ordinance. A number of broad amendments with significant policy 
implications identified by the County Commission, the Planning Commission and/or staff in 2010 
remain to be addressed but are being deferred until after the completion of the Comprehensive Plan. 

However, group of smaller (but still important) amendments that would reduce barriers to 
development, streamline processes, and improve the clarity of the ordinance have been identified 
over the last several months. In May, the Planning Commission determined that because these 
amendments are of relatively limited complexity and do not appear to have significant policy 
implications, this set of amendments could be undertaken now, while the Comprehensive Plan 
process is ongoing (see attached memo date May 9, 2013). 

On June 11, 2013, the Planning Commission conducted a public hearing for amendments to various 
sections of the Zoning Ordinance (2.2, 4.10, 5. 7, 5.8, 8.5, 9.5, 10.5, 11.1, 12.2) related to agricultural 
uses and other amendments. Following the public hearing, the Planning Commission reviewed a 
summary of comments received as well as the staff recommendations to address these comments and 
incorporated the relevant comments. The public comment led to related changes in Section 4A.5 and 
new sections 8.14 and 8.15 to clarify the amendments being considered. 

At their August 13, 2013 meeting, the Planning Commission voted to recommend to approval of the 
proposed ame ndme nts to the County Commission. In accordance with Section 12.4C of the Zoning 
Ordinance, if the Planning Commission determines that a text amendment to the Zoning Ordinance is 
required in accordance with its work plan, for the purpose of improving or clarifying the ordinance, or 
for consistency with adopted policies, the Planning Commission will develop a draft of the proposed 
amendment, receive public input, conduct a Public Hearing, and make a recommendation for action to 
the County Commission through a regular agenda request process. With its recomme ndation, the 
Planning Commission will request that the County Commission schedule a worl<shop, if necessary, and 



a Public Hearing at dates to be determined by the County Commission to receive comment and take 
action on the proposed amendment. 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
to approve): 

I move to schedule a Workshop (if necessary} on 2013 at __ pm. on the 
Proposed Minor Amendments to the Jefferson County Zoning and Land Development Ordinance 
related to Agricultural Use and Other Amendments and/or to schedule a Public Hearing on the same 
amendments on 2013 at __ pm .. 

Attachments: 
• Memo from Steve Barney to PC dated May 9, 2013 regarding "Policy Neutral Zoning Ordinance 

Amendments, Phase II" 
• Proposed revisions to Sections 2.2, 4.10, 4A.5, 5.7, 5.8, 8.5, 8.14, 8.15, 9.5, 10.5, 11.1, 12.2 and 

Appendix C with amendments highlighted. 



JEFFERSON COUNTY, WEST VIRGINIA 
Departments of Planning & Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 

Email: planningdepa1·tmcnt@jeffersoncountywv.org 
zoning@jcffcrsoncountywv.org 

Phone: (304) 728-3228 
Fax: (304) 728-8126 

MEMO 

TO: Jefferson County Planning Commission 

Steve Barney, Zoning Administrator 

May 9, 2013 

FROM: 

DATE: 

RE: Policy Neutral Zon ing Ordinance Amendments, Phase II 

Background 

In 2010 and 2011, the County Commission approved several amendments to the Zoning Ordinance. A 
number of broad amendments with significant policy implications remain to be addressed, and should 
be deferred until after the completion of the Comprehensive Plan. 

However, staff has identif ied a group of smaller (but still important) amendments that would reduce 
barriers to development, streamline processes, and improve the clarity of the ord inance. These 
amendments are of relatively limited complexity and do not appear to have signif icant policy 
implications. As such, this set of amendments could be undertaken now, while the Comprehensive 
Plan process is ongoing. 

The proposed amendments are described below. 

Recommend Amendments 

1. Site plan Requirement (Section 4.10). The Zoning Ordinance currently states that a site plan 
must be submitted prior to initiation of development, but does not clarify that the site plan 
must be approved. 

2. Restaurants and Convenience Stores in Shopping Centers (Section S.SC). This amendment 
would clarify that the Compatibility Assessment Meeting requirement does not apply to a 
building located within a shopping center shown on an approved site plan for restaurants 
where the primary mode of food distribution is by pick-up counter or drive in window and 
convenience stores (food stores not in excess of 10,000 square feet gross floor area). 

3. Wineries I Distilleries (Section 8.5, various) . The Zoning Ordinance currently permits 11Farm 
Breweries and Wineries" but the ordinance is silent regarding distilleries. This type of rural land 
use has become a prominent agribusiness in some parts of the country, and severa l interested 
parties have expressed a desire to create rural distilleries in Jefferson County. Staff proposes to 
amend the ordinance to clarify that distill eries are also permitted. Additionally, staff proposes 
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to increase the square footage restriction for buildings associated with a winery from 10,000 to 
20,000 square feet. 

4. Deck setbacks in certain townhome subdivisions (Section 9.5). Numerous variance requests 
for deck setbacks in townhome subdivisions with small lots indicate the need for a code 
amendment. 

5. Receptions and events in Rural areas (Section 10.5). A number of property owners have 
expressed interest in renting barns and homes in rura I areas for use as reception facilities for 
weddings and other events. Currently, the Zoning Ordinance would only permit this type of 
land use (in limited form) as part of a bed and breakfast establishment; otherwise, a 
Conditional Use Permit would be required. Staff proposes to create a provision in the 
ordinance allowing this type of land use as a Special Exception that can be approved by the 
Board of Zoning Appeals. 

6. Secondary Dwelling Units for Agricultural Purposes (Section 10.5). While the Zoning 
Ordinance allows attached two-family structures in the Rural District, it allows only one 
detached dwelling unit per lot. Many owners of agricultural property have expressed interest 
in adding a second unit in order that a farm caretaker can live at the property. Staff 
recommends creating a provision in the ordinance to allow a second detached dwelling (for 
agricultural purposes) as a Special Exception that can be approved by the Board of Zoning 
Appeals. 

7. Parking for Seasonal or Temporary Uses (Section 11.1). The Zoning Ordinance parking 
requirements for non-residential uses do not distinguish between conventional uses (such as a 
retail store) and uses of a more rural or informal character, such as a farmers market or a fair. 
Staff recommends that the ordinance allow flexibility for staff to administratively waive parking 
requirements for seasonal or temporary uses, agricultural uses, events, or other types of uses 
that do not require parking on a regular basis. 

8. Public notice for zoning map amendments (Section 12.2). Staff recommends that the public 
notice period for zoning map amendments be reduced by two days (from 30 days to 20-28 
days) in order to allow a zoning map amendment case to be scheduled on the next Planning 
Commission meeting following the applicant's presentation of a map amendment petition. 

Next Steps 

If the Planning Commission finds the proposed draft language acceptable for purposes of receiving 
public comment, staff will work with the Planning Commission to schedule a public hearing on the 
proposed amendments. After the public hearing, the Planning Commission can recommend changes to 
the ordinance amendments, and vote to recommend that the County Commission adopt the 
amendments. The County Commission will also conduct a public hearing, and at a subsequent 
meeting, vote on the adoption of the amendments. 

Please let me know if you need additional information. 

Att: Draft amendments to Zoning Ordinance sections listed above 
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ARTICLE 2: DEFINITIONS 

Section 2.1 Definitions 

For the purpose of these regulations, the following terms, phrases, words and their derivations 
shall have the meaning given herein. Words used in the present tense include the future, the 
singular number includes the plural and the plural is the singular. The word "shaW' is mandatory 
and the word "may" is permissive. The words "used for" shall include "arranged for''. "designed 
for", "intended for", "maintained for", "constructed for", or "occupied for". The word "person" 
shall mean natural person, joint venture, joint stock company, partnership, association, club, 
company, corporation, business trust or the manager, lease, agent, servant, officer or employee of 
any of them. The word "land" shall include water surface and land under water. 

Section 2.2 Terms Defined 

Abandonment or 
Abandoned 17

• 
21 

Accessory Agricultural 
Dwelling Unit 

Accessory Equipment21 

Accessory Use 

Addition, Major 

The relinquishment of property or cessation of the use of the 
property by the owner or lessee without any intention of 
transferring rights to the property to another owner or resuming 
the nonconforming use of the property for a period of one year. 

A dwelJing unit that is incidental and subordinate to the principal 
dwelling unit, which is located on the same lot as the principal 
building, and is limited to use by a person (and family) who 
performs agricultural work on the property or acts as a caretaker 
for the property. 

Any equipment serving or being used in conjunction with a 
Wireless Telecommunications Facility. This equipment includes, 
but is not limited to, utility or transmission equipment, power 
supplies, generators, batteries, cables, equipment buildings, 
cabinets and storage sheds, shelters or other structures. 

A structure or use which is customarily incidental and subordinate 
to the principal building or use which is located on the same Jot as 
the principal building. Accessory structures include garages, tool 
sheds, storage buildings, swimming pools or other similar 
structures. An accessory structure having any part of a wall in 
common with a dwelling is considered part of the main building 
and must meet those setbacks. 

A major addition shall include those additions which will directly 
affect the function of the site or those areas surrounding the site. 
Any substantial change of use classification, alteration of on-site 
parking requirements, potential adverse impacts of off-site storm 
water drainage, increased demand for public water and sewerage 
or additions which will cause the rerouting of traffic circulation 
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together and sharing living areas in a dwelling unit; or 
D. A group of persons occupying a dwelling unit meeting the 

definition of a Residential Care Home. 

Farm Markee3 Market for the sale of farm products, and products incidental to 
farm products. 

Frum Winery An agricultural use licensed as a "Farm winery" pursuant lo the 
West Virginia Code, and meeting the requirements for a "Farm 
winery" in §60-1- 1 et seq of the West Virginia Code as amended. 
A fann winery is also subject to the requirements of Section 8.5 
of this Ordinance. 

Farm Distillery An agricultural use licensed as a "Mini-distillery" pursuant to the 
West Virginia Code, and meeting the requirements for a ·'Mini­
distillery" in §60-1-1 et seq of the West Virginia Code as 
amended. A farm distillery is also subject to the requirements of 
Section 8.5 of tlus Ordinance. 

Farm Brewery An agricultural use that entails the manufacturing of beer in 
accordance with the requirements of the West Virginia Code. A 
farm brewery is also subject to the requirements of Section 8.5 of 
this Ordinance. 

Farm Vacation Enterprise23 A farm adapted for use as a rural vacation area, which may 
include picnicking and sporting areas, fishing waters, camping, 
scenery, nature recreation areas, and similar uses. The site may 
contain up to 5 lodging units. 

FCC22 Federal Communications Commission. 

Flood-prone Area Areas subject to the one hundred (100) year flood as determined 
by the Flood Insurance Study prepared by the Federal Insurance 
Study prepared by the Federal insurance Administration for 
Jefferson County, dated Apri115, 1980, as may be amended. 

Flood-prone Soils Any area designated as flood-prone soils in the Soil Survey of 
Jefferson County, West Virginia prepared by the Department of 
Agriculture, Soil Conservation Service. 

Frontage, Street All property on the side of a street between two intersecting 
streets (crossing or ending), or if the street is a dead-end, then all 
property abutting on one side between an intersecting street and 
the dead-end of the street. 

Functionally Equivalent FCC licensed providers of Commercial Mobile Radio Services 
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Road 

Rural Reception/Event 
Facility 

Rural Reception/Event 
Facility, Small 

School, University or 
College23 

Seasonal Use5 

Sensitive Natural Area5 

Setback Line2:1 

Sexual Paraphernalia 
Store15 

right-of-way is also the (usuaJJy dimensioned) path along which 
the right of passage is granted. 

A prepared surface within a right-of-way which is intended for 
vehicular use. Road does not include shoulders. 

A facility within an existing structure and/or outdoor area for the 
hosting of events such as weddings and similar events in the 
Rural. Villal!e. Residential Growth and Residential-Light 
Industrial-Commercial Districts (pennitted by Special Exepction). 

A Rural Reception/Event Facility in the Rural District for the 
hosting of events such as weddings of up to 100 attendees, at a 
freguency of no more than one event per month. 

An educational institution that offers specialized instruction in 
any of several fields of study and/or in a number of professions or 
occupations and is authorized to confer various degrees such as 
the bachelor's degree. Education uses may include a variety of 
uses such as classroom buildings, administrative offices, sports 
facilities, student housing, research facilities and other related 
uses operated by the governing board of the institution within the 
campus or on adjoining lots. 

A use that is canied on for not more than a single three day 
consecutive period in each of the four solar seasons. 
An area of wetlands, stream or river banks and forest which exists 
as a habitat supporting rare or endangered species or which has 
been dedicated perpetually to environmental preservation by 
easement, covenant or other legal instrument or which is 
otherwise protected for environmental purposes by State or 
Federal statute. 

That line that is the required minimum distance from the street 
right-of-way line or any other lot line that establishes the area 
within which the principal structure must be erected or placed. 
For attached dwelling unit types (duplex, multi-family, 
townhouse, two-family, and similar residential uses) no setback 
between attached dwelling units is required. 

Any retail store specializing in the sale of paraphemalia, devices, 
or equipment distinguished or characterized by an emphasis on 
depicting or describing specific sexual activities or used in 
connection with specified sexual activities. 

29 



Section 4.8 Buildable Lot 

Any Jot which was a buildable lot under the tenns or regulations in effect at the time of the 
adoption of this ordinance and which was established or recorded at that time shall be deemed a 
buildable lot for the erection of a single-family dwelling, subject to the provisions of the 
appropriate district regulations of this ordinance. 

Section 4.9 Traffic Visibility Across Comer Lots 

On any comer in all districts, there shall be no obstruction to traffic visibility within thirty-five 
(35) feet of the intersection of the two (2) street property lines of the comer Jot. Site plan and 
subdivision applications must comply with the Intersection Design requirements of the 
Subdivision and Land Development Regulations.23 

Section 4.10 Site Plan Requirements 

A. A sile plan shaH he-s.Submitteaal and apRroval of a site plan is required for all 
commercial, townhouse and multi-family residential, industrial, and institutional 
development in any district and for all major additions or expansions of existing uses as 
defined in Article 2, in accordance with the re~uirements of the Subdivision and Land 
Development Regulations and this Ordinance. 3 

B. Site plan submittal is not required for single-family or two-family dwelling units unless 
planned as part of a multi-unit or mixed use development plan. 

C. The site plan fonnat and informational requirements that must be followed are referenced 
in the Jefferson County Subdivision and Land Development Regulations. and this 
Ordinance. 23 

D. The Planning Commission has the authority to waive any site plan standards in 
accordance with the Subdivision and Land Development Regulations.10

• 
17

• 
2

1. 
23 

Section 4.11 Landscaping, Screening and Buffer Yard Requirements 

A. All commercial development adjacent to any Residential district, or any lot with a 
residence, school, church, or institution of human care shall have a fifty (50) foot or 
greater unscreened green space buffer or a fifteen (15) foot screened green space buffer 
along common property lines. The screening may be either vegetative or opaque fencing 
and may be placed anywhere within the buffer. No structures, materials, or vehicular 
parking shall be permitted within the side and rear yard buffers. All commercial 
development adjacent to all other uses must maintain ten (1 0) foot side and rear yard 
landscape buffers.5 

B. All industrial development adjacent to any Residential district, or a residence, school, 
church, or institution for human care shall have a buffer yard of no less than two hundred 
(200) feet. No structures, stored materials, or vehicular parking shall be permitted within 
the buffer yard. All industrial development shall have front yard buffers of no less than 
one-half (Y2) the front yard building setback.5· 7 
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4. An exlsting structure or addition built without a required, valid building permit or 
lrnprovement Location Pennit after December 20, 1975. 

H. The maximum combined gross floor area of a new building, an addition, and/or an 
existing accessory structure as described in subsection (j)(l)- (4), to be used as a Cottage 
Industry, is 3,000 square feet. For any additional building area exceeding 3,000 square 
feet, the development and property shall meet all requirements of the Subdivision and 
Land Development Regulations and the Zoning and Land Development Ordinance. If the 
proposed use of an existing structure and related outdoor area is for use as a "Rural 
Reception/Event Facility, Small", a larger gross floor area may be considered as a part of 
the review process. 

I. Setbacks shall be as provided below for an accessory structure used for a Cottage 
Industry: 

1. For an accessory structure lawfully constructed during the five years prior to 
application for a Zoning Certificate for a Cottage Industry, setbacks are 25 feet from 
all lot lines. 

2. For an accessory structure lawfu11y constructed more than five years prior to 
application for a Zoning Certificate for a Cottage Industry, the applicable zoning 
district setbacks for an accessory structure apply. 

J. For a Cottage Industry located in the Residential Growth District or an existing 
residential subdivision, the minimum lot size is 2 acres. 

K. If a proposed Cottage Industry would utilize a private, shared right-of-way, driveway or 
easement for vehicular access, a CompatibiUty Assessment Meeting is required. The 
meeting shall be conducted as described in Sections 7.6A and 7.6C of this Ordinance, 
with the following exceptions: 

1. The purpose of the meeting is for the applicant to inform adjacent owners of the 
proposed Cottage Industry and to describe any associated traffic impacts. 

2. Owners of all properties with vehicular access to the right-of-way or easement shall 
be notified of the date, time, and place of the meeting by registered mail. Letters 
shall be mailed 14 days prior to the scheduled date of the meeting. Staff shall 
approve the Jetter as adequate prior to mailing, and the applicant must provide proof 
of mailing. 

3. During the Compatibility Assessment Meeting, attendees should limit their comments 
to the adequacy of the private, shared right-of-way, driveway or easement, to 
accommodate traffic generated by the proposed Cottage Industry. 

4. No Board of Zoning Appeals approval of the application is required. 

L. The subject property shaJI be posted conspicuously by a zoning notice no less than 
twenty-eight (28) inches by twenty-two (22) inches in size, at least 15 days prior to 
approval of a Zoning Certificate for the land use. The sign will be prepared by the 
Departments of Planning and Zoning but posting the sign is the responsibility of the 
applicant. 
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Section 5.7 Rurol Distnce3 

The purpose of this district is to provide a location for low density single family residential 
development in conjunction with providing continued fanning activities. This district is 
generally not intended to be served with public water or sewer facilities, although in situations 
where the Development Review System is utilized, it may be. A primary function of the low 
density residential development permitted within this section is to preserve the rural character of 
the County and the agricultural community. All lots subdivided in the Rural District are subject 
to Section 5.7d. The Development Review System does allow for higher density by issuance of 
a Conditional Use Permit.8• 

2 

A. Principal Permitted Uses23 

1. Agricultural uses as defined in Article 27 

2. Church 

3. Elementary or Secondary School 

4. Vocational and/or Training Facility for Adults 12
• 
20 

5. Dwelling, Single Family 

6. Mobile Home (subject to the Jefferson County Subdivision and Land Development 
Regulations) 

1_Dwelling. Two-Family8 

8. Accessory Agricul tural Dwelling Unit 

+:-9.Cottage Industry 8 

&-~Home Occupation, Level 111 

-9,-.lL.___Home Occupation, Level 211 

+(}.!b_Day Care Center. SmaJI 12
' 

11
' 

15 

~+&Public Safety Facility 

-14.-14. Cultural Facility 

+.h]LFann Market (subject to the requirements for such a use in Article 8)8 

l4:~Horticultural nurseries and commercial greenhouses 

~l.L.__Hospital 

M._liLEssential Utility Equipment 

-1-i-;JLAccessory uses 

~20. Group Residential Facility 

:}-9.;.21. Bed and Breakfast (subject to the requirements for such a use in Article sf· I :'I 
~22. Publicly Owned Facility8 

~~23. Wireless Telecommunications Facilities pursuant to Article 4B. 10 
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~24. Model Homes/Sales Office (subject to the requirements for such a use in Article 
8)12 

~25. Non-profit Community Centers's 

;M.;-26. Landscaping business outside of Planning Commission approved subdivisions ts 

~27. Veterinary services outside of Planning Commission approved subdivisions15 

~28. Feed and/or Farm Supply Center 

~29. Agricultural Repair Center15 

~30. Kennels (subject to the requirements for such a use in Article 8)1.~ 

~-31. Hunting, Shooting, Archery and Fishing Clubs (subject to the requirements for 
such a use in Article 8i0 

-Mh32. Agricultural Tourism 

~33. Farm Vacation Enterprise 

~34. Fann Brewery~ erWinery, or Distillery 

35. Rural Reception/Event Facili ty or Rural Reception/Event Facility, Small (subject to 
the requirements of 10.5B) 

~36. Rental of Existing Farm Building, for commercial storage (structure must have 
existed for 5 years) 

~37 . Preschool 

B. Minimum Lot Area, Lot Width and Yard Requirements23 

1. Minimum lot sizes, lot width, and yard requirements for principal permitted uses are 
shown in Table 5.7-1. 

2. For any residential use that complies with the Development Review System, the 
setbacks and lot size shall be as outlined in Article 5.4.5 

Table 5. 7-1 -Lot Area, Width, and Yard Requirements for Principal Permitted Uses in 
the Rural District 

Front Side Rear 
Lot Yard Yard Yard 

Land Use Lot Area Width Depth Depth Depth 
Dwellings 40,000 sq. ft. 100 40 15 50 
Churches 2 acres 200 25 50 50 
Schools, Grades K-4 10 acres+ 500 100 100 too 
Schools, Grades 5-8 20 acres+ 500 100 100 100 
Schools, Grades 9-12 30 acres+ 500 100 100 100 
Hospitals 10 acres 500 100 100 100 
Other permitted uses 40,000 sq. ft. 100 40 50 50 
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subdivision takes place. Parent to child or child to parent lots are not entitled to 
further subdivide except as another parent to child or child to parent transfer. 

4. Once the maximum number of lots are created under 5.7(d), the property cannot be 
further subdivided unless the Ordinance is amended to allow such. 

Section 5.8 Residential/Light Industrial/Commercial Distrid 

The purpose of this district is to guide high intensity growth into the designated growth area. 
Light industrial uses are defined in Section 2.2. All other perceived light industrial uses shall be 
referred to the Jefferson County Development Authority for a recommendation on whether a use 
is a light industrial or heavy industrial use. The final decision on use classification shall be made 
by the Zoning Administrator. 23 

A. Principal Permitted Uses23 

1. Light Industrial Uses 

2. Commercial Uses 

3. Medical/Dental/Optical Office, Small 

4. Barber/Beauty Shop, Limited 

5. Antique Shop 

6. ATM 

7. Branch Bank 

8. Kennel (subject to the requirements for such use in Article 8) 

9. Dry Cleaner 

10. Florist 

11. Restaurant, Limited 

12. Restaurant, Fast Food, Limited 

13. Veterinary Services 

14. Video Rental Store 

15. Country Inn 

16. Dwelling, Single Family 

17. Dwelling, Two Family 

18. Dwelling, Duplex 

19. Dwelling, Townhouse 

20. Dwelling, Multi-Family 

21. Mobile Home Parks 

22. Home Occupation, Level 1 
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23. Horne Occupation, Level 2 

24. Cottage Industry 

25. Elementary or Secondary School 

26. Hospital 

27. Vocational and/or Training Facility for Adults12 

28. Church 

29. Cultural Facility 

30. Day Care Center, Small 

31. Day Care Center, Large 

32. Essential Utility Equipment 

33. Publicly Owned Facility 

34. Public Safety Facility 

35. Accessory Uses 

36. Group Residential facility 

37. Nursing or Retirement Horne 

38. Model Home/Sales Office (subject to requirements for this use in Article 8) 12 

39. Non-Profit Community Center 

40. Non/Not for Profit Commercial Uses 12 

41. Preschool 

42. Wireless Telecommunications Facilities pursuant to Article 4B 

B. Standardsn 

I. Industrial uses permitted in this district shall be of types that require daily water use 
of no more than 0.25 gallons per gross square feet of tloor space. 

2. Light industrial and commercial uses are subject to the standards for such uses in 
Article 8 of this Ordinance. 2.' 

C. Other Regulations13 

1. All sections of this ordinance applying to the residential growth district with the 
exception of Section 5.4(a) will apply to residential uses in this District 

2. All commercial uses must conform with the commercial design standards and yard 
requirements cited in Sections 5.6(d) 1-6 and 4.6(b). All industrial uses must 
conform with the Industrial Design Standards and yard requirements cited in Sections 
5.6(d) 1-6 and 4.6(a). Either use must be in compliance the requirements for such use 
in Article 8. In addition, a site plan, if required, must demonstrate that traffic patterns 
created by Commercial or Light Industrial uses (I) will not use adjacent residential 
roads for through traffic and (2) will connect to princ\Pal and major arterial highways 
as directly as feasible considering access restrictions:· 7• 

23 

79 



3. Restaurants where the primary mode of food distribution is by pick-up counter or 
drive in window and convenience stores (food stores not in excess of 10,000 square 
feet gross floor area) shall be subject to the Compatibility Assessment Meeting 
process pursuant to Article 7, Section 7.6 inclusive.23 This requirement shall not 
apply to a building located within a shopping center shown on an approved site plan. 

4. Proposed uses in this zone do not have to comply with the distance requirements in 
Sections 4.6 (a-b) if part of a master planned community. This provision shall only 
apply to the internal use of land under the same ownership.7 

Section 5.9 Reserved23 

Section 5.10 Village Districts, 23 

The purpose of this district is to allow recognized villages the ability to provide low level 
services within their boundaries. 

A. Principal permitted uses23 

1. Dwelling, Single Family 

2. Dwelling, Duplex 

3. Dwelling, Two Family 

4. Home Occupation, Level 1 

5. Home Occupation, Level 2 

6. Cottage Industry 

7. Public Safety Facility12 

8. Essential Utility Equipment 

9. Medical/Dental/Optical Office, SmalJ 12 

10. Group Residential Facility 

11. Cultural Facility12 

12. Wireless Telecommunications Facilities pursuant to Article 4B 

B. Conditional Uses23 

The following uses may be approved after being evaluated by the Development Review 
System (Article 7). The LESA point system would not appJy-

1. Barber/Beauty Shop, Limited 

2. Dry Cleaners 

3. Video Rental Stores 

4. Retail Food Store, Limited 

5. Church 
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ARTICLE 8: SUPPLEMENTAL USE REGULATIONS2
' 

Section 8.1 Adult Use Requirements 16
• 
23 

Adult arcades, adult bookstores, adult cabarets, adult mini motion picture theaters, adult saunas, 
adult theaters, sexual encounter establishments, sexual paraphernalia stores, massage parlors and 
any sign advertising the operation thereof, shall only be permitted in the Industrial-Commercial 
District under the following conditions: 

A. All elements of the use, including parking areas, shall be located at least 1,500 feet from 
any Rural, Residential-Growth, Village or Residential Growth-Light Industrial­
Commercial Zoning District not separated from the subject property by a public road or 
railroad right-of-way. 

B. A proposed adult arcade, adult bookstore, adult cabarets, adult mini motion picture 
theaters, adult saunas, adult theaters, sexual encounter establishments, sexual 
paraphernalia stores, massage parlors or any sign advertising the operation thereof, shall 
not be permitted within 2,500 feet of a lot with an existing adult use or a lot with a sign 
advertising an adult use. 

C. All elements of any use described in this section, including parking areas, shall be located 
at least 1,500 feet from any lot, regardless of its zoning classification, that contains a 
dwelling unit, a school, a church or house of worship or an institution for human care, 
regardless it is separated by a public road or railroad right-of-way. 

This provision does not apply to any specific existing use that legally qualifies as a 
nonconforming use; provided, however, that an existing nonconforming use cannot add 
any of the uses described in this section to their operations as existing on May 1, 2003. 

Section 8.2 Barns and Feeding Pens23 

Barns and feeding pens must be set back a minimum of 75' from a residential district, a lot with 
a residential use, a church, a school, or an institution for human care. 

Section 8.3 Bed and Breakfase3 

A bed and breakfast may contain up to 7 bedrooms, and may conduct up to 4 receptions per year, 
with I tent per reception. Breakfast is the only meal served, and is served only to overnight 
tenants and their guests. An owner or designated caretaker must reside on the premises while the 
bed and breakfast is occupied. Up to 2 bedrooms may be located in an accessory dwelling unit, 
provided that the total number of bedrooms associated with the land use does not exceed 7. 

Section 8.4 Kennels23 

All portions of a Kennel land use must be buffered pursuant to Article 4 and set back at least 500 
feet from any property that contains a residence. Kennels cannot be located within a Planning 
Commission approved residential subdi vision. 15 
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Section 8.5 Farm Brewery 1 EW-Farm Winery, or Farm Distillery23 

.&_All structures associated with the operation of a farm brewery1 ef-farm winery, or farm 
distillery may not exceed -W20,000 square feet. 

B. No sale of alcohol for onsite consumption is permitted. 

C. The use may include facilities for fermenting, processing. bottlinl!. packaging. and 
storage of products produced on-premises 

D. Permitted accessory uses include the following: 

a. incidental tastings of products prod!,!fed on-premises 

b. incidental food sales associated with tastings. not including a restaurant 

c. sales of packaged products produced on-premises 

d. sales of novelty and gift items associated with products produced on-premises 

E. Twenty-five percent of the raw products for a product containing alcohol that is produced 
by a farm brewery, farm winery. or farm distillery must be produced (i.e. grown and 
harvested) on the premises of the farm brewer~ farm winery, or farm distillery. No more 
, will:l no more than twenty-five percent of anystJeh produce utilized for farm wineries 
and farm distilleries shall originateffig from any source outside of West VirginiatRis stale. 

F. Production limits are as follows: 

a. A farm brewery may produce annually U£1 to 5,000 barrels of beer 055.000 
gallons) 

b. A farm winery may produce annually up to 50,000 gallons of wine and similar 
nroducts 

c. A farm distillery may produce annually up to 20.000 gallons of alcoholic liquor 

G. Buildings located on the premises may exceed the square footage limit of 8.5 {A) 
provided that the total building area dedicated to the use does not exceed to total 
permitted square footage. This limit aQplies to the use of space for distilling, bottling. 
sales. administrative offices, and customer area. and does not apply to a barn. greenhouse 
or similar structure that is directly related to agricultural production. 

Section 8.6 Farm Market23 

The floor area of a farm market may not exceed 1 ,500 square feet, a front yard setback of fifty 
feet (50) from the street right-of-way must be maintained, and off street parking must be 
provided. 

Section 8.7 Jails and Prisons23 

Due to the special conditions surrounding a jail, prison, or penal institution, all such projects 
shall only be allowed in the lndustrial~Commercial Zone and shall be subject to the Development 
Review System as outlined in Article 6 of this Ordinance.5 
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Section 8.12 West Virginia Legal Fireworks23 

Sales of fireworks are only pennitted in the commercial zones provided all other restrictions such 
as setbacks and the requirements of the Jefferson County Subdivision and Land Development 
Regulations are met.8 

Section 8.13 Dormitory23 

A donnitory shall be located on the same property or campus as the use it is intended to serve. A 
dormitory shall not offer accommodations to the general public or to persons who are visiting the 
property or campus primarily for the purpose of being a spectator at a sporting event or other 
gathering held at the facility. A dormitory may include one common kitchen or dining facility 
and common gathering rooms for social purposes for use only by its temporary occupants. 

Section 8.14 RuraJ Reception/Event Facility 

A Rural Reception/Event Facility is a facility within an existing structure and/or outdoor area for 
the hosting of events such as weddings and similar events. Such events are allowed by Special 
Exception in accordance with Section J0.5B of this Ordinance. 

A Rural Reception/Event facility. Small. is a Rural Reception/Event F_acility in the Rural 
District only, for the hosting of events such as weddings of up to J 00 attendees. at a frequency of 
no more than one event per month. Such events are permitted adminislralivelv in accordance 
with the reguirements of a Cottage Industry found in Section 4A.5 of this Ordinance. 

Section 8.15 Accessory Agricultural Dwelling Unit 

A dwelling unit that is incidental and subordinate to the principal dwelling unit, which is located 
on the same lot as the grincipal building and is meets all of the following criteria: (a) is limited in 
size to a maximum of 1.000 heated square feet, gross floor area: (b) is located on a property for 
which the primary use is an agricultural use as defined by this ordinance: {c) is located on a 
property of at least 10 acres in area; and {d) is limited to use b'( a uerson (and family) who 
performs agricultural work on the property or acts as a caretaker for the property. 
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Section 9.5 Projections Into Yards8 

A. Projections such as bay windows, chimneys, entrances, uncovered porches, balconies, 
and eaves may extend into any required yard not more than four (4) feet; provided that 
such projections are not over ten (10) feet in width. AJI roof overhangs may extend into 
any required yard not more than two (2) feet; provided that the primary structure is 
located entirely within the appropriate setback.23 

Ih_Fences and walls over six (6) feet in height shall meet building lines and yard 
requirements. A building permit is required before construction. Fences and walls six 
(6) feet and under in height shall be exempt from building lines and yard re~uirements 
unless obstructions to vision at an intersection as referenced in Section 4.9.2

· 

C. In the Residential - Light Industlial- Commercial District and Residential Growth 
District on townhouse Jots with a lot depth of 110 linear feet or less and/or a lot area of 
3.500 square feet or Jess, the rear setback of a deck for a townhouse (in addition to 
associated stairs or concrete slabs located beneath the deck) may be reduced to 10' if the 
adjacent property located to the rear of the subject lot is a dedicated easement or common 
area and is not a lot that includes a residence. 

Section 9.6 Accessory Structures 

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single­
family and two-family dwelling units are permitted. The provisions for accessory structures are 
as foJlows. 

A. The minimum distance to a lot line in any District from a single-story utility or storage 
shed, not exceeding one hundred fifty (150) square feet, shall be five (5) feet. 

B. In any District wherein single-family and two-family dwellings are permitted, the 
minimum distance from any accessory structure, not attached to the principal permitted 
use, to the side or rear lot line shall be not less than the longest horizontal dimension of 
the accessory structure or the minimum distance specified for that District, whichever is 
the lesser of the two. 

C. No accessory building shall be erected within the required front yard. 

Section 9.7 Other Exceptions3 

For all lots that were approved with setbacks by the Planning Commission as part of the 
subdivision process prior to September 1, 1989, the setbacks and sizes shall be as established as a 
part of that process. 

Setbacks are as follows in subdivisions for which no setback was stipulated ~reviously by the 
Jefferson County Planning Commission as a part of the subdivision process: 3 
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shall not face the adjoining residence. Signs governed by the Development Review System 
are subject to Section I 0.4 (e). Structures which have more than one use shall be required 
to use a pylon sign. One is pennitted on each street frontage.8 

D. All outdoor advertising signs shall be spaced in such a manner that in an Industrial District 
there shall be a minimum of three hundred (300) feet between signs, and in the Rural 
District, where pennilted, such signs shall be located in such a manner that there shall be 
one thousand (1,000) feet between signs. This shall be subject to Section 10.4 (e). 

E. All signs accessory to land use that must be evaluated by the Development Review System 
(DRS) shall be proposed within the DRS application and assessed at the Compatibility 
Assessment Meeting. Such signs shall be maintained at least one thousand (1,000) feet 
between signs. Consideration of the placement of such signs with less than one thousand 
(1 ,000) foot intervals shall be detennined by the Commercial or Residential Uses adjacent 
to the subject site. Commercial uses adjacent to the subject site may allow spacing 
intervals of three hundred (300) feet. The Planning Commission shall make this 
determination if the location cannot be agreed upon at the Compatibility Assessment 
Meeting. 2, 11, 21,23 

F. No outdoor advertising sign shall be placed closer than three hundred (300) feet to an 
intersection on a dual or proposed dual highway or within one hundred feet of any other 
intersection; provided, however, that such signs may be affixed to or located adjacent to a 
building at such intersections in such a manner as not to materially cause any greater 
obstruction of vision than caused by the building itself. No business sign shall be so located to 
obstruct the vision of traffic using entrance ways, driveways, or any public road intersection. 

G. All outdoor advertising, excluding billboards subject to Section 10.4 (h), shall comply with 
front yard setback provisions in the districts in which they are pennilted. 

H. Billboards 

l. No billboard shall be closer to any public highway right-of-way than three (300) feet. 

2. Placement of a bi.Uboard must be in a location that is within eight hundred (800) feet of 
an existing business. 

3. There shall be a minimum of one thousand (1000) feet between billboards. 

4. A biHboard shall be no closer than five hundred (500) feet from a church, school, or 
cemetery. 

Section 10.5 Spedal Exception Uses 
~equirin~:ffirtffig Appeals after Public Hearing) 

A Special Exception uses listed in this section may be approved by the Board of Zoning 
Appeals following a public hearing. 

a. The public hearing shall be conducted according to the requirements of Section 
3.4AC3){ll 

b. Such hearing may be continued according to the requirements of Section 
3.4A(3)(d). 
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c. The public hearing is subject to tlte notification requirements of Section 3.4A(3)(b). 

B. The following uses may be approved as a Special Exception: 

L. Outdoor advertising signs including billboards. The may be Rf"fl~e-Board 
of Zoning Appeals shall determine if itsuch a sign confonns to existing State law 
and does not have a negative effect on tlle neighborhood or intent of this 
Ordinance.17

• 
21 

b. Detached "Accessory Agricultural Dwelling Units" for agricultural purposes, such 
as units for occupancy t?v farmworkers or caretakers. may be approved based on the 
Board's eval11ation of the size of the subject property, adequacy of vehicular access 
to the property. impact on adjacent properties. and compatibility with tlle 
neighborhood. One unit meeting the definition of "Accessory Agricultural 
Dwelling Unit" may be permitted administratively for each property meeting the 
criteria of Section 8.15 on the effective date of tllis Amendment. Additional units 
may be permitted by Special Exem12tion in accordance with this Section. 

c. Use of existing str11ctures and outdoor areas as "Rural Receplion/Event Facilities" 
for weddings and similar events in the _Rural, Village, Residential Growth, and 
Residnetial-Light Industrial-Commercial Districts. S11ch a land use may be 
approved based on the Board's evaluatign of the groposed freguenc.y and size of tlle 
proposed events, adequacy of parking area, size of tlte subject property. adequacy of 
vehicular access to the property, impact on adjacent properties, and compatibility 
with the neighborhood. For events exceeding 300persons, applicants shall provide 
a traffic control plan. 

Section 10.6 Zoning Certificate1 

All Zoning Certificate applications for signs m1, be approved by the Departments of Planning and 
Zoning if in conformance with the regulations.1 

• 
21

• 
23 
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ARTICLE 11: OFF-STREET PARKING STANDARDS23 

Section 11.1 Non·Resldential Parking Standards 

A. To decrease congestion, permanent off-street automobile parking space and truck loading 
space shall be provided for all new structures and uses, and for existing structures or uses 
that are increased in size by 20 percent or more after adoption of these regulationsY 

Spaces shall be required per use and are as follows: 5 

Ambulance Facility 2 spaces per ambulance 

Auto Sales and Service 1 space per 300 square feet of gross floor space. 

Auto Service Station 2 spaces per service bay plus 1 space per employee 

Bank, Financial Institution23 1 space per 200 square feet of floor space plus 5 
queuing spaces for each drive-up teller 

Bowling Lanes 5 spaces per bowling lane 

Church 1 space for each 5 persons for which seating is 
provided in the sanctuary 

Commercial Retail Sales 1 space per 150 square· feet retail floor space 
(Less than 2,000 square foot floor 
space) 

Commercial Retail 1 space per 500 square feet retail floor space 
(Low customer turn over, large 
indoor display, e.g. carpet, 
furniture or appliance sales) 

Community Center, Cultural 
Facility23 

Private Club, Lodge 

Educational 
(Schools) 

Fire Station 

Hospital23 

1 space per 400 square feet floor space 

1 space for each 2 persons for which seating or 
lodging is provided 

1 space per employee; ample student and visitor 
parking 

10 spaces minimum 

1.5 spaces for each bed plus 1 space for every 
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Hotel, Resort 

Manufacturing Plant 

Medical or Dental Offices/Clinic 

Mortuary or Funeral Parlor23 

Motel, Tourist Home 

Nursing Home 

Office Building 

Professional Building 
(Other than Medical) 

Recreational Establishment23 

(Other than theaters, swimming 
pools and bowling lanes) 

Restaurant, Tavern, Lounge, 
Nightclub 

Shopping Center23 

(Retail greater than 2,000 square 
feet of floor space) 

Swimming Pool 

Theater, Auditorium, Stadium 

Transportation Tenninal 

Warehouse or Wholesale 
Establishment 

employee 
I space per guest room plus I space per 5 
employees 

I space per employee on maximum working shift 

5 spaces per 1000 square feet of gross floor space 

I space per 150 square feet of floor area devoted to 
viewing and I space per vehicle used in activity 
PLUS 1 space per each two employees; with a 
minimum of 20 spaces 

1 space per guest room or suite 

I space per 400 square feet floor space 

I space per 300 square feet floor space 

2 spaces per 300 square feet floor space 

1 space per 80 square feet of floor space and/or as 
determined by extent of outdoor use 

1 space per 50 square feet customer floor space 

5.5 spaces per I ,000 square feet floor space 

1 space for every 7 persons pennitted at any one 
time 

1 space per every 2 seats 

1 space per main shift employee 

1 space per main shift employee plus 2 spaces per 
wholesale establishment 

!h_Parking requirements for uses not listed in 11.1 (a) may be either approved or established 
by the Departments of Planning and Zoning on a case-by-case basis. Justification for 
said requirements must be documented.8

• 
17

• 
21

• 
23 
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C. Upon request, on a case by case basis, the Zoning Administrator may administratively 
waive permanent off-street automob ile parking and loading requirements for seasonal or 
temporary uses. agricultural uses, events, or other types of uses t11at do not require 
parldng on a regular basis. The anplicant must provide an exhibit that demonstrates that 
the parking will occur on level ground, shows the location of the parking, and identifies 
how handicapped accessibility (if applicable) wHI be addressed. 

Section 11.2 Residential Parking Standards1 

To decrease congestion, permanent off-street automobile parking space and truck loading space 
shall be provided for all new structures and uses, and for existing stn1ctures or uses that are 
increased in size by 20 percent or more after adoption of these regulations.23 

Spaces shall be required per residential uses as follows: 

Type of Residences 

Single Family Detached 

Single Family Attached 
(Duplex or Two-Family) 

Single Family Attached 
(I'ownhouse) 

Multi-Family 

Parking Requirements 

Driveway Only 

Driveway Only23 

See the Jefferson County Subdivision and 
Land Development Regulations, Appendix B, Division 5.023 

See the Jefferson County Subdivision and 
Land Development Regulations, Appendix B, Division 6.023 
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ARTICLE 12: MAP AND TEXT AMENDMENTS 

Section 12.1 Purpose 

A. These regulations, restrictions, provisions, and the boundaries of districts provided herein 
may from time to time be amended, modified, or repealed by the County Commission. 
Any person, individual , board, commission or bureau of the County may petition the 
County Commission for such change. 

B. The County Commission shall refer any amendment or alteration of this Ordinance to the 
Planning Commission for analysis, study, report, and recommendations regarding 
compatibility with the Comprehensive Plan as well as consideration as to whether a 
Conditional Use Permit (CUP) or other process may be a more appropriate process.17

• 
21

' 
2:\, 25 

Section 12.2 Procedure for Amendment by County Commission 1
•
25 

A. After the enactment of the Zoning Ordinance, the goveminf. body of the County may 
amend the Zoning Ordinance without holding an election.1 

• 
21 

B. Before amending the Zoning Ordinance text or map, the governing body, with the advice 
of the Planning Commission, must find that the amendment is consistent with the adopted 
Comprehensive Plan, or if it is inconsistent, must make findings in accordance with the 
requirements of §8A-7-8 et seq of the West Virginia State Code, as amended.17

• 
21. 25 

C. All amendments to the Zoning Ordinance Map require a Public Hearing to be held by the 
Planning Commission for the purpose of making a recommendation to the County 
Commission. Subsequently, all recommended map amendments require a Public Hearing 
before the County Commission prior to a final detennination. 

1. Public Notice of the Public Hearing for a Zoning Map amendment before the 
Planning Commission requires the following: 

a. A legal advertisement describing the location and identification of the subject 
parcel for which the zoning is proposed to be changes, including the current tax 
district, map and parcel number, and the date, time and place of hearing regarding 
the amendment at least 15 days prior to the date set for such hearing in a 
newspaper with local circulation; 

b. Any property affected by the proposed zoning map amendment shall be posted iN: 

1east-Mlnot less than 20 and not more than 28 days prior to the Public Hearl ng. 
The posting shall state the time, date, and location of such hearing, as well as, 
what new zone is being requested on the property; and 

c. All property owners adjoining the property proposed to be rezoned shall be 
noticed by first class mail not less than 20 and not more than 28 all east 3G-days 
prior to the Public Hearing. The adjoiner letters shall be mailed by the 
Department staff and shall state the time, date, and location of such hearing, as 
well as, what new zone is being requested on this particular property. The letter 
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shall also describe the location and identification of the subject parcel proposed to 
be rezoned, including the current tax district, map and parcel number. 

2. Public Notice of the Public Hearing before the County Commission requires 
compliance with the appropriate State Code for amending Ordinances. 

D. All amendments to the Zoning Ordinance Text require a Public Hearing to be held by the 
Planning Commission for the purpose of making a recommendation to the County 
Commission. Subsequently, all recommended text amendments require a Public Hearing 
before the County Commission prior to a final determination. 

I. Public Notice of the Public Hearing for a Zoning Text Amendment before the 
Planning Commission requires the following: 

a. A legal advertisement describing the Sections of the Ordinance proposed to be 
revised, with a summary of the revision(s), and the date, time and place of hearing 
regarding the amendment at least 15 days prior to the date set for such hearing in 
a newspaper with local circulation. 

2. Public Notice of the Public Hearing before the County Commission requires 
compliance with the appropriate State Code for amending Ordinances. 

Section 12.3 Procedure for Map Amendment by Petition25 

A. Map Amendments by Landowners 

The procedure for processing a map amendment petition initiated by the owners of fifty 
percent or more of the real property to which the petition relates shall be as dictated in 
§BA-7-9 et seq of the West Virginia State Code, as amended. 

Petitions for a map amendment initiated by landowners shall be submitted to the Planning 
Commission and shall contain the following information: 

I. Substantiation for the request 

2. Tax District, Map and Parcel number 

3. Deed Book reference 

4. Plat or sketch pursuant to Section 7.4 (b) 

5. Tract size 

6. Discussion on: 

a. Comprehensive Plan compatibility of the proposed change. 

b. Any change of transportation characteristics and neighborhood from when the 
.. al d' d d 17 11 ongm or mance was a opte . · 

Planning Commission is required to set a public hearing on the proposed Zoning Map 
amendment within 60 days of the date upon which a complete petition is presented to the 
Planning Commission at a Planning Commission meeting. A complete petition, and 
related fees, shall be submitted to the office of the Departments of Planning and Zoning 
for placement on a Planning Commission agenda at least two (2) weeks prior to the 
meeting date at which the petition will be presented. Upon request, the Departments of 
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APPENDIXC: PRINCIPAL PERMITTED USES TABLE23 

This table is for reference purposes only. In the event of a conflict with the text of the Zoning 
and Land Development Ordinance, the Ordinance shall prevail. 

I General Additional Lzwd Use R RG R-LI-C 1-C v 
Standards Standards 

Resldeudal Uses 
Dwt-lting, Single Family p p p ~1}> p 

1 Dwelling, Two Familv p p p ).J'P p 
Dwelling, Duplex :\'P p p )..lp p 
Dwelling, Townhouse ~ p p ~ ~tp 

Dwelling. Multi-Family )Jp p p ).lp ).lp 

lDav Care Center. Small p p ~1}> p ).tp 

!Mobile Home p ~ ~1}> )I:"P ~lp 

!Mobile Home Park :'t1P p p ).lp )W 

!Model Homes/Sales Office p p p ~ :-.JP Sec. 8.10 
Home Uses 
!Home Occupation, Le\'d 1 p p p p p 4A.3 4A.l 
!Home Occupation, Level 2 p p p p p 4A.4 4A.l 
!Cottage Industrv p p p p p 4A .. 5 4A.l 
IJDstitutionallJses 
Church p p p ~ PC 
Dav Care Cmt& Large ~'P p p p PC 
!Hospital p p p ~ :w 
Group Residential Facility p p p ~ p 
I Group Residential Homo p p p ~ p 
!Residential Care Home p p p :w p 
l~ursing or RetirMlMt Home )Jp p p )..lp ~lp 

!Cultural Facility p NP p p p 
IElementarv or Secondary School p p p )..lp ).lp 

!Preschool p p p ~ )..1p 

!Vocational and Trainin_g Facilitv for Adults p p p )Jp )Jp 

[Public Safet\' Facllitv p p p p p 
I Publicly Owned Facilitv p p p p ~ 
!Essential Utilitv Equipment p p p p p 4.7 
,Industrial 
1 Sah-ag~ Yards )JP ~ ~-p PC );-p 
I Sb~erhouses. Stoc~~ds ).lp ~ ~iP PC )..!'P 

IHeavv Industrial Uses ~-p ~rp ).rp p ~TP Sec. 8.9 
!Light Industrial Uses ~ "'* p p ~rp Sec. 8.9 
I Shooting Range )."P ~-p ~-p p ~lp 
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Principal Permitted Uses Table (continuedi3
• 
24 

I 
-

Land Use R RG R-LI-C 1-C ,~ General Additional 
Stmdards Standards 

!Indusnlal Manufacturinr; & Processing 
I Acid or he-a\:' chemical manufacturer. 

~"F ~tp ~"F PC ~lf ,processing or storage 
-

/Bituminous concrete mixing and 
recvcting plants ~'P ~"F ~'P PC ~"F 

I Cemmt or Lime ).fanufacture ~'P )t.'P )Jp PC ~ 
Commercial Sa\\'mills ~lf ~ ~ PC )JP 

I Concret~ and ceramic products 
manufacture, including_ readv mixed 

)t.'P ~"F ):"]) PC ~lf 

!Explosive: manufacture or storage ~ ~'P ~ PC ~'lp 

!Foundries and/or casting facilities ).TP ~rp ~tp PC ~rp 

Garbage or dead animal reduction or ~"P :;r.JP ~'P PC ).:"]) 

Jails and Prisons ~ ~tp ~ PC ~"P Se.c. 8.7 
Mineral &xtraction, mineral ·processing )t,tp ~ ~'P PC XP 
\.Petroleum producrs refining or storage ~rp ~ ~ PC ~ Se-c. 8.11 
Adult Uses 

-

Adult Uses ~lp ~1]> ~"P p :-.,rp Sec. 8.1 
IRec:readonallJses 
1Hunting,Sbooting,~cb~·and 

I Fishing dubs, public or private 
p ~ ~tp :-."P ~ Sec. 8.8 

ICommerdal Uses 
I AntiQue Sbop ::\lp )Jp p p PC 
!AiM :w )t.lp p p PC 
!Branch Bank ~"P ~ p p PC 
Barber1Beauty ShoQ. Limited ~lp ~-p p p PC 
IBed and Bre.alcfast p )..1p ~tp ~lp PC Sec. 8.3 
Commercial Uses .. •• p p • Sec. 8.9 
I Countrv Inn )t.tp ).TP p p PC 
I Kennel p :-.,rp p p ~"P Sec. 8.4 
I On• Cle-aners ~tp :\iF p p PC 
I Florist ~ ~ p p PC 
!Medical!Dentalt()ptical Office Sma11 :\1)> )Jp p p p 

IXon,)tfot for Profit Commercial Uses ~ )t.tp p p ~-p 

'X on-Profit Communitt• Centers p )..1p p p ~ 
I Restaurant. Fast Food. Linlired 

-

):"P ~ p p PC 
!Restaurant Limited ~-p :\lp p p PC 
!Retail Food Store, Limitl\d )t.lp :\1)> p p PC 
IVeterinarv Sm~ces p ~ p p )t.tp Sec. 8.x 

-
IYideo Rental Stores ~tp ~tp p p PC 
1Wireless telecommunications facilities p PC PC p PC Sec. 4B 
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Principal Permitted Uses Table (continued)23 

Lmd Use R RG R-LI-C 1-C 

A.grtcultural Uses 
Accessory A~cultural Dwelling Unit p NP ~ NP 
Agri_cultutal R._epair Center p ~"P p p 

Agricultural Tourism p :\tp p p 
Agriculrural Uses as deofined in Article 2 p p p p 
Farm Bre,ve:rv ef :s.rme-p,· p ~ p p 
Farm Winery p NP p p 
Farm Distillery p :\tp p p 
F ann ).·farket p NP p p 

Farm Vacation Enterprise p :\"P p p 
Feed and/or Fann Supply Center p :\1]) p p 

Horticultural ~urserie:l and p :\i"P p p 
Commercial Gr~ouses 
Landscaping Busin~ss p :\tp p p 
Re.ntal of Existing Farm Building 
for Commercial Storage p ~"P p p 
_{structure must have existed for 5 vears) 
Rural Rec:eptiODJEvent Facility, Small p NP NP NP 
Rural R.e.ceptiontE~·ent Facility p p p NP 
Accesson• Uses 
Accessorv Uses p p p p 

P = Pennitted use 
NP = Not permitted use 
PC= Use permitted conditionally subject to requirements of district 
* =Limited permitted uses 
** = Accessory use to a planned residential community 
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v General Additional 
Standards Standards 

NP Sec. 10.5B 
:NP 
~lp 

p 

~ Sec. 8.5 
NP Sec. 8.5 
NP Sec. 8.5 
:\1p Sec. 8.6 .. 

~ 
~tp 

~ 

:;.w 

~lp 

NP Sec. 4A.5 
p Sec. 10.58 

p 
- · 



AGENDA REQUEST FORM 

Name: Commissioner Noland 

Department or Entity: Jefferson County Commission 

Date Requested - 151 Choice: September 5, 2013 

Date Requested- 2"d Choice: ---------------------
If a specific date is needed, please provide reason for specific date: 

Subject: Follow-up discussion regarding contracting the position of the Financial Consultant for 

the Jefferson County Commission 

Please provide the County Commission with a description of your request or presentation, including any 
background information: 

Due to the absence of a qualified individual in the position of Jefferson County's Chief Financial Officer, I 
propose that the County Commission contract for services to review the 2014 Fiscal Year Budget to 
make recommendations and offer input to the County Commission regarding the state of the county's 
finances and to provide a written report of the finds to include recommendation at the conclusion of t he 
review. 
Furthermore, as is the intention of the County Commission to fill the county's CFO position, it will be 
necessary to provide the necessary training in county finances to the person appointed to that position. 
To that end, I propose that the County Commission enter into contract negotiations for services to 
review t he county's 2014 Fiscal Year Budget to provide opinions, input and make recommendations to 
the County Commission regarding the state of the county's finances and to provide a written report on 
the findings of said review and to provide training for the County's Chief Financial Officer at such a time 
as Commissioners approve that hire. (Executive Session may be necessary to discuss contract 
negotiations). 

Recommended motion· (Please type out the wording of the motion that you would like the Commission 
to approve): 

I move that the County Commission approve the terms of the contract for services on a temporary basis, 
as discussed during executive session, to review the county's 2014 Fiscal Year Budget and to provide 
opinions, input and make recommendations to the County Commission regarding the state of the 
county's finances and to provide a written report on the findings of said review and to provide training 
for the County's Chief Financial Officer at such a time as Commissioners approve that hire. 

Are documents attached? No 



AGENDA REQUEST FORM 

Name: Debbie Keyser 
Department or Entity: County Adrrrinistrator 

Estimation of amount of time needed for appointment: 10 minutes 
------------~~--

Date Requested -151 Choice: September 5, 2013 

Date Requested- 2 nd Choice: 
------------~-------

If a specific date is needed, please provide reason for specific date: 

Subject: Bidding/Contract Policy 

Please provide t he County Commission with a description of your request or presentat ion, including any 
background information: 

Recommended motion (Please type out the wording of the motion that you would like t he Commission 
to qpprove): 

Are documents attached? Yes 

If not, please explain: 

Is a projector needed? 

Contact information: 
Email Address: 
Phone number: 



Jefferson County Policies & Procedures 

Policy Name: Bidding and Contract Policy Approved : 

Policy Number: 909 Author: 

Associated: 

1. Determination of Need 
a. The county office must determine the product or service required, including the quality 

level, quantity, delivery requirem ent and estimated cost. 

2. Availability through State or Federal Resources 
a. Once the need is established, the county office should determine if the product or 

service is available from 

3. Sole Source 

i. Statewide contract 
ii. Sheltered Workshops 
iii. WV State Agency for Surplus Property 
iv. Sole Source 

a. A written, signed quotation from the sole source vendor and written justification from the 
county office for purchases of printing and commodities over $15,000.00 must be obtained. 
Fax quotations are permitted. A specific description, terms, FOB point of shipment and price 
must be included in the signed quotation. 

b. The county office must maintain written documentation in their office certifying that no 
other sources are available and that the county office exhausted all attempts to secure 
competition. 

4. Emergency Purchases 
a. An emergency purchase is a purchase which can be made after exercising sound 

judgment and discretion, the county office concludes in good faith some unforeseen or 
unexpected circumstance has suddenly created a situation requiring that commodities 
or services be immediately purchased by the county office. A record of competitive bids 
upon wh ich the purchase was based is to be submitted to the county commission with 
the proof of purchase. 

b. A minimum of three bids should be obtained. 



5. Obtain Bids on Printing and Commodities over $15,000 (WV Code §7-1-11) 
a. Printing means 

i. Printing 
ii. Binding 

iii. Ruling 
iv. Lithographing 
v. Engraving 
vi. And other similar services (WV Code §5A-1-1) 

b. Commodities means 
i. Supplies, 
ii. Material, 

iii. Equipment, 
iv. Contractual services means, 

1. Telephone, 
2. Telegraph, 
3. Electric light 
4. And power, 
5. Water and similar services. 

v. And any other articles or things used by or furnished to a department, agency or 
institution of state government. 

c. For printing or commodities over $15, 000.00, competitive bids must be obtained. All 
requests for bids must be sent to the County Commission. 

6. Obtain Bids on All Construction Projects over $25,000.00 (WV Code §5-22-1) 
a. The county commission will obtain competitive bids on all construction projects of 

$25,000 or more. 

b. West Virginia Code §5-22-1 covers all projects that includes both the labor and 
materials. 

7. Request for bids 
a. All requests for bids will be processed by the County Commission. See Formal 

Acquisition Procedures in this document. 

8. Evaluation and Award 
a. After the official bid opening, all bids or proposals are opened, evaluated, and an award 

is made in accordance with the purchase guidelines. 



9. Purchase Order Encumbrance 
a. Encumbrance of purchase orders ensures that the county office has the appropriate 

funds to make the specific purchase. The encumbrance date is the earliest date that a 
vendor may commence on any contract. 

10. Contract Management 
a. The county office is responsible for establishing benchmarks for contracts to ensure that 

the product acquired or services to be rendered are offered in accordance with the 
contract specifications. All contracts will be file with the county commission. 

11. Questionable purchases 
a. When a clear determination of whether a project or service requires competitive bids, 

the project or service will be treated as if it was subject to competitive bids and go 
through the bidding process as outline in the "Formal Acquisition Procedures". 

12. Non-Competitive Procurement 
a. The following equipment and other commodities or services can be purchased directly 

from a vendor without competitive bidding: 
i. The item cannot be obtained through ordinary purchasing procedures (no bid 

obtained) 
ii. The item is unique, or is not available from any other source (sole source) 

1. Copyright materials 
2. Conference facilities 
3. Speakers 

iii. The item is technology related 
iv. The item is available from a statewide contract 
v. The item is available from the federal government at the same price 

vi. Item is from a shelter workshop. 
vii. Item is available from an internet website, maintained by a legitimate 

government. 
viii. The item is a construction project less than $25,000 

ix. The item is a commodity or service of less than $15,000. 

13. Other counties bids 
a. A bid obtained from another county can be used, if the following procedures are follow 

(West Virginia Code §7-1-11): 
i. A copy of the other county's bidding policies and procedures are obtained and 

compare to the written policies and procedures adopted by the county 
commission. 

ii. The other county policy and procedures meets or exceeds this policy and the 
adopted procedures of the county commission. 

iii. The other county has followed all applicable laws and regulations in obtaining 
this bid. 

iv. All bids are obtained and reviewed. 



14. This po licy refers to bidding of a contract, and does not cover leasing contracts. 

15. All contracts must be reviewed by Legal. The attorney for the Commission is responsible for 

ensuring the contract is worded in the best interest of the Commission and the County. Any 

changes or recommendations by the County's attorney shou ld be changed accordingly or have 

the attorney document he/she is in agreement with your proposal. 

a. The manager submitting the contract for review is responsible for ensuring the contract 

is appropriate for their needs. The manager should read the contract thorough ly to 

ensure the contract requ irements/County obligations can be met. 

b. The contract shou ld be signed by the Commissioners, County Administrator, County 

Attorney, or Elected Official, as appropriate, with a copy to the County Clerk and County 

Administrator to maintain records and the County's financia l obligations. 

Formal Acquisition Procedures 

The overall objective of the purchasing function is to acquire the goods and services necessary to 

provide the essential services for which an organization is responsible. All procurement transactions 

must be conducted in a manner that provides the essential services for the county, in an efficient and 

cost effective manner. 

Once a request for bid is received the following procedures should be followed: 

1. Request for bids from the county office must contain the following information: 
a. A detailed description of, or specification for the item(s) being purchased 
b. Delivery date, if required 
c. Possible warranty or services agreements needed 
d. List of possible suppliers 

2. Decide the basic type of purchase: 
a. One-time/ Single purchase 
b. Open ended contracts 
c. Agreements 
d. Emergency purchases 
e. Leases and lease agreements 
f. Direct purchases 

3. Determine what kind contract is involved 
a. Terms of the contracts 
b. Services and warranties to be provided 
c. Length of the contract 

4. Determine the possible vendors 
a. Reference sources such as telephone book, etc. 
b. Supplier's catalogs 
c. Meeting with business representative 
d. Contacting other counties with like goods and services 
e. Utilizing the internet 



5. Prepared notice for soliciting of bids 
a. A detailed description of, or specification for the item(s) being purchased 
b. Delivery date, 
c. Possible warranty or services agreements needed 
d. Require sealed bids 
e. Bonds required, if applicable 
f. Policy of awarding bids available 
g. Date of opening bids 
h. Contract Approval and Award date 

6. Soliciting bids 
a. Public Notice 

i. The notice may be published by any advertising medium deemed advisable. 
ii. The notice shall be posted at the courthouse 
iii. The notice may be by electronic devices, 
iv. The notice may be by email to prospective vendors 

b. Notifying of possible vendors 
i. Phone call 
ii. Mailing of notice 
iii. Emailing 

7. Hold Pre-Bid Conferences, when appropriate 
a. Have sign in sheets 

i. Name of company 
ii. Person attending 

iii. Address 
iv. Phone number 
v. Fax number 
vi. Date and time of pre-conference 
vii. Item being bid 

VIII. Email and website information 
b. Hold between the hours of 10:00 a.m. and 3:00p.m. 
c. Tuesday through Thursday 

8. Determine a response time for opening date and time 
a. Time should allow a timely delivery of product or services solicited 

9. Bids submission 
a. Designate a person to receive the sealed bids, 
b. Designate a location, and time for bids to be submitted 
c. Refuse all bids after the designated time has passed 
d. Involve county office that request the item 
e. Determine if the bids meets requirements 
f. Determine if further details are needed 
g. Tie bids 

i. Flip a coin 
ii. Pull a card to determine or 

iii. Award multiply contracts if possible 
h. Lowest responsible bidder, or a written justification signed by commissioners for awarding 

to other vendor.(WV Code §SA-3-11) 
10. Bid Opening 

a. At the time and place noted in the advertisement, publicly open the bids 



b. Read all bids aloud 
c. No bids may be opened on days which are recognized as holiday by the Postal Services. 
d. Do not accept or consider any bids that do not contain a valid bid bond or other surety 
e. Maintain a file on all rejected bids. Reasons for rejection of a bid: 

i. An error made 
ii. The error materially affected the bid 

iii. Rejection of the bid would not cause a hardship on the county 
iv. Enforcement of the bid in error would be unconscionable. 

f. A contractor who withdraws a bid may not submit another 

11. Contract Approval and Award 
a. Negotiation when all bids exceed available funds 

i. May negotiate a lower price within available funds with lowest bidder 
ii. Void all bids and send request back to county office for new request 

b. Name date and time of awarding the contract 



Jefferson County, WV Policies and Procedures 
Policy Name: Bidding Contracts Policy Approved: 

Policy Number: Author: 
Associated: 

Purpose: 

To provide a uniform basis for the Publication and solicitation of requests for sealed bids in 
compliance with WV Code 7-15-16, which states: 

A purchase of or contract for all supplies, equipment and materials and a 
contract for the construction of facilities by any authority, when the 
expenditure required exceeds the sum of ten thousand dollars, shall be 
based on competitive sealed bids. Bids shall be obtained by public notice 
as a Class II legal advertisement in compliance with the provision of article 
three, chapter fifty-nine of this code and the publication area for the 
publication is the service area of the authority. The second publication shall 
be made at least fourteen days before the final date for submitting bids. In 
addition to publication, the notice may also be published by any other 
advertising medium the authority mad consider advisable and the authority 
may also solicit sealed bids by sending request by mail to prospective 
suppliers and by posting notice on a bulletin board in the office of the 
authority. 

Policy: 

All purchases of or contracts for supplies, equipment, materials and construction projects 
costing more than ten thousand dollars must be advertised as a Class II advertisement in a 
newspaper of local circulation as well as other forms of advertisement as outlined in WV Code 7· 
15-16 as stated above. The bid period shall be thirty days. 

Length of a Contract: (:_ 3 ~ a.!Jvt~ - - ... 
Unless conditions arise that would require review of a contract before the life of the contract had 
expired or the useful life of the product purchased using the bid had passed ; the contract period 
shall be considered to be the useful life of the product or service agreement purchased using 

- the bid process. 

Re-occurring purchases: 

If the cost of an item requires the item to be purchase using the bid process, but the quantity 
needed cannot readily be determined; the item should be purchased on the best terms of 
availability, cost, and quantity to minimize cost to the county, 



Sole source applications: 
When purchasing a product or service from a sole source vendor because of design, licensing 
restrictions, application or other restrictions; documentation must be available to support the 
"Sole Source" purchase application. Sole source application are to be reviewed periodically to 
determine if other sources have become available due to changes in the market place or new 
technology is available. 

Other contract considerations: 

Availability, service area, delivery, location, or other factors may be considered in addition to 
cost in determine a final source for products or services purchased through the bid process. 



. Purpose 

City of Charles Town, West Virginia 
Bid/Purchasing Policy 

2~ 
The purposes of this ulation a e to standardize the sales, bids and purchasing 
procedures of the City of ares Town; to promote the fair and equitable treatment of 
all consumers and suppliers of goods and serv· s;..~cure goods and services from 
local vendors whenever practical; and - rovide the mosfa vantageous services to . . 
the citizens of Charles Town. · ~ IA_/1 ;le_ .. . 

Policy Statement 

All purchases over $10,000.00 require a minimum of three written bids. Purchases 
over $25,000.00 require an advertisement for bid solicitation in addition to .at least 
three written and sea/f!d competitive .bids. 

Per 1/1/V State Code, any construction of facilities exceeding a costof$10,000~00 · 
requires a minimum of three written and sealed competitive bids. 

Renewal of existing contracts may be exempt from this policy with approval of the 
appropriate City governing body. 

This policy supplements existing WV State Code §B-12-10 and §8-27-23. 



S/·7(Ml'L 
Council meeting on May 21. Flower planting wiJl begin Wednesday, May 9 in the downtown 
area, and City Hall will be closed tomorrow, May 8, for the West Virginia Primary Election. 

CHIEF OF POLICE REPORT 

Chief Kutcher.informed Council that he would appreciate any feedback on what type of 
information the Council would like provided, such as statistics or reports. There was previous 
discussion of purchasing two new sport utility vehicles for the Police Department and those two 
vehicles are now available for purchase. Most of the existing SUV s have high mileage or 
maintenance problems. The current vehicles are also not equipped as police vehicles. These will 
be paid for out of the Police Capital Reserve Fund. Chief Kutcher also informed Council. that 
Lieutenant George Manning has been recognized by the Highway Safety program and will be 
traveling to Florida for a conference in June. 

FINANCE COMMITTEE REPORT 

The Finance Connnittee met on April 20 and had two reconnnendations for City Council. 
The Finance ·Committee reconnnended approval of the domttion requests to total $72,599 from 
the General Fund and $52,000 from the Capital Reserve Fund. A motion was made by 
Coimcilman Slover, seconded by Councilman Clendening, and upon discussion, the Council 
unanimously voted to approve the donation requests. The Finance Committee also reconnnended 
approval of th~ Bid/Purchasing Policy. A motion was made by Councilwoman Paonessa, 
sec Councilman Slover, and u on discussion, the CounCil voted to approve the 
Bid/Purchasing Policy with the addition of Ian ua e for emergency s1tuatwns w ere ·an;;;;:---
~immediate release o s may be necessary, the requirement that otherC!ty committees follow 
this policy as well, and that terminology within the Policy be changed Ifom "regulatwn" to 
'po 1cy·. · 

NEW BUSINESS 

Mayor Sinith opened the floor for Budget Revision No. 2. The revision showed an 
increase of approximately $400,000.00, which gives the City an increased likelihood of a more 
significant carryover amount for our next fiscal year. TI:iis was due to increased table games and 
video lottery revenue as well as ad valorem tax. Table games revenue is now $650,000.00 and is 
deposited into the Capital Reserve Food. A motion was made by Councilman Clendening, 
seconded by Councilman Hines, and the Council unanimously voted to approve Budget Revision 
No.2. 

Mayor Smith opened the floor for. Rezoning Application: REZ 2012-0001 - 112/114 
North West Street. This application will be referred to the Planning Commission and scheduled 
for a public hearing. A motion was made by Councilman Clendening, seconded by Councilman 
Slover, and upon discussion, the Council voted unanimously to refer Rezoning Application: REZ 
2012-0001- 112/114 North West Street to the Planning Commission. 

Mayor Smith opened the floor for Resolution 2012-08: Support for the Charles Town 
Utility Board Water Projects. A motion was made by Councilman Clendening, seconded by 
Coimcilman Slover, and the Council unanimously voted to approve Resolution 20'12-08: Support 
for Charles .Town Utility Board Water Projects, as follows: 

Resolution 2012-08 

In Support of the Charles Town Utility Board's Efforts 
to Seek Bond Funding for Water System Projects 



Jefferson County Policies & Procedures 

Policy Name: Fleet Vehicle Policy Approved : 

Policy Number: Author: dak 

Associated: 

Minimum Standards for Driving a State Vehicle 

Only county employees who sign a Vehicle Use Agreement may drive county vehicles. They may only use county vehicles if they 
are on official county business, meet minimum driving standards and are authorized by their supervisor and Fleet Manager. The 
Vehicle Use Agreement will be documented and kept on file by the Fleet Manager and copy in the employee's personnel fi le. 

County employees may be allowed to drive a county vehicle if the following minimum standards are met: 
• Must have a valid operator's license, 
• M ust have minimum of two years licensed driving experience 
• Must be eighteen (18) years of age 
· Must sign a release to have a driver's license report completed if driving a County veh icle 
· Must have a driver's license record eligible to drive a county vel1icle as defined below 
• Intems attending college with a perfect driving record. 

Vehicle Use Agreements 

All drivers must sign a Vehicle Use Agreement and submit the completed document to their supervisor and Human Resources for 
approval prior to operating a county vehicle. It is the driver 's responsibility to immediately notify the supervisor and agency fleet 
manager/coordinator of any changes or updates in their driving record such as a Dill or license revocation, restriction or 
suspension. Any fai lure to comply with the Vehicle Policy will be reviewed by the driver's supervisor and may be considered a 
violation of work rules resulting in a loss of cmmty vehicle driving privileges and possible discipline, up to and including 
discharge. Any questions should be directed to 1-Imnan Resources 

Driver Disqualifica t ion 

Cmmty employees may not drive a county vehicle if their driving record reflects any of the following conditjons: 
• Three or more moving violations and/or at-fault accidents in the past two years 
• Suspension or revocation of driver's license 
· Employees with a DWI (Driving W11ile Intoxicated) citation within 12 months 
Exceptions to this policy can only be made by the County Administrator. Drivers denied the use of a county vehicle based on an 
unsatisfactory driving record may request a review of the denial by the County Administrator. 

General Rules for a ll uses of Coi.mty Vehicles: 
· Employees are responsible for utilizing the Vehicle Infonnation Data Sheet to know where to obtain gas and car washes for the 
vehicles. 
• All vehicles are to be reh1rned clean to the supervisor, ready for the next driver. 
• All drivers and passengers in county vehicles must comply with all West Virginia Jaws, including the seat belt law. 
• Drivers and/or t heh· agency are personally responsible for the cost of all traffic citations, parking tickets, locksmith calls for 
retrieving keys, etc. 
• Drivers are responsible for compliance with IRS requirements that are related to mileage reimbursement and personal use of a 
county vehicle. 
• Compliance with county vehicle use policies is required of all drivers and passengers. No person may use a county vehicle, or 
pem1it the use of a county vehicle, in the following prohibited manners: 

• Reckless driving or speeding 
• The driver is impaired by fatigue, alcohol, drugs or any other condition 
• Drivers of county vehicle who feel that their driving abilities may be impaired must cease operating the vehicle immediately. 

Employees who believe another employee is impaired have a duty to prevent that person from driving a county vehicle. 
• Tobacco use (smoking or chewing) is prohibited in county vehicles 
• Drug or alcohol use is prohibited in county vehicles or being under the influence while in county vehicles 
• Transpo11ing non-county employee passengers, including family members, is not permitted. 
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.. Use for personal gain, such as delivering goods or services is not petmitted. 
• Modifications including affixing signs, stickers, bike racks, ski racks, etc. is not permitted 
• Modifications to county vehicles is not pe1mitted may be undertaken only with the prior written consent of the Fleet Manager. 
• Transporting animals/pets is not permitter I exception Animal Control, K9 Units, or approval by the fleet mananger 
• Hauling loads that could structurally damage the vehicle (e.g., firewood, paper, gravel) is not permitted unless authorized by the 
fleet manager 

• Use of trailer hitches and towing for personel use is not permitted 
• Installation or use of any radar-detection devices is not permitted 
• Transpmting hitchhikers is not pmmitted 
• Bicycles transported inside vehicles is not permitted unless authorized by the fleet manager or hwnan resourses 
• Use for vacations or any other use not expressly authorized by this policy 

Drivers who have questions regarding the appropriate use of a county vehicle should consult with their Supervisor or Fleet 
Manager to provide w:t·itten authorization for exceptions. 

Status of Dl'iver: 
I. Occasional Use of County Vehicle 
2. Assigned a County Vehicle 
3. Work Shared Vehicle 

Occasional Use 
Employees are required to reserve a vehicle, when needed, with the appropriate assigned Manager. Assigned Manageers with 
County Vehicle Lending Authority: 

--Engineering Department Manager (Roger Goodwin) 
--Fleet Manager- Maintenance Department Manager (Bill Polk} 

Failure to schedule a vehicle properly, failure to cancel a reservation, failure to pick up a vehicle on the day it is reserved, or 
failure to return a vehicle on the designated return date may result in suspension of the privilege to use county· vehicles. 

In the event a county vehicle is not available, rental cars may be used. 

Assigned Vehicles 
A few select individuals will be granted permission to have an assigned county vehicle due to the nature of their position. An 
employee may be assigned a county vehicle based upon job responsibilities, an approved driving record and whether there is a 
critical business need. Employee must need to use the vehicle for official county business 5-7 days per work week. Employee is 
required to be on-call due to emergency services for the area. When an employee with a personal vehicle assignment is on leave or 
no longer works for the agency, the vehicle should be made available to other County employees for county business travel or 
returned to the County. 

Employees are required to ensure they respond promptly to the maintenance schedule provided to them for all preventative 
maintenance so it is performed on schedule cmd have the vehicle serviced in a timely manner when notified of a recall or 
preventive maintenance. Your fuilure to deliver the vehicle on a timely basis to ensure maintenance and repairs are completed in 
accordance with agency policy may result in loss of the vehicle. 

In the rare event an assigned vehicle is used for personfll use, the employee is responsible for reporting their annual personal 
mileage to Payroll by December 31 '1 of each year, so proper taxation can occur for personal mileage. The employee is responsible 
for maintaining a log of a personal mileage. 

Work Shared Vehicles 
Work shared and pool vehicles may not be used for commuting unless required by the employer. Fmther, work shared or motor 
pool vehicles are to be parked at the agency when not being used by an employee. A work-shared vehicle may only be used for 
business miles and associated incidental travel. No one is authorized to ride in a County vehicle except County employees without 
written permission from Legal. 

Personal Use of CQunty Vehicles 
With the exception of commuting an assigned vehicle, county vehicles shall not be used for personal purposes. County vehicles 
may be used for commuting only if the County requires the employee to commute for valid business needs of the County. 
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Incidental Travel and Steps 
Drivers are not permitted to use a county vehicle for a personal purpose. The only exceptions to this mle are incidental stops. 
Examples are stops at a restaurant for a meal, an Automatic Teller Machine (ATM) or fmancial institution, mgent care or 
emergency room or a gas station or convenience store. Drivers should remember that public perception of county employees is 
impmtant and influenced by how and where the public sees county vehicles being used. Drivers should not make incidental stops 
at locations the public would perceive as inappropriate. Examples are gaming and sports venues, liquor outlets and other locations 
where it is unlikely that any county business or allowable incidental use is involved. Drivers required to stay ovemight(s) away 
Ji·om home may, with permission of their supervisor, use a county vehicle for the types of necessary activity that could be expected 
of a traveler away from home. Examples include evening use to go to a pharmacy, grocery, laundromat, fitness center, or other 
locations to pmcbase goods or conduct activities necessary for the employee's health and well being. 

Rental Cars: 
The use of a rental vehicle when traveling on official business for Jefferson County should only used when absolutely necessary 
and when use of the rental vehicle is the most economical mode oftranspmtation. The following shall be adhered to when renting 
a vehicle for official Jefferson County business. 
•All rentals shall be at the most economical rate per day. 
• The least costly rental vehicle suited to the trip is to be used, taken into account the number of passengers, luggage, equipment, 
etc. (1-2 people= intermediate or below; 3-4 people= full size or below). 
• The County will not pay for the use of a rental vehicle to accmmnodate family members or non-County business associates 
traveling with tbe County employee. 
• All authorized drivers must be listed on the vehicle rental agreement. 
• Mileage is not reimbursable for rental vehicles. Direct cost of gasline is reimbursable. 

Idling: 
Limiting of idling reduces air pollution and greenhouse gas emissions, and contributes to healthier work envi:romnents and the 
efficient use of company resources. Limiting vehicle idling will also assist in the enviromnent an>~,. efficient use of company 
resources of fuel and vehicle maintenance. This also is in alignment with the measure to reduce pollutants as outlined in the 
Eastern Panhandle West Virginai Ozone Early Action Compact. 

This refers to all County vehicles or any other equipment (motors which freeze up quickly, tractors, etc.) utilizing fules such as 
diesel, gasoline, propane or compressed natural gas. 

Initial warm-ups are allowed as follows: 2 minute idle for diesel fueled vehicles. I minute for unleaded fueled cars or trucks. No 
operator shall unnecessarily idle the engine of a vehicle (unleaded or diesel) in excess of90 seconds. 

Operators making frequent and multiple stops that require their car/truck to be stationary for time periods up to 2 minutes may idle 
up to 2 minutes during those circumstances. 

When engines must be left running for any reason, the operator must remain in the vehicle. 

Exceptions: This policy does not apply where engine power is necessmy for an associated power need such as, but not limited to, 
electrical or pressure generation, inverter or tool use, lift gate or boom operation. Vehicles may idle for the purpose of defogging, 
defrosting, deicing windows. Idlhtg must end once conditions have been eliminated. This does not apply to vehicles being 
serviced or inspected. It does not apply to vehicles which house animals such as K-9 units or Animal Control vehicles. Wbere 
safety may be compromised by shutting down the engine during extreme weather conditions, vehicles may idle at the discretion of 
the operator. At railroad crossing, traffic accident, or engaged in heavy traffic, or traffic lights. · 

Driver's Responsibility: 
Drivers are responsible for innnediately reporting all accidents or any damage to COtmty vehicles to the Fleet Manager and Human 
Resources. Reports must also be made to local law enforcement personnel. If all paperwork is not submitted in a timely manner, 
the claim may be denied and the County may be responsible for additional costs. Each county vehicle will have an accident kit ht 
the glove compartment advising employees of the procedures to be followed in the event of an accident. All procedures included 
in the accident kit need to be followed. 
• Contact the nearest law enforcement agency to notify them of an accident. 
• Obtain relevant infonnation required from other parties involved to complete the Accident/Incident Repmt 
• Ask for the case number and when the police report will be available. 
• Driver is required to seek a police report for all vandalism or hit-and-runs that exceed $200, accidents resulting in injuries, 
vehicle damage over $1,000, and/or property damage over $200. 

j 
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• Repmi the accident immediately your supervisor, the Fleet Manager and Human Resources. 
• If outside of normal business hours, Leave a voice mail or send an e-mail to the Fleet Manager and Human Resources with phone 
number, and a brief description of the loss. 
• If the driver is unable to complete the accident rep01i form, the supervisor is responsible for completing it. It is exh·emely 
important that the information is accurate and all blanks are'filled in, including the driver and supervisor signatures. 
• If a County employee is injured, the appropriate workers compensation forms should be completed by the employee or Human 
Resources if the employee is unable to complete the forms. 
• Obtain and submit a copy of the police report to County Adminish·ator and a copy to the employee's Department Manager. 

Priva tely Owned Vehicles 
Damages to the employee's p ersonal vehicle are covered by the employee's own auto insurance and the employee is responsible 
for the insurance deductible. Under no circumstances will the County's property program pay for the employee's vel1icle repairs. 
It is the employee's responsibility to carry personal auto liabili ly insurance. Recommended minimum limits of personal auto 
insurance coverage are $100,000 for bodily inj ury per person, $300,000 for bodily iJ1jury per accident when tv,ro or more people 
are injured, and $50,000 for property damage per accident. The employee;s personal auto liability insurance also provides primary 
coverage for medical expenses incmTed by other pa1iies involved in an employee's at-fault accident, and primary coverage for 
repairs to other velucles or prope1iy involved in an accident caused by the employee. The County liability program only provides 
coverage for amounts in excess of the employee's auto liability insurance if the county employee was negligent and within the 
scope of employment wl1en tl1c accident occurred. Questions may be referred to the Fleet Manager or Human Resources. 

Fleet Man ager R esponsibility: 
The Fleet Manager is responsible for the following: 
• Designate and review vehicle assignments 
• Establish maintenance procedures 
• Maintain maintenance procedures on all county vehicles 
• Maintain vehicle histmy records 
• Develop and maintain procedures to evaluate and recommend vehicle for replacement. 
· Monitor direct and indirect fl eet costs 
• Maintain fleet required 
• Authorize the use of county vehicles 
• Ensure adherence to fleet maintenance procedures 
• Communicate and forward information regarding vehicle needs to fleet managers/drivers/supervisors 
: Mmutor vehicle use (e.g., mileage logs) 
• Monitor costs that must be reimbmsed to the County by the employee 
• Investigate citizen driver complaints 
· Assist in obtaining missing or enoneous driver reports 
• Utilize county provided supplies to ensure cost containment for maintenance of vehicles 
· Keep up-to-date information and instJ"Uctions in each vehicle so the driver knows what to do iri the event of an accident o r failure 
of equipment 
• Removal and additions to the insw·ance policy 
·Review and update applicable county policies as they relate to vehicle administration 
• Current purview and discretion of purchasing, maintain i11g and dispoal of all County Commission, Elected and Contingency 
agencies vehicles to ensure we are util izing all of our resources appropriately and cost efficiently 

Vehicle disposal a nd replacement: 
• The fleet manager will be responsible for preparing a· list of surplus vehicles for disposal · and submit the list to the County 
Administrator, the Director of Financial Management and tl1e County Clerk's BooJ(keeping Department. The Fleet Manager will 
be r esponsible for proper advertising the surplus vehicles for public auction. 

• The fleet manager will be responsible for preparing a specification sheet for required new vehicles and submitting same to the 
County Administrator and the Director of Financial Management for procurement of new vehicles. This should be accomplished at 
budget time and if possible purchessed t)u·ough fleet manangement. 

Super visor of a driver is r esp onsible for the following: 
• Maintain up-to-date knowledge of fleet policies and procedures 
• Educate their stafti'drivers of all policies and procedures 
• Ensure completion of initial Vehicle Use Agreement for their employees 
• Submit requests for a vehicle assignment 

4 
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• Manage mileage envelopes/logs including a review of personal use 

Human Resources Responsibility: 
• Maintain up-to-date knowledge of fleet policies aud procedures 
• Maintain up to date atmual records for drivers license records for the county. Review and advise supervisors and employees with 
issues regarding the results 
• Manage workers compensation claims and third party litigation claims in conjunction with Legal 
• Assist Fleet Manager with policy aud policy revisions as required 
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Vehicle Assignment for Occassional Use 

Employee: Date Form Completed: 
Date Car Requested: Date Car to be Retnmed: 
Time Requested: Time to be Retwned: 

Business Reason for the request: 

Employee's Signature: Date: 

Supervisor's Signature: Date: 

Fleet Manager/Supervisor Response: 

Make/Model Assigned: Tag Number: 

Returned in clean condition: 

Maintenance Needed/Problems with Vehicle: 

b 
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Vehicle Use Agreement 
Jefferson County Commission 

As a driver of a Jefferson County state vehicle, I acknowledge and understand all of the provisions of the Jefferson County Fleet 

Vehicle Policy. 

It acknowledge it is my responsibility to immediately notify Human Resources if there is a change to my driving record such as a 
DUI, license revocation, restriction or suspension. 

I understand any failure to comply with. the Vehicle Policy will be reviewed by any one of the following: I) my supervisor, 2) 
Human Resomces or 3) the Fleet manager and may be considered a violation of work rules resulting in a loss of state vehicle 
driving privileges and possible discipline, up to and including discharge. 

I authorize an annual update to my driving record by Human Resources. I understand if my driving privileges are revoked, I can 
obtain the reason why by contacting Human Resources. 

Employee Signature Date 

Employee's State Where Licensed: ________________ _ 

Employee's Driver License Number: ________________ _ 

Date of Expiration: 



Commission Office Use Only 

Date on Agenda: 

Appt Time or New Business: 

AGENDA REQUEST FORM 

Name: JCESA Board Members, JCESA Management. JC Fire and Rescue Assoc. President 

Department or Entity: Jefferson County Emergency Services Agency 

Estimation of amount of time needed for appointment: ::.l.:.:h..:co..:cu.:...r ______ _ 

Date Requested -1" Choice: Thursday, September 5, 2013 

Date Requested- 2"' Choice: --------

If a specific date is needed, please provide reason for specific date: Continuation of previous topic. 

Subject: Ambulance Ordinance 

Please provide the County Commission with a description of your request or presentation, including any 
background information: 

Presentation of revised budget and potential fee rates. 

Recommended motion (Please type out the wording of the motion that you would like the Commission 
to approve): 

To amend I approve the Ordinance. 

Attachments: Yes- Ordinance Budget and Fee Chart 

Is projector needed? No 

Contact information: 
Email address: dpittinger@jcesa.org 
Phone number: 304-728-3287 



JEFFERSON CouNTY EMERGENCY SERVICES AGENCY 
419 Sixteenth Avenue 

August 27, 2013 

Jefferson County Commission 
124 E Washington Street 
Charles Town, WV 254 I 4 

Dear Commissioners: 

Ranson, VVV 25438 
E-mail - jcesa@jcesa.org 

Telephone - 304-728-3287 
Fax - 304-728-6221 

Attached is the Revised Ordinance Budget approved by the Jefferson County Emergency 
Services Agency Board, not including Fire-related expenses. The budget of $1,066,011 includes 
nine operational and two clerical positions. The operational positions, while following the 
munber recommended in the Delta Study, are not allocated by location but will be based on call 
volume and response times in the interest of best servicing the citizens of Jefferson County at the 
time the positions aTe filled . It bas further been decided by the Board that all positions will be 
placed in the volunteer fire stations, and no additional positions will be placed at Station 11. 

We have also prepared a chart with seven options for the potential fee. It is recommended that 
the Commission select a rate that will protect the base JCESA budget to prevent reduction in 
operational coverage and/or volw1teer company funding. 

Your consideration of our proposal is appreciated. 

President 
Jefferson County Emergency Services Board 

Attachments 

It's About Saving Lives ... 



ORDINANCE BUDGET 

Full Time Base Year 1 Year 2 Year 3 Year4 Year 5 

Pos FTE Salary Total Total Total Total Total 
(i.)operational Positions 

EMT- Ill/A 3 4.5 35152 158,184 162,930 167,817 172,852 178,037 
Paramedic~ IV/A 6 9 40997 368,973 380,042 391,443 403,187 415,282 
Part-time- Vacation Coverage 13,517 13,923 14,340 14,770 15,214 
Overtime- Unscheduled leave coverage 12,167 12,532 12,908 13,295 13,694 

TOTAL SALARY 9 13,5 552,841 569,426 586,509 604,104 622,227 

@Benefits: 

FICA@ .062 34,276 35,304 36,364 37,454 38,578 
Medicare@ .ci145 8,016 8,257 8,504 8,760 9,022 
Pension@ .105 38,179 39,324 40,504 41,719 42,971 
Workers Camp 50,585 52,103 53,666 55,276 56,934 
Insurance 80,059 82,461 84,935 87,483 90,107 
Fitness and Physicals 12,240 12,240 12,240 12,240 12,240 

Total Benefits 223,355 229,689 236,212 242,931 249,852 

TOTAL SALARY AND BENEFITS 776,196 799,115 822,721 847,036 872,080 

®other Expenses 

Employee Equipment 34,083 8,100 8,100 8,100 8,100 
Training 1,080 1,080 1,080 1,080 1,080 
Chase Vehicle 70,000 0 0 0 0 

Total Cost Operational Positions 881,359 808,295 831,901 856,216 881,260 

@collection System Expenses Other than pers 
Fee Collection System 20,000 3,972 3,972 3,972 3,972 
Contractor Installation on AS400 Include Travel 30,000 0 0 0 0 
Data Conversion and VPN access 2,475 0 0 0 0 
Hardware 3,200 0 0 0 0 
Equipment including files and a Safe 10,000 0 0 0 0 
Printing and Mailing 27,742 27,742 27,742 27,742 27,742 

93,417 31,714 31,714 31,714 31,714 

Total Operational Positions and System 974,716 840,009 863,615 887,930 912,974 

®Ambulance Fee Data/Collection 

Clerk- llA 1 1 29286 29,286 30,165 31,070 32,002 32,962 
Clerk Collections -IliA 1 1 35152 35,152 36,207 37,293 38,412 39,564 

64,438 66,371 68,362 70,413 72,526 
Benefits: 

FICA@ .062 1,816 1,870 1,926 1,984 2,044 
Medicare @ .0145 425 437 451 464 478 
Pension @ .105 6,766 6,969 7,178 7,393 7,615 
Insurance 17,790 18,324 18,873 19,440 20,023 

Total Salary and Benefits 91,234 93,971 96,791 99,694 102,685 

GRAND TOTAl 1,066,011 933,980 960,406 987,624 1,015,659 

This budget does not include the cost of collecting deliquent fees 

8/27/2013 



Operational Positions <D 

New Positions 

FF/EMT 

FF/Paramedic 

Pos 

3 

6 

9 

WAGE SUMMARY 

FTE Total 

4.5 $ 
9 $ 

35,152 $ 158,184 

40,997 $ 368,973 

13.5 $ 527,157 

EMS CALL VOLUME BY SEVERITY OF CALL 

13-Jul Alpha 18% 

Bravo 9.00% 

Charlie 42.00% 

Delta 24.00% 

Echo 2.00% 

Omega 0.00% 

Unclassified 5.00% 

Sixty eight percent of calls as of July require a Medic therefore 

the ratio of Medics to EMT of 6/3 

"- -- ., 

68.00% 

8/27/2013 



O(!erational Positions lB Pas Hours Per FTE 
Monday thru Friday Week Hrs/40 
To be determined 12 hrs FF/P 1 60 1.5 

12 hrs FF/P 1 60 1.5 

12 hrs FF/P 1 60 1.5 

12 hrs FF/P 1 60 1.5 

12 hrs FF/P 1 60 1.5 

12 hrs FF/P 1 60 1.5 

Subtotal 6 360 9 

To be determined 12 hrs FF/EMT 1 60 1.5 

12 hrs FF/EMT 1 60 1.5 

12 hrs FF/EMT 1 60 1.5 

Subtotal 3 120 4.5 

Total 9 60 13.5 

The number of positions (9) was determined by the Delta Study which recommended one position 

at each station plus 2 at JCESA. The current allocation of positions by station will be based on 

response time data and call volume. No additional positions will be assigned to Station 11. 

Twelve hour a day coverage will be 40 permanent full time and 20 hours part time personnel. 

8/27/2013 



Current Coverage 1A 

Full Time 

Pos Hours Per FTE 
Monday thru Friday Week Hrs/40 

Company 1 - Friendship 8a-6p EMT 1 so 1.3 

Thurs-Mon 

Company 2- Citizens 10p-8a Med 1 50 1.3 

Monday thru Sunday 

Company 5- Blue Ridge Mtn 8a-6p EMT 1 50 1.3 
Monday thru Friday 

Company 6- Middleway 6a-4p EMT 1 so 1.3 

Company 7 - Bakerton 0 

Subtotal 4 200 5.0 

Monday thru Sat/ Sunday 

Station 11- JCESA 24 hrs Med 4 168 4.2 

EMT 4 188 4.7 

Company 4- Independent 6a-6p Med 2 84 2.1 

Monday thru Friday 

Company 3- Shepherdstown 6a-6p Med 1 84 2.1 

Subtotal 11 524 13 

HDQ-Supervisory/Paramedic Med 2 80 2 

Total 17 804 20 

Page 3 
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Coverage during Vacation and Sick Leave CD 

Positions are scheduled for 60 hours per week; 40 regular time and 20 hours for part-time personnel. 

There are limits to the availability of PT personnel; most have EMS jobs elsewhere. 

In an attempt to keep budget minimum, annual leave will be scheduled leave giving adequate lead time 

to attempt to fill with part-time personnel. Sick leave is generally unplanned and is estimated at 

the overtime rates. 

Annual 

Salary 

EMT 35152 

Paramedic 40997 

Annual Leave PT 

Sick Leave OT 

Hrly Rate 

2080 
16.90 

19.71 

OT Rate 

1.5 
25.35 

29.57 

36.61 54.92 

Hours 

80 16.90 

80 19.71 

Total 

48 25.35 

48 29.57 

Total 

Page 4 

3 4,056 

6 9,461 

9 13,517 

3 3,650 

6 8,516 

9 12,167 
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PENSION@ 

Operational Positions 

FF/EMT 
FF/Paramedic 

Overtime 

Subtotal 

Pos 

3 

6 

9 

Full Time Pos Only 

Total 

35152 105,456 

40997 245,982 
12,167 

363,605 

Rate 0.105 

Total 38,179 

Full Time Permanent Operational positions pension is mandatory through the 
State of WV Retirement System and is computed against total PFT salaries. 

Page 5 
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Workers Comp (i) 

Projected Salaries 552,841 

Divided by $100 5,528 

Delta Forcasted rate 9.15 

50,585 

Billings for Workers Camp are based on salaries of all personnel 

and charged at different rates for operational and administrative. 

The Delta Study was used to determine a rate/100 of salary. 

Page 6 8/27/2013 



Insurance@ 

Blue Cross- Health 

2011 rate 

2012 rate 

2013 rate 

Increase 

2014 Budget rate 

12 months 

Full Time Pers 

Dearborn Life 

2011 rate 

2012 rate 

2013 rate 

Increase 

2014 Budget rate 

12 months 

Full Time Pers 

Guardian - Dental 

2011 rate 

2012 rate 

2013 rate 

Increase 

2014 Budget rate 

12 months 

Full Time Pers 

483.95 

554.93 

608.36 

1.0963 

667 

8,003 

9 

28.73 

29.87 

30.68 

1.0679 

33 

393 

9 

26.31 

28.15 

33.08 

1.2573 

41.59 

499 

9 

Total Insurance 

Page 7 

Annual Cost 

72,029 

3,538 

4,492 

80,059 
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Backgrounds, Physicals and Fitness (2) 

Physicals and Background 1000 9 9,000 

Fitness 360 9 3,240 

12,240 

Annual Physicals ($900) and Backgrounds ($100) are based on 

the actual payments for 2012-2013. 

All Employees are required to meet standards of fitness as part of their job performance. 

Gym membership is reimbursed based on meeting a minimum standard of 

participation. 

Page 8 8/27/2013 



Equipment and Training@ 
Employee Equipment 

Each Employee receives an alotment of uniform clothing. 

Coat 

Shirts Tshirt Ball Cap 

Pants and Boots Allow per year 

Total 

Recurring: 600FT and 300 PT 

One Time Purchase 

Radio 

Training 

New Positions 

EMT (every three years) 

Application Fee (WVVOEMS) 
Test Fee (WVOEMS) 

Electronic Fingerprints 

3 Pas 

Total 

$50 
$75 

$35 

$160 

$480 

400 

300 

300 

1000 

2787 

9 $9,000 

9 $25,083 

$34,083 

per year 

3240 1080 

Paramedic (Every Three Years) 
Application Fee (WVVOEMS) 

Test Fee (WVOEMS) 
Electronic Fingerprints 

ACLS Course 

PEPP Course 
ITLS Course 

$50 

$75 
$35 

$100 
$100 

$100 

48 Hours continuing education+ 4 Hours for CPR recertification class 
Required every three years 

$460 

$2,760 6 pas 

Chase Vehicle 

Chase Car for staff mobility $55,000 
ALS Equipment installed in vehicle $15,000 $70,000 
Additional positions assigned around the County 

Page 9 
8/27/2013 



Cost of Collection @ 
One 

Time Recurring 

AMB Fee Collection System 20,000 3,972 

Installation Training Travel 30,000 0 

Data Conversion and VPN access 2,475 0 

Hardware 3,200 0 

Equipment files, safe 10,000 0 

Printing and mailing billing* 27,742 27,742 

Cost of Collection 0 Unknown 

Subtotal 

*Based on County Tax office figures 

Follow up mailings of unpaid accounts in Oct/Jan 

System Maintenance 

Tech Support 

206 per month 

Per estimates provided by Software Systems 

93,417 

22,003 

11,000 

5,000 

2,472 

1,500 

Developing, updating and maintaining database of billable properties. 

0.73 

0.73 

0.73 

Issuing bills, collecting and depositing fees and reporting regularly on income. 

Developing a system to pursue delinquent payments 

Cost of Collection is unknown. Berkeley County Fire Board Files in Magistrate Court 

Ambulance Authority utilizes a collection agency. However, this will not affect 

the first year expenses. Collection will take one to two years and will be developed 

a later date. 
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31,714 

16,062 

8,030 

3,650 

27,742 
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ORDINANCE FEE OPTIONS 

Residentia l Units Option 1 Option 2 Opt ion 3 Option 4 Option 5 Option 6 Opt ion 7 

21,221 85 1,803,785 75 1,591,575 65 1,379,365 60 1,273,260 55 1,167,155 so 1,061,050 45 954,945 

Adj for Homestead -42.50 -150,365 -37.50 -132,675 -32.50 -114,985 -30 -106,140 -27.50 -97,295 -25 -88,450 22.50 -79,605 

3538 21,221 1,653,420 1,458,900 1,264,380 1,167,120 1,069,860 972,600 875,340 

Commercial 

0-2500 256 85 21,760 75 19,200 65 16,640 60 15,360 55 14,080 so 12,800 45 11520 

2501-25000 487 500 243,500 sao 243,500 sao 243,500 500 243,500 500 243,500 500 243,500 500 243500 

25001-100000+ 39 1,000 39,000 1000 39,000 1000 39,000 1000 39,000 1000 39,000 1000 39,000 1000 39000 
304,260 301,700 299,140 297,860 296,580 295,300 294,020 

Adj for CAP -73,035 -64,443 -55,850 -51,554 -47,258 -42,962 -38666 

782 231,225 237,257 243,290 246,306 249,322 252,338 255,3~4 

Grand Total 22,003 1,884,645 1,696,157 1,507,670 1,413,426 1,319,182 1,224,938 1,130,694 

Ordinance Budget 1,066,011 1,066,011 1,066,011 1,066,011 1,066,011 1,066,011 1,066,011 

Difference in Res/Comm 818,634 630,146 441,659 347,415 253,171 158,927 64,683 

Difference in Res 587,409 392,889 198,369 101,109 3,849 -93,411 -190,671 

8/27/2013 



MADD and the Governor's Highway Safety Office 
Co1·dially Invites You 

And a Guest 
To the 

Annual Law Enforcement Appreciation Breal<fast 
Saturday, September 7, 2013 at 9:00AM 
At the Holiday Inn in Martinsburg, WV 

Sp.ecial awards will be presented to top achieving officers 
And honoring all of the Local Law Enforcement Officers 

For their continuous efforts in keeping our roadways safe 

So, Please join us as we celebrate, recognize, and award 
Law Enforcement Officers 

of Berkeley, Jefferson & Morgan Counties 
For their outstanding work to help promote 

MAD D's mission to Eliminate Impaired Driving 
Decreasing the number of DUI offenders and crashes 

RSVP is required. Please RSVP by August 23, 2013. 
By calling Margaret Walker at (304) 671-6906 

Activism l Victim Services l Educ ation 
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INDEPENDENT FIRE CO. NO. 1, INC. 
MAILING: 

ORiiANIZHI 1884 

LOCATION: 
P.O. ROX no 
CIIARLES TOWN, WV 254!4 

ronnN 1': '\04-'1?5-'J.~ 1 ~ 

200 W. SECOND AVENIJE 
RANSON, WV 251JS 

FAX: 301-72S-600(i 

9111 REMEMBRANCE CEREMONY 

The Independent Fire Company will host its 1 t 11 annual 
9/11 Remembrance Ceremony on Wednesday, 11 
September 2013 at 9:58 a.m. The ceremony will take 
place at the fire station, 200 W. 2nd Ave. Ranson, WV. It 
should last approximately Y:z hour. 

The guest speaker is to be George Harris, a Jefferson 
County resident, who was at the World Trade Center that 
morning serving with the Secret Service. 

The commemoration will occur between the times the 
World Trade Center towers collapsed. The victims at the 
Pentagon, in Shanksville, PA and in the War on Terror will 
also be honored. Assisting will be members of the 
Jefferson High School Cougar Air Force Junior ROTC and 
the Washington High School Patriot Voices. Bagpipe 
music will be presented by Joe Kent. 

The public is encouraged to attend to remember with us. 
Available Police, Fire, EMS and Military personnel are 
requested to attend in unifonn, if possible. 

Contact: Henry Christie, Chaplain 304-279-6024 (c) 
304-725-9622 ( 0) 

VOI.IIN7r:~;Rs AT WO/IK f'IIOVIDING AM/JU/.!INC/:~ 1"/R/:; AND RliSCUJ:: Sli/lVlCES 



RECEIVED 
AUG 7 2013 

Jefferson County Commission 

August 7, 2013 

Ms. Sandy McDonald McDonald 
Jefferson County Commission 
P.O. Box 250 
Charles Town, WV 25414 

RE: WVCoRP Annual Business Meeting and Board Member Elections 

Dear Ms. McDonald, 

On Friday, September 13, 2013, at 10:00 a.m., WVCoRP will hold its Annual Business 
Meeting at the Wingate/Bridgeport Conference Center in Bridgepmi, WV. 1n addition to 
the annual business meeting, Board Member elections will be held. All members are 
encouraged to send at least one representative to this meeting for both Pool information 
and election patiicipation. A buffet lunch for all attendees will be provided following the 
meeting. 

There will be two (2) separate elections tlus year. Nominees can run for EITHER the full 
terms OR for the unexpired term, not both. Commission members must be present to 
vote. Only authority members are pennitted to proxy their voting right in writing to a 
representative of their county commission attending the meeting. Each attending or 
proxy member-entity can place one vote per open seat. 

The first election will be for the three seats set to expire on December 31, 2013, which 
are currently held by Blair Couch, Wood County Commission, JR Keplinger, Hardy 
County Commission, and Janice LaRue, Mineral County Conu11ission. Individuals 
elected to the three seats will hold three year terms beginning on January 1, 2014, and 
expiring on December 31, 20 16. Mr. Couch, Mr. Keplinger, and Ms. LaRue are eligible 
for reelection and will be on the ballot. 

In accordance with Article 5, Section 5.02 of the By-laws, the second election will be for 
the remainder of Webster County Commissioner W.M. "Chuck" Armentrout's unexpired 
term. Mr. Armentrout resigned bis seat on the Board due to personal reasons. This seat's 
term begins immediately and will expire on December 31, 2014. 

Included with this correspondence are nomination forms that outline nomination 
guidelines. Please consider nominations carefully, as anyone elected will be one of seven 
individuals contro lling the direction of the Pool. 

Administrator 308 Market St, S.E. Suites I &2, Roanoke, V A240 11 (888) 822-6772 
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We look forward to seeing all members at this important meeting. 

Sincerely: 

Steven L. Rawlings, Director of Operations 
WVCoRP 

Encl: WVCoRP 2013 Election Nomination F01ms, Expired and Unexpired Te1ms 

Administrator 308 Market St, S.E. Suites 1&2, Roanoke, VA2401 I (888) 822-6772 



Administrator 

\VVCoRP 2013 Election Nomination Form 
UNEXPIRED TERi"' - 1 YbAR Ol\lLY 

Election Date: Friday, September 13, 2013, at 10:00 a.m. 
EJection Loc-ation: \Vingate/Bridgeport Conference Center, 

Btidgeport, West Virginia 26330 

Number of Open Seats: 1 
Date ofTerm: Se()f~mbN· l3,2013- December3l,lOU 
Current Oft1ceho·Ider. Open 

NominationJElecUon Guidelines: 
l. Each Member Can Nominate a Total of One Person 
2. Nominees Must Be a County Commissioner; see Bylaws, Article 

5, Section 5.02 
3. Nominees Must Be WHling to Consistently Attend Qnru:terly 

Board Meetings; see Bylaws, Article 5, Section 5.04 
4. Voting at the meeting will be per Bylaws, Article 5, Section 5.02 

Member Name: 

Nominee CONE YEAR TERM): _ _ _ _ _ ____ _ 

Expected Number of Ammall\1leeting Attendees: _ _ _ _ 

President/Chninnan Si ~nature: ·-

Plear,e re turn this form to the follo·.ving address no later th:m Friday, ~;::pt..omlr.:r 6: 
S!elie R·.lwlinJJ,">, Dir1?c!or ufOpe•·ali !JoiiS 
H'VCo RP 
30S Markel Sire~(, SE, Suite;; 1 & 1 
Roanoke, Vi•·.gjniu 24011 

Or Toll-Froi'J Fax this form ta St.av'" Rawlings at (877)212-8599 

308 Market St, S.E. Suites 1&2, Roanoke, VA240 11 (888) 822-6772 



Administrator 

WV CoRP 2013 Election No1nination Forn1 
FULL TERI\11 - 3 YEARS 

Election Date: Friday, September 13, 2013, at 10:00 a.m. 
Election Location: Wingate/Bridgeport Conference Center, 

Bridgeport, West Virginia 26330 

Number of Open Seats: 3 
Dates of Terms: JruuiaJ)'l, 2014- December 31, 2016 
Current Oftlceholders: Blair Couch, \'Vood County (eligible) 

J.R. Keplinger, Hardy County (eligible) 
Jauice LaRue, Mineral County (eligible) 

Nomination/Election Guidelli1es: 
1. Each Member Can Nominate a Total of One Person 
2. Nominees Must Be a County Commissioner, see Bylaws, Article 

5, Section 5.02 
3. Nominees Must Be Willing to Consistently Attend Quarterly 

Board .Meetings; see Bylaws, Article 5, Section 5,04 
4. Voting at the meeting will be per Bylaws, Article 5, Section 5.02 

to.1Jember Name: 

Nominee (THREE YEAR TERtvi): _________ _ 

Expected Number of Annual Meeting Attendees: ___ _ 

PresidentJChainnan Signature: 

Please return this form to tre foUo·.ving nddress no J.1tar than Fridar ~ptemb.::r 6: 
Sl.ev~ Rnwling;;, Direr! or of Opl'ralions 
lVYCoRP. -
JOS i\larkef Sh·cet,SE, Suih;s l .~ 2 
Roanoke, Yir.~jnia 24011 

Or Toll-Fcc~ Fa>: thls form to Ste\'c Rawlinas at {877)21 2-8599 

308 Market St, S.E. Suites 1 &2, Roanoke, V A240 ll (888) 822-6772 
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NOTICE OF PUBLIC HEARING 
COUNTY COMMISSION OF JEFFERSON COUNTY 

Thursday, September 19, 2013 at 1:30PM 

The County Commission of Jefferson County has scheduled a Public Hearing on the proposed 
Stormwater Management Ordinance and Text Amendments to the Subdivision and Land 
Development Regulations and to amend such other articles, sections, subsections, and provisions 
of the regulations as necessary to implement and maintain consistency with the foregoing 
amendments. 

You may provide oral or written comments at the hearing, 1:30PM, Thursday, September 19,2013 
during the regularly scheduled County Commission meeting in the Charles Town Library meeting 
room at 200 East Washington Street, at the side entrance on Samuel Street. In addition, you may 
provide written comments to info@jeffersoncountywv.org, or mail to P.O. Box 250, Charles Town, 
WV 25414, or fax to 304-728-8126. 

Copies of the above referenced documents are available on the Departments of Planning and Zoning 
webpage within the County's website- www.jeffersoncountvwv.org. Questions related to the 
documents may be directed to the County's Engineering Department at 304-728-3257. 

By Order of the County Commission of Jefferson County 

Dale Manuel, President 



49 Church Slrcet• Summit Point, WV • 304.725.6227 

Ls spolllsorLlllg Cl 
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Love Your 1-fearf Move~ Waf/t . 

Saturday · 
Septelllher 28!J 20 13 
I 0:00 a10 • 2:00 PM 

THIS IS A 3 MILE CHALLENGE WALK FOR WOMEN TO 

STRENGTHEN THEIR HEARTS, PLUS HULA HOOP 

CHALLENGE FOR KIDS. WE WILL ALSO HAVE A 

STORYWALK FOR KIDS COURTESY OF POTOMAC 

VALLEY AUDUBON SOCIETY. 

Everyone who ~ 
meets the · 

challenge gets I 
a Love Your Heart 
water bottle! 

neart 
A program of the National 

Jnstilutes of Health 

' 
The Heart TftJth klgo is a registered tradematt of tniS. Parfk:ipation by South Jolttrson P1.1bW Librery does not Imply ondor&emont by HHSMIHINHLBI. 

Sponwed by a granl lrom lho Foundation lof lho NatJonll tnslitut.es of Heallh as p1rt of • publo-¢va&c partnership 'hill fte National Heart, lung, 

nd Blood lnstilute to promolo The H11att TMM'. • ~·s heart heallh 1\Qreness and Ktlon c.ampalgn. Fmcfi'lg Is provided by lndMduals and 

CO'J)Ofa6ons ~ding The H•art TtliMtpartners Belk Department SIOres, Ole! Coke, and Swarnvs'd. 
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August 9, 2013 

Commissioner Dale Manuel 
President, Jefferson County Commission 
P. 0. Box250 
Charles Town, West Virginia 25414 

Dear Commissioner Manuel, 

On behalf of the Board of the JCDA, I am writing to provide comments to 
the Jefferson County Stormwater Ordinance. While the JCDA understands 
and supports the need for a stormwater ordinance, we advocate for a 
stormwater management ordinance that, while accomplishing County and 
community objectives, does not adversely impact small business. We 
support an ordinance that considers cost and provides a measure of 
flexibility that will protect the community and promote small business 
development, protection and job creation in the County. 

Regarding section (g) in Article 1.0.2, we respectfully request clarification 
regarding any provisions of the proposed ordinance that would affect the 
comprehensive stormwater management system in Burr Business Park. The 
system makes Burr Park a more attractive option for expanding businesses 
and was designed to accommodate the build out of the park. 

We further encourage the Commission to adopt an ordinance that considers 
cost in the decision process by providing Planning and Zoning staff some 
amount of discretion in the design, construction, implementation and 
maintenance of a business's stormwater management plan. A flexible, cost 
conscious ordinance will allow county staff to make common-sense 
decisions to often complex and highly variable situations. For example, the 
ordinance has provisions that will place an undue and costly burden on 
existing small businesses planning expansions as small as 400 square feet. 

The JCDA believes that these and other business-friendly considerations 
will go a long way to support growth and development in Jefferson County. 

Thank you for your consideration. As always, please do not hesitate to 
contact me if I can provide additional information or be of further help. 

a cerely, w 
'x'-P~isenweber fi~:~ Director 



The Culture Center 
1900 Kanawha Blvd., E. 

Charleston, WV 25305-0300 

EST Randall Reid-Smith, Commissioner 

Division of VI R G I N I~ 
Culture and Htstory 

Phone 304.558.0220 • www.wvculture.org 
Fax 304.558.2779 • TDD 304.558.3562 

August 23,2013 

Mr. Dale Manuel 
Jefferson County Commission 
P.O Box 250 
124 E. Washington Street 
Charles Town, WV 25414 

Dear Mr. Manuel: 

EEO/M Employer 

We hereby notify you that Potomac M ills (River and Trough Roads, Shepherdstown v ic inity) will be considered 
by the West Virginia Archives and History Commission for nomination to the National Register of Historic 
Places. The National Register is the Federal government 's official list of historic properties worthy of 
preservation. Listing in the Nationa l Register provides recognition and assists in preserving our Nation's 
heritage. 

Listing of Potomac Mills provides recognition of the property's historic importance and assures protective 
review of Federal projects that might adversely affect the character of the historic property. A state income tax 
credit is also available to owners of bui ldings that are rehabilitated. If the property is listed in the National 
Register, certain Federal investment tax credits for rehabilitation and other provisions may apply. 

Listing in the National Register does not mean that limitations will be placed on the property by the Federal 
government. Public visitation rights are not required of owners . The Federal government will not attach 
restrictive covenants to the properties or seek to acquire them. 

You are invited to attend the Archives and History Commission meeting at which the nomination will be 
considered. The Commission will meet at 9:30a.m. on September 27, 2013. The meeting will take place at 
Independence Hall, 1528 Market Street, Wheeling. 

Attached please find a notice that explains, in greater detail, the results of listing in the National Register and 
that describes the rights and procedures by which an owner may comment on or object to listing in the National 
Register. 

Should you have any questions about this nomination before the Archives and Histmy Commission meeting, 
please contact Ms. Erin Riebe, National Register Coordinator, at 304.558.0240. 

Z-:Ju~ s~ 
Deputy State Historic Preservation Officer 

enclosure 



RIGHTS OF OWNERS TO COMMENT AND/OR OBJECT TO LISTING IN THE 
NATIONAL REGISTER OF HISTORIC PLACES 

Owners of private properties nominated to theN ational Register have an oppmtunity to concur 
with or object to listing in accord with the National Historic Preservation Act and 36 CFR 60. 
Any owner or partial owner of private property who chooses to object to listing may submit to the 
State Historic Preservation Officer a notarized statement ce1tifying that the party is the sole or 
pa1tial owner of the private prope1ty and objects to the listing. Each owner or partial owner of 
private property has one vote regardless of the portion of the prope1ty that the party owns. If a 
majority of private prope1ty owners object, a prope1ty will not be listed. However, the State 
Historic Preservation Officer shall submit the nomination to the Keeper of the National Register 
of Historic Places for a determination of eligibility of the prope1ty for listing in the National 
Register. If the property is then determined to be eligible for listing, although not formally listed, 
Federal agencies will be required to allow for the Advisory Council on Historic Preservation to 
have an oppmtunity to comment before the agency may fund, license, or assist a project which 
will affect the prope1ty. If you choose to object to the listing of your property, the notarized 
objection must be submitted to Ms. Susan M. Pierce, Deputy State Historic Preservation Officer, 
West Virginia Division of Culture and History, 1900 Kanawha Boulevard East, Charleston, West 
Virginia, 25305-0300 by September 27,2013 

If you wish to comment on the nomination of the prope1ty to the National Register, please send 
your comments to the State Historic Preservation Office before the Archives and History 
Commission considers this nomination on September 27, 2013. A copy of the nomination and 
information on the National Register and the Federal tax provisions are available from the above 
address upon request. 



FEDERAL RESULTS OF LISTING IN THE 
NATIONAL REGISTER OF IDSTORIC PLACES 

Eligibility for Federal tax provisions: If a property is listed in the National Register, ce1tain 
Federal tax provisions may apply. The Tax Reform Act of 1986 revises the historic preservation 
tax incentives authorized by Congress in the Tax Reform Act of 1976, the Revenue Act of 1978, 
the Tax Treatment Extension Act of 1980, the Economic Recovery Tax Act of 1981, and the Tax 
Reform Act of 1984, and as of January 1, 1987, provides for a 20 percent investment tax credit 
with a full adjustment to basis for rehabilitating historic commercial, industrial, and rental 
residential buildings. The former 15 percent and 20 percent Investment Tax Credits (!TCs) for 
rehabilitations of older commercial buildings are combined into a single 10 percent lTC for 
commercial or industrial buildings built before 1936. The Tax Treatment Extension Act of 1980 
provides Federal tax deductions for charitable conh·ibutions for conservation purposes of partial 
interests in historically important land areas or structures. Whether these provisions are 
advantageous to a property owner is dependent upon the pmticular circumstances of the prope1ty 
and the owner. Because the tax aspects outlined above are complex, individuals should consult 
legal counsel or the appropriate local Internal Revenue Service office for assistance in 
determining the tax consequences of the above provisions. For fmther information on 
ce1tification requirements, please refer to 36 CFR 67. 

Consideration in planning for Federal, federally licensed, and federally assisted projects: 
Section 106 ofthe National Historic Preservation Act of 1966 requires that Federal agencies take 
into account the effect of an unde1taking on any building, structure, site, or district that is listed in 
or eligible for inclusion in the National Register of Historic Places. Agencies must also afford the 
Advisory Council on Historic Preservation the opp01tunity to comment on all projects affecting 
historic prope1ties listed in or eligible for inclusion in the National Register. For fmther 
information, please refer to 36 CFR 800. 

Consideration in issuing a surface coal mining permit: In accordance with the Surface Mining 
and Control Act of 1977, there must be consideration of historic values in the decision to issue a 
surface coal mining permit where coal is located. For fmther information, please refer to 30 CFR 
700 et. seg. 

Qualification for Federal grants for historic preservation where funds are available: 
Presently, funding is unavailable. 



FirstEnergy Corp. 
5001 NASA Boulevard 
Fairmont, WV 26554 
www.firstenergycorp. com 

News Media Contact: 
Todd Meyers 
(724) 838-6650 

For Release: August 21, 2013 

Investor Relations Contact: 
Irene Prezelj 
(330) 384-3859 

Comprehensive Settlement with Majority of Parties Achieved on Mon 
Power and Potomac Edison Generation Transaction 

Residential Customers Would See Monthly Bill Decrease 

Fairmont, W.Va.- FirstEnergy Corp. (NYSE:FE) subsidiaries Mon Power and 

Potomac Edison, along with the majority of the parties to the companies' generation 

transaction proceedings involving the Harrison Power Station, today filed a comprehensive 

settlement agreement with the Public Service Commission (PSC) of West Virginia, which, 

if approved, would be expected to reduce an average residential customer's electric bill by 

about $1.50 a month. 

The settlement agreement also includes the companies' commitments to bring more 

jobs to the state, arid provides financial contributions for economic development, 

weatherization programs, low-income assistance for paying utility bills, and an education 

program designed to promote energy efficiency initiatives in West Virginia public schools. 

Parties signing the settlement agreement include: the PSC Staff; the Consumer 

Advocate Division; the West Virginia Energy Users Group; the Utilities Workers Union of 

America, AFL-CIO and its Local 304; the West Virginia State Building and Construction 

Trades Council, AFL-CIO; the West Virginia Coal Association; and Local Union 2357 of 

the International Brotherhood of Electrical Workers, AFL-CI 0. 

"We appreciate the support of the parties in reaching this agreement, and look 

forward to implementing our cost-effective plan to provide our customers with electricity 

generated in the heart of our service tenitory," said Holly Kauffman, president of 

FirstEnergy's West Virginia operations. "Having 100 percent ownership of the Harrison 
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Power Station will help shield our customers from unpredictable spot market prices and 

help provide greater rate stability for years to come." 

Under the terms ofthe agreement, a typical Mon Power and Potomac Edison 

residential customer using I ,000 kilowatt-hours (kWH) of electricity per month would be 

expected to see their current $95.13 monthly bill drop about 1.5 percent to $93.71 if 

approved by the PSC. 

Commitments from Mon Power and Potomac Edison in the settlement include: 

• Increasing their employment levels in West Virginia by an additional 50 

employees either employed by Mon Power, Potomac Edison or by an 

affiliate of the companies 

• Economic Stability Credits of about $2.3 million over a two-year period for 

large commercial and industrial customers to benefit the regional economy 

• A $500,000 contribution over five years to the Dollar Energy Fund or 

similar agency to assist low-income customers with paying their electric 

bills 

• A $500,000 contribution over five years to the West Virginia Office of 

Economic Opportunity's weatherization program to assist residential 

customers with weatherizing their homes 

• A $500,000 contribution over five years to the Governor's West Virginia 

Kids First Initiative to support energy efficiency initiatives in public schools 

• Development of a Phase II Energy Efficiency Plan to achieve reductions of 

0.5 percent of2013 distribution sales in the delivery year ending May 31, 

2018. 

The parties have requested that the PSC issue a final order approving the settlement 

agreement and the transaction no later than August 30, 2013. If approved as requested, the 

transaction would likely close in the third quarter or early in the fourth quarter. The 

Federal Energy Regulatory Commission has already reviewed and approved the proposed 

transaction. 
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Under the proposed plan, Mon Power will purchase about 80 percent of the 

Harrison Power Station from FirstEnergy subsidiary Allegheny Energy Supply, adding to 

its approximate 20 percent share and giving it sole ownership of the 1 ,984-megawatt 

(MW) supercritical coal plant in Haywood, W. V a. The plan would ensure that Mon 

Power has adequate resources to meet a slow, but steady, annual load growth rate of 1.4 

percent. As part of the transaction, Mon Power will transfer its approximate 8 percent 

interest in the Pleasants Power Station to Allegheny Energy Supply. 

The proposed transaction represents a $1.1 billion investment by Mon Power and 

benefits customers and the West Virginia economy. Harrison produces electricity with 

locally mined coal, and the transaction would preserve the opportunity to continue to use 

such coal, sustaining employment levels and helping local economies. Among the nation's 

largest and cleanest coal-fired plants, Harrison is equipped with modern emission controls. 

Mon Power supplies electricity to both its 385,500 customers and 132,000 Potomac 

Edison customers in the state ' s Eastern Panhandle. 

FirstEnergy is a diversified energy company dedicated to safety, reliability and 

operational excellence. Its 10 electric distribution companies form one ofthe nation's 

largest investor-owned electric systems, serving customers in Ohio, Pennsylvania, New 

Jersey, West Virginia, Maryland and New York. Its generation subsidiaries 

control more than 20,000 megawatts of capacity from a diversified mix of scmbbed coal, 

non-emitting nuclear, natural gas, hydro, pumped-storage hydro and other renewables. 

Follow FiTstEnergy on Twitter @FirstEnergyCorp . 

Forward-Looking Statements: This news release includes forward-looking statements based on information CUlTently 
available to management. Such statements are subject to certain risks and uncertainties. These statements include 
declarations regarding management's intents, beliefs and cunent expectations. These statements typically contain, but are 
not limited to, the terms "anticipate," "potential," "expect," "believe," "estimate" and similar words. Forward-looking 
statements involve est imates, assumptions, known and unknown risks, uncertainties and other factors that may cause 
achtal results, performance or achievements to be materially different fi·om any fuh1re results, perfonnance or 
achievements expressed or implied by such forward-looking statements. Achml results may differ materially due to the 
speed and nature of increased competition in the electric utility industry, in general, and the retail sales market in 
particular, the impact of the regulatory process on the pending matters before FERC and in the various states in which we 
do business including, but not linlited to, matters related to rates and pending rate cases, the uncertainties of various cost 
recovery and cost allocation issues resulting from ATSI's realignment into PJM, economic or weather conditions 
affecting future sales and margins, regulatory outcomes associated with storms, including, but uotlin1ited to Hunicane 
Sandy, Hurricane Irene and the October snowstorm of 20 l l , changing energy, capacity and commodity market prices 
including, but not limited to, coal, natmal gas and oil, and availability and their impact on retail margins, the continued 
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ability of our regulated utilities to recover their costs, operation and maintenance costs being higher than anticipated, and 
the success of our policies to control costs and to mitigate low energy, capacity and market prices, other legislative and 
regulatory changes, and revised environmental requirements, including possible GHG emission, water discharge, water 
intake and coal combustion residual regulations, the potential impacts of CSAPR, CAIR, and/or any laws, rules or 
regulations that ultimately replace CAIR, and the effects of the EPA's MATS rules including our estimated costs of 
compliance, the uncetiainty of the timing and amounts of the capital expenditures that may arise in connection with any 
litigation, including NSR litigation or potential regulatmy initiatives or rulemakings (including that such expenditures 
could result in our decision to deactivate or idle certain generating units), the uncertainties associated with the 
deactivation of certain older regulated and competitive fossil units including the decision to deactivate the Hatfield's 
Ferry and Mitchell Power Stations, the impact on vendor commitments, and the timing thereof as they relate to, among 
other things, the RMR arrangements and the reliability of the transmission grid, adverse regulatory or legal decisions and 
outcomes with respect to our nuclear operations (including, but not limited to the revocation or non-renewal of necessary 
licenses, approvals or operating permits by the NRC or as a result of the incident at Japan's Fukushima Daiichi Nuclear 
Plant), adverse legal decisions and outcomes related to 1v1E's and PN's ability to recover certain transmission costs 
through their TSC riders, the impact of future changes to the operational status or availability of our generating units, the 
risks and unce11ainties associated with litigation, arbitration, mediation and like proceedings, including, but not limited 
to, any such proceedings related to vendor cmmnitments, replacement power costs being higher than anticipated or 
inadequately hedged, the ability to comply with applicable state and federal reliability standards and energy efficiency 
and peak demand reduction mandates, changes in customers' demand for power, including but not limited to, changes 
resulting from the implementation of state and federal energy efficiency and peak demand reduction mandates, the ability 
to ftccornplish or realize anticipated benefits from strategic and fmancial goals including, but not limited to, the ability to 
reduce costs and to successfully complete our announced financial plans designed to improve our credit metrics and 
strengthen our balance sheet, including but not limited to, proposed capital raising and debt reduction initiatives, the 
proposed West Virginia asset transfer and potential sale of non-core hydro assets, our ability to improve electric 
commodity margins and the impact of, among other factors, the increased cost of fuel and fuel transportation on such 
margins, the ability to experience growth in the Regulated Distribution segment and to continue to successfully 
implement our direct retail sales strategy in the Competitive Energy Services segment, changing market conditions that 
could affect the measurement of liabilities and the value of assets held in our NDTs, pension trusts and other trust funds, 
and cause us and our subsidiaries to make additional contributions sooner, or in amounts that are larger than currently 
anticipated, the impact of changes to material accounting policies, the ability to access the pnblic securities and other 
capital and credit markets in accordance with our announced financial plan, the cost of such capital and overall condition 
of the capital and credit markets affecting us and our subsidiaries, actions that may be taken by credit rating agencies that 
could negatively affect us and our subsidiaries' access to financing, increase the costs thereof, and increase requirements 
to post additional collateral to support outstanding commodity positions, LOCs and other financial guarantees, changes in 
national and regional economic conditions affecting us, our subsidiaries and onr major industrial and commercial 
customers, and other counterparties including fuel suppliers, with which we do business, issues conceming the stability of 
domestic and foreign financial institutions and counterparties with which we do business, and the risks and other factors 
discussed from time to time in our SEC filings, and other similar factors. Dividends declared from time to time on FE's 
common stock during any period may in the aggregate vmy from prior periods due to circumstances considered by FE's 
Board of Directors at the time of the achml declarations. A security rating is not a recommendation to buy or hold 
securities and is subject to revision or withdrawal at any time by the assigning rating agency. Each rating should be 
evaluated independently of any other rating. The foregoing review of factors should not be constmed as exhaustive. New 
factors emerge from time to time, and it is not possible for management to predict all such factors, nor assess the impact 
of any such factor on FirstEnergis business or the extent to which any factor, or combination of factors, may cause 
results to differ materially from those contained in any forward-looking statements. FirstEnergy expressly disclaim any 
cuiTent intention to update, except as required by law, any forward-looking statements contained herein as a result of new 
information, future events or otherwise. 

(082113) 



WEST VIRGINIA LOTTERY 
WEEKLY SETTLEMENT FOR CHARLES TOWN 

Week Ending Date 

To be Deposited on: 

Amount Played 
Amount Won 
Amount Promo 
MWAP Contribution 

Adjusted Gross Terminal Revenue 

Administrative Costs @ 4% 

Excess Lottery Fund @ 4% 

Net Terminal Revenue 

Surcharge@ 10% 

State Share Excess @ 58% 

Track Share of Capital Reinvestment@ 42% 
Track Share of Captral Reinvestment@ 42% I 96% 

Track Share of Capital Reinvestment@ 42% I 4% 

Adjusted Net Terminal Revenue 

Racetrack @ 46.50% I 42% 

Lottery Fund @ 30% I 0% 

Excess Lottery Fund @ 0% /41% 

Race Track Purses@ 7% /14% I 8% 

Workers' Compensation Debt Reduction @ 7% I 0% 

Employee Pension Fund@ 1% I ~5% 

Greyhound Development@ ~75% 

Thoroughbred Development@ .75% 

Racing Commission@ 1% 

County/Municipality @ 2% 

3% Funds: 

Tourism Promotion Fund@ 1.375% 

Development Office Promotion Fund@ .375% 

Research Challenge Fund @ .5% 

Capitol Renovation and Improvement Fund@ ,6875% 

2004 Capitol Complex Parking Garage Fund@ ~0626% 

1% Funds: 

State Capitol Complex Parking Garage@ 1% 

Cultural Facilities and Capitol Resources@ .5% 

Capitol Dome and Capitol Improvements@ ~5% /1% 

Week Ending 

August 24, 2013 

FY14 

August 30, 2013 

63,211,519.30 
56,780,691.62 

266,703.00 
3,477.42 

6.1601647126 

246,425188 

5,.914.221 .38 

0.00 

0100 

0.00 
0100 

0100 

519141221138 

2,750,112.94 

1,774,266.38 

0100 

413,995~50 

413,995.50 

59,142.22 

44,356.66 

44,356.66 

59,142122 

118,284144 

81,320.54 

22,178133 

29,571 I 11 

40,660127 

3,696139 

0.00 

29,571.11 

29,671 '11 

519141221138 



Charles Town 
1999 Net Terminal Revenue 
Benchmark Goal @ 2% 

DATE 

6 days ending: 
07106/13 

Week ending: 
07/13113 
07/20113 
07127113 
08103113 
08110113 
08/17113 
08/24/13 

Subtotal 

Benchmark Goal @ 2% 

$ 45,603,174 
$ 912,063.48 

2%0F 
ADJ. NET 
REVENUE 

I 123,196.88 

I 128,060.40 
$ 115,128.84 
$ 123,049.56 
$ 116,180.80 
$ 120,078.64 
$ 124,888.56 
$ 118,284.44 

$ 968,868.12 

$ 912,063.48 

Remainder until1% /1% Split $ 

I 

I 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

TO 
JEFFERSON 

COUNTY 

123,196.88 I 

128,060.40 I 
115,128.84 $ 
123,049.56 I 
116,180.80 $ 
120,078.64 $ 
124,888.56 $ 
89,882.12 $ 

940 465.80 $ 

WEST VIRGINIA LOTTERY 
First Benchmark 

Charles Town 
County I City Split 
Fiscal Year 2014 

TO 
FIVE BOLIVAR 

CITIES 7.93% 

I 

I 
$ 
$ 
I 
$ 
$ 

28,402.32 I 2,252.30 

28 402.32 $ 2 252.30 

CHARLES HARPERS SHEPHERDS 
TOWN FERRY RANSON TOWN 
39.90% 2.17% 33.68% 16.32% 

I I I - I -

I I - I I 
$ $ $ $ -
$ $ - $ $ 
$ $ - $ $ 
$ $ - $ $ 
$ $ - $ $ 
$ 11,332.53 $ 616.33 $ 9,565.90 $ 4,635.26 

$ 11 332.53 $ 616.33 $ 9,565.90 $ 4 635.26 



VIDEO LOTTERY REPORT 
FY2010 FY2011 FY 2012 FY 2013 FY 2014 

Date Amount Date Amount Date Amount Date Amount Date Amount 
07/04/2009 * 128,262.42 07/03/2010 115,402.58 7/1-2/2011 69,824.12 07/07/2012 161,637.92 07/06/2013 123,196.88 

07/11/2009 168,815.08 07/10/2010 205,731.64 07/09/2011 171,717.28 07/14/2012 129,458.04 07/13/2013 128,060.40 
07/18/2009 160,652.98 07/17/2010 161,386.76 07/16/2011 143,019.52 07/21/2012 130,037.00 07/20/2013 115,128.84 
07/25/2009 158,869.08 07/24/2010 160,368.28 07/23/2011 146,508.00 07/28/2012 137,164.44 07/27/2013 123,049.56 
08/01/2009 174,493.08 07/31/2010 157,802.08 07/30/2011 144,510.28 08/04/2012 132,931.16 08J03J2013 116,180.80 
08/08/2009 138,408.80 08/07/2010 136,494.98 08/06/2011 151,495.28 08/11/2012 134,212.88 08/10/2013 120,078.64 
08/15/2009 81,222.14 08/14/2010 78,376.68 08/13/2011 117,350.38 08/18/2012 110,241.90 08/17/2013 124,888.56 
08/22/2009 76,260.31 08/21/2010 76,199.02 08/20/2011 71,614.12 08/25/2012 66,209.90 08/24/2013 89,882.12 
08/29/2009 80,472.92 08/28/2010 72,460.03 08/27/2011 63,432.14 09/01/2012 67,133.42 
09/05/2009 80,798.15 09/04/2010 76,362.84 09/03/2011 80,837.76 09/08/2012 74,029.40 
09/12/2009 86,286.92 09/11/2010 82,969.36 09/10/2011 84,845.80 09/15/2012 61,838.04 
09/19/2009 70,010.15 09/18/2010 67,638.78 09/17/2011 66,748.62 09/22/2012 56,996.90 
09/26/2009 69,316.87 09/25/2010 70,435.06 09/24/2011 68,929.80 09/29/2012 61,611.40 
10/03/2009 72,286.04 10/02/2010 71,013.86 10/01/2011 68,871.64 10/06/2012 62,715.20 
10/10/2009 69,650.63 10/09/2010 69,311.50 10/08/2011 70,866.90 10/13/2012 60,710.18 
10/17/2009 73,560.21 10/16/2010 75,234.62 10/15/2011 75,262.66 10/20/2012 62,333.08 
10/24/2009 67,581.66 10/23/2010 70,290.80 10/22/2011 68,757.72 10/27/2012 58,073.54 
10/31/2009 64,528.30 10/30/2010 65,615.04 10/29/2011 60,507.98 11/03/2012 56,545.30 
11/07/2009 63,741.59 11/06/2010 61,337.62 11/05/2011 70,673.88 11/10/2012 56,110.96 
11/14/2009 65,959.64 11/13/2010 64,595.28 11/12/2011 67,627.10 11/17/2012 57,432.36 
11/21/2009 59,547.05 11/20/2010 56,010.08 11/19/2011 60,690.60 11/24/2012 65,888.86 
11/28/2009 72,399.98 11/27/2010 71,170.90 11/26/2011 74,140.54 12/01/2012 50,243.34 
12/05/2009 51,006.51 12/04/2010 53,215.08 12/03/2011 59,429.94 12/08/2012 50,770.96 
12/12/2009 52,460.58 12/11/2010 46,944.00 12/10/2011 51,395.44 12/15/2012 47,022.38 
12/19/2009 32,834.39 12/18/2010 42,076.76 12/17/2011 55,981.32 12/22/2012 46,838.96 
12/26/2009 53,406.34 12/25/2010 50,450.28 12/24/2011 54,248.62 12/29/2012 59,697.22 
01/02/2010 92,980.40 01/01/2011 85,152.12 12/31/2011 94,661.00 01/05/2013 71,673.52 
01/09/2010 55,020.46 01/08/2011 54,301.30 01/07/2012 74,863.40 01/12/2013 50,416.30 
01/16/2010 60,551.28 01/15/2011 54,005.90 01/14/2012 58,901.92 01/19/2013 51,211.88 
01/23/2010 69,943.53 01/22/2011 60,924.74 01/21/2012 61,819.92 01/26/2013 46,966.26 
01/30/2010 48,527.75 01/29/2011 48,036.94 01/28/2012 62,898.78 02/02/2013 52,067.92 
02/06/2010 37,155.14 02/05/2011 60,777.44 02/04/2012 72,154.66 02/09/2013 52,222.20 
02/13/2010 44,334.00 02/12/2011 67,4 71.84 02/11/2012 66,429.04 02/16/2013 64,243.52 
02/20/2010 76,946.12 02/19/2011 72,018.54 02/18/2012 77,455.88 02/23/2013 64,115.70 
02/27/2010 72,024.40 02/26/2011 75,544.02 02/25/2012 77,611.78 03/02/2013 62,602.74 



03J06J2010 76,936.85 03J05j2011 74,535.34 03/03/2012 75,963.86 03/09/2013 59,213.26 
03/13/2010 71,007.37 03/12/2011 66,979.48 03/10/2012 76,808.62 03/16/2013 62,366.36 
03/20/2010 74,335.38 03/19/2011 73,113.26 03/17/2012 76,883.92 03/23/2013 59,841.02 
03/27/2010 69,941.88 03/26/2011 68,490.80 03/24/2012 72,108.36 03J30J2013 57,567.98 
04/03/2010 70,636.28 04/02/2011 70,846.58 03/31/2012 74,244.22 04/06/2013 63,108.84 
04/10/2010 69,692.79 04/09/2011 67,076.78 04/07/2012 75,382.98 04/13/2013 56,849.30 
04/17/2010 69,335.92 04/16/2011 64,698.56 04/14/2012 71,065.34 04/20/2013 55,432.12 
04/24/2010 68,714.11 04/23/2011 67,674.14 04/21/2012 68,055.08 04/27/2013 58,612.74 
05/01/2010 68,799.06 04/30/2011 66,807.50 04/28/2012 72,880.66 05/04/2013 61,102.92 
05/08/2010 67,403.54 05/07/2011 66,379.74 05J05J2012 71,582.30 05/11/2013 57,428.70 
05/15/2010 70,186.32 05/14/2011 66,699.76 05/12/2012 63,357.92 05/18/2013 61,172.80 
05/22/2010 64,695.71 05/21/2011 63,210.44 05/19/2012 78,984.36 05/25/2013 57,131.24 
05/29/2010 67,157.40 05J28J2011 64,724.06 05/26/2012 67,396.24 06J01J2013 65,920.66 
06/05/2010 77,371.80 06/04/2011 74,952.34 06J02j2012 76,959.44 06/08/2013 55,233.74 
06/12/2010 66,106.29 06/11/2011 62,203.12 06/09/2012 63,584.86 06/15/2013 54,067.52 
06J19J2010 64,888.48 06/18/2011 61,200.76 06/16/2012 59,436.12 06/22/2013 54,690.28 
06/26/2010 63,950.29 06/25/2011 65,470.44 06/23/2012 55,921.30 06/29/2013 55,991.38 
06/30/2010 29,667.19 06/30/2011 34,351.16 06J30J2012 58,207.40 06/30/2013 11,509.54 

TOTALS 4041141.56 4016541.01 4124906.8 3580645.18 940465.8 



Table Game Revenue 

Date Amount Date Amount Date Amount Date Amount 
July/August, 2010 154,185.68 July, 2011 141,718.01 July, 2012 138,663.64 July, 2013 99,274.36 
September, 2010 94,247.84 August, 2011 137,473.92 August, 2012 133,245.83 
October, 2010 105,903.60 September, 2011 110,375.25 September, 2012 127,532.40 
November, 2010 108,717.67 October, 2011 124,273.94 October, 2012 126,482.02 
December, 2010 118,721.11 November, 2011 121,118.87 November, 2012 134,443.93 
January, 2011 106,189.21 December, 2011 140,509.93 December, 2012 146,677.92 
February, 2011 105,776.45 January, 2012 137,812.68 January, 2013 132,650.35 
March, 2011 120,927.10 February, 2012 142,770.01 February, 2013 121,636.62 
April, 2011 130,654.61 March, 2012 151,845.46 March, 2013 149,033.62 
May, 2011 130,492.02 April, 2012 127,862.26 April, 2013 105,545.23 
June,2011 121,576.41 May, 2012 137,905.13 May, 2013 109,747.38 

June,2012 129,235.38 June, 2013 104,803.37 
Total2010-2011 1297391.7 Total2011-2012 1602900.84 Total 2012-2013 1530462.31 Total 2013-2014 99274.36 



Table Game Revenue Distribution - Jefferson County School Board 

Date Amount Date Amount Date Amount 

July, 2011 425,154.03 July, 2012 415,990.92 July, 2013 297,823.08 
August, 2011 412,421.76 August, 2012 399,737.49 
September, 2011 331 '125.75 September, 2012 382,597.20 
October, 2011 372,821.82 October, 2012 379,446.06 
November, 2011 363,356.61 November, 2012 403,331.79 
December, 2011 421,529.79 December, 2012 440,033.75 
January, 2012 413,438.04 January, 2013 397,951.05 
February, 2012 428,310.03 February, 2013 381,857.07 
March, 2012 455,536.38 March, 2013 447,100.86 
April, 2012 383,586.78 April, 2013 316,635.69 
May, 2012 413,715.39 May, 2013 329,242.14 
June,2012 387,706.12 June,2013 314,410.11 

Total2011-2012 4,808,702.50 Total 2012-2013 4,608,334.13 Total 2013-2014 297,823.08 
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