SPECIAL SESSION
JEFFERSON COUNTY COMMISSION
THURSDAY SEPTEMBER 12, 2013

9:00 A. M.

County Commission Meeting Room
located at the Old Charles Town Library
200 E. Washington Street, Charles Town, WV

SPECIAL SESSION OF THE COUNTY COMMISSION OF
JEFFERSON COUNTY TO CONDUCT HEARINGS IN REGARD TO PROBATE

MATTERS

The County Commission of Jefferson County, will hold a Special Session on

Thursday, September 12, 2013, at 9:00 a.m. in the Old Charles Town Library
Meeting Room located at 200 E. Washington Street, (Samuel Street Entrance)

Charles Town, West Virginia 25414.

The purpose of the Special Session is to conduct hearings in regard to probate

matters.

1. 9:00 a.m.
2. 9:05 a. m.
3.  92ba.m.
4, 9:45 a.m.
5. 10:00 a.m.
6. Adjourn

Call to order
Pledge of Allegiance

Estate of William E. Dunn, Petition to Deny Fiduciary
Commissioner, D. Frank Hill, lll, Order to Deny Claim of
Kathy Warden - Discussion/Action

Estate of Lester Pete Snider, Petition to Probate in Solemn
Form - Discussion/Action

Break

Estate of Elva Nellie Crawford, Petition to Remove Co-
Personal Representative of the Estate of Elva Nellie
Crawford - Discussion/Action

At all times the County Commission reserves the right to rearrange agenda times because
of time constraints and to accommodate the Commission schedule or the public.
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Name:

Lynn Fields

Department: Probate

Estimation of amount of time needed for appointment: 2hours +

Subject:

(1) Estate of William E. Dunn, PETITION TO DENY FIDUCIARY COMMISSIONER, D. FRANK HILL, [,

(2)

(3)

ORDER TO DENY CLAIVI OF KATHY WARDEN

Description:  Kathy Warden filed a claim for $96K with the probate office against the estate of
William E. Dunn for care she provided up until the end of his life. The claim was referred to D.
Frank Hill, Ill when it was denied by the Executor, Donna Smoot. At a subsequent hearing, the
claim was further denied by D. Frank Hill, Il. Ms. Warden is appearing before the commission to
request they overrule Mr. Hill's ruling and demand the estate pay the claim.

Recommendation: The probate office has no recommendation to offer. We defer to the ruling
of the commission on this matter.
DOCUMENTS ENCLOSED

Estate of Lester Pete Snider, PETITION TO PROBATE IN SOLEMN FORM

Description:  The Executrix for the estate of Lester Pete Snider is only able to find a copy of
the Last Will and Testament. The Executrix is requesting the commission grant permission for
her to probate the will in solemn form and admit the copy of the will to record.
Recommendation: The probate office sees no reason why the copy of the will cannot be
admitted to record. Mrs. Bennett has done due diligence to attempt to find the original will and
to notify all interested parties and potential heirs at law.

DOCUMENTS ENCLOSED

Estate of Elva Nellie Crawford, PETITION TO REMOVE CO-PERSONAL REPRESENTATIVE OF THE
ESTATE OF ELVA NELLIE CRAWFORD

Description:  The three children of the deceased were previously qualified as co-executors of
the estate. They have appeared before the commission before for a dispute regarding the
selling of the real estate of the estate. Two of the co executors have been unable to reach a
compromise or agreement with the third co-executor regarding the fair market value of the real
estate. The two co-executors are requesting that the third co-executor be removed from his
duties because he is wasting the assets of the estate and prohibiting them from selling the
property and bringing the estate to a close.




Recommendation: The probate office has no recommendation to offer. We defer to the
ruling of the commiission in this matter.
DOCUMENTS ENCLOSED

No projector is needed

Contact information:

Lynn Fields
(304) 728-3210
lfields@jeffersoncountywv.org




Jefferson County Clerk’s Office : j}ﬁi
Probate :

County Clerk,

NOTICE OF HEARING

Ms. Kathy D. Warden
401 Burns Street
Ranson, WV 25438
RE: Estate of William E. Dunn, deceased

Demand having been made for a hearing concerning the above-
referenced estate by a Petition presented Yo the County Commission of
Jefferson County, a hearing has been scheduled for Thursday, September
12*h, 2013 at 9 a.m. to be held at the Jefferson County Commission Room

in the basement of the Charles Town Library. If you are unable to attend this

hearing, you are advised to contact the probate office as soon as possible.

Sincerely,

S. Lynn Fields
Deputy Probate Clerk

Karen Olden, Deputy Clerk: 304.728.3230 or kolden@jeffersoncountywv.org
S. Lynn Fields, Deputy Clerk:304.728.3210 or lfields@jeffersoncountywv.org
Address: 100 East Washington Street, PO Box 208, Charles Town WV 25414
Fax: 304.728.1957 Web Site: www.ieffersoncountyclerkwv.com




D Frawnx Hirr, I
ATTORNEY AT Law
PosT Qrricz Box A
SHEPHERDSTOWN, WEST VIRGINIA 25443

D. FRANK HILL/IT (w¥ & MD BAR) I26 E. GERMAN STREET
: THE PHARMACY BUILDING
(304} B76-8333

December 3, 2012

Ms. Donna Smoot
244 Marie Drive
Charles Town, WV 25414

Ms. Kathy D. Warden
89 Boxwood Lane

Charles Town, WV 25414

Re: Estate of William E. Dunn, deceased

Dear Ms. Smoot and Ms. Warden:

The Jefferson County Clerk has forwarded to me for
adjudication a Claim filed by Kathy D. Warden against the above-
captioned Estate in the amount of -$96,000.00 which I presume has
not been settled by the Estate nor withdrawn by the Claimant.

To resolve this Claim, it will be reguired that I conduct
an evidentiary hearing at which both of you should attend in
prosecution of the Claim and in defense of the Claim.

Ms. Warden, as the Claim was filed by you, you will be
required to post a bond with me in the amount of $800.00 in the
form of a check payable to me which I will hold pending
‘resolution of the Claim. This check should be sent tc me within
ten (10) days of this date using my mailing address of
P.O, Box A, Shepherdstown, WV 25443,

If the Claim is sustained in favor of Ms. Warden, all or a
portion of the bond will be refunded to her and I will assess
the cost of the hearing against the Estate to be paid from its
assets. Alternatively, should the Claim be denied, the cost of
the hearing will be charged against the bond with the balance,
if any, refunded to Ms. Warden.




Both parties should know that the burden of proof to
sustain the Claim rests squarely upon the Claimant, Kathy D.
Warden, and at the hearing Ms. Warden should be prepared to
submit any documents or testimony from other persons in support
of the Claim.

In view of the nature of this proceeding, I suggest that
both of you may well want to retain the services of an attorney
to represent your interests in this matter.

It will not be until the latter part of January before
I am able to schedule this matter for hearing. In this regard
I would ask that both of you call my office before the end of
this month to let me know if you have any scheduling conflicts
with this time period after which I will establish a precise
date and time for the hearing and will notify you of such in
writing.

Unless waived by each of you, the hearing will be conducted
before a court reporter for which a transcript may be had upon
payment by you as you might require. The fee for the court
reporter’s attendance will be included within the aforementioned
bond.

Sincerely, .
,ﬁaf??;}

L,

i Il
ST

s
D¢ Frank Hill, III
Fiduciary Commissioner

cc: Jefferson County Probate Office




115 EAST WASHINGTON STREET
JoHN C. SKINNER, JR. PO BOX 487
STEPHEN G. SKINNER (DC, NY & WV} CHARLES TOWN, WV 25414-0487
ANDREW C. SKINNER (IL & WV) (304} 725-7028/Fax (304) 725.4082

LAURA C. DAVIS

WRITER'S EMAIL:
L A W F M ; -

askinner@skinnerfirm-com

WA SKINNERFIRM, COM

January 10, 2013

Ms. Lynn Fields

Probate Office

Jefferson County Commission
Jefferson County Courthouse
Charles Town, West Virginia 25414
HAND DELIVERED

RE: Estate of William Ellard Dunn, Deceased

Dear Ms. Fields:

Attached is the Affidavit of Donna Smoot, as fiduciary of the Estate of William
Ellard Dunn, Deceased, denying the claim filed by Kathy D. Warden.

Also attached is my Notice of Appearance as attorney for the estate.

Very truly yours,

SKINNER LAW FIRM

Andrew C. Skmner

ACS/dmce
Attachments
cc:  D. Frank Hill, ITI, Fiduciary Commissioner (with copy of Affidavit and Notice of

Appearance)
Ms. Donna Smoot (with copy of Affidavit and Notice of Appearance)
Ms. Kathy D. Warden (with copy of Affidavit and Notice of Appearance)




IN THE COUNTY COMMISSION
OF JEFFERSON COUNTY, WEST VIRGINIA

IN RE: Estate of William Ellard Dunn, Deceased

Counter-Affidavit of Donna Smoot, Personal Representative of the Estate of
William Ellard Dunn, Denying Claim of Kathy D. Warden

Personally appeared before me, the undersigned authority in and for the
County and State aforesaid, DONNA SMOOT, who, being by me first duly sworn,
says:

1. That she is the Personal Representative of the Estate of William Fllard
Dunn, deceased.

2. That the said William Ellard Dunn died July 17, 2012, a resident of
Jefferson County, West Virginia.

3. That the Estate of William Ellard Dunn, deceased, is not indebted to
the said claimant for the sum of $96,000.00, plus interest accruing, as sworn to by
Kathy D. Warden in an affidavit filed by her with Jennifer S. Maghan, Clerk of the
County Commission of Jefferson County, West Virginia, and the same is hereby
denied because any services provided to William Ellard Dunn by Kathy D.
Warden were done because she was the step-daughter of William Ellard Dunn and

thus are deemed gratuitous.

Dated this _ / 1 day of January, 2013.

et

Donna Smoot, Personal Representative
of the Estate of William Ellard Dunn, Deceased




STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON, to-wit:

Taken, sworn and subscribed to before me this ﬁ“\ day of January,
2013, by DONNA SMOOT.

“\‘__ b .
My commission expires {‘Fbr\/\n y\,B \Lp\‘ A0S .

y ~
tJvm\D—Q/\-Q/M ‘ \%QWM&

Notary Publi¢

AFFIX NOTARIAL SEAL

T ot e ol S Sl g it P -

NOTARY PUBLIC
STATE CF WEST VIRGINIA

[
4
L
KIMBERLY BLOSSER 1
)
4

15958 CHARLES TOWN ROAD
s CHARLES TOWN, Wy 25414
My commission expires February 18, 2015

T N R R N NN e N R e g o Mg s Mg

W W e N

NP €8 B P Bl .




IN THE COUNTY COMMISSION
OF JEFFERSON COUNTY, WEST VIRGINIA

IN RE: Estate of William Ellard Dunn, Deceased

NOTICE OF APPEARANCE

PLEASE TAKE NOTICE that I, Andrew C. Skinner, West Virginia State
Bar I. D. No. 9314, of the Skinner Law Firm, do hereby enter my appearance on
behalf of Donna Smoot, fiduciary of the Estate of William Ellard Dunn and the

Estate of William Ellard Dunn, Deceased.

DONNA SMOOT, FIDUCIARY OF
THE ESTATE OF WILLIAM
ELLARD DUNN, DECEASED, AND
THE ESTATE OF WILLIAM
ELLARD DUNN, DECEASED

@Z / % BY COUNSEL

Andrew C. Skinner

W.Va. State Bar 1.D. 9314

SKINNER LAW FIRM

Counsel for the Fiduciary of and for the
Estate of William Ellard Dunn, Deceased
P. Q. Box 487

Charles Town, West Virginia 25414
304-725-7029




IN THE COUNTY COMMISSION
OF JEFFERSON COUNTY, WEST VIRGINIA

IN RE: Estate of William Ellard Dunn, Deceased

CERTIFICATE OF SERVICE

I, Andrew C. Skinner, of the Skinner Law Firm, counsel for Donna Smoot,
Fiduciary of the Estate of William Ellard Dunn, Deceased, and for the Estate of
William Ellard Dunn, Deceased, hereby certify that I served a true copy of the
foregoing NOTICE OF APPEARANCE upon the following named persons by
mailing a true copy thereof to them at their respective addresses on the 10" day of
January, 2013:

Kathy D. Warden, Claimant

89 Boxwood Lane

Charles Town, West Virginia 25414

D. Frank Hill, I, Fiduciary Commissioner

P.O.Box A
Shepherdstown, West Virginia 25443

ide <

Andrew C. Skinner




D. Franx Hiri,

ATTORNEY AT Law

A

Post Orrice Box A
SHEEPHERDSTOWN, WEsT VIRGINIA 25445

D. FRANE BILL,E0 (wy & MD SAR) o © 135 E GERMAN STREET
ERSI o ’ THE PHARMACY BUILDING . -

March 15, 2013 - "+ (zoeere-sazm,

Ms. Kathy D. Warden
89 Boxwood Lane
Charles Town, WV 25414

Andrew C. Skinner, Esqg.
Skinner Law Firm

P.O. Box 487

Charles Town, WV 25414

Re:

Dear Ms. Warden -and Mr. Skinner:

By this letter you are notified that I will conduct an
evidentiary hearing on this. Claim on Thursday, April 18, 2013,
"at 9:00 a.m:, to be held at my office at the address shown
abave. -

Unless I receive a request from either party that a court
reporter be present (the cost of which will be assessed against
the non-prevailing party), the hearing will be conducted without
a court reporter. If a court reporter is desired, your request
is to be sent to me in writing within ten days of this date.

Sincerely,

rank Hill, TII

“F

Fiduciary Commissioner




D. Fraxnkg Hrirr, TIX
ATTORNEY AT Law
PostT OFFICcE Box A
SHEPHERDSTOWN, WEST VIRGINIA 25443

O. FRANK HILL,IL {WVY & MD BAR] 136 E. GERMAN STREET
THE PHARMACY BUILDING
{304) 8768-9233
July 8, 2013

Clerk of the County Commission
P.O. Box 208
Charles Town, WV 25414

Attn: Probate Office (Karen/Lynn)

Re: Estate of William E. Dunn, deceased
Claim filed by Kathy D. Warden

Dear Madam Clerk:

In connection with the above-~captioned Estate, I have
enclosed my Report Of Fiduciary Commissioner with respect to the
Claim filed by Kathy D. Warden, a copy of which was mailed today
to the parties shown below as appearing within the annexed
Certificate Of Service.

The Claim was denied as filed, and presume my Report will
be forwarded to the County Commission for its consideration in
accordance with your standard procedure.

My time expended to adjudicate this Claim and the cost of
the Court Reporter (appearance fee only) exceeded the cash bond
of $800.00 posted by the Claimant by $306.25. Accordingly,
Kathy D. Warden is requested to forward me an additional check
in the amount of $306.25 in satisfaction of this matter, and for
her use in doing so I have enclosed a stamped envelope.
Otherwise, the bond received from her in the amount of $800.00
has been disbursed as detailed within the Report.

4 ITT
Fiduciary Commissioner

Enclosure as stated

cc: Andrew C. Skinner (w/copy of Report)
Kathy D. Warden (w/copy of Report)




BEFORE THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA
RE: THE ESTATE OF WILLIAM E. DUNN, DECEASED

CLAIM OF KATHY D. WARDEN

kkkhhkkhkhkkhkhhk kb hkikhFkrhddkddhkhrhdkdhddhdhhhhhkddhhhdrbhkhkhkhkhkrdhkhrhkhhdkk

REPORT OF FIDUCIARY COMMISSIONER

This Report represents the Fiduciary Commissioner’s
(the “Commissioner”) opinion as to the wvalidity of a Claim
filed by Kathy D. Warden (the “Claimant”) against the Estate of
William E. Dunn, deceased (the “Estate”), and for the reasons set
forth herein the Claim is denied, in whole, and in support
thereof makes the following findings of fact:

1. William E. Dunn (the “Decedent”) died, intestate, a
resident of Jefferson County, West Virginia, on July 17, 2012.

2. On July 31, 2012, Donna Smoot, the Decedent’s daughter
and sole heir-at-law, qualified before the County Clerk as
Administratrix (Personal Representative) of the Estate.

3. On October 22, 2012, Kathy D. Warden (the “Claimant”)
filed a Claim against the Estate in the amount of $96,000.00 for
services she rendered to the Decedent during the seven (7) years
preceding his death. The Claimant is the step-daughter of the
Decedent.

4. On November 5, 2012, the Administratrix filed a Denial

with respéct to the Claim requesting that it be denied in whole.




5. The period in which Claims could be filed against the
Estate expired on November 27, 2012. Thus, the Claim was timely
filed. ©No other Claims were filed against the Estate.

6. | On December 3, 2012, vour Commissioner wrote to both
Ms. Smoot and Ms. Warden regarding the procedures to be
undertaken to resoclve the Claim, and requested that Ms. Warden
post a (cash) bond in the amount of $800.00 which was done by a
check issued on December 11, 2012, which amount was held by your
Commissioner pending adjudication of the Claim.

7. On January 10, 2013, Andrew C. Skinner, counsel for the
Estate, filed a Counter-Affidavit denying the Claim on the basis
that any services provided to the decedent by the Claimant were
done because she was his step-daughter and thus were deemed
gratuitous.

8. By a letter to both parties dated March 15, 2013, your
Commissioner set an evidentiary hearing for Thursday, April 18,
2013, at 9:00 a.m.

9. On April 8, 2013, your Commissioner sent a letter to
Ms. Warden and to Mr. Skinner stating that neither had requested

.a Court Reporter be present at the hearing, in response to which
on April 8th Ms. Warden called and said that she did desire that
a Court Reporter be present.

10. Your Commissioner conducted a hearing on April 18,
2013, at which Donna Smoot appeared in person and by her counsel,
Andrew C. Skinner, and the Claimant appeared in person and with
several witnesses. Also in attendance was Wendi L. Watson, a

Court Reporter.




11. Before the hearing commenced, your Commissioner
inquired of both Ms. Smoot and Ms. Warden if they still desired
that the Court Reporter record the hearing, and after discussion

both parties agreed that the hearing would be recorded.

12. At the request of your Commissioner, all witnesses were
excluded.
13. Thereafter, the hearing commenced with Ms. Warden

testifying in support of her Claim by referring to her 2-page
letter, dated October 17, 2012, which was attached to and made a
part of her Claim.

14. Upon questioning by Mr. Skinner, the Claimant responded
by stating that the decedent was her step-father, that for many
years she lived in his home with her mother, that she was
“raised” by the decedent, that she lived relatively close to the
decedent, that she provided care to the decedent, that she was
not employed and was on disability, that everyday for seven (7)
years (sometimes twice a day or more) she visited his house to
provide him care, that her Claim in the amount of $96,000.00 was
based upon her opinion of the value of what she went through for
seven {7) years, and that the services she provided were “because
she loved him.”

15. Robert L. Dunn next testified that he was the brother
of the decedent and that Kathy D. Warden did provide care to his
brother, cooked meals, administered shots, etc., during the

aforementioned seven (7) year period.




16. Upon questioning by Mr. Skinner, Mr. Dunn testified
that he never heard the decedent ask Ms. Warden to provide him
with care, that the decedent had said that Ms. Warden was “always
there when he needed someone’”, that Ms. Warden’s services to the
decedent began during 2005, and that Ms. Warden lived near the
decedent.

17. Shirley A. Jenkins next testified that she was a sister
of the decedent, that Ms. Warden had provided care to her brother
in the form of giving shots, providing meals, taking care of his
animals, cleaning his house, providing transportation for medical
care, bathed him, etc., that such services were rendered between
two and three hours on a daily basis, and that the services began
in 2005. Mr. Skinner had no questions for Ms. Jenkins.

18. Sandra Bentley next testified that the decedent was the
step-father of Kathy Warden, that she is a half-sister to Kathy
Warden, that on numerous occasions she saw Ms. Warden at the
decedent’s home, that Ms. Warden loved the decedent, and that her
care for him began in 2005 and ended on his date of death.

19. Upon guestioning by Mr. Skinner, Ms. Bentley testified
that the services rendered by Ms. Warden were a result of love
and care of her step-father, the decedent.

20. Michelle Chapman next testified that she was a niece of
the Claimant, that on many occasions she observed Ms. Warden at
the decedent’s home providing him care, administering

medications, feeding his animals, and that her care for the




decedent started after her grandmother’s (the decedent’s wife)
death through the decedent’s date of death. Mr. Skinner did not
ask any questions of Ms. Chapman.

21. Casey Warden next testified that he was a former spouse
of Kathy Warden, that Ms. Warden went to the decedent’s home
everyday, gave him shots, provided food, fed his animals, and
cleaned his house, and that these services were provided during
approximately six and one-half years, on a consistent basis. Mr.
Skinner asked no questions of Mr. Warden.

22. The Claimant did not offer any other witnesses.

23. Mr. Skinner called Shawna Hagan Smoot who testified
that she was married to a son of the Administratrix, Donna Smoot,
and that she lived with the decedent in 2006 and again in 2008-
2002, and took care of the decedent’s dog.

24, ©No other witnesses were offered by Mr. Skinner.

26. Mr. Skinner then offered a summary of the position of
the Estate in opposition to the Claim by referring to the

holdings in Gibson v. McCraw and In Re Thaker (152 W.Va. 455},

and by stating that the Claimant produced no evidence of a
contract between the decedent and Ms. Warden, that there was a
presumption of the care having been provided gratuitously, that
there was no explanation provided as to the method or basis for
the computation of the Claim submitted by Ms. Warden, and that
taken together the Claim should be denied.

27. In response to the aforegoing, Ms. Warden stated that
she had no written evidence in_support of her Claim, but that the

decedent had asked for the care and services which she provided.




HOLDING

1. The Claimant was the step~daughter of the Decedent and
for an extended period of time they enjoyed a familial
relationship.

2. The general rule in West Virginia is that, in the
absence of an express contract, services rendered between persons
with a familial relationship are presumed to be gratuitous.

3. Tt is unquestioned and undisputed that for many years
the Claimant did provide comprehensive care to her step-father
{the Decedent), but no evidence was offered by the Claimant or by
any of her witnesses that there was any expectation on her part
to be paid by her step-father nor were any such statements made
tending to indicate that her step~father understood or agreed
that he was obligated to pay the Claimant for services she
rendered to him.

4. No promise, written or oral, was made by the Decedent
to the Claimant in exchange for services she provided to her
step-father.

5. No documentary evidence was offered by the Claimant
tending to show an undertaking or an obligation by the Decedent
to pay her for any of the services rendered by her to him.

6. The burden of proof for Claims rests upon the person

asserting the Claim where personal services are the basis of the

Claim.




7. The Claimant did not submit any documentary evidence
(letters, notes, correspondence, or a promissory note) signed by
the Decedent evidencing his intent, agreement or assent to pay
for the services rendered to him by the Claimant.

8. No evidence or testimony in contravention of the
aforegoing standard was offered by the Claimant, such evidence to
have been both clear and convincing.

9. There is a presumption against the validity of a Claim
where a familial relationship exists, as was present between the
Claimant and the Decedent, and the Claimant clearly failed to
overcome this presumption.

10. The case of Gibson v. McCraw, 332 S.E.2d 269,

175 W.va. 256 (1985), provides substantial guidance for the
resclution of this Claim by holding that, in the absence of an
express contract, services rendered between persons of a familial
relationship are presumed gratuitous, that it is the family
relationship of the parties that gives rise of the presumption
that services were performed gratuitously, and that, in order to
overcome such presumption of gratuity, the Claimant must go
beyond showing that the services were rendered, their value, and
that no remuneration was received, and that it must also be shown
that the recipient expected to pay and the performer expected to
receive compensation. Each of these elements are present in this
case, and thus the holding of this case controls and dictates the

rasolution of the Claim filed by Kathy D. Warden.




Accordingly, for the reasons set forth herein, the Claim of
Kathy D. Warden against the Estate of William E. Dunn, deceased,

is hereby denied, with the cost of this hearing be paid by the

Claimant.

COSTS

As a result of the Claimant not prevailing upon her Claim,
the entire cost of the hearing is appropriately borne by the
Claimant.

A summary of your Commissioner’s time expended in this
matter is as follows:

Receipt and review of Claim and of Counter-Affidawvit;

Correspondence to parties by letters dated December 3,

2012, December 14, 2012, March 15, 2013, April 8, 2013,

and April 9, 2013;

Arrange for attendance of Court Reporter;

Conduct hearing on April 18, 2013;

Review cases c¢ited by Mr. Skinner;

Prepare, revise and edit Report, and file original with

the County Clerk and serve copies on both parties by

regular mail.

Services rendered (5.75 hours @ $175.00 per hour) $1,006.25

Wendi L. Watson, Court Reporter,

appearance fee 100.00
Total $1,106.25
Cost of hearing (from above) $1,106.25
Less funds received from Claimant 800.00

Balance owed by Claimant S5  306.25




Given under my hand this day of ly, 2013.

D. Frank Hill, IIL
Fiduciary Commissioner
P.O. Box A

Shepherdstown, WV 25443
(304) 876-9333

West Virginia Bar Neo. 1725

CERTIFICATE OF SERVICE

I hereby certify that true copies of the aforegoing
Fiduciary Commissicner's Report were deposited in the United
States mail, f£irst class postage prepaid, this };Lzz%iég‘of July,
2013, addressed as follows:

Kathy D. Warden
401 Burns Street
Ranson, WV 25438

Andrew C. Skinner, Esq.
Skinner Law Firm

P.O. Box 487

Charles Town, WV 25414

D. Frank Hill, III
Fiduciary Commissioner




July 16, 2013

To the lefferson County Commissioners,

In response to the denial of the claim of Kathy Warden regarding the estate
Of William E.Dunn,| do find some information contained in the Report of the Fidicuary Committee
to be contradictory of the witness testimony which was taken under oath by the Jefferson County
Court Reporter,Wendy Watson.Since the hearing that took place on April 18,2013, have received
additional information and documentation that could very likely reverse the decision made by the
Commissioner and change the outcome of my claim.At this time | am requesting that Ms.Fields and
the Commissioners grant my request and this petition for an additional hearing on this matter before
making a final decision against my claim for which | firmly believe that | am due.l have qupigil® several

of the said documents.| pray the courts grant my request for an additional hearing on this matter.

Very Truly Yours,

Kathy Warden (Pro Se)

(ot D et
§/-d/ ngk/j' 5%
Rawser , /' V
25¢38

CC/ Skinner




) Jefferson County Clerk’s Office e ;};
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County Clerk,

NOTICE OF HEARING

Veronica Bennett
109 Elm Street
Harpers Ferry, WV 25425
RE: Estate of Lester Pete Snider, deceased

Demand having been made for a hearing concerning the above-
referenced estate by a Petition for Probate in Solemn Form, presented to
the County Commission of Jefferson County, a hearing has been scheduled for
Thursday, September 12™h, 2013 at 9 a.m. to be held at the Jefferson
County Commission Room in the basement of the Charles Town Library. If you
are unable to attend this hearing, you are advised to contact the probate

office as soon as possible.

Sincerely,

S. Lynn Fields
Deputy Probate Clerk

Karen Olden, Deputy Clerk: 304.728.3230 or kolden@jeffersoncountywv.org
S. Lynn Fields, Deputy Clerk: 304.728.3210 or iclds@jeffersoncoun
Address: 100 East Washington Street, PO Box 208, Charles Town WV 25414
Fax: 304.728.1957 Web Site: www.jeffersoncountyclerkwv.com




LAST WILL AND TESTAMENT Qi;%iib.
N

OF D

LESTER P. SNIDER <L”

I, LESTEE P. S8NIDER, a resident of Jefferson County, Wesgt
Virginia, being of sound and disposing mind and memory, do
hereby make, publish and declare this as and fér my Last Will

and Testament, hereby revoking any and all wills and codicils by
me at any time heretofore made.

ARTICLE ONE: I direct my Executrix, hereinafter named, to
pay from my residuary estate all of my just debts and funeral
expenses, including any estate, transfer, succession or other
inheritance taxes, as scon after my decease as it may be
practicable for her to do so, and to pay the reasonable costs of
a suitable marker for my grave and the inscription'thereof.

ARTICLE TWO: I hereby give and begueath such items of my

personal estate to the named individuals in a written memorandum
attached to this Will, knowing that my Executrix and
beneficiaries will honor any memorandum I may leave respecting
the disposition of certain of such property.

ARTICIE THREE: I give all my perscnal and household

effects, not ctherwise effectively disposed of, such as jewelry,
clothing, automobiles, furniture, furnishings, silver, hooks and
pictures, tocls, and recreational vehicles, including policies
of insurance thereon, to my friend, VERONICA F. BENNETT, if she

survives me.

ARTICIE FOUR: All of the rest, residue and remainder of my

estate, real, pergonal and mixed, of whatsoever nature and
wherescever sgsituate, of which I sghall die seized or possessged,
or to which I shall be in anywise entitled at the time of my
death, including any legacies which may lapse or be invalid or
for any reason fail to take effect, and all property over which

T shall have at the time of my death any power of appointment or
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dispesal which I shall not have otherwise exercised and
released, I hereby give, devise,-bequeath‘and appoint to my
friend, VERONICA F. BENNETT; or, if she does not survive me,
then to my step-son, DAVID PUMPHREY, absolutely and in fee
gimple.

ARTICLE FIVE: I confer wupon my Executrix and any

successors with respect to the management and administration of
any property, real or personal, including property held under a
power in trust, all powers conferred by law upon executors and
trustees, including, without limitation, those powers sget forth
in the Powers of Fiduciaries statute (West Virginia Code Section
£4-5A-1 to 44-5A-3) which are incorporated in this will by
reference; In addition thereto, I confer upon my Executrix and
any successors the following discretionary powers, without
limitation by reason of specification:

1. If the appointment of an Executor of my estate is
necessary or desirable in any jurisdiction in which my principal
Executrix is unable or unwilling to act, I appoint as my
Executor in that jurisdiction such individual or corporation as
may be designated in an instrument signed by my principal
hxecutrix, to act without bond and to have all the powers and
discretion with respect te my estate in that jurisdiction durin;
administration that my principal Exécutrix is given with respect
to the balance of my estate, to be exercised without court
order.

2. To do any and every other act necessary and proper to
the executioﬁ of my estate.

ARTICLE SIX: ' In the event that any beneficiary under this

Will and I shall die in a commen accident or disaster or under
such circumstances that any such beneficiary does not survive me
for the sixty (6C) day period following my decease, then I
direct thaﬁ for the purpose of this Will =such beneficiary shall

be deemed to have predeceased me.
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ARTICLE SEVEN: I hereby nominate and appeint my friend,

VERCONICA F. BENNETT, to act as Executrix of my estate, and
direct that she'be allowed to serve without surety on her bond.
In the event that my friend, VERCNICA ¥. BENNETT, shall for any
reason fail to qualify, or having qualified, shall cease for any
reason to act, then I nominate and appoint my step-son, DAVID
PUMPHREY, to act as Executox in her place and stead. T further
direct that my alternate executor shall be allowed to serve

without surety on his bond.

ARTICLE EIGHT: Wherever the context reguires or permits

the number and gender shall be interchangeable so that the
singular includes the plural and the plural includes gingular;
a female gender includes the male and neuter gender, the neuter
gender includes the male and female gender, and the male gender
includes the female and neuter gender.

IN WITNESS WHEREOF I have hereunto set my hand and seal,
have signed wy initials on the two preceding pages ana
acknowledge the same to be my Last Will and Testament in the

.presesnce of the undersigned witnessesg this 6th day of May, 2011.

G tolic i

LESTER P. SNIDER

The foregoing instrument was signed, sealed, published and
declared by LESTER P. SNIDEE, the above named Testator, as and
for his Last Will and Testament in our presence, all being
present at the same time, and thereupon, we, at his regquest and
in his presence and in the presence of each other, have

initialed the two previous pages and have hereunto subscribed

ou ames as witness this 6th day of May, 2011.

<;2Q&P of Cﬁixﬁcﬁeﬁﬁaf'\/44'
w&lamﬂzﬁ%% ,.4{5%27/4%% .
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STATE OF WEST VIRGINIA,

COUNTY OF JEFFERSON, to-wit:

We, LESTER P. SNIDER, RO&—\ /jﬁ _:Dar&&—q and

réspectively, whose names are signed tc the attached or
foregoing instrument being first duly sworn, do hereby declare
to the wundergigned authority that the Tegtator gigned and
executed the instrument as his Last Will and Testament, that he
signed willingly or directed another to sign for him, and that

he executed it as his frees and voiuntary act for the purpcoses

therein expressed; andl that each of the witnesses in the
presence and hearing of the Testator and of each other, signed
the Will as witness and that to the best of their‘knowledge the
Testator was at that time 18 or more years of age, of scund mind

and under no constraint or undue influence.

;2 /ilﬂAJQJ”}ZQXJWI

LESTER D. SNIDER

o

irLE==

,
r

L _
WITNESS — WITNESS

Subscribed, sworn to and acknowledged before me by LESTER
P. BNIDER, the Testator, and subscribed and sworn to before me
by @Qi‘\\ A; QDQ CF=y and ?-C}_)CQCQ (f* %/?Mkf/\

witnesses this éth day of May, 2011.

AFFIX NOTARY SEAL

e o 4 7 > ,”}
B NOTARY PUBLIC ¢ i /
{

)

STATE OF WESTVIRGINIA

} JOHNK DORSEY '?ﬂ — /}‘ /Q,,/’ a’w ,,adf
*§¥ 104 WEST CONGRESS P i

\ | ,NOTARY PUBLIC o

<o CHARLES TOWN, WV 25414
R My commission expires Detember 24, 2016

P R S .

e o 4

VR ~ Py
C . o LLf STy s
My Commission Expires: Lot ﬂ”’ﬁxféhfm?ﬁv

This decument was prepared by John XK. Dorsey, Attorney at Law.

FILE NO: 5884
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i -~ Probate

County Clerk,

NOTICE OF HEARING

Carroll M. Crawford
3 Whittier Heights
Hagerstown, MD 21742
RE: Estate of Elva N. Cr'awfor-d, deceased

Demand having been made for a hearing concerning the above-
referenced estate by a Petition For Removal of Co-Personal Representative
of the Estate of Elva N. Crawford, presented to the County Commission of
Jefferson County, a hearing has been scheduled for Thursday, September
12th, 2013 at 9 a.m. to be held at the Jefferson County Commission Room

in the basement of the Charles Town Library. If you are unable to attend this

hearing, you are advised to contact the probate office as soon as possible.

Sincerely,

S. Lynn Fields
Deputy Probate Clerk

Karen Olden, Deputy Clerk: 304.728.3230 or kolden@jeéffersoncountywv.org
S. Lynn Fields, Deputy Clerk: 304.728.3210 or Ificlds@jeffersonicountywv.org
Address: 100 East Washington Street, PO Box 208, Charles Town WV 25414
Fax: 304.728.1957 Web Site: www.jeffersoncountvclerkwv.com




IN THE JEFFERSON COUNTY COMMISSION, WEST VIRGINIA

IN RE: THE ESTATE OF ELVA N. CRAWFORD

PETITION FOR REMOVAL OF CO-PERSONAL REPRESENTATIVE, CARROLL M. CRAWFORD,
FROM THE ADMINISTRATION OF THE ESTATE OF ELVA N. CRAWFORD

Now comes Fred G. Crawford and Evon E. Williams, Co-Personal Representatives of

the Estate of the Decedent Elva N. Crawford (hereinafter “Decedent”), and respectfully
petition this Honorable Commission for the removal of Carroll M. Crawford from any
further participation as the Co-Personal Representative of the subject Estate. In support of
this Petition, Fred G. Crawford and Evon E. Williams (hereinafter “Petitioners”) respectfully
state the following:

1.

The Decedent died testate on July 8, 2007. {See attached “Death Certificate”,
Exhibit Number 1}

The Decedent executed a “Last Will and Testament” dated April 20%, 1970. (See
attached “Last Will and Testament of Elva N. Crawford”, Exhibit Number 2)

The Petitioners and Carroll M. Crawford, children of the Decedent, were
appointed as Co-Personal Representatives of the Decedent’s Estate.

Carroll M. Crawford was removed as Co-Personal Representative of the Estate by
the Orphan’s Court of Washington Country, Maryland on or about April 18,
2008. The reasons for his removal are set forth in the attached document. (See
attached "Petition for Removal of Co-Personal Representative”, Exhibit Number 3)

The Decedent’s estate in Maryland was closed with the sale of the residence and
personal property. The assets were divided between the three heirs to the estate
on or about September 8, 2009. (See attached “Second and Final Administration
account of Fred G. Crawford and Evon E. Williams, Co-Personal Representatives of
the Estate of Elva N. Crawford”, Exhibit Number 4}

The Decedent’s Estate also includes a 38.24 acre tract of land located in Charles
Town, West Virginia, which is recorded in the Office of the Clerk of Jefferson
County’s deed book 393, page 141. (See attached “Deed”, Exhibit Number 5)

On or about April 8%, 2008, a claim was brought against the estate by Carroll M.
Crawford for the value of five acres of land from the 38.24 acre tract. Carroll M.
Crawford claimed that he and the Decedent {our mother) entered into a contract,
which was written by Carroll and which he and the Decedent allegedly signed on
July 31st, 2007. Carroll M. Crawford claimed that he had loaned our father, Fred
Crawford, the value of his childhood insurance policy in exchange for the option
to purchase five acres of the property at $653.77 per acre. Carroll M. Crawford
alleged that his agreement with our father, Fred Crawford, was a verbal




agreement and confirmed that he has no supporting evidence of the agreement.
According to Carroll M. Crawford’s claim the verbal agreement with our father
was made in 1975. (See attached “Claim and Agreement Letter”, Exhibit Number

6)

8. Carroll M. Crawford’s claim for the five acres of land was filed in Jefferson
County and heard by the Fiduciary Commissioner, Mr. David De Jarnett. The
claim was denied on July 23, 2009. (See attached “Court Findings Re. Carroll M.
Crawford’s Claim for Jefferson County Property”, Exhibit Number 7)

9. Petitioner Evon Williams addressed a letter to Carroll M. Crawford on or about
October 12th, 2012 in an attempt to reach a reasonable conclusion regarding the
sale of the property located in Jefferson County in order to close the estate.
Approximately five months later Carroll M. Crawford provided his response. (See
attached “Letter Addressed to Mr. Carroll Crawford”, Exhibit Number 8; “Letter
Received from Mr. Carroll Crawford”, Exhibit Number 9)

10.  Since his appointment, Carroll M. Crawford has failed to perform his duties as
Co-Personal Representative in the best interest of the Estate by exhibiting undue
delay in administering the Estate, exhibiting unreasonable hostility toward the
other Co-Personal Representatives of the Estate (the Petitioners), and other
conduct detrimental to the interests of the Estate and the heirs and beneficiaries.
Over the past six years the Estate has not been closed due to irreconcilable
differences between the Petitioners and Carroll M. Crawford. Moreover, Carroll
M. Crawford’s false claims have not only delayed the sale of the property, but it
has also resulted in undue cost to the Estate. For additional background
information, please reference the attached letter from the Petitioners
summarizing Carroll M. Crawford’s unwillingness and antagonistic approach in
administering the Estate. (See attached, “Petitioners’ Letter to the County
Commission”, Exhibit Number 10)

The Petitioners respectfully request this Honorable Commission to remove Carroll
M. Crawford as Co-Personal Representative of the Estate as he is not acting in the best
interests of the Estate or of the heirs or beneficiaries and causing undue delay in the sale of
the property and ultimately the closing of the Estate; that the Petitioners should continue
as Co-Personal Representatives of the Estate and continue to fulfill their duties as such to
ensure that the Estate of Elva N. Crawford is closed.

espectfully submi /jj, ) TN
Fred G. Crawfofd and Evon E. Williams,

as Co-Personal Representatives of the Estate of Elva N. Crawford, deceased
Petitioners
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LAST WILL AND TESTAMENT
or

ELVA N. CRAWFORD

I, ELVA N. ﬁRAWFORD, of Washington County, Maryland,.being'of
sound and disposing mind, memory and understanding, do hereby make
this, my Last Will and Testament, hereby;ggvoking all other Wills
and Codicils heretofore made by me. .

After the payment of all my just debts and funeral expenses,
I dispose of my estate and property as follows:

ITEM I: I give, devise and bequeath all the fest and residue
of my estate of every nature and_kind, and wﬁeresoevar situate.,
unto my huéband, Fred J. Crawford, shduld he survive me.

ITEM IT: Tn the event that my husband should predscease me
or in the event that my husband and I should meet death in a commoi

disaster or undéer such circumstances 28 to render it gifficult ox

Dol

B lyat 7

rter, MILLER &

ORMEYS AT LAW

himpossible to détermipathe certainty of whether or not he survived
me, then, in eitﬁer of Said events, I hereby give, devige and be-
gueath all of my property, of whatscever nature or kind and wherever
situate unte my children. Shcdld any of my chiLdien be not living

at the time of my death, the issue cf any deceased child or childre:

chall teke the share or'shares fo which the parent, if living,
would have been antitled, said issue to take per stirpes and not
per capita.

ITEM III: I ﬁereby constitute, nominate and appoint my
hugkand, Fred J. Crawford, to serve as the Personal Representative
of *his, my Last Will and Testament. In the event that my said
husband should not survive me, or be unwillinégor unable to act as
my Personal Representative of this, my estate, then I nominate,
constitute and aépoint my children as the personal Representatives
of my estate.

I hereby confer upon my personal Reprassentative full

power to do and perform all things necessary oI advisable to




'LLER. MILLER &
KUCZYNSKL
TORMEYS AT LAW

facilitate fhe-administration of my estaﬁe, or for any reason
which to him may seem tb ke for the best interest of my estate,
and the beneficiéries thereof, including,'but not limited to, full
powei to borrow money and to give as security theréfor any assets
of my estate, to compromise and settle in such manner as in his
absolute discretion may seem proper all claims belonging to ox
against my estate, and to sell any properity, real or personal,
owned by me at the time of_my‘death, either at privéte ar public
sale or sales, at such price or prices, and upon such terms and
conditions as my Personal Representative, in his sole discretdion,
may deem‘a&visabie or proper. AllL éuch~powers shall be exercis-
able by my Personal Representative without application to any
Court under whose jurisdiction he imay a&minister‘my estate.

IN WITNESS WHEREQF, T have hersunto subscribed my name and
affixed my seal this Z(J & day of egﬁh;f . B. D. 1870.

I %zg Z ‘ (SEATL)
Elva N. Craswford

Signeq, sealed, published and declared by ELVA N. CRAWFORD,
the above named Testatrix, as énd for her Last Will and Testament,
in the presence of us, who, at her reguest, in her preéence, and
in the Preéence of each other, have hereuvnto stbscribed our names

as witnesses.

-~ - .
. Addrass;;ﬁ%é;;huz4é€%ﬁf,-/;%;%fL
] e
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IN THE MATTER OF * IN THEE ORPHANS' COURT

THE ESTATE OF *  FOR WASHINGTON COUNTY,
ELVA N. CRAWFORD, *  MARYLAND
DECEASED * ESTATE NO. 60996

********************************

SHCW CAUSE ORDER

Upon the foregoing Petiticn For Removal of Co-Personal
Representative (the “Petition”), it is this 7th day of
March , 2008, by the Orphané’ Court for Washington County,
Maryland

ORDERED, that on or before the 97th day of  March

2008, Carroll M. Crawford show cause, 1f any he has, why he
should not be removed as Co-Personal Representative of the
Estate of Elva N. Crawford, and, it is further

ORDERED, that a hearing on the Petition is set for the 1llth

day of April , 2008, at 9:30 a.m.; and, it is further

ORDERED, that Petitioners, Evan E. Williams and Fred G.
Crawford, serve a copy of this Order upon Carroll M. Crawford by
certified mail, return receipt requested, and regular mail and
upon all other interested parties in the Estate by regular mail.

- o / - ' o
T X J] ‘1. W
/14- < FANANE 7

Bl LR =T AR B Judges, Orphans’ Court for
Washington County, Maryland

Exchibit
BY: g E" : ;QA \3




ESTATE NO:_60996

ESTATE OF:
ELVA NELLIE CRAWEQRD

CERTIFICATE OF SERVICE OF REGISTER OF WILLS

I'hereby certify, that on this 7th day of MARCH , 2008, | mailed by certified mail. a copy of the foregoing

paper to the following persons:

Name and Address

CARROLL M CRAWFQRD 3 WHITTIER HEIGHTS
HAGERSTOWN, MD 21742.

JOHN R, BLOYER

Register of Wills for

] NOTICES NOT REQUIRED Washington County

03/0'}!2008 ;‘//\ Vs / f/( //W &//(ff

Date Deputy !Eeglster
Rule: 6-125(b) /

RW 1272 Page Tof1 { ~
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ESTATE OF:

ESTATE NO._60996

ELVA NELLIE CRAWFORD

CERTIFICATE OF SERVICE OF REGISTER OF WILLS .

| hereby certify, that on this 7th day of MARCH ,l2008 . | delivered or mailed, postage prepaid. a copy of

the foregoing paper to the following persens:

CARROLL M CRAWFORD

Name and Address

3 WHITTIER HEIGHTS

EVON E WILLIAMS

HAGERSTOWN, MD 21742-

432 LARKSPUR LANE

FRED G CRAWFORD

MARTINSBURG, WV 25403-

2328 WARM SPRINGS ROAD

JAMES D, JOHNSON JR ESQ

SHENANDOAH JCT, WV 25442-

20 W, WASHINGTON STREET

[ ] NOTICES NOT REQUIRED

03/05/2008

SUITE 403
HAGERSTOWN, MD 21740-

JOHN R. BLOYER
Register of Wills for

Washington County

{/

Date
Ruie: 6-125(b}
Rw 1272
8198

Deputy Reglster )
i_'/

/ﬂ
L_,/ / VMU é//}/i v’“’
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IN THE MATTER OF * 1IN THE ORPHANS' CQURT

THE ESTATE OF *  FOR WASHINGTON COUNTY ,
ELVA N. CRAWFORD, *  MARYLAND
DECEASED * ESTATE NO. 60895

‘k*':‘:':\'*****‘k*********************'k

PETITION FOR REMOVAIL OF CO-PERSONAT REPRESENTATIVE

EVON E. WILLIAMS and FRED G. CRAWFORD, by James D. Johnson,
Jr., his attorney, hereby petitions this Honorable Court to
issue an Order removing Carroll M. Crawford as Co-Fersonal
Representative of the Estate of Elva N. Crawford. The grounds
of the Motion are as follows

1. Elva N. Crawford (the “"Decedent”} died testate on July
8, 2007.

2. Decedent executed a Last Will and Testament dated
April 20, 1970 (the “Will”) . I

3. Your Petitioners and Carroll M. Crawford, the children
of the Decedent, were appointed Co—Personal Representatives of
Decedent’s Estate.

4. From the commencement of the proceedings, Carroll M.
Crawford has failed to discharge his duties as Co-Personal

Representative. Specifically, Carroll M. Crawford:




{a) failed to pay éebts and obligations rightfully
owed by the Decedent and/or the Estate;

(b} misappropriated certain firearms which were
property of the Estate and failed to return them or make them
available for auction sale despite repeated regquests to do so}

(c) refused to participate in efforts to sell
Decedent’s West Virginia real estate:

(d) refused to take reasonable steps to sell Decedent’ s
residence located at 19111 Wesley Drive, Hagerstown, Maryland
21742.

5. Because of Carrcll M. Cranord’s unwillingness or
inability to perform his duties as Co-Personal Representative,
administration of this Estate has been delayed for almost nine
{9) months.

6. The failure to act by Carrcll M. Crawford constitutes
grounds for his remowval. Specifically,

(a) Carrecll M. Crawford’s inaction over the past nine
{9) months demonstrates he “is unable or incapable, with or
without his own fault, to discharge his duties and powers
effectively.” See, Sect. &-306(a) (3), Estates.and Trusts

Article, Ann. Code of Md.




(c) By his inaction ovei the past nine (9) months,
Carrcll M. Crawford “has failed, without reasonable excuse, to
perform a material duty pertaining to his office.” See, Sect.
©-306(a) {(6), Estates and Trusts Article, Ann. Code of Md.
WHEREFORE, your Petitioners, EVAN E. WILLIAMS and FRED &.

CRAWFORD, requests this Honorable Court:

A. Remove Carroll M. Crawford as Co-Personal

Representative;

B. Pass an Order pursuant to Rule 6-452(b) (2)
directing Carroll M. Crawford to show cause why he should not be

removed as Co-Persocnal Representative and setting a hearing.

T
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EVON E. WILLTAMS, Co-Personal
Representative of the Estate
of Elva N. Crawford/Petitioner
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FRED G. CRAWFQRD, Co-Personal
Representative of the Estate
of Elva N. Crawford/Petitioner

JAMES D. JCHNSON, JR., P.A.

y
/ Wh/;fﬁ\xhwd//

James D. Jbhnson, Jr., Esguire
20"West Washington Street; Suite 403
Hagerstown, Maryland 21740
(301)733-0122

By:

Attorney for Petitioners




CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that on this ”)/

mailed, postage prepaid, & copy of the foregoing Petition For '
Removal Of Co-Personal Representative to Carroll M. Crawford,
3 Whittier Heights, Hagerstown, Maryland 21742.

¢ )
bATARE G P

James 557Johnson, Jr.
o i/

day of March, 2008, I




IN THE MATTER OF * IN THE

THE ESTATE OF * ORPHANS’ COURT
ELVA NELLIE CRAWFORD, * FOR WASHINGTON COUNTY,
DECEASED *  MARYLAND

* ESTATE NO. 609586

********************************

SECOND AND FINAL ADMINISTRATION ACCOUNT OF
FRED G. CRAWFORD AND EVON E. WILLIAMS,
CO-PERSONAL REPRESENTATIVES
OF THE ESTATE OF ELVA NELLIE CRAWFORD

YOUR ACCOUNTANTS CHARGES THEMSELVFES WITH THE FOLLOWING:

ASSETS RETAINED FROM FIRST ACCOUN'T:

Real Estzate $218,060.00
Tangible Personal Property 650.00
Cash 1.43 $218,711.43

AND WITH THE GAIN(LOSS) FROM THE
SALE OF INVENTORIED ASSETS:

11911 Wesley Drive
Hagerstown, MD - Sold 06/26/2008

Inventory Value $218,060.00
Gross Sales Proceeds 160,000.00 <58, 060.00>
TOTAT. ESTATE TO RE ACCOUNTED FOR: $160,651.43

AND THEY REQUEST ALLOWANCE FOR PAYMENTS
OF THE FOLLOWING EXPENSES:

Reimbursement of Monies Advanced

to pay probate fees to 5 4C00.00
Fred G. Crawford and Fven E.

Williams, Co-Personal Representatives’

Commissions Per Order of Court 6,320.00




James D. Johnscn, Jr. ~ Attorney’s

Fees per Order of Court 5,200.00%*
Sheriff and Treasurer of Jefferscn :

County ~ real estate taxes 1,421.60
Carroll M. Crawford - reimbursement

for florescent bulbs 9.986
Allegheny Power 13.81
Fred G. Crawford - unpaid reimbursement

from First Account 25.00

Expenses in connection with sale
cof Real Estate:

J.G. Cochran - Auctioneer’s Fee $ 3,200.00

J.G. Cochran - Advertising 103.01
James L. Randall ~ Appraiser 350.00
1/2 Recordation Tax 608.00
1/2 State Transfer Tax 400.09
1/2 County Transfer Tax 275.00
Frorated Water (4/12/08 -
6/26/08) 11.8¢C
Real Estate Tax Reimbursement <35.58> 4,908.23
TOTAL EXPENSES : $18,298.60
TOTAL ESTATE FOR DISTRIBUTION $142,352.83

DISTRIBUTED AS FOLLOWS:

UNTO: CARROLL M. CRAWFORD, son
Gross Distribution consisting of:

cash $46,800.95
Tangible Perscnal Property 650.00
less Rule 6-141 attorney’s fee (2,340.00)
NET DISTRIBRUTION: 545,110.95

UNTO: EVON E. WILLIAMS, daughter
Gross Distribution consisting of:
cash $47,450.94
plus Rule 6~141 attorney’s fees 1,170.00

NET DISTRIBUTION: $48,620.94

*A Motion has been filed under Rule 6-141 requesting $2,340.00 of these feeg be )
assessed against Carroll M. Crawford. This Account has been prepared assuming this
Motion will be granted. :




UNTO: Fred G. Crawford, son
Gross Distribution consisting of:

cash $47,450.94
plus Rule 6-141 attorney’s fees 1,170.00
NET DISTRIBUTION - §48 ,620.94
TOTARL NET DISTRIBUTIONS: $142,352.83
RECONCITIATION:
TOTAL ESTATE TO BE ACCOUNTED FOR- $160, 651.43
Expenses $ 18,298.60
Inheritance Tax 0.00
Net Distributions 142,352 .83 £160,651.43
QATH

We do solemnly declare and affirm under the penalties of
perjury that the contents of the foregoing Second &nd Final
Administration Account of Fred =. Crawford and Evon E. Williams,
Co-Perscnal Representatives of the Estate of Elva Nellie
Crawford are true and complete to the best of our knowledge,
information and belief: and that we have complied with Rule
6-417 of the Maryland Rules of Procedure and Section 7-301 of
the Estates and Trusts Article of the Annotated Code of

Maryland. v ,
-7 ‘/ﬂ
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Fred G. Crawfofd
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Evon E. Williams
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JRMES D. JCHNSON, JR., P.A.
ool
Ry P

Jamed D. qﬁhnson, Jr., Esquire
20 Hlest Washington St.:; Suite 403
Hagerstown, Maryland 21740
(3013733~0122

Attorney for the Estate of

Flva Nellie Crawford




CERTIFICATE OF SERVI CE

.
! HEREBY CERTIFY, that on this & day of September, 2008,
@ copy of the foregoing Second and Final Administration Account
of Fred G. Crawford and Even E. Williams, Co-Fersonal
Representatives of the Estate of Elva Nellie Crawford, was
mailed, postage prepaid to Carroll M. Crawford, 3 Whittier
Heights, Hagerstown, Maryland 21742,

A

7 a4/

- /

/:«fm,,u,_;y /i{\_/
Jam%é D. qghnson, Jr.
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THIS DEED Made this 21at day of July, 1975, by snd between
CHARLES H. STRIDER, JR. and GANE W. STRIDER, husband snd wife, partles
of the fizst part, and, PRED J. CRAWFORD and ELVA N. CRAWFORD, hueband
and wife, parties of the second part,

[} WITNZ8SETH1 That £Sr and in consideraticn of tha sum of Twenty-
Fiva Thousand ($25,000.00) Dollars, cash in hand paid, tha receipt whereof
ile hgrab¥ acknowledged, the said parties of the Zirst part 4o heyraby
grant and convey, with ‘covenants of general warraﬁty. unto Fred J. Crawford
and Blva N. Crawford,nas joint tenants with right of purvivorship as at
cnmmn; 16w and not as tepants in cammon, that certain tzact oé parcel of
resl antate, containing 38.24 aored, situate in Charles Town b}atrict,
Jeffarson County, West Virginix, ard more partioulariy designated and de-
Jcribad aw Tract B onithat certain plat wmade by Les A. Ebart,“nicanssd
Land Surveyor, Ho. 84, datad June 5, 1875, attached to, mads § part of
snd racorded with that certailn deed dated June 26, 1975, Srom’ Charles H.
gtrider, Jr., et. uX., to Biglex, Inc., a West vivginia cbrpofitiﬂn, in

[: ths Offigm of the Clerk of tha County dourt of Jafferson Caun%&, West Vir-

ginis, in Deesd Book 332, at Faga 141, as followar

BEGINNING mt an iron pin:in the southwestern line of tha
Retainad Portion, aleo the southwest lina of the 30.0 foot riﬁ?t of
way, a corper to the 55.61 Aore Tract A, running with the =zsid south-~
wastern line, £. 49° 09! S54™ E. 293.93 faet to an iron pin, cotrner
te the 29.55 Acre Tract, &lgo 'A.c¢drner to the sald right of way, and
continuing with the southwestern lina of the said 29.55 Aare Tract,
8. 49° 097 54” E. 9845.96 feet,'in all, to an iron pin in the morthwestern
line of ‘the Rissler Land; thence with the said line, 5. 379 42' 25" W.
1,860.22 feet to & pokt in the northaagtern iine of the figlepr, Inc.
land; thence with the said line, ths southwestarn line of thevold road-
bad, N. 51° 16! 57" W, 530.88 fast. £o. an iron pin, corner to tha Ratalnsd
portion {55.61 Acra Trace A)) thence with tha poutheagtern line of the
said okher land, W. 40°% 181 48" 2. 1,891.82 feet to tha point.of be-
ginning,: containing 38,24 acred, :

!
QUBJECT, HOWEVER, €0 tha rights of tha public to uaﬁlshanqndale

Road, itlaaid rights neﬁnin, and further zubject to aasamantl' q righta

of way for wkillty pur?onuay boﬁh of record and such as may hp1diuclonad
[j by & reasonable inspaction of tha pramlses. nl
{ The partles cf‘the‘ﬁi;st part do further grant and tonvey unto
the uaidlpa:tisu vf ths aaqén& pars, dn thelr capacitiss as & Ireaaid.

thair supcessore undlinsigns, A non-exclusive easement or rig ¢ of way
¢ ' ; e
R:f.lﬂ.ﬂi 7-5.' :1 l
y-v?éby‘uﬁizqféz d&¢4ﬁfﬂtﬁi
N/ Ahmes . L
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appurtenant to Tract B, 30.0 feet in width (the fea zimple cwnarghip of
the 1and over which sald easement or right ¢f way passes shall remain
in the partias of the firet part), ma designated on the aforaseld plat

and more particularly deseribed as follows: —

AFRGINNING in the gsouthwast line of Route 35, a cornex with b
trim; thence with Crim the following courass and distances, 8. 370 42!
25™ W. B58.43 feet) thenoe &. 03° 36" 45" W. 83.06 fawet; thence 8. 36*
07" 30" W. 341.28 fest; thence 8, 69° 52! 38" W, 105.31 feetr B. 37"
42% 25V W, 1,059,09 fast €0 an iron pin in the northsast line of Traoct
B¢ thenca with the same and a portion of Tract A, N. 48° 39! 54" E,
443.93 fest; thsnce by a new line with Stxider, N, 40° 50t 06" E. 30.0
fast to a naw cornar with Strider) thance by new linas with. Btrider
the following courses and distances, 8. 49° 09' 54" B, 412.25 feet;
thence N. 370 42% 25% B, 1,0%6.06 feot; thenas H. 69° 51" 35" E.
104.86 feet; thence N. 369 §7' 20" E. 323,43 fuet; thance N. 03° 38!
45" B, 83.5] feet) thenca K. 37° 42' 25" B, 873,83 feet tc a poine
in the gounthwast line of Routs 36; thonoce with the same, E. 40° 36!
41" B, 30.63 feat to the point of baginning.

TOGETHER WITH that certain strlp of land, being a vortion of
Route 36 from the osnter line to the southwsst line thereot whars the

right of way herein grented adjolns said Route 31§, SUBJECT, HOWEVER, ta
the ute of gaid Route 36 as & public zoad and further aubhjact 0 eagamants
end rights of way for utillty purposes, both of raecord and auch. &s may _
ba discloged by a reasanable inspaction of the proemicEas.

The aforesaid sagemant and richt of way shall be ured joilntliy
and in common with tha parties of the firpt part, thair esxecutormn, ad~
minigtratora and haire, or such grantoes of the parties of tha firet

part of thm residus of the tract dpgignated as Cave Farm on the Plat
racordad in Dead Book I, at Page 215, ax the parties of the first part,
in the future, shsll determine, and tha sguccefnora and asxigne of aald
grantess, for the purpose of erecting, jaying, maintaining and ueing
electric, telsphone, watar, sewer or othar utility lines and for drain-
age as wall as pasaage and transportation ¢f all kinds for ingress to
and agraga from the parcael hereindamsribed and Route 36 (Cave Road).
PROVIDED, HOWEVER, the parties of tha first part, thelir sxecutors, ad-
minigtrators, heirs, ouscazsoxrs or Aspigns mhall heve no obligatlion to
geads, construst, improve or mkintain any road aver said angemant or
right of way, nor construct or maintein any fsnce along tha boundariss

oo
T
o
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of mald easemeant or right of way t0 turn livestock of the parties of the
firgt part, and any euch, grading, conatructicn, improvement or maintenands
of any road ovar or gonstruction ox mn%ntenlnce of any such fenc¢s elong
said aasemant or right of way to turpn livestock of the partlas of the

[: £ivst part shall bes wE tha expehsa of the parties of the ssgond part,
thefy éuccelaora or assigns, oé such other grantess of the partiea of the
flvat ' |
part, theiy sncoessors and assigns, as ghall use the sams.

[  AND BEING a pbrticn'cf the same real estate which was cdnveyed
to the |gaid partias af tha f;rlt part by desd dated Hay 5, 1558, and
reoopdad in the 0ffipe of ths Clerk of the County Court of Jéffaraon
Caunty, Yest Virginia, in Deed Bosk 224, at Page 200.

At tha timm.of :the sale of this parcel ¢f real .sinha, tha
parties of the firat part are not engagad in agricultura, hdrticultura
or graéing of livesteoity The partiss of the second part ooypnant and
agree with tha partia-not|tﬁa £irst- part that in ths avent %;thﬂr tha

o [: partieg of the first part, or the. parties of tha second pan; ahall uze

thelir dcal estato for purpoaes of agrvioulturs, horticulturs!hr grasing

of 1£v75tock or hoxses, that the parties af tha second pa;tftab the ax-

penge gf the partisa of tha sscond part, shall erect and ma ptein a law-

ful feqice enclosing the premiges sa purchased by them along. fha adijoining

boundagies between tha parchies of the firet part and tha‘pa?giau of thae

necondlpart. e i

i The partiespof the firat part agree to giva the Piftic' of the

ﬂacondfpart thirty {30)-daya written notice Iin ths evant thiipaxtLas

of tha?first part ghoikldy at any tima dn thn futura, usa th1 ﬁxoptrty of

the pa:tiaa of the £irst pary for agriculture, horticulture ; grmeing

of liv atock or horsea; andwnin the event the parties of th%‘§ecanﬂ part,

aftar ecaiving saldr negdoe,cshall #all or refusa to erect ﬂ £ maintein
'ﬁu-t- pact

™M

& lawf 1 fenoe, os hereinbefore provided, the partliea af
shall he relsased fromany and ali 1inb11ity by resson of any|damage
sustaigad by ths purtiba,oiutka sacond part in thalr failure ;o aract
and malntain such lawfnd fence. . : Q

u‘
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The parties of the firat part and tha partiss of the second
part coveanant and agrea that the regidus of the land cof the partiss of
the first part, known ns Cave Fayrm, as degignated on the Plat of Land
Allotted to Charlotte ¥. Bublatts, recorded in the Office of the Clerk
of the County Court of Jeffarscn County, West Virginia, in Decd Book L,
at Pags 215, and ths tract or pargel of real eptate herein conveyed to

tha partiss of the second part shall not be used for the parking or erec-

tlon of any mobile homa or trailer for any purpoms, or, for uss a2 a

mbbila home or trailer park and that the aforeaaid land of the parties

of ths first part and the tract or parvel herain cenveyed to the parties

cf tha gecond part shall be used only for remidential puxpolan,'tgri-

cultural purposes, horticultural purposes and purpomas of graxing live-
v mtsck and hoxoes.

. Tha covanants and agreemsnts hersinbefore resited ahall run
with tha land and bas mutually binding upon the partiee of tha first part,
thair hsipl, adminimtrators, sucoaseors and adsigne, and upen the partles
of the sécond part, their exacutors, administrators, guocesgorg and as-

signs.

DECLARATION OF CONSIDERATION OR VALUE: Undar the panslties c—-
of Fine and impriacnmant, as provided by law, CHARLES H. STRIDER, JR.,
whowe addrese iz Charles Town, West Virginia, does hareby dsalare that
the total consideration paid for the propsrty conveyed by the dooument
to whigh this declaration is appendad im Twenty-five Thoumand {$25,a00.0C)
Dollarn.‘

| WITNESS the following slgnatures and gaalx.

ng- (8RAL)
. ol (88AL)

.0 ‘ W (SBAL} !—
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STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON, to-witr

I, ;éét&“ 2 {iﬂ JZas .+ & Wotary Puhlic, in and for

tha County mnd State sforsamid, hereby certify that CHARULES H. STRIDER,
JR., and UANE W, STRIDER, husband and wifa, whosa names are eigoed to
the writing hereto ammaxed, bearing date the 2.zt day of July, 1875,
E have this day acknowledged. tha mame bofors .lm in my said County.
Given unfer my hand this \o/** day of ;;}, ﬂlf . 1975,

My comniaxioln expired “Mgapd, s s Gl .

otary & '

v '
3
.o | !

STATE GF.MB5T VIRGINIA
COUNTY JOF JEFFEREON,: tawwits f*

I, 77«—,«; s ZL/AL'Z,/?— » & Hotary bul?iin, in and
for tl-m County and Sute aforwaid, hearaeby certify that PREL J. CRAKFORD
and EJ:NA ®. CRAKFORD, husband and wife, whose nzmes are sigqad to tha
writmé‘ herete annexsd, bearing du&a tha 2lpt day of July, 1:"575, have

E this day #cknowledged tha adns bsx’ora za In my seid Cownty.
Given undmr my hand th'l.n £a1 day of E r 19756,
My cominion expires oelafes & 23 rF;,Ei J .

” e

'
' a1

' l otArY o ]

[ - i
Thia td was prapared by
P. Deph Nichols, Attorney . . S
at Law} Charles Toyn, H. va- 25414. '

AL LA Kl

‘Btate of Went 'gl*i;:.-g;}rtliu, County of Jeffaraon, Bet, '_!
5,rm THE CLERKTS OFFICE 'OF THE COUNTY COURT:
'f on AUG § 1975,.‘1:1-13 foreqoing Daed of B, & 5.,

i
1

[ 'El an recelived in my waid office and duly mdmitted to .-.gcord,

! Test, , ' [ =

i R  3chn m. Otk SR
" Clerk of maid Court '




BEFORE THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA
IN RE: ESTATE OF ELVA NELLIE CRAWFORD, DECEASED

FINDINGS AND RECOMMENDATIONS UPON CLAIM BY CRAWFORD

There. came before the undersigned Fiduciary Commissione-r the 3rd day of
December, 2008, Claimant, Clan-oll M. Crawfefd,.in person and by counsel, Carmela M. Cesare,
(“CIaimant”) and the Perscnal Representatives of the Estate, Evon E. Williams and Fred G.
Crawford, in person-and by counsel, William T. Rice, (the “Eétate”) upon Claimant’s claim and

Estate’s Counteraffidavit, and it appearing to your Fiduciary Commissioner that:

STATEMENT OF CASE

1. Elva Nellie Crawford deceased testate on July 8, 2007. Evon E. Will_iam-s and
Fred G. Crawford were appointed as Co-Executors of the Estate on or about October 11, 2007.

2. There is pending before your Fiduciary Commissioner a claim filed by the
Claimant before the County Commission. of Jefferson County, West Virginia on or about
April 10, 2008. The claim asserts that the Estate is indebted to the Claimant for “the value of 5
acres of land less $I961 31.” A copy of the claim is atta-ched hereto.

3. The Estate rnade_ and filed a counteraffidavit against the claim on or about
April 29, 2008. A copy of the counter affidavit is attéched hereto.

4. The undersigned was appointed as fiduciary commissioner for the Estate by thé
Cg;unty Commission.

5. At the election of the Claimant, a hearing was had before your Fiduciary
Commissioner on December 3, 2008. Subsequent to the hearing, the Claimant and the Estate
| filed with your Fiduciary Commissioner memorandums of law. A copy of each of the

memorandwms is attached hereto.




FINDINGS AND RECOMMENDATIONS

1. The nature of the claim is the Claimant’s assertion that he and his mother, the

decedent, Elva Nellie Crawford, entered into a binding, written contract which memorialized an -

option to purchase realty agreement that the Claimant had with his father, who predeceased the
decedent. The Claimant prays that the Estate be ordered to pay him the value of the property
which is the subject of the alleged binding coniract, less the exercise price under the option
agreement.

2. The Claimant asserts that, upon his father’s request, he provided his father access
to a sum of money in 1975 which permitted his father to purchase a tract of land consisting of 38
acres, more or less. This méney allegedly constituted the proceeds of a life insurance policy
assigned by the Claimaﬁt to his father. In exchange therefore, the father allegedly gfanted to the
Clainiant an option to purchase ﬁve (5) acres of the 38 acre tract for $653.77 per acre. At the
hearing, the Claimant did not present any documentary evideﬁce to corroborate the existence of
such an option agreement or the assignment of the life insurance policy.

3. Having not exercised the alleged option during his father’s life, the Claimant
prepared an agreement (“Agreement”) which was signed by he and his mother, the decedent,
Elva Nellie Crawford, and which was recorded~ in the Office of the Clerk of the County
Commission of Jefferson County, after the decedent’s death. The original of this Agreement was
presented at the hearing and marked as “Plaintiff’s Exhibit #1,” and a copy thereof is attached
hereto. |

4. Other than the execution of the Agreement, the Claimant took no steps to acquire
five acres from his mother per the terms of the Agreement during her life because he did not

want to cause family friction.




3. Your Fiduciary Commissioner finds that the Claimant has not met his burden of
proof to show the existence of a binding option agreement between he and his father. Your
Fiduciary Commissioner’s analysis will be focused therefore, solely on whether the Agreement
signed by the Claimant and his mother is a binding contract to buy and sell real estate which now
obligates the Estate to pay the Claimant on his claim.

6. The material portions of the Agreement state as follows:

“By signing this statement I agree to purchase, and my mother
agrees to sell and deed a total of 5 acres from her name into my -
name for the total amount of $1,961.31. In the event my mother

(Elva N. Crawford) has exhausted her assets and should need the
proceeds from this land, I will give as gift back to her.”

7. The Estate asserts that the decedent was not competent at the time that she signed -

the Agreement, or that she was the subject of undue influence imposed by the Claimant at the
time of signing the Agreement. Your Fiduciary Commissioner finds that the Estate has not met
its burden of proof to show lack of legal capacity to sigﬁ the Agreement and has not met its
burden of proof to show that the act of signing the Agreement was not the exercise of the
decedent’s free will. Your Fiduciary Commissioner would note that the letter from Vincent A.
Cantone MD presented by the Estate subéequent to the adjournment of the hearing was not
considered by your Fiduciary Commissioner since it was not timely prcseﬁted,

8. The Estate asserts that the Claimant violated his ﬁduciar.y duty to the decedent,
and that the execution of the Agreement with the decedent constituted constructive fraud, Your
Fiduciary Commissioner notes that the Estate offers_these theories as defenses to the claim and
seeks to invalidate the Agreement by their a-pplication. Your Fiduciary Commissioner finds that
the application of these theories cannot result in invalidation of the Agreement. These theories

are the proper subject of a civil action in Circuit Court that the Estate may choose to file.




Therefore, your Fiduciary Commissioner finds that the application of these theories do not
invalidate the Agreement.

9. The Estate asserts that it must be excused from performance of the Agreement
because the terms of the Agreement are impossible to Aperform since the Estate cannot subdivide
and convey three parcels to the children of ﬂ"Le decedent per the terms of the'decedent’s last will
and sub;livide and convey a five acre parcel to the Claimant under the applicable rules and
regulations of the Jefferson County Planning Commission. Your Fiduciary Commissioner notes
that the decedent’s last will does not direct the peréonal representative of the Estate to subdivide
any real estate owned by the decedent.  Generally, the real estate of a decedent may be sold by
the personal representative {if that power is granted by the last will, which in this case it is), or
undjvided interests in the real estate may pass to the beneficiaries under the will in kind as
tenéﬁts in common. Moreover, if a decedent entered inio a binding contract during life, the
obligation of the estate to fulfill the contract takes precedence over the interests of residual
beneficiaries under the decedent’s last will. Therefore, your Fiduciary Commissioner ﬁnd.§ that,
to the extent that the Agreement is otherwise enforceable, performance of the decedent’s
obligations is hot excused under the theory of impossibility of performance.z

10. The Estate asserts that the Statute of Frauds, W.Va, Code § 36-1-3, requires thaf
the Agreement be held invalid. The ground for fhis‘ argument is that the Agreement does not
identify which five acres is the subject of the Agreement. W.Va. Code § 36-1-3 provides that:

No contract for the sale of land, or the lease thereof for more than
one year, shall be enforceable unless the contract or some note or
memorandum thereof be in writing and signed by the party to be
charged thereby, or by his agent. But the consideration need not be

set forth or expressed in the writing, and it may be proved by other
evidence. 7

“* A memorandum in writing, relied on to take a contract out of the operation of

the statute, must contain every essential element of the agreement, except it need not state the

4
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consideration.” Point 2, Syllabus, Bradley Co. v. Moore, 91 W.Va. 77, 112 S.E. 236.” Harper V.

Pauley, 139 W.Va. 17, 21, 81 S.E.2d 728, 731 (1954) “The rule requiring certainty as to every
essential element of such a writing requires that the description of real estate contained in such a

writing be reasonably certain.” Id. See also, Rhodes v. Wilkins, 83 N.M. 782, 784, 498 P.2d

311, 312 (1972), wherein the court heid that the description was insufficient. _In that case “the
description was that of approxima;tely 1.862 acres within a ten acre tract. There was no
description in the contract of any particular 1.862 acres; there was no reference in the contract to
any data in which thése 1.862 acres are described; and there was no reference in the contract to
any means or data by which these 1.862 acres could be identified.” Id. Youwr Fiduciary
Commissioner finds that the Agreement does not sufficiently describe the realty that is the
subject thereof to remove the agreement from oper.-ation of the Statute of Frauds. 'fherefore, vour

Fiduciary Commissioner finds that the Agreement is unenforceable. _

11. The Claimant argues that to deny his claim would result in the unjust enrichment
of the Estate and its beneficiaries. This argument is based on the allegation that the Claimant
provided value to the decgsdent’s husband in 1975. However, Claimant has provided 1o evidence
to corroborate this assertion, other than the recitals in the Agreement signed by the wife of the
party to whom the value was given thirty-one (31) years after the alleged delivery of the value.
The Estate has no knowledge of the alleged assignment of the life insurance policy and therefore,
denies that it occurred. Your Fiduciary Commissioner finds that the Claimant has not met its
burden of proof to show that value was received by the Estate which would entitle Claimant to
prevail on a theory of unjust enrichment.

12. Your Fiduciary Commissioner Finds and Recommends that the claim be DENIED

on the grounds that the Agreement does not satisfy the Statute of Frauds, W.Va. Code § 36-1-3,

and is therefore, unenforceable.




CONCLUSION
THEREFORE, L is hereby RECOMMENDED to the County Commission that

the claim be DENIED.
The undersigned Fiduciary Commissioner attests that he has mailed a copy of all
~ the papers and matters filed with the County Commission herein to the follewing interested
parties: Carmela M Cesare, Arnold, Cesare & Bailey, PLLC, 117 E. C-‘rerma-n Street, P. O. Box
69, Shepherdstown, WV 25443, and William T. R;ice, P. 0. Box 2354, Mar_tinsburg, WV 25402,
by United States Mail, postage prep‘aiﬂ and securely affixed on the 9™ day of June, 2009, and
have held the same in his office for at least ten (10) dayé.

Respectfully submitted, this 19" day of
June, 2009, by:

David A. DeJamett, Fiduciary
Commissioner for Jefferson County, West
Virginia

This Findings and Recommendatjons of the Fiducia_i'y Commissioner upon Claim
by Crawford, was this 23 day of (%ﬁ A/eJ./]

, 2009, presented to the Commission for
confirmation, along with any and all exceptions [Lade and filed by interested parties and it

appearing to the Commission that this estate was referred to said Fiduciary Commissioner, that
said findings and recommendations after its completion remained in his office for at least ten
(10) days for exceptions and no exceptions were taken thereto, and the Commission perceiving
no just grounds for exceptions, the said Fin&ings and Recommendations are EXAMINED,
APPROVED, CONFIRMED and ORDERED recorded. :

/\Da,&, 777 ‘Af‘m,ujzé—

President of the County Commission of
Jefferson County, West Virginia
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In 1975, myfaiher(FredI._mefotd)wastryingto secure money to pmchase_ahactoﬂmdin Jefferson
County, West Virginia. From what I recall he needed in excess of 40% of the land value to secure a loan
on undeveloped-land. After exercising all efhisoﬂ:cropﬁons,hcapgoabhedmeandaskmeiﬂwnuldbe
illing to signovermy]iiéiusuramepoﬁcytolﬂmtowardsihedownpaymmﬁelmdwas 23824 acre

tractoflandrecordedinjheofﬁceofﬁeclerkofihemumycmntoﬂeﬁ‘;asmComny,WestVﬁginiagin
deed book 392 at page 141, then selling for $25.000.00 sor azoumd $653.77 per acze. Dad told me that the
value ofmylifeinsmancepolicy,Mlbdievewasmnndﬁﬁm.ﬂmmﬂdbuyme 2 acres, bat he
couldnotdeedmetheng,ﬂmtitcmldmtbediﬁMinplotsoﬂessﬁmnS acres. However, be
would, in vetum, hold 3 amavaﬂablefdrmewpmﬂmseatmst(appmximly%ﬁ_Wpaa@)ai
any time I chose. He stated "you never know, you may want to build there somday"(‘l‘tnswasneva‘put
in wn‘hng,however,myFathawasamofhis xord)My Mother was also aware of this arrangement.
My brother (Fred G.Crawford)andmysista(Eva.Wﬂﬁmns)we:eboﬁlgivmﬂmeﬁfeinm
policies, which they nsed towards adownpaymmtmmeirﬁtsthnmeﬁomwhmlhavcbeentold.w
policy, however, was used fo seoare acreage in West Virgini By the time that my father had passed away
in 1990, I had opted to exercise this-option.-Asof May, 2006 1 turned 52 yemrsold Alothas —
happened in those years, and I would like fo exercise my options to.purchase the additional 3 acres al

_orighalicostas promised; snd have the-total 5 aicres deeded in my name: Since the passing of my Father in
1990, all property, inctuding the IandbemmeﬂlepmpeﬂyofmyMuﬂ;ﬁ;saIamhembymakingﬂﬁs
request of iy Mother (Elva N.Crawford). I would like to add that no matter how small or insignificant

_ thispmchmepﬁaemaysomdinﬂxeyearzoﬁ,itwasmtsohmeeaﬂysevmﬁw, and withoui nay
addiﬁonalmoneyﬁmtcameﬁommymjnsmmpoﬁcy,ﬁ:ﬁcwmﬂdbcm land to discuss. I would also
addthdﬂ:ismﬂomtwasvayuseﬁibmyhﬂamﬁﬁsﬁasadommﬂmtbﬁrﬁmthm
whereas I had to obﬁinmydownpaymmtfmmyﬁﬁthomebyoﬂﬂmmsomyﬁﬂmrwddmthis

which Taccepted: Tam willing to pay for =
e - yeats ago. By signing this
and my mother agrees t0.sell and deed a total of 5 acres fiomn her name into

my name for the total amount of $1,961.31. In the event my mother (Elva N. Crawford) has exhmnsted
her assets and should need the proceeds from this land, I will give as gift back to her.

1 agree to these conditions: Y /

Carroll Michael Crawford

State of Maryland

Couty of [/ (bhisctorD

Hw;mgssidheforemethem ﬂ  Arvmtf ‘%{f" /ﬂj" 7 ’5 % Z;/Uﬁ Helle (1 W{

D mge g e
S ?/E- gk , Notary Public WENDY N. KOONTZ
. fraY SN T mPl_B!ICSTA"EOFMARﬂAl‘iD

.\\li’l'l»h-!'.

, Myct—) “ on . '7;55/_0?? My Comméssicn Expires iy 3- 2nn7

——




THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA
IN RE: The Estate of Elva Nellie Crawford

BRIEF IN RESPONSE TO CARROLL M. CRAWFORD’S CLAIM AGAINST THE
ESTATE OF ELVA NELLIE CRAWFORD

Nature of Proceedings

Carroll M. Crawford has made a claim against the ancillary estate of Elva Nellie
Crawford seeking to enforce a writing dated July 13, 2006 which Carroll M. Crawford
drafted. The writing dated July 13, 2006, purports to sell five acres of real estate located
in Jefferson County West Virginia and owned by Elva Nellie Crawford to Carroll M.
Crawford who had power of attorney over Elva Nellie Crawford at the time the writing
dated July 13, 2006 was executed.

Argument

Elva Nellie Crawford died July 7, 2007 the sole owner of 38.24 acres of real
estate in Jefferson County WV. The will of Elva Nellie Crawford states that the 38.24 is -
devised to her three children in equal shares. Since the writing of July 13, 2006 is not
enforceable against the estate of Elva Nellie Crawford the 38.24 acres must be devised
according to her will.

IMPOSSIBILITY OF CONTRACT

The writing of July 13, 2006 prepared by Carroll M. Crawford is not enforceable
against the Estate of Elva Nellie Crawford because it is impossible for the terms of the
writing to be legally carried out. The writing purports to sell a 5 acre parcel to Carroll M.
Crawford. It is not possibie for the estate of Elva Nellie Crawford to sell 5 acres of land
to Carroll M. Crawford, and to evenly divide the 38.24 acres of land between the three
heirs. Therefore performance of any obligation to sell 5 acres to Carroll M. Crawford
must be excused.

As Carmela Ceasare, counsel for Carroll M. Crawford pointed out in her brief, the
Jefferson County WV zoning ordinance states that in a rural disirict, a property owner
may create one lot for every ten acres. The 38.24 acre lot may only be divided into three
separate lots. Luckily the estate of Elva Nellie Crawford has three beneficiaries which
would allow each beneficiary one lot. Carroll M. Crawford seeks to purchase a 5 acre lot.
If the estate of Elva Nellie Crawford sold a 5 acre lot to Carroll M. Crawford then the
estate would only be legally allowed to divide the 38.24 acres into two additional lots.
The estate of Elva Nellie Crawford is required to distribute the 38.24 acres equally to the
three heirs of Elva Nellie Crawtord’s will. Therefore, the writing to sell 5 acres to Carroll
M. Crawford cannot be legally carried out by the estate of Elva Nellie Crawford without
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violating the Jefferson County WV zoning ordinance and making it impossible to divide
the 38.24 acres equally among the three heirs.
it should be noted that the writing of July 13, 2006 purports to sell 5 acres to
Carroll M. Crawford. It does not grant Carroll M. Crawford any monetary equivalent.
Therefore, since it is not legally possible for the estate of Elva Nellie Crawford to both
convey the 5 acres and to also carry out the terms of the will of Elva Nellie Crawford, the
writing of July 13, 2006 cannot be enforced against the Estate of Elva Nellie Crawford.
A contract to do an impossible thing is nudum pactum. Also, where the

obligation itself is unlawful and cannot be performed, such performance should be
excused, provided the contract is divisible and the remainder of the contract is lawful.
Michie’s Juriprudence Contracts $ 69 Impossibility. citing Paramount Famous Lasky
Corporation v. National Theatre Corporation, 49 F.2d. 64(4™ Cir. 193 1.
Where the impossibility of performance is due to domestic law,...the promisor will be
excused unless he or she either expressly agreed in the contract to assume the risk of
performance whether possible or not, or the impossibility was due to the promisor’s fault.
Michie’s Juriprudence Contracts $ 69 Impossibility. Citing Housing Authority v. East
Tennessee Light & Power Company 183 Va. 64, 31 S.E.2d 273 (1944); Citizens Home
Insurance Company v. Glisson, 191 Va. 582, 61 S.E. 2d 859 (1950). :

Nothing in the writing of July 13, 2006 mentions an assumption of the risk of
performance. Nothing in the writing of July 13, 2006 mentions anything about zoning or
land restrictions of any kind. Any obligation that the estate of Elva Nellie Crawford
might have to comply with the terms of the writing of July 13, 2006 must be excused due
to impossibility of performance caused by the institution of the zoning ordinance in
Jefferson Count West Virginia.

NO PROPERTY DESCRIPTION

The writing of July 13, 2006 is defective and not enforceable because it contains
no property description and is therefore too vague and indeterminate to be enforceable.
The writing of July 13, 2006 purports to agree to sell 5 acres out of the 38.24 acre parcel.
Which 5 acres is to be conveyed is not specified in any way shape or form in the writing
of July 13, 2006. No testimony or evidence was given to specify which 5 acres was
intended to be conveyed. It is therefore not possible for the Estate of Elva Nellie
Crawford to convey 3 acres of real estate because there is no indication as to which 5
acres the writing of July 13, 2006 purports to convey and no testimony or evidence to
indicate the location of the 5 acres. The writing of July 13, 2006 therefore is not
enforceable and is fatafly defective because it fails to identify the location of the 5 acres.

We have previously stated that a writing, to be sufficient under a statute of frauds, must
in some way refer to the terms of the agreement that is sought to be enforced.

Every agreement required by the statute of frauds to be in writing must be certain in
itself or capable of being made so by reference to something else, whereby the terms can
be ascertained with reasonable certainty.




Syllabus Point 2, in part, White v. Core, 20 W.Va. 272 (1882). Accord, Syllabus Point 5,
Timberlake v. Heflin, 180 W.Va. 644, 379 S.E.2d 149 (1989); Syllabus, Harper v.
Pauley, 139 W.Va. 17, 81 S.E.2d 728 (1953). By "certain in itself,” we mean that within
its four corners the writing must contain or refer to the basic terms of the agreement:

It is essential for the memorandum relied on to take the contract out of the operation
of the statute [of frauds] that it contain every essential element of the agreement, except
under our statute it need not state the consideration. In all other respects it must be a valid
common law contract, having the element of certainty. Of course, that is certain which
may be made certain ....

Milton Bradley Co. v. Moore, 91 W.Va. 77, 80, 112 S.E. 236, 237 (1922).

'Every agreement required by the statute of frauds to be in writing must be certain in
itself or capable of being made so by reference to something else, whereby the terms can
be ascertained with reasonable certainty. And in contracts for the sale of lands the court
may go outside of the writing for the purpose of identifying and ascertaining the land
sold, where general words of description capable of being made certain are used in the
writing.' Point 2, Syllabus, White v. Core, 20 W.Va. 272." Syllabus, Harper v. Pauley,
139 W.Va. 17, 81 S.E.2d 728 (1953).

The writing of July 13, 2006 lacks any description of which 5 acres is attempts to convey
and the writing of July 13, 2006 is deficient because within its four corners it does not
describe the 5 acres or refer to anything else that might describe which 5 acres it refers to.
Words in the contract, not mere circumstances outside it, nor the relation of the parties to
the land, form an indispensible element. Oil Co. v McCormick, 68 W.Va. 604, Crawford
v. Workman, 64 W.Va. 10.

The writing of July 13, 2006 contains no property description to identify the 5
“acres of land and nothing on which to base any admission of extrinsic evidence for that
purpose. In short extrinsic evidence cannot supply a description of the real estate where a
description does not exist. The estate of Elva Nellie Crawford must be excused from
conveying 5 acres because the 5 acres is not described. The estate of Elva Nellie
Crawford cannot determine which 5 acres the writing of July 13, 2006 might refer to
which makes it impossible to convey the correct 5 acre parcel. The writing of July 13,
2006 must therefore be held to have no force and effect or claim against the estate of Elva
Nellie Crawford.

VIOLATION OF FIDUCIARY DUTY

Carroll M. Crawford violated his fiduciary duty to his mother Elva Nellie
Crawford when he had his mother sign the writing of July 13, 2006, a writing that
purported to sell 5 acres to Carroll M. Crawford for the absurdly inadequate price of
$1,961.31. Carroll M. Crawford took power of attorney over his mother Elva Nellie
Crawford on June 30, 2006. Carroll M. Crawford then had his mother sign a writing that




he drafted which purported to sell 5 acres of land in Jefferson County to Carroll M.

Crawford: M. Crawford

A power of attorney is a written instrument by which one person appoints another
as his agent or attorney-in-fact and confers upon him authority to perform certain
specified acts. 3 Am. Jur. 2d Agency § 23; 2A C.J.8. Adgency § 150. A power of attorney
creates an agency and this establishes the fiduciary relationship which exists between a
principal and agent. In Syllabus Point 1 of Sutherland v. Guthrie, 86 W.Va. 208, 103 S.E.
298 (1920), we set the following standard of conduct for an agent:

"In the conduct of his principal's business an agent is held to the utmost good faith, and
will not be allowed to use his principal’s property for his own advantage, or to derive
secret profits or advantages to himself by reason of the relation of principal and agent
existing between him and his principal.”

Essentially the same rule was expressed in Kersey v. Kersey, 76 W.Va. 70, 85 S.E. 22
(1915), where one brother had obtained stock from another brother in a confidential
relationship:

"It is elementary that one partner must exercise scrupulous good faith toward the other in
all matters within the scope of the parmership. That principle applies as well to other
similar confidential relations." [76 W. Va. at 79, 85 S.E. at 25}

Accord, Moore v. Turner, 137 W.Va. 299, 71 8.E.2d 342 (1952); Gaston v. Wolfe,
132 W.Va. 791, 53 S.E.2d 632 (1949); Laing v. Crichton, 110 W.Va. 3, 156 S.E. 746
(1931).(fn2)

There is a presumption that Carroll M. Crawford committed fraud when he
entered into the writing of July 13, 2006 because he had power of attorney over his
mother and he greatly benefitted from the transaction.

A corollary to the fiduciary principle is the rule that a presumption of fraud arises
where the fiduciary is shown to have obtained any benefit from the fiduciary relationship,
as stated in 37 Am. Jur. 2d Fraud and Deceit § 441:

"Thus, if in a transaction between parties who stand in a relationship of trust and
confidence, the party in whom the confidence is reposed obtains an apparent advantage
over the other, he is presumed to have obtained that advantage fraudulently; and if he
seeks to support the transaction, he must assurne the burden of proof that he has taken no

advantage of his influence or knowledge and that the arrangement is fair and
conscientious...."

Accord, 37 C.18. Fraud §§ 2 and 95.

We adopted a virtually identical rule in Work v. Rogerson, 152 W.Va. 169, 160
S.E.2d 159 (1968), where three individuals entered into a declaration of trust which




provided for equal sharing in profits from the sale of lands purchased at delinquent tax
sales:

"There is no question but that the defendant Moore was in a fiduciary capacity when the
land in question was sold, when the decrees of confirmation were entered, when the
declarations of trust were executed and the final decree obtained and in such cases of
fiduciary relationship where there may be indication of fraud, a presumption of fraud
arises and the burden of going forward with the evidence rests upon the fiduciary to

establish the honesty of the transaction. 37 C.J.S. Fraud, § 95; 8 M.J. Fraud and Deceit, §
56;

Atkinson v. Jones, [110 W.Va. 463, 158 S.E. 650 (1931)] supra; Nicholson v. Shockey,
[192 Va. 270, 64 S.E.2d 813 (1951)] supra. See Campbell v. Campbell, 146 W.Va. 1002,
124 S.E2d 345 [1962]." [152 W. Va. at 185, 160 S.E.2d at 169]

In Syllabus Point 1 of Atkinson v. Jones, 110 W.Va. 463, 158 S.E. 650 (1931), we
said: "[T]n a case where a fiduciary relationship exists and an inference of fraud arises,

the burden of proof is then on the alleged feasor to establish the honesty of the
fransaction.”

Nicholson v. Shockey, 192 Va. 270, 64 S.E.2d 813 (1951), cited by this Court in
Work, supra, mvolved facts similar to those of the present case. There, an attorney
representing his mother in an eminent domain case obtained a settlement of $16,000. He
placed one-half of this money in a joint savings account in their names with right of
survivorship. Upon her death a few months later, his brothers and sisters brought an
action against him. They claimed he obtained the money by virtue of a confidential
relationship giving rise to a presumption of fraud. The court agreed, stating:

"But the presumption of fraud or undue influence which casts the burden of proving the
bona fides of the transaction upon the appellee, Harry A. Shockey, is not dependent upon
the existence of the relation of attorney and client between him and his mother. The rule
is not limited to attorneys at law. It springs from any fiduciary relationship, and when
such relationship is found to exist, any transaction to the benefit of the dominant party
and to the detriment of the other is presumptively fraudulent. The same high standard of
good faith and loyalty is required of an agent to his principal as of an attorney to his
client...." [192 Va. at 277-78, 64 S.E.2d at 817-18]

The Nicholson court went on to review the evidence and concluded that the attormey
had not overcome the presumption of constructive fraud by clear and satisfying evidence:

"But here the burden was on the appellee [attorney] to overcome the presumption of
constructive fraud by clear and satisfactory evidence. Such degree of proof means
something more than a mere preponderance of the evidence. 32 C.J.S., Evidence, § 1023,
p- 1059; 20 Am.Jur., Evidence, § 1253, pp. 1103-5." [192 Va. at 282, 64 S.E.2d at 820]

The Kanawha Valley Bank v. Friend 162 W.Va. 925; 253 S.E. 2d 528.




A presumption of fraud therefore arises around the writing of July 13, 2006 since there
was a fiduciary relationship between Carroll M. Crawford and Elva Nellie Crawford.
Carroll M. Crawford benefited from the writing of July 13, 2006 to the detriment of Elva
Nellie Crawford. Carroll Crawford had his mother sign a writing that sold 5 acres of
valuable real estate to him that was appraised at nearly $10,000.00 an acre for the
absurdly low price of $392 an acre. (See Attached Appraisal)

UNDUE INFLUENCE

The writing of July 13, 2006 should be voided because Carroll M. Crawford had
undue influence over his mother Elva Nellie Crawford in having her sign the writing of
July 13, 2006. Elva Nellie Crawford was diagnosed with dementia by her physician Dr.
Vincent Cantone MD who indicated that he did not feel that Elva Nellie Crawford was
competent to make her own decisions. (see attached letter from Dr. Vincent Cantone)
testimony by Fred Crawford and Evon Williams the son and daughter of Elva Nellie
Crawford indicated that they believed that their mother Elva Nellie Crawford was not

‘mentally capable of understanding a written contract at the time she allegedly signed the
writing of July 13, 2006. Elva Nellie Crawford had dementia and poor eyesight and an
inability to remember things from one day to the next. Weakness of mind, connected with
circumstances of suspicion, the transaction will be presumed to have been brought about
by undue influence, and will be set aside. Fishburne v. Ferguson, 84 Va. 87, 4 S.E. 575.

Less evidence is required to establish incompetency where a grantor is aged, and
enfeebled in body and mind. Hardin v. Collins, 125 W.Va. 81, 23 S.E.2d 916. In the
opinion in the Collins case, page 87 West Virginia Reports, the Court quoted with
approval a statement from 26 C. J. S., Deeds, Section 54, page 268, as follows:
"Inadequacy of consideration is persuasive, although not conclusive, evidence of mental

~ incapacity, and where mental weakness and inadequacy of consideration co-exist they
may together furnish ground for invalidating a deed." In the same section of 26 C. J. S. it
is also stated: "Where in addition to mental weakness of the grantor it further appears that
inequitable circumstances attended the execution of the deed, the courts will the more

readily intervene to set it aside." See Morris v. Williams-Garrison, 99 W.Va. 140, 128
S.E. 78.

DELENA KADOGAN, et al. v. CHRISTOPHER C. BOOKER, et al. 66 S.E. 2d 297, 135
W.Va. 438.

It is plain from the circumstances of this matter that Elva Nellie Crawford was
infirm in mind at the time that her son Carroll M. Crawford drafted a writing and had
Elva Nellie Crawford sign it. The writing of July 2006 was drafted by Carroll M.
Crawford and it benefitted him by getting his mother to sell 5 acres of valuable real estate
for an inadequate consideration. This was done at a time when Carroll M. Crawford had
power of attorney over Elva Nellie Crawford. All of these factors support the conclusion
that Carroll M. Crawford had undue influence over his mother at the time Carroll M.
Crawford had her sign the agreement to sell him $ acres of valuable real estate.




The writing of July 13, 2006 should therefore be held to be void and of no effect.

The writing of July 13, 2006 is not enforceable because the alleged agreement
was never closed on in a reasonable amount of time. Almost one year after the writing of
July 13, 2006 Elva Nellie Crawford died on July 8, 2007. During that time no steps were
taken to complete the conveyance of 5 acres and the delay was wholly unreasonable.
"Time for compliance is generally not of the essence of a contract for the sale and
purchase of land. A reasonable time is generally implied. If the parties would make time
of the essence, they should so stipulate in the contract.”" Syllabus point 2, Collins v.
Thomas, 87 W.Va. 597, 105 S.E. 897 (1921). The passage of almost one year is not
within a reasonable time in this situation to close on the writing of July 13, 2006 and
therefore it is not enforceable. .

Therefore, Elva Nellie Crawford died July 7, 2007 the sole owner of 38.24 acres
of real estate in Jefferson County WV. The will of Elva Nellie Crawford states that the
38.24 is devised to her three children in equal shares. Since the writing of July 13, 2006 is
not enforceable against the estate of Elva Nellie Crawford the 38.24 acres must be
devised according to her will.




0ct.31,2012
Mike,

T am writing this letter to attempt fo clear up a few issues concerning the sale of the land. I first of
all want to let you know where Gary and I stand. There have been way to many letters and phone
conversations concerning this matter. 'm atiempting to type and print this letter. I am having
problems with my printer so in the event that I'm unable to complete this I will have to hand
write. I would like to start by letting you know, so you aren’t so concerned; Gary and I both have
a computer, printer as well as an email account. We are not living in the dark ages, as you have
suggested. I suppose you have never considered the fact that we don’t want to correspond by
email. We have both been cursed, ridiculed and insulted for years. It seems as though it has been
more so Gary, than me. In the past we both tried discussing the settlement of this estate with you.
We have tried phone calls as well as letters, finally resulting in going to court with lawyers. Gary
continued to try I on the other hand gave up years ago. I refuse to spend even one more day of
my life trying to reason with you. Mike, the last letter that I wrote, I believe that T told you how I
relt. I don’t hold bad will toward anyone; but there comes a time when you know when to walk
away and not look back.

Now to address the issues I'm writing about. There is nothing more that Gary and I want, than to
sell the land. First of all you need to come to the realization that you did not make 1t possible for
Mom and Dad to buy the land. Even after going 1n front of a judge to hear all of the evidence and
make a decision; you still refuse to let i go. I looked in to listing the land shortly after Mom’s
death, and had the realtor mail you a copy of the confract to look over and even tried to call and
talk to you. That of course did not work and he was told off and hung up on. We found out
shortly there after that papers had already been filed at the Jeff. Co. Courthouse and so began the
next several years in and out of court from Md. To WV. Never at anytime, have we ever said we
didn’t want to sell this property. We have asked you on many occasions to come to some kind of
an agreement. The land was finally listed by you. Even though I would never have chosen the
realtor that you did, T was just glad we were finally moving forward. T guess there is something to
that saying “you only get what you pay for”. Any other realtor would have wanted a higher
percentage to list it, and would never listed for that price. Now you make the comment that WE
must have picked the wrong realtor. Mike, we didn’t have any say in it. The last that I’ve heard in
a letter you wrote to Gary is that you want to kst the land on Iine. I was understanding that we are
to send you X amount of dollars and that 1s the only cost we will have. I am not stating the exact
amount or the actual process because you will swear that Gary got everything mixed up, or that [
didn’t understand. I assure you that I was read every word of the letter, and I do understand. We
are both in agreement that we want the land listed with a reputable realtor. Neither of us are
concerned about the percent of mterest they will charge. They are all pretty much comparable. We
will nof send any money for you to list this land. We will on the other be glad to get a new
appraisal and split the cost. Land as well as home values have dropped terribly, as you know, or
maybe not. Peoples homes are worth half of what they paid for them just five years ago. I feel
that by having an appraisal of the property is going to be the only way to move forward. It is
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really pointless to list this land at the price it appraised for years ago. When you receive this
letter, I don’t want a nasty letter in return. I am not writing to antagonize you in anyway. We
need to move forward with this I needs to be put in a realtor’s hands and when and if it sales the
money needs to be put in the estate account; that was set up at the time of Mom’s death. At the
closing , the money will be dispersed accordingly. If you would like to call and obtain a contract
with 2 good realtor, and arrange for a appraisal. Please do so. The sooner the better. Mike,
please don’t take this as a threat, it isn’t meant that way. Gary has contacted his attorney
concerning some alternatives in selling the land if we can’t come to an agreement. He advised
him that this can be turned over to the court. Tt would first be appraised and try to be sold if not it -
will go at auction for no less than 75% of the appraised value. This will cost us about 5,000.-
6,000. If you contest it then it will be a lot more. We would be looking at possibly $20,000. Or
more. I think we all want the same thing here and that would be to move this land and get on with
our lives. This isn"t going anywhere. I support Gary in this, I want {0 sale the land, however that
has to be done The land sets in a very bad location. There isn’t any road frontage.. The only
access is a one lane graveled right away. It isn’t marketable to a builder, and because of where it
sits it is going to take a certain type of person that would want to live there. If you are not willing
to list the land or let one of use list it , then Gary will move forward with this in the Spring. There
just isn’t anything left to say accept that it is time to move on.

Evon




chk1 and Gary, : SO S 3/16/2013 SN

make an effort to cal] you What you want to‘ be addressedvby, :
and.you. st certarnly do not deserve any extra effort on my part to call you by the name yau
want to be addressed by now As per this letter | recelved from you; if: you gave up years ago, -
why are you wrrtmg me. now'r’ Are you now to be the WV contact’r‘ Or is |tjust thlS oné letter to *.
stir thmgs up again‘r’ | don t- thmk you want 1o get thas property sold | thmk you jUSt want to’
keep thrngs stirred up until we: are aII dead You manage to rehash years wrthm the flrst
paragraph As per you wantmg to clear a; few thmgs up, you should start w1th gettmg your facts
straight. First; there is nothlng in this Ietter that even remoteiy attempts to ciear anything up, it
is the same old lies’ and mlsmformatlon that | have listen to for years, witha few hew.ones
added.-Second, what exactly:is. there to clear-up?-l want nothlng to do with you. You have major
issues that you-need to- deal with; and they.don't. mvolve me:| will say that it takes somé nerve
on yolr part to tell me that you havé beén.cursed; insulted;-or ndlculed b1g deal, get over it. -
After what you two. have done to;andtaken from me: However it takes even more herve to
now change the course of events so you can eliminate: taklng any responslblllty for your dctions.

For thé record belng in and out of Court from MD to WV was started by you in 2006 whlle
Moim was stifl alive. You had taken me to CourtZ times and had filed’ two more; atotal of4 -
times that charges werewaged against rhe; by the time [ had filed papers for my Jand in 2008,
and this does not.include calling Adult Protectlon Servnces while | was taking cdre of Mom,
somethlng that you.wanted left out of; your answer was" I don t care what you do:with her"
plus | was working to make her house livable, what dtd you do’-’ [gotno he[p there elther Nor
does this address what: has been Sald and done by you in an effort to destroy my character arid
reputation ‘to WhICh |t has’ taken me years to discover. the damage you have caused and how it
was accompilshed from the scope of whrch I'still have hot recovered and you need to be held
accountable Had | seen your true face Iong ago, we would be spltttmg 33. 24 acres | would have
had my mvestment‘out of there whlle. Dad was stlll ahve upon one of the many occasrons he
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appropriately.-Be very thankful that:you-are getting that, this time it is:my money youia‘rej-
screwrng W|th_.- :You have already gotten more than you deserve or: were entltied to Not

belleve youare a soc:]opath .Wlth 'aII my heart and soui I belreve 1t

I never belreved elther of you were so Iow as to do the thmgs you have done To stand ;and tel]
medlcal staff that 3 had a drug problem because I have to. take prescnptlon pain medlcatlon,
that ] was dangerous not safe to be wrth my Mother and worse yet to say this in front:of Mom
in an effort to sway even her oprmon Gary, you say t that Mom [ooked at you like she drdn 't
know who you were? or. that she glared at you She knew who. you were, and she knew what
you were, -and she, knew what you had done in fact she, knew a hell of a lot more than yeou
thmk or gave her credrt for, You, make me srck tomy: stomach both of you. Itis probably better
to liefo yourself than 1o accept what you have done, isn'tit. She made me P.0. A. because of
the shit that you did to her, She ask me that she "never have to o backto that quack (Cantorie)
- -again, then:you side.with: him and make:her. sign:papers that she:wanted:him: Thenyou take.
‘e to Court and.claim: that .wasdinterfering-l was sole P.O.A:acting.on her request; and -
Cantene.knew-it- |t was you who was interfering; you-would never have stopped. But ! didn't-
~know just-whatwas:going-on-behind the:scenes then;: butd do now:You-can-believe:.Cantone. -
was Iookmg out for hlmseif I won % get into that now elther

Don tyou dare. teil me to come toa reahzatlon on somethmg that you know nothlng about..You
were not there!l Furthermore, there was only.one issue in the case filed before:the acting
Flducrary Commissioner {not a Judge) that caused my loss; and this is very questionable - -
considering the tharge was unjust ennchment None of your claims held water. As of this date
the case has not been presented toa Judge orJury. Whlch vou'll be delighted to know that
have been informed that there is another way to approach:-this issue in a civil suite, if [ care to,
since there are no: tlme restramts on.this contract. ltis also quite interesting that the acting.
Frduc1ary Commrssroner was in the same law firm as your lawyer, among other things. Some
may call this a confllct of mterest You like Iawyers and Courts so.much; Keep pushlng

| am not gomg to g0 through thls agaln wrth you not here and now. You know what all you have
done agamst me and lf you don 1, than you are in worse condltlon than | thought you were
Gomg forward | refuse o address answer or reply to any more of your lres or rnlsmformatron, .
and that is exactly what the majorlty of your - letter consust of There is nothmg to dlscuss with
you, however, |f you want to take |t to Co; rt' we erI put it aII on the table then As per teillng
me where you and Gary stand 1. don‘t care, th|s rs not aboutyou. and Gary, and l-am tired of
readlng rt trme and tf ne agair 25, t where y u_both stand on issues. that you have fal[ed o




include:my irfterest bath as a:Co=Exectitor; and afi Heir to:this Estaté from thé beginfing: 1 take: -
responsibility for.anything that| have:said or.dorg,-none &f which:was-$aid-or dore:without - :
provoeation: Through:all of the He'il-th-a't'yo‘o'h”a‘\feissutrﬁé through; | havemadedhie Ugly 2
thaa'gh‘v&su*

remark and that: my response to: S”o‘methlng that was sald concermng my]ate Wlfe,r'

twitness to: [f

tos I don‘t make: statements pertalnlng io: thlngs that ] don't: know about ‘orwasn

youl trily wanted to-clear-anything lip:you rieed to start with taking tresponsibility for yodr ©
actions, but you.are as Uinable to dd.this, as you afe to-deal.with'thetruth: As formy ac'tion's'a |-
have not. wronged elther of you; and:most defi nitely not-ever my Mother, though youhad led
others to beileve th[s and worse about me and th|s.-[s al[ed slander a_nd defamatlo ‘ ThIS has j
all been at my expense Just to have your way You ha\.r VA
Court action taken by me up untrl thls pomt was (1) to defend myself agalnst yourll|es;j or (2)
come after what Was mlne e my ate w:fe 'S Jewelry, and’ my mvestment in. the Iand in WV
Aftar thls letrer contalmng more of the same and renewed threats of Court I felt it was best t0

contact a Iawyer There are Ilnes that you two have crossed that are not oniy unethlcai, they are

][ega v and Vou dre gomg to hear another !egal term that I don t belreve you have heard yet

and that has to change Your actlons thus far has cost both Estate Io/: :es and an even greater
loss to e in many ways and it goes to say, that “you can onIy' kick a t dog $0 many trmes ”Thrs is
the.samé type ofaction that you pursued in Maryland that costa I6ss to the Estate of well over
550 000.00,-and an even:gréater costto me persona[ly, but | won't get into that now" sither.

Going ferward you can contlnue to lie and twist the truth all you, want, that.is expected, and.
holds: true with every new. letter, but remember that everythlng is all well documented Some~
of which [ have only recently dlscovered Actually the most impartant; the ofies that tie it all:
together Thrs is called dlscovery Also, remember that desplte my. efforts to get this’ property
Irsted you are the ones_that caused us to Iose_that [lstlng i L AR Ve




$275:000.00, at a.5% commission’ (documented); That Is when F'was-told if.l.céuld do betterto.
get the listing..Yes, you had-a-sayin the listing.1 sent a package,cohtaining comp sales; current: -
listings, and .a 4% commission contract at:$350,000.00,.and:all parties signedy | had-to negotiate-
farsome time with t_he-Br_a.w.ner:t_c‘:;wgetfthis-listin‘g-,—-"SDméth_in'gs that Gary WGul_d latetrefertoas. -
raffording me the oppertunity to listit:" If you didh't read.it;that is-your.problem:You.wait unti!
the real estate market is on an up-swing with both sales-and pricing, then you say.drop the:price
by $35,000.00;:(10%).or we.wor't re:list: However; you didh't contact: me; yéu contacted the.:-
realtor::Dave contacted me about. y_O__lL' decision, not mine; (documenited) because you don't . -
feel you have 1o discussit: with me; it-was that.same old 2 against-oné logic that youhave:
followed from.the. beglnnmg :told.Dave it was a family-issue-at this-point; butas péryou, the
decision.was- made. Never. discussed with me;, and nothing provided to-justify such a drastic -

price Cut: Accordlng to you, Fwas to blame for listing too. high,:and the Brawners are not -
reputable for taking it at that price, further stating "you ‘get:what you pay for;-andthat "any
other reéaltor weuld have wanted.a higher percentage to- list.it; and would have never listed for .
that price. All of these" "reputable realtors" hiad a 6 Month opportunity fo: show,-and torsell. -
that property: when it.was: fisted.on the M.L:S.; arid the Intérhet, why didn't they? Where: were

they? They could have made $7,000.00. Are you really, truly this stupld'r" | sold my place in
Californla w1th Cho jea Realtty at 3+1/2 % commlssmn other realtors were charglng 6% and up

me affer 4 dedision Has béen made, like W|th Shultz then you tell me what you have deCIded ‘or
what you want; nevar even as much as asklng my oplnton Next you let it off of the mark for
nine Months while the market continties to climb now this is a colossal Waste of tlme éven
whien l'offér you 4 better deal i whlch I will do all the' work paylng a Iower commlssmn whlle
offerlng the buyer § agent a hlgher comm155|on ‘

F. Y |.,-This.riewest: threat of a lawyer came notwhen | oﬁ’ered to do ll the work for-the listing, -
to that you.agreed, of course along with the usual ultimatums, *If it doesn't sell in 6 Months; we
get to.." Don't.you remeémber? You said that | could "have Jénn call Gary if there was a problem
using mail".LOL: Why should.she calt if you both have email? it was afterwards when | 'offered
Gary the"opportunity to list on the Internet," and even offered my assistance. | was goingto
email that letter; only to discover that hé didn't have Internet.service, nor did you Bicki, yet: you
were giving me ultimatums. So the latest deal fell.through when I mentitned thatyou: tWo -
didn’t have email. It was:then that | reeeived no reply for Months unt:l l recewe this~new one
stating "Gary hascontacted a lawyer ghd Y suppo i : '_ ]
we'|l:sée how it goes this tirme! Now' you are Feady to spenid afi extra"$20 000 00 o give'it away
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at:75% of-appraised value: Not thrs tirmé. Now itis:impertant to get it right backwhere it'wWas
before-youinterfered;: ‘but ata higher commissioh, and:éxtra cost, atalower: pricé..So-once <7
again | get a létter'telling me: what youtwo hive-decided, a few new lieg; reéhash’someaf. thes
old.ones,threaten me with Court' action, and-tell me not totake it personal ofas & threa “well
ditto.-You have thrawn Court and Lawyers in'my face. onétoo manv imes; i

based onone g|gant|c lle, and followed up\ W|th aseries.of llES"ThlS ti:me ity
ever hm

you have done agalnst me, and your Mother and to cIe ‘ - _ It

damage that you have caused. lwould Iove to hear you Justlfy’jsome of your 2 'tlons and
.f ing- sta ments over 'past few, years lf you can't remember what you. have sald
that's OK l'.have it all in. wrlt_ 8;.07 recorded it wouid seem.to.me that.you have ‘acho _
make YOULC can e|ther work. together and execute the remamd of,thls will as it was wrltten
but If you are.n :

capable of doing that, then | would suggest that you step as:de stop
[nst'. ratlng, st

_ .lles and learn wh t‘lt means to work together Your_other chorce of course ‘

I|sted and you not only runn it, l am no: _

rty the same way that you stood |n" Court and
cla;med that Mom's house "was not fit to rent, that it was in “suich bad condmon that you would
not be able to put renters init, " That was. the 2nd time. you took‘_rn_e‘to Court, the Ist was when
you had'to get lVlom back mto the house that wasn't fit for.renters, remember Allv hat house
needed was a roof | had several estlmates W|th an average cost of about $2 500. 00 a roof over
for $1500 00 not half of what was pard in legal fees With a new, roof that house would have
easrly br. ' ht ‘S212 000 00 Of course you don't have to take my. word, | had a realtor state it
would brmg between $208 000 00 and $212 000 00 w1th the roof it had The tim __and effort
that ! had put mto posmve thmgs like thls and gettlng a I|st|ng, gettmg estimates, gettmg a-
market analyses t' conflrmed that pnce, but you gave it away and even concealed the detalls
of the : even gomg 50 far as to change the auction date at'the last minute, and that s called
breach offlduda_‘ duties _to the_ Heirs.of the Estate whlch wds me at the time; You both got. -
about: $6_00 00, and God knows. what else, but you, cheated me out of my 1 fee for tiyingto de™
the nght thmg No entlon Iegal fees and. Court cost Why?. Because I dlsagreed onthes. -5
price; You fie in one Courtroom then say: the opposite in the next (documented) | had g lawyer
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ready to sue you:both then; but there were some things | didn't know ther; thatl.do now.To* "
date, neither.of.} you have.dealt:with:the truth; maybe it's time you do, l:guess'we'll.see what:

Smce you [ claimthat youboth
Le: 1 have"een forced to use mall because you don’t want to use em

all of M6w's); anid'a ot of wasted tima; ) based'
anyrmore; in fact I'never did; 1 have Bétter me e gensible ways 0 spend my tlme “and money My"
email address is ¢mdl i
unless you warit : 4 reply: | am' siclcand tired of hearing what you Waht; of don't
you havedécided, and most of all what? you are |n agrj

raw@aol com “You don t have o prowde an email address or s’
K 'what
ment wrth each other about W|thout
consrderlng ‘me*'-Try thls‘-for a change "Hey Mlke what Is your oplnlon on thls i.rke 1. sard itis _
not abou Y€ _thert s]ust 5 oranother area in which you Have' had to
have total ' olin 'everythlng up ‘to ahd inéliiding the way wé have to communlcate for the
past 5 years I wrll be- mterested to see ‘whichone; jias, or control: Erther way *w111 prove What

___,_!__—-———

iore of your |iés;

: .aI‘I’alon Since ol chkl have stated 'that you were: done: wrthfme yer s:,ago

either of you, ther ‘wdl be no more co ns. al
you are not'lwmg in the dark ages then step out |nto the Ilght and act hke lt lf |t is. Court you
want then | WI|| address your smt and you can address mme

Moving on, since you: now state "We are both in agreement that we want the land Iisted wrth a
reputable realtor,” and that' nelther of us are concerned about’ the’ percent of mterest they wdl
charge "| gliess y0u are referrmg to comm:ssmn, since tHay don't charge rnterest Well if you
two have: agreed, what other choice do | we haye, O why didn't you Ieave thln‘ : alone 'because
that is exactly what we had' before you ended it Paylng more doesn t mean you getrmo're it
Just means you pay more: FYI 1 never made any such statement that "we must aye plcked the
wrong reaitor S this i is just ohe mare of your lies that El so:t"ed of If rt'w‘ re frue it ould be ‘
in one of my letters since wedon't talk 50 prove me'wrong, or start to admrt to your
because that has been the problem sirice the beglnnmg You drdn tcare for the rawner’s so we
losta good 4% hstmg W]thout any proof you. clalm they. are not reputabie You now don' HE
want or are-npt capable of doing:an Intérnet Ilstmg : ou' don't care about the ost o heé.-
commissien, of 55 000 OO 1o $20 000.00 in legal fees just as Iong as you get your way, and
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nothing that | do‘is going to suite you. | am.going to afford you the Gpportunity to'getrthiss: =
property listed with.a: realter ofuyour choice; sub]ect tomy re\neW*and approval the-saiie way
you afforde rne the o ) ortumty Not Shu'lt ; who apparently 1s also a liar according to what

T,

know now Thls trme you startlt and ! am gomgto flmsh |t ST

1f th[s were your: house would vou auction it at: 75% of value? As a co-executor to this Estate
you-have an obligation to the Heirs of this Estate, just like you did in MD:; @nd:l would suggest
that you make your best-effort to fulfill that ebligation. If you would like to atction the property
that's fine, but not at 75% of-value. Not after | was forced to sign the G.S: :A. deal stating that-we
would not sell for less than 95% of the value should the deal fall through That deal cast meé
thousandsin Iawyer s-fees onceé agdin, only to be Kept in the dark | was told "f' I do'to you here, -
what I'did to you in MD." Gary hadto be'in total control againzThis is Hlgo el documented
throtigh my: emarl communication with' Ward Zlgler to wh:ch | Found Gut’ contrary 6 whiat I was
led fo believe by yéur attorney’ and you, that Gary was not in charge of anythmg, norwashe
even invelved in-any riegotiations. Not only should | have been notified of &very devélopment, .
shoiild also havé been invited to atténd every meetlng that was held, and open to all of the'land -

owriers ifivolved, all excegt me Me the only 1 ofthe 3 that put money |n to the down payment
of thrs property, the one that made it possdole, whlle you have beneFted for a I|fe tlme of e'e ‘

lied to and about‘—me you have taken time; and my rlghts from 'me and y
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the JaSEEIME, | e o T L B e e

by relymg on several hes that started |n'2007 d you have spread and used agalnst me over
and over and i know more than you mlght‘_thmk 1 do If yous mstead de fde that you prefer :

Court you ette'r get out your check book; because T am to the polnt that ifit takes my '

whole. damned mherltance to stop you two and your [|es and make youpay far the pam and

sutfermg that you have caused SO be It because 1 belleve It may jUSt be returned tome w1th
interest. | think it may be tlme fora, little Justrce, and some Iong over due truth Your cholce

I 'ed to comply W|th , _e,Ietter that I have enclosed to provlde me
wrt : n that was agreed upon in the letter that was, sent to you when you
had to be in charge of paymg the property taxes shortly aﬂ:er testifymg in MD Court that “He
did nothing to help with the state, we.

_of thls, you i r

address {en

i al[ to do" Ha ever upon my oﬁ“erlng to take care

everyt ing. Al ( the one to control the check wrltmg, of course thIS started
before you even had the Eegal nght to do so, rlght'-’ There was a gray metal box that Dad had
shown te all 3.of the children, that we were to go- through in the event of his and Mom's death.
This should:have been brought up long ago, among other things we'll get to: | haven't seen the
box sincé Mam died, | wonder what happened to that this time Gary? | seem to remember it
disappearing once before when Dad died. Did you deérn that you were thé chosen one to take
total control of that also?. You have developed quite a pattern with your issues of having:
control ever things, and it néeds to be stopped; because the fact is it never should have started.
It only. did based on lies;and, your obsessivé need for controt at a great’ cost to me and an even’

. greater ¢ost to my Maother. [ néver should have allowed it: Keep your control issues in your own
* house, and et it out of Mom and-Bad's Estate: Please enclose a copy of the conterits of the box
along with the everdue property tax information. Tax information is to con5|st of’what was.
requested ifn the letter'so- you could get your way agam ’

After readlng your Ietter chkl I have decrded to send my reply to both of you, because i know

and make sure that everyone iS on your ide al h
information [ am sendlng to Gary, so maybe he can start to get some truth about the hous:ng" -




arket instead of the B.S. that you like to spread. I'll send mainly the headllnes a dozen orso.
It's all avaliab!e to you on Ime anyway. A new one practically dally that aII te]l the same story of
a recoveryln the real estate market even one from your own newspaper Now once agaln we

stoopmg Iower than I thought ‘eithel fyou capable but that ,fgn: too because l am about to‘ '
Ievel the playlng Feld and show you jUSt what I am capable of when 'pushed too far - ‘

What{: have dlsclosed here ESJUSt a. small portlon of-what you two have doné‘against me; Mom,
and this Estate based on lies,-and a total lack of respect for me, and-both of yoUF parents, along
with a twisted need to have total control. At this point | have proof that disproves all of your
claims. You are'going to just love the records; they speak for themiselves. Not only do they
expose 6 years of your lies; long before the Estate issues; they are just filled with you neéd for
total control of what yo you u wanted, and what you have deaded What a different story is told
when Moni‘was-with'me and Diana statmg ‘What Morm wants of needs That which you referred
to as "holding her captlve ‘Hey Gary, do you rememher cancehng my appomtment for Mom to’
tour Loyalton? it's kind of funny that whlle you were deadlng that I should be removed from
"Mom's" P:0.A., she had decided that | would be "Her" only P.0.A. Oh, by the way she was not-
mcompetent then or Months later when someone claimed she was You had better get your
misinformation from someone other than Cantone this tlme He has already dug hlmself a deep
hole, just the same as you two, and he is gomg to havea few questlons that he needs_to be
answered too. I'have'made you a very godd offér here; and'| wou s ggest that you ,_ke_. it if
your interest is truly'in selling this property as you claim:thén now i5 your c chance but Laily

don't give a damn what you do at thls point. What ever the case, | WI|| respond accordlngly

Knowmgly, or unknowingly, you are about to start a major law suit with your present course of
action. You can never make things right with me, but you may yet end up paying for what you
have done, and that is.one thing that would truly bring me closure, and your letter has pointed
me right in that direction. The only way | have been able to get through the WV. Estate after
what you two have taken from me, is to try my best to forget what you two-and that S.0.B.
have done Lately as | have had to set and see it again, talk about it, and relieve it, all I've -
wanted to do.isto.sue both of you, and hold you both:liable for.what you have done and taken
from me, and my Mother if you want to see just what-you can be held accountable for, go for
it, because it won't take much at.this point. | am going to give you both the hest-advise that - - -
anyone could Go ||st this property as { have suggested don't attempt to steal one more. dlme -
from me, and don't ever bring up the past to me again. | am leaving this area, and when gone, I
don't ever wantto hear from either of vou agam i have no famlly, and what I dld have you -

PS Untll J:hear from you as, to you mtentlons rI wx!l contlnue persue the SHits wuth Y= et o




Exhibit # 10

Petitioners’ Letter to the County Commission
IN RE: ESTATE ELVA N. CRAWFORD

June 14, 2013

Dear Honorable Commission,

We, Fred G. Crawford and Evon E. Williams, as Co-Personal Representatives, are petitioning the
Jetferson Country Commission for the removal of our brother, Carroll M. Crawford, as Co-Personal
Representative of our deceased mother’s, Elva N. Crawford, estate in West Virginia.

Difficulties with Carroll M. Crawford surfaced well before the death of our mother. As our mother’s
health and mental condition declined, we (all three of her children) agreed there was a need for
Durable Power of Attorney. Thereafter, on or about September 16, 2005, our mother Elva N.
Crawford executed and signed a Durable Power of Attorney appointing each of her three children,
Evon E. Williams, Fred G. Crawford and Carroll M. Crawford, jointly as “Attorneys in Fact”. In June
of 2006, our mother was admitted into the Washington County Hospital. While she was in the
hospital, Carroll Crawford had an amended General Power of Attorney drafted, naming himself as
sole Power of Attorney. Our mother signed the aforementioned document on June 30, 2006. We
were never informed or notified of this change in any way by our mother. For your reference,
please note the attached original “Durable Power of Attorney” and thie amended “General Power of
Attorney”.

When our mother was released from the hospital she stayed at Carroll M. Crawford’s home for a
period of time. On July 13, 2006, Carroll M. Crawford drafted a contract for his claim for the five

acres of property located in Jefferson County, West Virginia. Carroll had our mother sign the
contract and had it notarized.

During the abovementioned time period, he brought a claim against Vincent A. Cantone, MD, in an
attempt to have his license to practice medicine revoked. Dr. Cantone was our mother's treating
physician for nearly eighteen years. The claim was denied by the Maryland Department of Health
and Mental Hygiene on or about February 26, 2007. For your reference, please note the attached
letter issued by the State of Maryland Board of Physicians.

These series of events are just a fraction of what we have been experiencing while caring for our
aging mother and following her death. The aforementioned facts are being brought forth to show a
pattern of Carroll M. Crawford’s unreasonable behavior, his unwillingness to work collaboratively,
as well as his dishonesty and ill intentions in regard to our mother and her estate.

As for us, we only wish to list the property with a reputable realtor at a reasonable value given the
current market. We are hopeful that the property will be purchased and we can proceed with
closing the estate. These problems have been ongoing for more than six years, and without Carroll
M. Crawford’s removal as Co-Personal Representative, we sadly do not see an end in sight. Carroll
claims that he wants to sell the property, however, it must be on his terms. We have tried our very
best to reason with him and unfortunately we cannot.

Tueen T U «micmw’.)

Fred G. Crawford and Evon E. Williams, Petitioners
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