














































































1 Summary of Comments Received ZTA14-02 | CC Public Hearing 10-01-14 

 

County Commission Public Hearing 10-01-14 
ZTA 14-02 Mass Event/Seasonal Use Text Amendment 

 COMMENT County Commission 
Direction 

1 

• Consider Washington State’s provision regarding Outdoor Music 
Festivals 
o Grant County, Washington – Sasquatch Festival; 140 Ac 27,000 

max attendees 
o due to size of facility (being expanded); 
o [Note: takes place in the Gorge Amphitheatre, a 20,000-seat 

concert venue located above the Columbia River Gorge in 
George, Washington]  

o 14’ roads, no shoulders – gave example from Washington State 
Law 

o Stated that draft inadequately addresses traffic issues 
Grant Co, WA requires:  written confirmation from approving 
authority? 

o Not less than 20% commissioned police officers or deputy 
sheriffs (1/200 for crowd control – 1/1000 commissioned 
officer) 

• Recommends addressing traffic safety matters in the proposed 
amendment. 

•  

2 

Expressed concerns re: public health as Chair, Board of Health 

• Issues are population based: 
o Board of Health needs to know number of attendees with 

maximum upper limit to ensure that water, sewage, and 
camping is adequate 

o Also concerned with length of event as the BOH needs to be 
able to meet daily needs in addition the proposed event 

o Currently staffed with 3 of 4 sanitarian positions – sanitarians 
are difficult to find 

• Locations for such events impacts public health 
o Currently largest events in County are the demolition derbies 

at the Fair Grounds; the Fair; and the Arts and Crafts Festival – 
all occur on properties with some permanent facilities and for 
defined shorter time periods 

 

3 

• Shepherdstown Street Fest (annual one day festival) totaled 7,500 
attendees in 2014 

• Encourages ordinance to stay flexible vs absolutes (harder to deal 
with) 

• Encourages CC to pay attention to what PC has done. County does 
need an ordinance and agrees with most of what PC has proposed 
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4 

• Referenced letter from Barbara Byrd, Clarke County Commission 
regarding the All Good Festival dated 09/19/14 

• Referenced the Transylvania, South Carolina Ordinance 
• Opposed to a 3 a.m. sound curfew 
• Recommends repealing Seasonal Use provisions as stop gap 
• Bittenger vs. Bolivar said Building Permits could be issued 

separately from Zoning 

•  

5 

• In favor of the safety aspect of the ordinance 
• Would like to use the farm one week per year to sustain the farm 

and give the County the greenspace. 
• Agricultural uses for every $1 in taxes, gets 5 cents  
• Community uses for every 45 cents in taxes, get $1.00 back 

•  

6 

• Agriculture community existed centuries without much help (built 
roads, etc.) 

• If farm doesn’t survive, it could be developed with 1000 + homes 
with cars & traffic. 

•  

7 

• If the festival meets a threshold, needs a team of people to be 
involved in an approval process from the Health Department, EMS, 
Law Enforcement, Division of Highways, etc. 

• Recommended implementing a team of experts to review each 
event 

•  

8 

• Generally supports the creation of Mass Gathering Regulations. 
Recommends that the regulations encourage larger events to 
sprout from or to bring their business to Jefferson County.  

• Maintain the allowance for variances within the ordinance; make 
determinations on a case-by-case basis. 

• Make regulations flexible. 

•  

9 
• Given the type of regulations for Mass Events, it would be more 

appropriate for the application to be heard in front of the Planning 
Commission rather than the Board of Zoning Appeals. 

 

 • Day should be defined as noon to noon or 10:00 a.m. to 10:00 a.m. 
as opposed to midnight to midnight. With the current definition, 
almost half a day is lost for a multi-day event. 

 

 • Add the caveat to Section 8.16.A.2:  "unless the person signing is 
the manager or has the legal authority to sign for all Owners” 

 

 • Reduce bond amount by 50% if a separate agreement to cover 
cost is signed with Sheriff. 
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 • Section 8.16.A.5: 

Change noticing requirements to reflect "all properties within 
1,000 feet of the mass event property"; or "All land owners who 
front the primary access routes where queuing may occur within 1 
mile of the property." 

•  

 • Section 8.16.A.6.a 

Private contracts between non-governmental agencies should not 
have to be submitted as part of the public record. They are 
proprietary. 

It is premature to expect contracts between non-governmental 
agencies to be finalized by the public hearing. Suggests: address 
public and private entities in separate sections. Provide copies of 
the application to agencies and formalize agreements 30 days 
prior to the event.  

• Suggests that the applicant submit in writing to the County the 
name of a licensed garbage removal company and towing 
company 30 days prior to the event. 

•  

 • Section 8.16.A.6.b 

Required permits and/or agreement must be submitted 30 days 
prior to the event. 

•  

 • Section 8.16.6.c - Recommends deleting this paragraph.  

 • Section 8.16.8 - Clarify what is the event fee  

 • Section 8.16.B.1 

Change to "show all structures within 50' of the property line and 
all residential structures within 500' of the property line." 

•  

 • Section 8.16.B.4 

All setbacks should be 50' from any property line and the noted 
distance from a residential structure. 

•  

 • Section 8.16.B.4.d - Change to "residential structures"  

 • Section 8.16.B.5 

Change length of time for the event to seven (7) days. 

Examples: Boy Scout retreat, renaissance festival, or similar 
function. Last day of an event lasting more than four days would 
be restricted to departure activities only. 

•  
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10 
Recommends a maximum number of participants. There should be a 
magnitude upper limit and a duration upper limit accepted by the 
organizer before County approval. 

 

 Recommends requiring a new application for each event, each year 
with a new impact assessment and BZA public hearing. 

 

 Recommends requiring monitoring and reporting noise levels at the 
edge of the event. 

 

 • Recommends organizing a team of personnel made up of 
personnel from the various Jefferson County Departments to 
determine if the departments have readily available personnel to 
handle a particular event. 
o Where are limits on size of event? 
o Who assesses impact on adjoining neighbors? 
o Who reassesses if number of attendees increases? 
o Who assesses capacity of acres, etc. of proposed property? 

•  

11 • Concerns for potential traffic safety issues that would result from a 
mass event. 

 

12 • Comments in opposition of the All Good Festival were also 
received (see attached) 
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The Opinion of the Court was delivered PER CURIAM.
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SYLLABUS BY THE COURT

1. “‘The writ of prohibition lies from a superior court not only to inferior judicial

tribunals properly and technically so denominated but also to inferior ministerial tribunals possessing

incidentally judicial powers, such as are known in the law as quasi judicial tribunals, and even in extreme

cases to purely ministerial bodies, when they attempt to usurp judicial functions.’  Point 1 Syllabus,

Fleming v. Commissioners, 31 W.Va. 608 [8 S.E. 267].”  Syllabus Point 1, State ex rel. City of

Huntington v. Lombardo, 149 W.Va. 671, 143 S.E.2d 535 (1965).

2. “A writ of mandamus will not issue unless three elements coexist--(1) a clear legal

right in the petitioner to the relief sought; (2) a legal duty on the part of respondent to do the thing which

the petitioner seeks to compel; and (3) the absence of another adequate remedy.”  Syllabus Point 2, State

ex rel. Kucera v. City of Wheeling, 153 W.Va. 538, 170 S.E.2d 367 (1969).

3. “In order to suspend the operation of an ordinance, the ordinance must be repealed

or succeeded by another ordinance or an instrument of equal dignity.”   Syllabus Point 3, Bittinger v.

Corporation of Bolivar, 183 W.Va. 310, 395 S.E.2d 554 (1990).  

4.   “Costs and attorney’s fees may be awarded in mandamus proceedings involving public

officials because citizens should not have to resort to lawsuits to force government officials to perform their

legally prescribed nondiscretionary duties.”  Syllabus Point 1, State ex rel. Highlands Conservancy,

Inc. v. West Virginia Div. of Environmental Protection, 193 W.Va. 650, 458 S.E.2d 88 (1995).

5. “Attorney’s fees may be awarded to a prevailing petitioner in a mandamus action

in two general contexts:  (1) where a public official has deliberately and knowingly refused to exercise a
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clear legal duty, and (2) where a public official has failed to exercise a clear legal duty, although the failure

was not the result of a decision to knowingly disregard a legal command.”  Syllabus Point 2, State ex rel.

Highlands Conservancy, Inc. v. West Virginia Div. of Environmental Protection, 193 W.Va.

650, 458 S.E.2d 88 (1995).

6. “Where a public official has deliberately and knowingly refused to exercise a clear

legal duty, a presumption exists in favor of an award of attorney’s fees;  unless extraordinary circumstances

indicate an award would be inappropriate, attorney’s fees will be allowed.”   Syllabus Point 3, State ex

rel. Highlands Conservancy, Inc. v. West Virginia Div. of Environmental Protection, 193

W.Va. 650, 458 S.E.2d 88 (1995).
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Per Curiam:

This case is before this Court upon a petition for a writ of prohibition and/or writ of

mandamus filed by the petitioner, Anita D. Brown, executrix of the Estate of Dixie D. Kilham, deceased,

against the respondent, the Corporation of Bolivar, a municipality located in Jefferson County, West

Virginia (hereinafter “Bolivar”).  Ms. Brown claims that Bolivar unlawfully passed a resolution on December

7, 1999, adopting a nine-month moratorium on the issuance of any building permits, both residential and

commercial.  Ms. Brown requests that Bolivar be ordered to issue building permits under the ordinance

that was in effect prior to the moratorium and that Bolivar be prohibited from adopting similar moratoriums

in the future.  She also requests that she be awarded reasonable attorney fees and costs for this matter.

We issued a rule to show cause, and now, for the reasons set forth below, grant the writ as moulded and

remand this case to the Circuit Court of Jefferson County.     

I.

Dixie D. Kilham died on August 15, 1998, and the petitioner, Ms. Brown, was qualified

as executrix of his estate on August 24, 1998.  At the time of his death, Mr. Kilham owned a considerable

amount of real estate in Jefferson County, West Virginia,  and in the state of Maryland.  Several parcels

of the real estate in Jefferson County were located in the town of Bolivar.  At the time of Mr. Kilham’s

death, his property in Bolivar was appraised at approximately $800,000.00.
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In administering the estate, Ms. Brown negotiated a settlement agreement with the Internal

Revenue Service (hereinafter “the IRS”) with regard to the federal estate tax liability.  The agreement

between the estate and the IRS provided that the estate would pay the IRS fifty-five percent of the value

of each piece of property as appraised, including the real estate located in Bolivar.  Ms. Brown paid the

corresponding West Virginia tax liability which was approximately $675,000.00.  

Thereafter, Ms. Brown proceeded to market the real estate located in Bolivar so that she

could discharge the estate’s obligation to the IRS.  At the same time, the Bolivar town council passed a

resolution adopting a nine-month moratorium on the issuance of any building permits applied for in the town,

both residential and commercial.  The stated purpose of the moratorium was to study and evaluate the

building and zoning ordinance of Bolivar.  

  Ms. Brown attended the second reading of the resolution adopting the moratorium and

argued that the moratorium was void and would interfere with the sale of the estate’s property and her

fiduciary duties.  Nonetheless, the town council of Bolivar adopted the moratorium on December 7, 1999.

Ms. Brown filed this petition for a writ of prohibition and/or writ of mandamus on July 7,

2000.  That same day, the town council of Bolivar passed a new Planning and Zoning Ordinance thereby

ending the moratorium.  The new ordinance now governs the application process for residential and

commercial building permits.   
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On September 29, 2000, this Court granted a motion to intervene filed by Paul L.

Ashbaugh.  Mr. Ashbaugh also owns property in Bolivar.  He purchased the property for the purpose of

constructing a housing development.  Mr. Ashbaugh claims that under the prior ordinance, he would have

been permitted to divide his property into twenty-five lots.  Pursuant to the new ordinance adopted by

Bolivar on July 7, 2000, Mr. Ashbaugh will only be able to construct a subdivision with nine lots.  Mr.

Ashbaugh also claims the moratorium adopted on December 7, 1999, was unlawful. 

II.

We begin by noting that generally “[p]rohibition lies only to restrain inferior courts from

proceeding in causes over which they have no jurisdiction, or, in which, having jurisdiction, they are

exceeding their legitimate powers and may not be used as a substitute for [a petition for appeal] or

certiorari.”  Syllabus Point 1, Crawford v. Taylor, 138 W.Va. 207, 75 S.E.2d 370 (1953).  However,

this Court has also held that, 

“The writ of prohibition lies from a superior court not only to inferior
judicial tribunals properly and technically so denominated but also to
inferior ministerial tribunals possessing incidentally judicial powers, such
as are known in the law as quasi judicial tribunals, and even in extreme
cases to purely ministerial bodies, when they attempt to usurp judicial
functions.”  Point 1 Syllabus, Fleming v. Commissioners, 31 W.Va.
608 [8 S.E. 267].

Syllabus Point 1, State ex rel. City of Huntington v. Lombardo, 149 W.Va. 671, 143 S.E.2d 535

(1965).  By contrast, “[a] writ of mandamus will not issue unless three elements coexist--(1) a clear legal

right in the petitioner to the relief sought; (2) a legal duty on the part of respondent to do the thing which
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the petitioner seeks to compel; and (3) the absence of another adequate remedy.”  Syllabus Point 2, State

ex rel. Kucera v. City of Wheeling, 153 W.Va. 538, 170 S.E.2d 367 (1969).

Both Ms. Brown and Mr. Ashbaugh claim that the moratorium adopted by Bolivar on

December 7, 1999, is unlawful pursuant to this Court’s decision in Bittinger v. Corporation of

Bolivar, 183 W.Va. 310, 395 S.E.2d 554 (1990).  We agree.  Bittinger also involved the town of

Bolivar and a similar moratorium on the issuance of building permits.  

In Bittinger, Bolivar adopted a resolution which placed a ninety-day moratorium on the

issuance of all building permits.  The moratorium was later extended for an additional sixty days, during

which the town council adopted a new ordinance establishing a review process for construction within

Bolivar.  The council specified certain requirements that had to be met in order to apply for and receive a

building permit. 

As a result of the moratorium, Steven Bittinger and Douglas Alexander, d/b/a Cornerstone

Properties, were denied twenty building permits for a subdivision they were in the process of developing.

Prior to the moratorium, Cornerstone Properties had obtained twelve building permits for the subdivision.

Bittinger and Alexander filed a petition for a writ of mandamus in the Circuit Court of Jefferson County

requesting that Bolivar be ordered to issue the building permits.  Ultimately, the circuit court denied the writ

of mandamus and upheld the new ordinance.  Thereafter, the petitioners filed an appeal with this Court.
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After reviewing the record, the new ordinance in question, and the applicable case law, this

Court concluded that there is “no authority which would permit a town council to impose a blanket

moratorium on a valid ordinance.”  Bittinger, 183 W.Va at 314, 395 W.Va. at 558.  Except for

emergency situations as set forth in W.Va. Code § 8-11-4(c) (1969), “[g]enerally, the requirements of an

ordinance governing procedure for the adoption of another ordinance cannot be waived, suspended or

repealed by motion.” Id., quoting Hukle v. City of Huntington, 134 W.Va. 249, 255-56, 58 S.E.2d

780, 784 (1950).  As this Court further explained, 

“the ordinance of a municipal corporation may not be repealed by mere
motion or resolution, nor can the operation of the ordinance be suspended
by a resolution or by the acts of municipal officers . . . . A suspension, to
be effective. . . . [must be] by an instrument of equal dignity, i.e. an
ordinance.”

Id.  Accordingly, this Court held in Syllabus Point 3 of Bittinger that “[i]n order to suspend the operation

of an ordinance, the ordinance must be repealed or succeeded by another ordinance or an instrument of

equal dignity.”  

Despite this Court’s decision in Bittinger, the town council of Bolivar has once again

declared a moratorium on a valid ordinance.  This moratorium which was intended to last for nine months

ended on July 7, 2000, seven months after it began, when the town council enacted a new ordinance.

Undoubtedly, this action was prompted by the filing of the petition for a writ of prohibition and/or

mandamus by Ms. Brown.  Contrary to the assertions made by Bolivar in its brief filed with this Court on

July 17, 2000, the enactment of the new ordinance on July 7, 2000, did not render this case moot.  The

town of Bolivar clearly exercised a power it did not possess when it adopted the moratorium on December
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7, 1999.  Therefore, we find that the moratorium is void as a matter of law and once again instruct the town

of Bolivar that it may not suspend the operation of a valid ordinance by adopting a blanket moratorium. 

  

Having found that the December 7, 1999 moratorium is void, we must now determine the

appropriate remedy for Ms. Brown and Mr. Ashbaugh.  Clearly under Bittinger, Ms. Brown, Mr.

Ashbaugh, or any other applicant is entitled to have any applications for building permits which were

submitted within the moratorium period considered under the ordinance existing at the time and granted,

if the ordinance as written would permit.  Bittinger, 183 W.Va. at 315, 395 S.E.2d at 559.  However,

based upon Ms. Brown’s petition, it does not appear that she requested a building permit during the

moratorium.  As noted above, Ms. Brown was attempting to sell the estate’s property in order to discharge

the estate’s obligation to the IRS.  Ms. Brown claims that the moratorium interfered with her ability to

market the real estate.  

The facts of this case are similar to those in Carter v. City of Salina, 773 F.2d 251

(10th Cir. 1985).  Carter involved certain property located in Salina, Utah, which was purchased by

Thomas and Mary Carter in 1963.  At the time the Carters bought the property, Salina was unzoned.  In

1981, the Carters sought to sell their property and attempted to list the property as commercial real estate

to attract a higher sales price.  At that time, the Carters learned that Salina had enacted a zoning ordinance

in 1973, and that their property was now classified as residential.  
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In early 1982, a potential purchaser offered the Carters $90,000.00 for the property on

the condition that it be rezoned from residential to commercial.  The purchaser intended to operate a

restaurant upon the property.  However, the city denied the request to rezone the property, and the offer

to purchase the property was withdrawn.  Subsequently, the Carters filed a lawsuit against Salina seeking

monetary relief in the amount of $90,000.00 plus interest, and an order setting aside the 1973 zoning

ordinance or alternatively, an order requiring the City to change the zoning classification of the property to

commercial.  

It was undisputed that the 1973 ordinance adopted by Salina was void for failure to comply

with the mandatory, jurisdictional notice requirements of the Utah statute.  As a direct result of the void

zoning ordinance, the Carters suffered financial hardship including loss of sale, costs, and attorney fees.

Given these facts and circumstances, the Court of Appeals concluded that equitable considerations dictated

that the City be enjoined from interfering with the Carters’ use of their property for commercial purposes

even though the City had later enacted a valid zoning ordinance in 1984.  The court explained that:

If the zoning ordinance is void for want of the procedural safeguards of
notice and hearing, etc., the properties intended to be affected thereby are
unzoned and the property owners may proceed with any other lawfully
intended use.  In such cases, the court is limited to the remedy of declaring
the zoning ordinance void and finding that the property owner affected is
entitled to use his property for any lawful purpose without regard to the
void zoning ordinance.

773 F.2d at 255.  In other words, at the time the Carters sought to sell their property, it remained unzoned

because the 1973 ordinance was invalid.   In addition, Utah had declared that zoning ordinances do not

operate retrospectively against existing nonconforming buildings or uses where vested rights are concerned.



  W.Va. Code § 8-24-50 (1984) provides:1

Such zoning ordinance or ordinances shall not prohibit the continuance of
the use of any land, building or structure for the purpose for which such
land, building or structure is used at the time such ordinance or ordinances
take effect, but any alteration or addition to any land or any alteration,
addition or replacement of or to any existing building or structure for the
purpose of carrying on any use prohibited under the zoning rules and
regulations applicable to the district may be prohibited:  Provided, That no
such prohibition shall apply to alterations or additions to or replacement
of buildings or structures by any farm, industry or manufacturer, or to the
use of land presently owned by any farm, industry or manufacturer but not
used for agricultural, industrial or manufacturing purposes, or to the use or

(continued...)
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Accordingly, the court found that because the Carters had never relinquished their intention to use their

property for a restaurant or other similar use, they were entitled to injunctive relief against the City

permitting them to use or sell their property in the City for a restaurant or other similar use.  

In this case, Ms. Brown was seeking to sell the estate’s property when the moratorium was

adopted.  By instituting the illegal moratorium, Bolivar effectively voided the existing zoning ordinance.

Despite Ms. Brown’s objections, Bolivar, by adopting the illegal moratorium, essentially prevented her from

selling or developing the estate’s property because no potential purchaser was able to acquire a building

permit.  Moreover, while the moratorium was still in place, Bolivar adopted a new zoning ordinance further

limiting Ms. Brown’s ability to sell the property as any potential purchaser would now have to seek a

building permit under a less favorable zoning ordinance.  Given these circumstances and the fact that West

Virginia has also exempted preexisting, nonconforming uses of land from compliance with subsequently

enacted planning and zoning ordinances,  we find that equitable considerations dictate that Ms. Brown and1



(...continued)1

acquisition of additional land which may be required for the protection,
continuing development or expansion of any agricultural, industrial or
manufacturing operation or any present or future satellite agricultural,
industrial or manufacturing use.  If a nonconforming use has been
abandoned, any future use of such land, building or structure shall be in
conformity with the provisions of the ordinance regulating the use in the
district in which such land, building or structure may be located:  Provided,
however, That abandonment of any particular agricultural, industrial or
manufacturing process, shall not be construed as abandonment of
agricultural, industrial or manufacturing use.

9

her immediate purchasers and/or her immediate successors in title to the estate’s property are entitled to

develop and use the property for any lawful purpose as they might have done prior to the void moratorium

and the now repealed zoning ordinance.  Likewise, Mr. Ashbaugh was also effectively prevented from

developing his property while the moratorium was in place, and he is also entitled to continue to develop

his property without regard to the current zoning ordinance, as he might have done prior to the void

moratorium and the now repealed zoning ordinance.        

Finally, Ms. Brown and Mr. Ashbaugh contend that they are entitled to attorney fees and

costs for this matter.  In Syllabus Point 1 of State ex rel. Highlands Conservancy, Inc. v. West

Virginia Div. of Environmental Protection, 193 W.Va. 650, 458 S.E.2d 88 (1995), this Court held

that “[c]osts and attorney’s fees may be awarded in mandamus proceedings involving public officials

because citizens should not have to resort to lawsuits to force government officials to perform their legally

prescribed nondiscretionary duties.”  This Court further held in Syllabus Points 2 and 3, respectively, of

Highlands Conservancy:
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Attorney’s fees may be awarded to a prevailing petitioner in a mandamus
action in two general contexts:  (1) where a public official has deliberately
and knowingly refused to exercise a clear legal duty, and (2) where a
public official has failed to exercise a clear legal duty, although the failure
was not the result of a decision to knowingly disregard a legal command.

Where a public official has deliberately and knowingly refused to exercise
a clear legal duty, a presumption exists in favor of an award of attorney’s
fees; unless extraordinary circumstances indicate an award would be
inappropriate, attorney’s fees will be allowed.

In this case, the town of Bolivar ignored a clear directive of this Court and refused to

exercise a clear legal duty by adopting an unlawful moratorium instead of repealing the ordinance or

enacting a new ordinance or instrument of equal dignity.  Accordingly, we find that an award of attorney

fees and costs is justified.  Therefore, the writ is granted as moulded, and this case is remanded to the

Circuit Court of Jefferson County for the sole purpose of determining the proper amount of attorney fees

and costs.  Writ granted as moulded and remanded.

  



From: John Barile [mailto:johngb@hotmail.com] 
Sent: Sunday, October 05, 2014 6:46 PM
To: info@jeffersoncountywv.org
Subject: Comment on the "Zoning Ordinance Text Amendment related to Mass Gatherings/Events
(ZTA14-02)
 
The following text and the attached document provide our comment on the "Zoning
Ordinance Text Amendment related to Mass Gatherings/Events (ZTA14-02).  John & Sally
Barile  
 
Comment on the “Zoning Ordinance Text Amendment related to Mass Gatherings/Events
(ZTA14-02). 
Each Mass Event must have some limits.  A limit on a Mass Event’s magnitude and duration
should be of  importance to communities in Jefferson County and to Jefferson County in
particular.  Mass events should not be allowed by Jefferson County without a magnitude limit
and a duration limit. 
Some information needs to be available before a Board of Zoning Appeal (BZA) Public
Hearing.  The Proposed Mass Event Organizer and Property Owner will supply some
information on an application.  Two numbers of particular importance are the anticipated
number of participants and the total number of participants the property could properly
handle or some lesser number the Organizer and Property Owner would accept as a
maximum. 
There needs to be a participants maximum number specified for a Mass Event before the
BZA Public Hearing.  The Mass Event participants maximum number should be used to
determine the potential negative impacts on County personnel resources and the potential
negative impacts to the nearby communities of the Mass Event site.  After evaluating
potential negative impacts, Jefferson County may decide to place a lower limit on the Mass
Event maximum participant number or may decide that the Mass Event is not practical for the
site due to significant negative impacts to nearby communities or significant negative impacts
to the availability of Jefferson County personnel resources.  There should be a magnitude
upper limit and a duration upper limit accepted by the Mass Event Organizer before Jefferson
County Approval. 
Without limits on a potential Mass Event, the negative impacts on Jefferson County resources
as well as the negative impacts on the nearby communities to the Mass Event could be
extreme.  Mass Events held in Jefferson County (by virtue of its proximity to major urban
areas) could attract many participants to music festivals and other Mass Events.  However, if
these Mass Event thrive then the desirability for middle class homes and white collar
professional businesses may be adversely impacted.  This is particularly true if the Mass
Events selected locations cause environmental, social, and/or economic impacts due to their
specific locations and magnitudes. 
If there is no limit to the Mass Event then the anticipated participants (say 15,000) may turn



out to be 30,000 (based on ticket sales).  The Mass Event maximum capacity of the site can
be determined prior to the BZA Public Hearing.  The ticket sales number would not be
known until after the Board of Zoning Appeals (BZA) Public Hearing.  Therefore the Public
Comments would address one magnitude of negative impacts while the actual negative
impacts could possibly be far greater.
The anticipated participants versus the ticket sales to a Mass Event can make a big difference
on the magnitude of the negative impacts on Jefferson County personnel resources and the
negative impacts on the nearby communities involved.  Also, if an organizer is planning a
Mass Event for next year, it is highly probable, he will want to hold a similar event each year
for several years.  Therefore the negative impacts on the nearby communities and the
negative impacts on the Jefferson County personnel resources will probably not be a single
event.  A new application must be required for each Mass Event each year with a new impact
assessment, a new BZA Public Hearing, and with any new requirements applied as
appropriate. 
If a mass event is allowing camping then the number of participants per car may be only 2
due to the space required for camping gear.  The longer the Mass Event duration the more
camping gear and clothing may be needed.  If there are 15,000 participants that could mean
7,500 vehicles, 30,000 participants could mean 15,000 vehicles.  Noise and bright lights can
be a disturbance to nearby communities particularly after midnight.  The Mass Event should
be required to monitor and make available the noise levels at the edge of their Mass Event
site.  The longer a Mass Event the greater the negative impacts on Jefferson County
personnel resources.  The longer the Mass Event the greater the negative impacts on the
nearby communities.  The longer a Mass Event the greater the alcohol consumed, the greater
the drug use, and the greater the loss of sleep for participants and the nearby communities. 
This translates into a greater probability of participants having automobile or personal
accidents, committing careless acts, or participating in vandalism to nearby communities. 
Although there maybe camping on the site some traffic will leave the Mass Event every day
and some in the middle of the night.   
The practicality of having a Mass Event in Jefferson County must be assessed for each
occurrence and each specific Mass Event proposed.  An assessment could be conducted by a
team of personnel from the various Jefferson County Departments (such as, Sheriff’s Office,
Public Health, Emergency Services, and others) to determine if the departments have the
readily available personnel to handle a particular Mass Event.  Also, this team of personnel
needs to assess the potential negative impacts that the Mass Event will have on nearby
communities.  This initial assessment should be based on the maximum capacity that the
property area (site) hosting the Mass Event can practically handle.  The maximum capacity
should be based on the number of participants the site can handle allowing for vehicle
parking, trailer camping, tent camping, toilets, wash rooms, vendors, performance areas, etc. 
The organizer of the Mass Event when locating the property will quickly assess a minimum
and maximum number of participants that will provide his profit and a successful event.  The
Jefferson County staff can assess the validity of the maximum capacity provided by the Mass
Event Organizer.
In the case of the “All Good Music Festival” the Sheriff’s Office was given the anticipated
number of vehicles as 5,000.  The organizer stated at the BZA Public Hearing the anticipated
number of vehicles to be 8,000.  The organizers anticipated participant number to be 15,000. 
If ticket sales next year turns out to be 25,000 than the vehicle traffic will be 12,500.  What is
the maximum capacity of the proposed Mass Event on the chosen 350 acres?  A football
stadium must know its maximum capacity before receiving community approvals.  Jefferson
County and the nearby communities to a Mass Event have the right to know the Mass Event
maximum capacity prior to a public hearing.  Also, Jefferson County residents have the right



to expect the County to place upper limits on the negative impacts that Jefferson County will
allow for each occurrence and each specific Mass Event.   
John & Sally Barile
597 Pheasant Hill Road
Quail Run Community 



 

























 









 







-----Original Message-----
From: 4glovers [mailto:4glovers@comcast.net]
Sent: Monday, October 13, 2014 2:08 PM
To: walterpellish@mac.com; vinemont@frontiernet.net;
dmanuel@frontiernet.net; patsynol@gmail.com; lynwidmyer@gmail.com;
info@jeffersoncountywv.org
Cc: Paul Espinosa; lawrencefordelegate@hotmail.com;
stephen.skinner@wvhouse.gov; vicki.l.pendell@wvago.gov
Subject: Mass Gathering Ordinance concerns

County Commissioners:

Given the BZA's recent decision to unanimously allow the "All Good Festival
and Camp Out" to hold a venue in Jefferson County, I don't see why there
needs to be a new ordinance written for these types of events.  The county
already has an ordinance that states that camp outs and performing arts are
not permitted in a rural zone
(http://www.jeffersoncountywv.org/uploads/planning/Jefferson%20County%20Zoni
ng%20and%20Land%20Development%20Ordinance%20-%20as%20amended%20June%201,%202
014.pdf), and yet the BZA has ignored their own ordinance and allowed this
to happen anyway.  What's the point of having laws, rules, ordinances, if
they aren't going to be enforced?  Seems like a waste of taxpayers money to
me. 

Sincerely,
Matthew Glover
318 Pheasant Hill Road
Summit Point

mailto:4glovers@comcast.net
http://www.jeffersoncountywv.org/uploads/planning/Jefferson%20County%20Zoni


 








































































































































































































	Agenda

	Minutes - October 16, 2014 Regular Meeting

	Minutes - October 23, 2014 Impact Fee Workshop

	Purchase Orders

	#1 - Sheriff Dougherty - Approve designation of Deputy First Class

	#2 - Teresa Schumate - Approval of Proclamation to declare October as Domestic Violence Awareness Month

	#3 - Interviews and Appointments to JC Community Criminal Justice Board 

	#4 - Interviews and Appointments to NEREMS, Inc. 

	#5 - 
Interviews and Appointments to the HOME Consortium Council 
	#7 - Todd Fagan, Director of GIS - Address Compliance Program within Municipalities

	#8 - Jennie Brockman, Director of Planning and Zoning - Summary of Public Comments Received from the ZTA14-02 for Mass Gatherings/Events

	#9 - Tim Stanton, Financial Director Reports 

	#10 - Debbie Keyser, County Administrator - County Admin. Reports 

	#11 - Reconsider Decision to require appointees to sign Jefferson County Code of Ethics 

	#12 - Day Report Center Funding

	#13 - Approval of Date and Time for the Canvass of the 2014 General Election

	#15 - Work Session between Planning Commission and County Commission on the Redlined Version of the 2014 Comprehensive Plan

	Quarterly Written Report - JCHLC

	Quarterly Written Report - Engineering Department

	Correspondence/Information




