WORK SESSION
AGENDA
JEFFERSON COUNTY COMMISSION
TUESDAY, DECEMBER 2, 2014
9:00 A.M.

County Commission Meeting Room
located at the Old Charles Town Library
200 E. Washington Street, Charles Town, WV

CALL TO ORDER
PLEDGE OF ALLEGIANCE
SUMMIT

1i. 9:00 a.m. Jefferson County Legislative Summit to discuss the following legislative priorities
for Jefferson County in 2015

. Development of a regional in-patient mental health facility to serve county residents in the Eastern
Panhandie and reduce costs to each county.

* Consolidation of Fire and Emergency Medical Service Fees.

. Protection and preservation of the county’s horse racing industry.

. Legislation for infrastructure and the consolidation of facilities for sustainable water and sewer
services.

2. ADJOURN

* The public is welcome and encouraged to attend this summit; however, public comments will
hot be accepted at this session.
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Dear Legislator,

Attached is a copy of the list of priorities from the members of the West Virginia Association of Counties
from Patricia Hamilton, CAE, Executive Director. These are the initiatives to support unity of purpose
among elected county officials for the State of West Virginia. Jefferson County Commissioners and
Elected Officials support this document and the many different initiatives listed. Along with this list,
lefferson County Commissioners and Elected Officials have several additional items we deem important.
In no particular order, our additional initiatives are:

--Legislation for infrastructure and consolidation of facilities fot inable water and sewer without

ern Panhandle needs a facility to address

sue to protect and preserve the horse racing industry.

?fhat can impact others in the state is the need for consolidation of the Fire and
EMS fees.

--Fracking waste in our landfills.::

--Improved Police Review Board.

We recognize you have a daunting task and an incredibly long list. We also recognize it won’t be
possible for you to tackle them all. Therefore, Jefferson County Commissioners and Elected Officials
have reviewed the entire list of recommendaticns and selected the following items as our top four
priorities. They are:




-- Development of a regional in-patient mental health facility to serve county residents in the Eastern
Panhandle and reduce costs to each county,

--Consotidation of the Fire and EMS fees.
--Protection and preservation of the horse racing industry.
-- Legislation for infrastructure and consolidation of facilities for sustainable water and sewer.

We sincerely appreciate your time and efforts toward the many projects listed and your service to the
Counties and citizens of the State of West Virginia.

Sincerely,

leffersan County Commission and Jefferson County




Our Vision: To be a strong, unified partner in creating a better West Virginia.

Our Mission: To achieve unity of purpose among elected county officials in order to promote the
professionalism, innovation, and preservation of county government for the benefit of the citizens
they serve to creale a better West Virginia.

This document serves as the official legislative priority and policy statement of the West Virginia
Association of Counties (WVACo) for the 2015 Session of the 82™ West Virginia Legislature.
The compilation of issues represents the unanimous agreement of county commissioners, county
clerks, circuit clerks, sheriffs, assessors and prosecuting attorneys. These common legislative
goals were adopted by the WVACo Board of Directors on October 7" in Monongalia County. We
look forward to working with you in partnership on these and other issues.

Respectfully,

Patricia L. Hamilton, CAE, Executive Director
West Virginia Association of Counties

Policy Initiatives:

In recognition of the scourge on our society that substance abuse has become, the West Virginia
Association of Counties continues to support the efforts of the Governor’s Statewide Task Forces
and Advisory Council. Substance abuse is an extremely critical problem, an impediment to the
workforce in West Virginia, and a major factor in the escalating burden on our criminal justice

system.

The West Virginia Association of Counties will continue championing leadership and providing
resources for promoting healthy initiatives for county employees and citizens, helping to make
“the healthy choice the easy choice.”

The West Virginia Association of Counties supports initiatives that have a positive effect on
county funds and oppose those that have a negative impact, such as state requirements to
provide facilities or services without appropriating the necessary resources to do so or erosions

to county revenue.

The West Virginia Association of Counties supports initiatives that have a positive effect on
county authority or responsibility and oppose those that usurp the authorily of county officials
and county government.

On Behalf of all County Officials, the West Virginia Association of Counties will work with
the Legislature on the following issues:




For Assessors:

v Settlement Statement Requirement
For ever real estate transfer, we support requiring that a settlement (closing) statement be

attached io the deed.

v TIF Program Review :

County Commissions and the Legislature are seeing the results of abuse and property tax
shortfalls to both County and State Budgets. The TIF (Tax Increment Financing) program, that
began as a good development tool, needs to be reviewed, possibly as an Interim Study. We
would like to see the Legislature appropriate funds to the State Tax Department for programmers

to assist with TTF projecis.

K Commercial Personal Property Changes in Procedures

We oppose changes in curtent assessment procedures related to commercial personal property in
order to protect the county tax base and funding for education. We further oppose any proposed
Constitutional Amendment fo exempt such property or to adjust the tax classification and levy
rates related to such property. Further, we do not support any attempt to replace the current
county tax revenue generated by the assessment of such property by increasing the real estate

property tax burden on individual property owners.

We would consider supporting legislation that grants tax credits against other business taxes such
as Corporate Income Tax in the amount individual businesses pay in petsonal property taxes.

X Income Approach for Affordable Multifamily Housing
We oppose the requirement to utilize the income approach when valuing affordable multifamily
housing units and prohibiting the valuing of the IRS income tax credits associated with such

housing.

X Erosion of County Tax Base
We oppose legislation that would erode the county tax base.

For Civeuit Clerks:

v Changes Regarding Child Support Enforcement
Circuit Clerks support initiatives by the Family Court and Bureau of Child Support Enforcement
regarding changes to post judgment proceedings and enforcement of child support and spousal

support orders.

v Records Management Board Funds
We support fee increases that may be proposed by the WV Records Management and
Preservation Board that would provide more funds for grant awards to the counties.




v Collection of Court Costs

We support the current methods that are in place to collect criminal court costs in circuit courts,
DOC’s Inmate Financial Responsibility Act, and DMV’s Notice of Suspension for failure to pay.
We further support more efficient methods of greater education being provided to defendant by
probation officers concerning their financial responsibility to the court.

v Code Clean-Up
WV Code §51-4-9 regarding the indexing of executions and judgments can be repealed because
Circuit Clerks are no longer required to keep a separate execution book.

WV Code §51-4-11 regarding the requirement to transmit to the Auditor after each term of court
a report of all claims allowed and certified by the court for payment out of the State Treasury can
be repealed as Circuit Clerks are no longer required to prepare and transmit this report.

v Monitor Proposed Legislation that Affects Office of Circuit Clerks

For County Clerks:

v Revisions to Probate
(1)  'The Clerk shall require a certified copy of death certificate or some other form of proof of

death and residence to open an estate. Change death certificates to read “legal residence.”
This provides information for individuals who are in a nursing facxhty at time of death
but have a legal residence elsewhere.

2) Revise §44-2-1(b), stating “if the personal representative delivers to the Clerk an
appraisement of the assets of the estate showing the value to be one hundred thousand
dollars or less,” to state: “if the personal representative delivers to the Clerk an
appraisement of the assets of the estate showing the value to be two hundred thousand
or less then the estate must be referred to a Fiduciary Commissioner. (This will reduce
the number of estates referred.)

(3)  Revise §44-2-1(b) to eliminate wording “specifically devised” so that all real estate
would be excluded when determining the $200,000 value of estate for referral. (This is to
exclude all real estate when determining the amount of estate for referral).

(4) Repeal §44-2-2, stating that Fiduciary Commissioner is to publish. for claims on estates
referred to them. Make language specific that County Clerk is to publish estates upon
receipt of appraisement or 6 months after appointment, if no appraisement has been filed.
(This will allow only one publication to be required. Currently both the Clerk and the
Fiduciary Commissioner are required to publish.)

(5) Change the claims period from 90 days to 60 days from date of publication in order to
expedite the process of seitling an estate, still providing creditors an ample time to file
claims but expediting the estate to close the real estate transition of the deceased.




v Interim Study on Probate Process

In addition to the specific recommendations listed above, we support an interim study on the
entire process of probate in order to malke the process less burdensome for our citizens,
particularly those who have little to no assets at the time of death or who are married and have

jointly held reciprocal wills.

X Same Day Registration
County Clerks oppose any efforts to allow voters registration either on election day or during the

carly voting period.

For County Commissioners:

v Regional Jail Initiatives
County Commissioners will seek legislation requiring the entity of the arresting officer to be

responsible for paying the 1% day’s per diem charge.

We will support legislation if sought by the Regional Jail Authority to increase salaries of
Correctional Officers to improve recruitment and retention.

We will support allowing the Regional Jail Authority to invest through the State Board of
Investment Management as other state agencies do.

v Revisions to Hotel Occupancy Tax

Removal of the 30 day exemption from the hotel occupancy tax and including RV campsites and
all temporary housing is sought in recognition of the loss of revenue to counties in areas where
hotels and motels as well as campsites are being used for much longer time periods.

v Petitions for Removal

Currently, the threshold for the number of signatures required to commence the removal of a
cotnty official is the lesser of fifty or 1% of the total number of voters in the county who
participated in the general election immediately preceding the filing of charges. We support an

increase in this threshold.

v Delinquent Property Tax Collections
We support the anthority for counties to deduct the costs incurred for delinquent property tax

collections before distribution of taxes to the levying bodies.

v Retain County Property Transfer Taxes
Currently, the County Clerk collects and accounts for transfer taxes and sends 50% to the State.

We support allowing counties to retain that portion of transfer taxes over a 5-year incremental
phase-in. This is not an increase to the taxpayer. Allowing the county to retain this revenue
could help offset regional jail costs.




v Commissioners Support the Following Initiatives & Interim Study Resolutions
Requiring landfills to accept electronics
Requiring Convention & Visitors Bureaus to participate in accreditation program
Transferring Oversight of Deer Farmers from DNR to the Department of Agriculture
Allowing 911 Employees to join the EMS Retirement System
Protection of All County 911 Fees
Interim Study for the collection of magistrate and circuit court costs
Interim Study on the Probate Process
Interim Study on Mental Hygiene

X Commissioners Oppose:
Constitutional Amendment on Tangible Personal Property Tax Exemption & Rate

Reduction
Increasing the Homestead Exemption Amendment
Requiring Health Department ordinances be approved by County Commission

For Prosecuting Attorneys:

v Salary for Director of Prosecuting Attorneys’ Institute
Currently the director’s salary is set in statute but it would be more appropriate for the Institute’s
Governing Council to determine their Executive Director’s salary.

v Add or Define Omission in Kidnapping Statate

In §61-2-14(a)(4), add a definition: the term “unlawfully restrains ” means to take or gain
custody of, confine or conceal another person by acts which include but are not limited to: force,
duress, fraud, deceit, misrepresentation or enticement. OR Amend subsection (a): Any person
who unlawfully restrains another person by force, duress, fraud, deceit misrepresentation or
enticing away with intent:

v Possession of deadly weapons by minors
The prohibition against possession of deadly weapons by minors needs to have a penalty.
Prosecuting Attorneys suggest one year / placement.

4 Repeal §57-2-3: Statement by accused upon legal examination

v First Degree Robbery
Add under subsection (a) that it is with the threat of a firearm or presentment of what appears to

be a firearm.

v Fleeing While DUI
This should be listed as a prior offense for a second or subsequent DUI prosecution.

v Administrative Subpoena
Prosecutors want this right so law enforcement can activate faster than they can now for pending

investigations.




e Individual Experts in Court
If an opinion and/or a report was developed while an individual was working for the State of

West Virginia in any capacity, and the forimer employee is called to testify as an expert related to
that opinion or report, they shall not be entitled to expert fees, but are entitled to transportation,
lodging and meals. In other words, the opinion should belong to the State.

v Expungement
We support the concept of expungement as long as a court order can be issued to re-open file and

the information can be used for escalating penalties when necessary.

v Adoption Requirements
We support an administrative rule change requiring all aduit persons in a household where

adopted child is to be placed to be fingerprinted (this already applies to the potential mother and
father).

v Child Abuse Resulting in Death
§61-8D-2a(b) needs to be reworked to define “knowingly” as actual or passive knowledge that

abuse has oceurred.

e Repeal §62-12-13b; Special Considerations for Person Convicted as Juveniles
This issue results from the Prison Overcrowding Bill of 2013.

X Prosecutors Oppose:

I. Previously introduced expungement proposals that would include felonies and
misdemeanors :

2. The proposal to require mandatory video and audio taping of statements in its current
form. -

3. The “good Samaritan” proposal for a drug overdose situation states that if one calls for

medical assistance and waits for them to arrive, that person cannot be prosecuted for any
of the drug activity. This would virtually eliminate felony murder based on delivery of

drugs.

For the West Virginia Sheriffs’ Association:

s Registration Plate Obstruction ‘
Sheriffs support a code revision to prohibit the covering of a license plate by any means that
would defeat the usefulness of the LPR. (License Plate Reader) process.

v/ Pseudoephedrine by Prescription
We support legislation to address the issue of making psendoephedrine available by prescription

only.

v Deputy Sheriffs Civil Service
We support needed reforms in Deputy Sheriffs civil service code.




X Monitor / Oppose Proposals That Would Erode 911 Funds

X Oppose Requirement of Required Audio and/or Video Recording
We join Prosecuting Attorneys in opposition to proposal that would require andio and/or video
recording of all questioning of felony suspects.

With passage of the Constitutional Amendment, we will be monitoring and participating in
development of the enacting legislation as it relates to property taxation.




Roger Goodwin

From: Roger Goodwin <rgoodwin@jeffersoncountywv.org>

Sent: Monday, November 24, 2014 11:25 AM

To: Debbie Keyser

Cc: Roger Goodwin; bburns; mmonaghan@jeffersoncountywv.org; 'Bo Kimble'
Subject: FW: WV Building Code - Title 87, Series 7 Proposed Changes
Attachments: Title 87, Series 7 Proposed Changes 2014.aspx.pdf

From: Cannon, Robert L [mailto:rcannon@beckley.org]

November 24, 2014

Debbie,

Below is the email that | sent to Bob Cannon, President of the West Virginia Code Officials
Association, as requested. He is objecting to the changes proposed by the State Fire
Marshal as they will place an additional burden on counties and municipalities who have
adopted the state building code; however, he believes the changes are going to get
approved by the State Legislature. The proposed changes to Title 87, Series 7 is attached.

| just want the County Commission to be aware of the changes being proposed as | believe
it is my duty to keep them informed of any changes to the state building code that will place
an additional administrative burden and costs on Jefferson County. | believe we need to
find out if our state legislators are aware of the proposed changes and the status of
approval of the changes; and get their take on what the impact will be for Jefferson County.

Please let me know if you have any questions. Thanks!

Roger Goodwin, PE, CFM

Chief County Engineer

Jefferson County Engineering Department
P.O. Box 716

116 East Washington Street, Suite 100
Charles Town, WV 25414

304-728-3257

Sent: Friday, August 08, 2014 3:02 PM
To: Roger Goodwin .
Subject: RE: WV Building Code - Title 87, Series 7

Roger,

Many thanks for the time taken to review and comment on the proposed changes.
With your permission, | can forward your email to me to FM Tony Carrico, who can share
It with the Commissioners when they meet 10/22 in Moorefield.

When | forwarded my concerns Carrico indicated he will ask the Commission to withdraw
the rule pending possible changes acceptable to WVCOA. If the Commission approves that
we will have a seat at the table for some meaningful discussion. If not, | am prepared, on
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behalf of the WVCOA and all other concerned Building Officials, Inspectors, Plans Examiners,
Mayors, County Commissioners, to file appropriate rule objections with the Joint Legislative
Rule Making, which includes Sen. Herb Snyder. LRMC prefers to bundle rule changes and
prefers there be no objections. When that hearing occurs, an objection to and one rule has
in the past derailed the entire bundle.

Bob Cannon

From: Roger Goodwin [mailto:rgoodwin@jeffersoncountywv.orq]
Sent: Thursday, August 07, 2014 4:46 PM

To: Cannon, Robert L

Cc: Roger Goodwin; 'Mike Monaghan'; 'Bo Kimble'; Debbie Keyser
Subject: WV Building Code - Title 87, Series 7

August 7, 2014

Mr. Robert L. Cannon, Building Official
City of Beckley, West Virginia
President, West Virginia Code Officials Association

Dear Mr. Cannon,

| was just recently made aware of the proposed rule changes to Title 87, Series 7, of the
West Virginia State Building Code. | reviewed the proposed rule changes and your
comments you submitted in response to the State Fire Marshal. | agree with your
assessment of each change and support the comments and corrections you provided. |
also offer the following comments:

1.

The rule changes appear to create a much more stringent code official/plans
reviewer/building inspector certification and continuing education requirement. So
much so, that | believe it is unreasonable to expect that most municipalities and
counties across the state will have the finances and resources to meet these more
stringent requirements. As such, the proposed rule changes will effectively wipe out
building codes in a number of small municipalities and counties for the following

reasons.

A. Small municipalities/counties usually can only afford one person to
administer the building codes and perform the inspections. By my
calculations, the proposed certification and continuing education
requirements will require as much as three times the time and expense to
maintain. In Jefferson County | expect at a minimum an additional cost of
$4,650 per inspector or plan reviewer certification per certification period,
plus the time away from the office at training and testing. Time that will not
be spent performing job duties, which will result in delayed inspections and
plan reviews, which will result in complaints from the home builders and
construction industry. We too will be faced with this in Jefferson County.

B. To expect that one person has the time and ability to take all the training,
pass all the tests and obtain all the certifications (within the two year period)
outlined in the proposed rule changes is unreasonable and impractical. As
such, the municipality/county will have to hire additional personnel and
spread the responsibility across multiple employees. In Jefferson County

2



the cost of one building inspector (salary & benefits) runs as much as
$73,000/vear. There is a significant cost to the proposed rule changes and
we too will be faced with adding additional inspectors in Jefferson County.

2. The additional recording keeping and reporting to both the homeowner and the State
Fire Marshal will require Jefferson County to add an additional clerical person. We
generate about 15 bankers boxes of building permit records each year. Under the
proposed rule changes, all these records will have to be copied and submitted as
part of the annual report to the State Fire Marshal. Another Permits Technician/Clerk
will cost Jefferson County a minimum of $55,100/year. It is unreasonable to expect
that these rule changes come without additional costs. All records are already
available under federal law as a Freedom of Information Act request (FOIA); why
can’t the records just continue to remain available upon request instead of having to
duplicate them and ship them to the State Fire Marshal's office each year?

3. Why can’t the Use & Occupancy Certificate satisfy the reporting requirement to the
homebuilder or owner of a commercial project? It is issued once all code violations
are satisfied and the structure is found to meet the building code
requirements. Additional reporting throughout the process will result in a slowdown
of the inspection process and completion of construction. A jurisdiction certainly will
not want to allow the project to move forward to the next phase of construction
without waiting to see if the homebuilder or commercial project owner takes issue
with anything in the report. If the infent of the reporting is slow down construction,
then that will be accomplished. We maintain inspection records at each milestone
inspection throughout the process under each building permit issued. They are
available to the owner for review. | don't see why the additional reporting is

required.

In summary, | could go on about other things, but the point here is that the proposed rule
changes will create an additional hardship on each jurisdiction administering the state
building code, large or small. The proposed rule changes come with additional significant
costs in both time and money in order to be able to continue to have a building code. The
additional cost in Jefferson County, for example, would possibly need to be offset by a
doubling of the building permit fees in Jefferson County. Maybe this is not the best solution
to the problem that the State Fire Marshal's office trying to manage and | am willing to
participate in discussing other solutions with them. Please let me know if you have any

guestions.
Sincerely,

Roger Goodwin, PE, CFM

Chief County Engineer/Building Code Official
Jefferson County Engineering Department
P.O. Box 716

116 East Washington Street, Suite 100
Charles Town, WV 25414

304-728-3257
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(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: 11112014

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

yState Fire Commision, 1207 Quarrier Street, Charleston,

FROM:(Agency Name, Address & Phone No .} WV 25301

LEGISLATIVE RULE TITLE: "Standards for the Certification and Continuing Education of
‘Municipal, County and Other Public Sector Building Code
Officials, Building Code Inspectors and Plans Examiners"

1. Authorizing statute(s) citation 29-3-5b(d)

y a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

5/23/14

b.  What other notice, including advertising, did you give of the hearing?

State Fire Commission/State Fire Marshal's Website
Meeting with West Virginia Code Officials Assoc. Rep's

Correspondence by Code Officials Assoc. to members seeking input

c.  Date of Public Hearing(s) or Public Comment Period ended:

6/24/14

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments,

Attached No comments received X




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

f  Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

State Fire Marshal, 1207 Quarrier Street, Charleston, WV 25301

Chairmran. State Fire Commission, 1207 Quarrier Street, Charleston, WV 25301

Office of the Attorney General, 812 Quarrier St., 2nd Floor, Charleston, WV 25301

g IEDIFFERENT FROM ITEM ‘P, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of thus

rule: (Please type)

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.

N/A




Date of hearing or comment period:

5/23/14 through 6/24/14 at 4:00 p.m.

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A




“STANDARDS FOR THE CERTIFICATION AND CONTINUING EDUCATION OF
MUNICIPAL, COUNTY, AND OTHER PUBLIC SECTOR BUILDING CODE OFFICIALS,
BUILDING CODE INSPECTORS AND PLANS EXAMINERS” 87CSR7 '

The purpose of amending the existing legislative rule is to revise the continuing education
requirements to come into conformity with all other continuing educational units for other
certifications of the Commission; to clarify certifications for building inspectors removing confusion
for certification holders; clarifying the probationary period requirements for the applicant; requiring
reporting duties of the employers of these certification holders; providing uniform process to
disposing of complaints consistent with other areas regulated by the Commission.




Rule Title:
Type of Rule:
Agency:

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

STANDARDS FOR THE CERTIFICATION AND CONTINUING EDUCATION OF MUNICIPAL,
COUNTY, AND OTHER PUBLIC SECTOR BUILDING CODE OFFICIALS, BUILDING CODE

[ X ] Legislative [___ lInterpretive [____| Procedural

State Fire Commission

Address:

1207 Quarrier Sfreet, 2nd Floor

Chardeston WAV 25301

Phone Number;

304-558-2191

Email: sre1@wvago.qov

Fiscal Note Summary
Summarize in a ¢lear and concise manner what impact this measure
will have on costs and revenues of state government.

Agency anticipates the rule change will have no alteration in fiscal impact.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect,

FISCAL YEAR
EffeCt of Proposal Current Next Fiscal Year
Incrense/Decrease Increase/Decrease (Upon Full Implementation)
(USC u-u) (USG u_u)
1. Estimated Total Cost 8,000.00 0.0¢ 8,000.00
Personal Services 2,000.00 0.00 2,000.00
Current Expenses 6,000.00 0.00 8,000.00
Repairs & Alterations 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other 0.00 0.00, 0.00
2. Bstimated Total 5,400.00 0.00 5,400.00
Revenues

Rule Title;




STANDARDS FOR THE CERTIFICATION AND CONTINUING EDUCATION OF MUNICIPAL,
Rule Title: COUNTY, AND OTHER PUBLIC SECTOR BUILDING CODE OFFICIALS, BUILDING CQDE
. INSRECTORS-AND.PLANS EXAMINERS.

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues,

Agency anticipates the rule change will have no alteration in fiscal impact.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

N/A

Date: 5/23/114

Signature of Ageney Head or Authorized Representative




87CSR7

TITLE 87 — 1 0P
LEGISLATIVE RULES R
STATE FIRE COMMISSION
s o} P 330
SERIES 7
STANDARDS FOR THE CERTIFICATION AND CONTINUING EDUCAT N‘OF ST VRGINA
MUNICIPAL, COUNTY, AND OTHER PUBLIC SECTOR BUILDIN o7 GTATE

OFFICIALS, BUILDING CODE INSPECTORS AND PLANS EXA

§87-7-1. General.

1.1. Scope. -~ This rule establishes the requirements for the certification, continuing education and
training of municipal, county and other public sector building code officials, building code inspectors and
building code plans examiners to ensure compliance with the State Building Code.

12, Authority. ~ W. Va. Code §29-3-5be)(d).

1.3. Filing Date. -~ May-7-2669.

1.4. Effective Date. -- July-$-2009,
§87-7-2. Definitions.

2.1. “Building code inspector” is a person who conducts inspections and examinations of buildings in

theﬁeeess-eﬁeeﬂsefueaefmweﬂeva&eﬂ-to ascertam the level of comphance w1th the state building code.

disei-phﬂeés)—wthm—a-pameular—ﬁmsd*eﬁea- A bu:Idmg code mspcctor shal] not have the authongg

through his or her certification to administer a building code department in a municipality, county or other
local government entity, or be capable of supervising one or more other building code inspectors, plans

examiners, or other administrative and technical staff employed by the building code department.

arjﬁﬂsd}e-&en— A bulldmg code mspector shall only be empowered to _administer such

disciplines of the ICC in which he or she has certification by the State Fire Commigsion,

2.2. “Building code official” is a person who oversees and administers the building code department
in a municipality, county or other local government entity that has lawfully adopted the state building
code. In this role, the person supervises one or more building code inspectors, plans examiners, and other
administrative and technical staff employed by the building code department,

2.2.1. A building code official shall only be empowered_to administer such disciplines of the ICC
in which he or she has certification by the State Fire Commission.

2.3. “Building code plans examiner” is a person who examines and reviews construction or
renovation plans and drawings for compliance with the requirements of the state building code.

1




87CSR7?

2.3.1. A building code plans examiner shall only be empowered to administer such disciplines of

the ICC in which he or sha has certification by the State Fire Commission,

2.4. “Continuing education” means additional training and education that is attained or pursued
subsequent to initial certification by the State Fire Commission, Continuing Education Unit (“CEU”) is a

unit of measurment for each instryctional unit. 50 minutes of instruction shall equate to 1 unit of CEU

credit,

2.5. “Department” means a division of any municipality, county or other governmental entity which
has adopted and enforces the State Building Code,

2.6. “State Fire Commission” means the thirteen (13) appointed members of the West Virginia State
Fire Commission.

2.7. “State Fire Marshal” refers to the West Virginia State Fire Marshal and his or her designated
representatives.

2.8, “ICC” refers to the Intemnational Code Council, currently headquartered in at 500 New Jersey
Avenue, N.W,, 6th Floor, Washington, D.C. 20001.

2.9. -“State building code” refers to the code authorized by W,Va, §29-3-5b and adopted by the West
Virginia State Fire Commission in the Commission’s rule, State Building Code, 87CSR4, including all
provisions and all codes and standards incorporated by reference in the rule,

§87-7-3. Certification of Building Code Officials, Plans Examiners and Inspectors.

3.1. A person may not be emiployed by a municipality, county, or local government, or serve as a
public building code official, building code plans examiner or building code inspector, unless that person
is certified in his or her respective category by the State Fire Commission.

3.2. Categories and Qualification for Certification. -- The State Fire Commission may certify an
individual in the following classifications or categories upon a sufficient showing that the person
possesses these designated qualifications;

3.2.a, Building Code Official, -- To be certified as a ‘Building Code Official’ a person must;
3.2.a.1. Complete the following courses:
3.2.a.1.A. 01 CBO Legal & Management and 02 CBO Technology; or

3.2.a1.B. 01 CBO Legal & Management and Bl Residential Building Inspector, B2
Commercial Building Inspector, M1 Residential Mechanical Inspector, E1 Residential Elecirical
Inspector, E2 Commercial Electrical Inspector, P1 Residential Plumbing Inspector and P2 Commercial
Plumbing Inspector; or

32.22. Be certified as a Certified Building Code Official (CBCO) by successfully
completing the following examinations: B1 Restdential Building Inspector; B2 Commercial Building
Inspector; B3 Residential Plans Examiner; 01 Legal and Management; and 02 CBO Technology; or

3.2.a3. Complete an equivalent certification by an examination authority accepted by the
State Fire Commission; or
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3.2.2.4. Be licensed by the State of West Virginia as a Professional Engineer or Professional
Registered Architect,

3.2.b. Building Code Plans Examiner.

3.2.b.1.  sSuccessful completion of the B3 Building Plans Examiner examination
administered by the International Code Council;

3.2.b.2. aAn equivalent certification by an examination authority accepted by the State Fire
Commission; or

3.2.b.3. ILicensure to practice in this state as a Registered West Virginia Professional
Engineer or Professienal Registered Architect; and

3.2.c. Multi-person—Jurisdietion Building Code Inspector -- successful passage of the ICC

examination(s) required in the discipline or inspection category assigned, as listed below:

3.2.c.1. Building Inspector (planning, footings and foundations, floor construction, wall
construction and coverings, roof/ceiling construction and penetrations) -- Bl Residential Building
Inspector, or B2 Commercial Building Inspector, or B3 Building Plans Examiner, or R3 Residential Plans
Examiner;

3.2.c.2. Electrical Inspector -- El Residential Electrical Inspector, or E2 Commercial
Electrical Inspector, or E3 Electrical Plans Examiner and hold a valid West Virginia Masters Electricians
License;

3.2.¢.3. Mechanical Inspector -~ M1 Residential Mechanical Inspector, or M2 Commercial
Mechanical Inspector, or M3 Mechanical Plans Examiner;

3.2.c.4. Plumbing Inspector -- Pl Residential Plumbing Inspector, or P2 Commercial
Plumbing Inspector, or P3 Plumbing Plans Examiner,

3.2.c.5. Accessibility Inspector/Plans Examiner -- 21 Accessibility Inspector/Plans
Examiner;

3.2.c.6. Property Maintenance & Housing Inspector -- 64 Property Maintenance & Housing
Inspector;

3.2.c.7. Floodplain Inspector -- Cl Coastal and Floadplain Censtruction Inspector,
3.2.c.8. Reinforced Concrete Inspector -- 47 Reinforced Concrete Special Inspector;
3.2.c.9. Prestressed Concrete Inspector - 92 Prestressed Concrete Special Inspector,
3.2.¢.10. Structural Masonry Inspector -- 84 Structural Masonry Special Inspector;

3.2.c.11. Sprayed Fireproofing Inspector -~ 86 Spray-applied Fireproofing Special
Inspector;

3.2.c.12. Structural Steel Inspector - $1 Structural Steel and Bolting Special Inspector;

3.2.c.13. Welding Inspector -~ S2 Structural Welding Special Inspector;
3
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3.2.c.14. Soils Inspector — EC Soils Special Inspector;
3.2.¢c.15. Disaster Response Inspector - DR Disaster Response Inspector;

3.2.c.16. Commercial Energy Inspector -~ 77 Commercial Energy Inspector; or

3.2.c.17. Licensure to practice as a Registered West Virginia Professional Engineer or
Registered aArchitect,

3.3. Application for certification shall be made in writing to the State Fire Commission upon forms
designated or prescribed by the State Fire Marshal.

3.4, The fee forcertificationi5-$50:00 is seventy-five doblars ($75.00) per certification.

§87-7-4. Continuing Education Requirement,

4.1. In order to maintain a certification and qualify for the renewal of the certification, each building
code official, building code plans examiner and building code inspector shall complete a minimum of 15
CEU credits approved by the State Fire Commission _for each certification over the preceding three (3)

calendar vears from the original certification or renewal-eentinuing-edueation-units-annualliy-in-courses
approved-by-the-State—Fire-Commission: A—continuing—education—unit-is—equivalent-to—10-hows—of
instructon-as-approved-by-the-State-Fire- Commission:

4.2. The State Fire Commission shall establish building code training provider standards, curriculum
or subject matter standards, trainer qualifications and reporting requirements for continuing education
programs.
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§87-7-5. Renewal of Certification.

5.1. Every building code official, building code plans examiner, and building code inspector shall
renew his or her certification every three years. A certification is not valid for a period greater than three
years.

5.2. 'The State Fire Marshal may designate the forms to be used for application for renewal of
certification and shall make them available to all persons certified under this rule. Not less than sixty (60)
days prior to the expiration of a certification, the State Firc Marshal shall notify the person by mail or by
electronic means approved by the State Fire Commission of the pending expiration and provide that
person with copies of the forms required to apply for renewal of the certification.

5.3. The fee for renewal of the certification is $50:00 Seventy five dollars ($75.00) per certification
annually.

5.4. The fee for late renewal is fifty dollars ($50.00) per year per certification in addition 1o _the
renewal fee,

5.5. Renewal After Expiration — A certified building code official. building code plans examiner,
and/or building code inspector who has not renewed his or_her certificate in accordance with the

provisions of this rule shall,_if the certification has been expired for three (3) years or less, submit a
renewal application to the State Fire Marshal, along with proof of all required Continuing Education
credits, as required under this rule, for the time period of expired certification and for_the last certified
period. _If the certificate has been expired for greater than three (3) years, the applicant shall submit a
new application, with proof that the applicant has met the requirements of this rule and that the testing
has been completed within the last three years, and submit the late fee for a period of three years. A
person may not_perform building code official, building code plans examiner, and/or building code

inspector work during the period of time his or her certification is expired.

5.6. Each day during which a person performs work as a building code official, building code plans
examiner, and/or building code inspector, without the required certification, or while in non-compliance
with anv of the provisions of W. Va. Code §§29-3-5b et seq.. after official notice that the work is
unlawfil, is a separate violation of this rule,

§87-7-6. Responsibilities of the Building Code Officials, Plans Examiners and Inspectors,

6.1. Anv certified building code official, building code plans examiner, and/or building code
inspector, who has knowledge of violations of any rule of the State Fire Marshal or any rule of the State
Fire Commission or of the West Virginia Code, shall submit the information, together with available
evidence to the State Fire Marshal,

6.2. A building code official. building code plans examiner, and/or building code inspector, shall
provide written notice of the findings of his or her work to_the property owner and other appropriate
partics. In_the notice, the building code official. building code plans_examiner, and/or building code
inspector shall_include, at a minimum, the date and time of the property examination, the alleged
deficiencies or violations, the specific code(s) relied upon for the finding of deficiencies or violations, and
the appropriate hearing or appeal process of the violations, if any, :

6.3. A building code official, building code plans examiner, andfor building code inspector shall
submit an annual report to the State Fire Marshal indicating the number, type and locations of building
code inspections and/or plan reviews performed during the preceding year. This annual report shall be
filed with the State Fire Marshal no Jater than the thirty-first day of January of the following vear,
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6.4. A building code official, building code plans examiner, and/or building code inspector shall
comply with al} federal, state and local laws, rules and regulations.

§87-7-7. Responsibilities of Cities, Counties and Local Government,

7.1, Certifications under this Rule are earned by. granted to. required of, and are a ¢ondition of

employment for each building code official, bujlding code inspector and building code¢ plans examiner,
emploved by a municipality, county or local povernmental_entity, adopting and enforcing the State

Building Code,

7.2, _Any municipality, county or local governmental entity, adopting and enforcing the State
Building Code, shall submit an annual report to the State Fire Marshal indicating the number of
employees in their respective building code department, their job title, whether the employee is or is not
certified by the State Fire Commission_in their respective discipline, as well as a verification that the
entity has adopted the current version of the State Building Code. The municipality, county or local
governmental entity, shall also report what ICC codes are being enforced respectively,

7.3 This annual report shall be filed with the State Fire Marshal no later than the thirty-first day of
January of the following year. The report may be completed by the building code official, or any other
agent of the municipality, county or local governmental entity with signature authority.

§87-7-6 8. Alternative for Probationary Employment of Uncertified Officials.

6 8.1. Upon e-shewing notifying the State Fire Commission that there is a lack of certified persons
available to serve a municipality, county or other local government entity as a building code official,

building plans examiner or building codc mspector ttm{—gevermneﬂt-b&dﬁmyfequesﬁhmbe-&ﬁte%fe
Commission-grant-the-entity-provision

eﬂ%ﬁy—may—empleyqnweﬁiﬁes}-pefseﬂ&%—sem—iﬂ—the&e-pesmw& that mumcmahm_counw ot local
sovernmental entity may reguest that an emploved, or potentially employed person, be granted
probationary certification status for a period not to exceed two (2} years. At or before the expiration of
the provisional status, those persons shall obtain the necessary qualifications for certification and be
certified by the State Fire Commission. er-theJlecal-government-entity-shall-hire-certified-individuals-for
the-buildinp—sode~posiions—During _this probationary period, the municipality, county or local
governmental entity, or the probationary building code employee, shall submit quartetly updates to the
State Fire Commission, which will provide a status update of the individual’s progress_in obtaining

6 8.2. The State Fire Marshal Commission may grant an extension of probationary status based on

extenuating circumstances ﬁppreved—by—me-smte—ﬁfe—eemmﬁﬁeﬂ- which are not in conflict with the
intent of these rules. In no event shall an entity receive any extension or combination of extensions of

provisional statug greater than two (2) years in length.

6 8.3. In the event a request for an extension of probationary status is denied by the State Fire
Marshal, a government entity may request an administrative hearing pursuant to the provisions of W. Va,
Code §29A-5-1 et. seq. with the State Fire Commission within thirty (30) days after receipt of the State
Fire Marshal’s decision,

§87-7-7 9. Denial, suspension or revecation of certification; other fees.

7 9.1, The State Fire Commission may deny, suspend, or revoke, any certification or application for
certification for any of the following grounds:

6
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7 9.1.a, failure to provide sufficient or complete documentation;
79.1.b. providing false documentation;

79.1.c. making any misrepresentation in the process of application for certification or renewal of
certification;

79.1.d. failure to comply with the continuing education requirements;
7 9.1.e. failure to submit full payment of certification fees or renewal of certification fees; or

79.1.f. failure to submit an application within the time periods provided by this rule.

9.1.g. upon satisfactory proof that a certification holder or applicant has been convicted of a
felony.

9.1.h upon safisfactory proof that a certification holder or applicant has engaeed in conduct,
practices or acts constituting negligence in his or her professional capacity.,

9.1.i. willfully departed from accepted standards of conduet in violation of the rules of the State
Fire Commission or State Fire Marshal: or

9.14. willfully violated any federal. state or local law, rule or regulation, while acting in his or
her_official capamunicipality as a building code official, building plans examiner or building code

inspector,

§87-7-10. Disposition of Complaints,

10.1._The State Fire Marshal, or his or her desipnee, shall be empowered with the authority of
investigating any complaint filed under Section 9 of this rule.

10.2.  Any person, firm, corporation, member of the Fire Commission, State Fire Marshal. or public
officer, upon observing an infraction of the requirements of W. Va. Code R. §87-7-9 et seq. may file a

written complaint with the office of the State Fire Marshal. The State Fire Marshal may provide a form
for this purpose, but a complaint may be filed in any written form, When_a complaint is filed with the

office of the State Fire Marshal, that office shall investigate the complaint. In addition to describing the
alleged violation which prompted the complaint, the complaint should contain as a_minimum_the
following information:
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10.2.1. The name and address of the building code official, building plans examiner or building
code inspector, or applicant against whom the complaint is lodged,;

10.2.2. The date of the alleped unlawful act:

10.2.3. The nature of the alleped unlawful act: and

10.2.4. The location of the alleged unlawful act,

10.3. A copy of the complaint sent to the certificate holders or applicants shall be considered
properly served when sent to their last known address, It is the responsibility of the certificate holder or
applicant to keep the State Fire Marshal informed of his or her current address, The certificate holder or

applicant has 30 days to file a response or appeal petition to the complaint with the State Fire Marshal's
office,

10.4. After receipt and review of a complaint, the State Fire Marshal shall cause to be conducted any
reasonable inguiry or investigation he or she considers necessary to determine the truth and validity of the
allegations set forth in the complaint,

10.5, Complainants are immune from liability for the allegations contained in their complaints filed
with the State Fire Marshal unless the complaint is filed in bad faith or for a malicious purpose.

10.6. _The State Fire Marshal shall maintain a complaint log which records the receipt of each
complaint, jts nature and jts disposition.

10.7. The State Fire Marshal shall maintain a separate file for each complaint received, and each file
shall have a number assigned to it.

10.8. Upon receipt of a_comnplaint, the State Fire Marshal shall issue one of the following
acknowledgments to the complainant:

10.8.1. That the matter will be reviewed by the State Fire Marshal;

10.8.2. That the complaint is outside the jurisdiction of the State Fire Commission and State Fire
Marshal, with suggestions as to how the complainant might best obtain a resolution of his or her problem;
or. .

10.8.3. That more information will be required in order to adequately review the_individual
complaint.

10.9. If the State Fire Marshal acknowledges the complaint under subsection 19.8.1, or 10.8.3, the
State Fire Marshal shall send a copy of the complaint, including any supporting documentation, by
certified mail to the building code official, building plans examiner or building code inspector or
applicant in question for his or her written comment, and he or she shall submit a written response to the
State Fire Marshal within thirty (30) days of the date of such correspondence, or waive the right to do so.

10.10. Requests for comment on complaints sent to building code official, building plans examiner or

building code inspector or applicants shall be considered properly served when sent to the last address on
file with the State Fire Marshal. It is the responsibility of the certification holder or applicant to keep the

State Fire Marshal informed of his or her current address.




87CSR7

10.11. Upon receipt of a building code official, building nlans examiner or building code inspector or

applicant’s comments in response to a complaint, the State Fir¢ Marshal shall promptly send a copy of the

same, including any supporting documentation, to the complainant,

10.12. After receipt and review of a complaint, unless the complaint is determined to fall within the
provisions of subdivision 10.8.2 of this rule _the State Fire Marshal shall cause to be conducted any

reasonable inquiry or investigation he or she considers necessary to determine the truth and the validity of

the allepations set forth in the complaint. The review of complaints and any view or investigation thereof
may, at the discretion of the State Fire Marshal, be assigned to a designee.

10.13. Upon receipt of a complaint the designee shall, within sixty (60) days, review and investigate

the same and provide the State Fire Marshal with a report. The report shall contain a statement of the
allegations, a statement of facts, and an analysis of the complaint including a description of the
inspection, the records reviewed, and interviews conducied, and a statement of the desipnee’s findings
and recommendations. The State Fire Marshal or the designee shall be afforded an opportunity to have an
investigation interview with building code official, building plans examiner or building code inspector or
applicant in question or any other involved parties, a report of which shall be placed in the investigation
file.

10.14. To facilitate the disposition of a complaint, the State Fire Marshal, his designee, may request
any person to_attend an informal conference at any time prior to the State Fire Marshal entering any order
with _respect to the complaint, The State Fire Marshal, or the designee, shall give notice of the
conference, which shall include a statement of issues to be informally discussed, Statements made at a

conference may not be introduced at any subsequent hearing on the merits without the consent of all

parties to the hearing. No prejudice shall attach for failure to attend a conference pursuant to a request.

10.15. The State Fire Marshal may issue subpoenas and subpoenas duces tecum to complete the State
Fire Marshal’s investigation and to determine the truth or validity of complaints. A designee may request
that the State Fire Marshal issue subpoenas or subpoenas duces tecum. Any such request shall be
accompanied by a brief statement specifying the necessity for the same.

10.16. At any point in_the course of an investigation or inquiry_into a_complaint, the State Fire

Marshal may decide to recommend to the State Fire Commission that there is not and will not be
sufficient_evidence to warrant further proceedings, or that the complaint fails_to allege misconduct for

which a building code official, building plans examiner or building code inspector or applicant may be

sanctioned by the State Fire Commission: Provided, that the State Fire Marshal or his designee shall make
their respective findings and recommendations to the State Fire Commission in writing prior to the State
Fire Commission dismissing the complaint.

10.17. At any point in the course of an investigation or inquiry, the State Fire Marshal may

recommend to the State Fire Commission that there is sufficient evidence to warrant a finding of probable
cause that a violation has occurred, The State Fire Marshal or_the designee, shall make his or her
respective findings and recommendations to the State Fire Commission in writing to the State Fire
Commission, and the State Fire Commission shall make a determination whether or not probable canse is
found to limit or restrict a_certification, suspend a certification or reveke any certification issued by the
State Fire Commission. If the State Fire Commission finds_probable cause that a violation may have
occurred, a Complaint and Notice of Hearing shall be issued by the State Fire Commission as more fully
set forth in this rule.

§87-7-11. Appeal of denial of certification; hearings; evidence,

11.1. Any person who desires to appeal a decisjon or Order of the State Fire Marshal may appeal the

9
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decision or Order pursuant to the provisions contained in Seties 9 of Title 87 of the West Virginia Code
of State Rules. The taking of evidence and hearing procedures shall be made in conformity therewith.

£87-7-12. Orders.

12.1. Any final order entered by the State Fire Commission following a hearing conducted pursuant
to these rules shall be made pursuant to the provisions of W. Va. Code §829A-5-3. Such orders shall be
entered within forty five (45) days following the submission of all documents and materials necessary for
the proper disposition of the case. including transcripts, and shall contain findings of fact and conclusions
of law,

12.2. _The findings of fact and conclusions of law must be approved by 2 majority of the Fire
Commission either by a pol] or vote at a meeting, before a final order is entered. A copy of the final order
approved by a majority of the Fire Commission shall be served upon the demanding or charped party
and/or his or her attorney of record, if any, within ten (10) days after entry by the Fire Commission by
personal service or by registered or certified mail.

12.3. State Fire Marshal’s Order and Decisions are final and Conclusive - Any order or final written
decision of the State Fire Marshal based upon or made in the course of the administration or enforcement
of the provisions of W. Va. Code §29-3-5b et seq. based_upon_or made pursuant to this rule. is final,
unless vacated or modified upon review pursuant to the appeal rights and procedures provided by Chapter
29A of the W, Va. Code and this rule,

§87-7-13. Appeal.

13.1. An appeal from any final order of the State Fire Commission entered in accordance with these
rules shall comply with the provisions of W. Va. Code § 29A-6-1 et seq.
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