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A. General Description of the Project 

1. Name, Address and Telephone Number of Owner/Developer 

The Tetra Company and/or Assigns 
      2701 Spigel Drive 
      Virginia Beach, VA 23454 
      Attention: Mr. David DuRant 
      757-481-9642 

2. Name, Address and Telephone Number of Contact Person 

      Alpha Associates, Incorporated 
      Mr. Richard Klein, P.E. 
      535 West King Street 
      Martinsburg, WV  25401 
      304-264-0051 

3. Tract Size, Shape Location and Zoning 

Tract Size: 5.344 Acres  Tract Shape: Rectangular 

Tax Map Information: Map 1, Parcel 76, Charles Town District 

Location: Lies on West Burr Boulevard at its intersection with McGarry Boulevard, in Burr 
Industrial Park.  See site location map in Appendix A.  

Zoning: Commercial/Industrial  

Jefferson County Planning Commission File Number: S05-06 

4. Project Design or Layout 

This project is being planned to provide three commercial buildings housing 77 
office/warehouse units and one office unit. Building ‘A’ has 14 units, Building ‘B’ 32 units 
and Building ‘C’ 32 units. One of the units in Building ‘A’ will be the office. Each office 
warehouse unit will be 16’ by 32’ (515 sf). The office will be 32’ by 64’ (2,048 sf). There 
will be a total of 41,472 sf of buildings. Parking will be provided adjacent to each building, 
based on the requirement of one space for each 300 sf of net useable space.  The project will 
meet the requirements of Article 9 of the Subdivision Ordinance 

5. Number, Approximate Size and Location of Proposed Lots or Building Sites – 

The location of the various lots is shown on the site plan/subdivision plat (provided in the 
envelope at the back of the document). There will be seventy-seven condominium units 16’ 
by 32’ and one condominium unit 32’ by 64’.   



  

 
 
 
 

  3 

6. General Description of Surface Conditions  

The land slated for development is a gently rolling lot in Burr Industrial Park. The general 
slopes vary between one and 15 percent. The Industrial Park was constructed in the early 
1990’s and the lot has been planted in meadow grass since that time. There are a few 
outcrops of limestone throughout the property. 

7. Soil and Drainage Characteristics 

a. Soil Types (Soils maps are included in Appendix B) 

 Fk – Funkstown silt loam 

                   HbB – Hagerstown silt loam, 3 to 8 percent slopes 

                   HrC – Hagerstown-Rock outcrop complex, 8 to 15 percent slopes  

                   Ua – Udorthents, smoothed 

b. These soils are deep and well drained. The Funkstown soils on the west side of the 
site are subject to flooding.  The area of the Funkstown soils corresponds to the area 
on-site in which the local 100-year floodplain has been delineated as part of the 
original storm water plan for Burr Industrial Park.  This area will not contain any 
building, drive or parking improvements. The other soils are considered fair for 
construction purposes. Hard limestone is usually found within a few feet of the 
surface and must be contended with if excavation is extensive.  

c. Storm water quantity management for the site is provided in the Burr Industrial Park 
(JCPC File number 88-68) pond constructed as part of the original park infrastructure. 
Storm water quality treatment for the first one-half inch of runoff from paved areas or 
other areas used as traveled ways, vehicle parking areas and materials storage (as 
required in Section 8.2.c.1(e) of the Subdivision Ordinance) will be provided in a 
small basin on the west side of the property.  Building, parking, and drive areas will 
be drained by a combination of sheet flow, concrete gutters, grass ditches and storm 
drains. After the water leaves the property, it will be conveyed through existing 
drainage swales and culverts to the Burr Industrial Park storm water management 
pond. There should be no adverse impact on any existing condition downstream of 
this project. 

d. Soil and erosion control measures will be in place during the construction of all 
buildings, drives, parking areas, water, sewer, storm drainage facilities and other 
infrastructure. 
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8. Existing Natural or Man Made Features including Vegetative Cover, Water Bodies, 
Quarries and Rock Outcroppings 

There are no man made features on this property with exception of the storm water 
management structures located along the western boundary of the property.   The structures 
include a berm and dewatering device for water quality treatment and riprap apron and 
concrete headwall for three 48” RCP culverts under West Burr Boulevard.  This storm water 
system is part of the overall control system built when Burr Industrial Park was constructed. 
There are no quarries, sinkholes, wetlands, water bodies, streams or springs on the property. 
As stated above, the vegetative cover is meadow grass with small patches of trees and scrub 
brush located along the few rock outcroppings on the property.  There is a 100-year 
floodplain delineated on the site as part of the original storm water plan for Burr Industrial 
Park. 

9. General Location of Existing Structures 

There are no existing structures on this property other than the aforementioned storm water 
structures. 

10.  General Location and Description of Existing Easements or Rights–of–Way 

A 60’ right-of-way for West Burr Boulevard adjoins the northern boundary of the property.  
A 60’ right-of-way for McGarry Boulevard adjoins the western boundary of the property.  A 
variable width right-of-way for a future roadway adjoins the eastern boundary of the 
property. 

11.  Existing Covenants and Restrictions 

The Covenants and Restrictions for the Burr Industrial Park govern the uses of this property. 
A copy is included in Appendix C. 

12.  Approximate Size, Location and Purpose of Areas to be Dedicated 

As an office and commercial development, the developer does not intend to create any 
parkland. The storm water management area will remain part of Burr Industrial Park as a 
dedicated easement. 
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13. Intended Improvements 

The developer intends to construct three commercial buildings housing 77 office/warehouse 
units and one office unit. Building ‘A’ will have 14 units, Building ‘B’ 32 units and Building 
‘C’ 32 units. One of the units in Building ‘A’ will be the office. Each office warehouse unit 
will be 16’ by 32’ (515 sf). The office will be 32’ by 64’ (2,048 sf). There will be a total of 
41,472 sf of buildings. Parking will be constructed adjacent to each building, based on the 
requirement of one space for each 300 sf of net useable space.  Parking areas and drives shall 
be asphalt paved except for the entrance aprons, which shall be concrete.   The parking and 
drive areas will be curbed.  Sidewalks will be constructed in front of Building ‘A’.  Drainage 
items to be constructed include storm drains, entrance culverts, concrete gutters, and concrete 
flumes.  A 6’ tall chain-link fence shall be constructed around the rear portion of the site 
encompassing buildings ‘B’ and ‘C’.  The fenced area will accessible through a keycode 
activated retractable gate.  Street trees shall be planted along the three road rights-of-way and 
a landscaping screen will be planted along southern site boundary.  Smaller landscaped areas 
will be provided within the medians in the parking areas.  Two screened dumpster pads will 
be constructed.  Storm water quality management will be provided in accordance with the 
County Regulations. Storm water quantity management is already provided by the Industrial 
Park system. Water and sanitary service lines will be installed in accordance with the 
Jefferson County PSD requirements.  

14.  Intended Land Uses 

The land is intended to be used for office/warehouse condominiums. 

15.  Intended Earthwork that would alter the Natural Topography 

Cutting and filling of approximately 75% of the site will be required in order to grade a 
relatively flat pad for the building and parking areas.  Maximum cuts are approximated to be 
4’ and maximum fills are approximated to be 8’.  The site plan has been engineered to 
minimize the grading as much as possible.  

16.  Proposed Covenants and Restrictions 

Please see attached draft of the proposed covenants and restrictions in Appendix D.  

17.  Tentative Development and Construction Schedule 

It is anticipated at this time that the entire project will be constructed in one phase.  However, 
the developer wishes to retain the right to develop one building at a time if the market is soft.  
Units will be sold as expeditiously as possible.  
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18. Market Surveys and Feasibility Studies 

The developer has been in the development business for over five years in Jefferson County. 
A market analysis for this project has been prepared and indicates that a shortage of buildable 
lots for small commercial businesses exists and that development of this type is needed in 
this area.  See Appendix E for Market Analysis. 

19.  Anticipated Project Costs 

The preliminary construction cost estimate for the project is: 

 Site Development     =  $      562,500 

 Office Buildings                       =      3,596,800 

  Total                                             $     4,159,300 

20.  Anticipated Funding Sources 

The funding will be provided by the developer utilizing private lending institutions. 
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B. Relationship to the Community – Physical Impacts 

1. Earthwork 

The earthwork will be limited to only that necessary for the construction of the buildings and 
other infrastructure. The site is fairly clear at this time. 100% of the site will be stripped. 
Blasting may be necessary at times for the construction of building pads, parking areas and 
utility lines, but it should not be extensive, and will not be done unless necessary.  If blasting 
becomes necessary, it will be done in accordance with NFPA 495: Explosive Materials Code 
2006 as regulated by the State Fire Marshal’s Office. Storm water management facilities will 
be provided in accordance with the requirements, as will soil and erosion control measures 
during construction.  Drainage from the site will continue to be from the east to the west 
(towards the drainage channel) as it was before construction. 

2. Conversion of Farm Land 

This land has not been used for farming since the Industrial Park was constructed in the early 
1990’s. 

3. Wildlife Populations and Endangered Species 

This tract of land is occasionally visited by the typical Jefferson County wildlife that includes 
whitetail deer, skunks, raccoons, opossums, groundhogs, squirrels, foxes, and turkeys. As 
these species have proven themselves to be highly adaptable to the development of this 
region, it is highly unlikely that this project will have an adverse effect on these species. On 
the contrary, based on observation in the general area, it seems that the population of these 
species continues to grow as hunting pressure decreases due to development. The WVDNR 
indicates that there are no known records of any rare, threatened and endangered species on 
this property.  However, they warn that the Madison Cave isopod may occur in the project 
area as it has been known to inhabit pockets of groundwater in Karst areas such as those 
found in Jefferson County.  The letter from the WVDNR has been included in Appendix L. 
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4. Ground Water and Surface Water 

There are no reported water contamination problems within 1000 feet of this development.  
See Appendix F for letters from the WV State Division of Health and the Jefferson County 
Health Department.  The following surface water sensitive areas are located within a one-
mile radius of the development per the National Wetlands Inventory Map: (1) a freshwater 
emergent wetland (PEM5A) approximately 1 mile to the east of the project and (2) two 
freshwater ponds (PUBHH) approximately 0.5 miles to the northwest of the project.  A copy 
of the wetlands map is provided in Appendix G.  Storm water quantity management for the 
site is provided in the Burr Industrial Park (JCPC File number 88-68) pond constructed as 
part of the original park infrastructure. Storm water quality treatment for the first one-half 
inch of runoff from paved areas or other areas used as traveled ways, vehicle parking areas 
and materials storage (as required in Section 8.2.c.1(e) of the Subdivision Ordinance) will be 
provided in a small basin on the west side of the property.   

5. Compatibility of the Project in Terms of Land Use 

The construction of office/warehouse buildings in the industrial park is in accordance with 
the Comprehensive Plan and the Zoning Regulations. The visual appearance should be 
favorable, as every effort will be made to blend the buildings into the existing industrial 
architecture in the area.  Street trees shall be provided along all road frontages and 
landscaping screens will be provided according to the guidelines of the Zoning Ordinance. 

6. Impact on Sensitive Natural Areas 

As there are no known sink-holes, wetlands, water recharge areas or streams on this property, 
this project should have no impact on any of these items.  A letter from the NRCS regarding 
sinkholes as well as a wetlands map is provided in Appendix G.  Per the recommendation of 
the NRCS, a site-visit was conducted to ground proof the data and check for additional 
sinkholes that may have formed since the NRCS sinkhole study was conducted.  The site 
visit revealed no evidence of sinkholes. 
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C. Relationship to the Community – Social Impacts 

7. Demand on Schools 

This subdivision will generate no children for the Jefferson County School System.  

8. Traffic Impact Data 

a. The most current available Average Daily Traffic (ADT), from the 2005 Count, for 
WV County Route 8 (Wiltshire Road), taken approximately 1 mile south of this 
development is 1,800.  

b. Trip generation is estimated based on 78 office/warehouse units totaling  41,472 sf is 
as follows: 

Peak Hour Estimate: 

41,472 sf @ 2.82 trips per 1000 sf = 117 trips/hour 

 Average Daily Traffic (ADT)   

41,472 @ 17.7 trips per 1000 sf = 734 ADT 

c. This project will access Wiltshire Road, which intersects with WV Route 9 at the 
traffic light approximately 0.6 miles north.  This is the key intersection for this 
project.  Upon completion of the new WV Route 9, most traffic will use the new road, 
which interchanges with Wiltshire Road just before the old WV Route 9. 

d. There are no Highway Problem Areas within one mile of this project according to 
Map 3 “Highway Problem Areas” and Table 2 “Highway Problem Areas” in the 2004 
Jefferson County Comprehensive Plan.  A copy of the map and table has been 
provided in Appendix J. 

e. Because trip generation in the peak hour indicates less than 150 trips, further traffic 
counts or studies are not required for this project.   

9. Demographic Impact 

This project will have no direct demographic impact. 
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10. Health and Emergency Services 

Emergency ambulance services are provided by the Independent Fire Company, which is 
located in Charles Town. Jefferson Memorial Hospital, located in Charles Town, is only 
about 8 miles away.  See letters from Independent Fire Company and Jefferson Memorial 
Hospital in Appendix H. 

11. Fire Protection 

Fire services will be provided by both Citizens and Independent Fire Companies, both 
located in Charles Town.  See letter in Appendix H from Independent Fire Company. 
(Citizens Fire Company had not responded to our request for comments at the time of this 
submittal – the letter requesting comment from Citizens has been provided in Appendix H.) 

12. Police Protection 

Police protection will be provided by the Jefferson County Sheriff’s office, with backup from 
the WV State Police.  See letters in Appendix H from the Jefferson County Sheriff’s office 
and the WV State Police. 

13. Trash Removal 

Trash removal will be provided by Waste Management Inc.  Waste Management provides 
commercial trash removal services in Jefferson County. 

14. Electrical Service 

Electrical service will be provided by Allegheny Power. 

15. Telephone Service 

Telephone service will be provided by Frontier Communications Telephone Systems. 

16. Sewer and Water Service 

Sewer service will be provided by the Jefferson County Public Service District (JCPSD).  
Water service will be provided by Jefferson Utilities, which recently purchased the private 
water utility that served this area for several years. The developer will be responsible for the 
installation of the service lines, and the respective utilities will take them over for 
maintenance.  See letters of availability from JCPSD and Jefferson Utilities in Appendix K. 
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17. Relationship of the Project to the Comprehensive Plan 

The Comprehensive Plan lists the following goals and recommendations (Section III, 
Industrial and Commercial Land Use): 

• Concentrate most future commercial growth near the existing main retail centers. 
(pg.112) 

• Locate commercial development along or near adequate transportation routes and in areas 
where future sewer and water construction is most likely to occur. (pg.113) 

This project lies within one of the designated growth areas of the County, is adjacent to 
existing commercial development, is located on adequate existing transportation routes and is 
adjacent to adequate water and sewer utilities. Therefore, it should be considered as 
compatible with the Comprehensive Plan. 

18. Housing Supply and Demand 

This project will have no direct bearing on the housing supply and demand. 

19. Proximity to known Historic Features 

According to the 2004 Jefferson County Comprehensive Plan Map of the National Register 
of Historic Places, there are no historic sites within 500 feet of the project.  See Map of 
National Register of Historic Places along with listing in Appendix I.  Approximately 1100’ 
to the east of the property at 475 West Burr Boulevard, there is a structure known as the 
James Burr House, constructed by James Burr, one of the sons of Peter Burr.  This home is 
not on the National Register of Historic Places.  The James Burr House has been shown on 
the Location Map in Appendix A.  There are no known cemeteries or human graves on the 
property.   

20. Recreation 

This project is strictly a business park and does not provide any recreational amenities. 
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D. Relationship to the Community – Economic Impacts 

21. Property Tax Evaluation 

It is estimated that the development will generate $ 99,177 in commercial property taxes 
based on the following: 

a. Jefferson County Property Tax Guide, Class III Rates 

b. Appraised Value of Project: $6,853,000 (with offices) 

c. Assessed Value (60% of above): $4,111,800 

d. Total County Tax Rate: 2.412/$100 (2006 Rate) 

e. Tax Computation: $99,177 

22. Anticipated Bank Deposits 

It is anticipated that the majority of the occupants will make use of the local banks, thereby 
increasing deposits. The majority of business loans in this area are also financed locally. 

23.  Anticipated Local Spending 

At this time, it would be assumed that the majority of the services and supplies will be 
through local suppliers and contractors, thus helping the local economy. 

24. Local Employment Implications 

It is anticipated that the construction of the entire infrastructure, as well as all of the buildings 
will be done by local contractors, thus helping with local employment needs. The intent of 
the professional offices and commercial sites is to provide quality locations for locals to 
practice. If one assumes 2 to 3 workers per business, a total of 160 permanent jobs could be 
created. 

25. Expected changes in Property Values 

A development of this nature should cause property values to rise, since the addition of the 
office building complex will add value to the undeveloped land. 
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MAP INFORMATION

SOIL SURVEY OF JEFFERSON COUNTY, WEST VIRGINIA

Tetra Commercial Condominium Soils Map

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov
Coordinate System: UTM Zone 18
Soil Survey Area:  Jefferson County, West Virginia
Spatial Version of Data:  2
Soil Map Compilation Scale:  1:24000

The orthophoto or other base map on which the soil lines were compiled and
digitized probably differs from the background imagery displayed on these maps. 
As a result, some minor shifting of map unit boundaries may be evident.

Map comprised of aerial images photographed on these dates: 
4/11/1988

MAP LEGEND
Soil Map Units
Cities
Interstate Highways
Roads
Rails
Water
Hydrography
Oceans
Escarpment, bedrock
Escarpment, non-bedrock
Gulley
Levee
Slope
Blowout
Borrow Pit
Clay Spot
Depression, closed
Eroded Spot
Gravel Pit
Gravelly Spot
Gulley
Lava Flow
Landfill
Marsh or Swamp
Miscellaneous Water
Rock Outcrop
Saline Spot
Sandy Spot
Slide or Slip
Sinkhole
Sodic Spot
Spoil Area
Stony Spot
Very Stony Spot
Perennial Water
Wet Spot

Web Soil Survey 1.1
National Cooperative Soil Survey

1/9/2007
Page 2 of 3



Map Unit Legend SummaryMap Unit Legend SummaryMap Unit Legend SummaryMap Unit Legend Summary

Jefferson County, West Virginia

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

Fk Funkstown silt loam 0.7 13.4

HbB Hagerstown silt loam, 3 to 8 percent
slopes

0.4 7.6

HrC Hagerstown-Rock outcrop complex,
8 to 15 percent slopes

3.5 64.9

Ua Udorthents, smoothed 0.8 14.1

Soil Survey of Jefferson County, West VirginiaSoil Survey of Jefferson County, West VirginiaSoil Survey of Jefferson County, West VirginiaSoil Survey of Jefferson County, West Virginia
Tetra Commercial CondominiumTetra Commercial CondominiumTetra Commercial CondominiumTetra Commercial Condominium
Soils MapSoils MapSoils MapSoils Map

Web Soil Survey 1.1
National Cooperative Soil Survey

1/9/2007
Page 3 of 3



Jefferson County, West Virginia

Map unit symbol and name
Pct. of

map unit
Component name Component kind

Pct. slope

Low RV High

Fk:

Funkstown silt loam

Funkstown, silt loam80 Series 0 1 3

Toms, silt loam15 Series 0 2 3

Holly, loam5 Series 0 1 3

HbB:

Hagerstown silt loam, 3 to 8 percent
   slopes

Hagerstown, silt loam85 Series 3 5 8

Duffield, silt loam5 Series 3 5 8

Funkstown, silt loam5 Series 3 5 8

Opequon, silty clay loam5 Series 3 5 8

HrC:

Hagerstown-Rock outcrop complex, 8
   to 15 percent slopes

Hagerstown, silt loam65 Series 8 11 15

Rock outcrop20 Miscellaneous area 8 11 15

Opequon, silty clay loam10 Series 8 11 15

Funkstown, silt loam5 Series 3 5 8

Ua:

Udorthents, smoothed

Udorthents90 Taxon above family --- --- ---

Urban land10 Miscellaneous area 3 9 15

Component Legend

Page 1 of 1Tabular Data Version Date: 10/12/2006

Tabular Data Version: 2



Jefferson County, West Virginia

Funkstown silt loam

Setting

Landscape:  Karst, river valleys
Elevation:  270 to 600 feet
Mean annual precipitation:  33 to 46 inches
Mean annual air temperature:  40 to 64 degrees F
Frost-free period:  141 to 168 days

Composition

Funkstown, silt loam, and similar soils:  80 percent
Minor components:  20 percent

Fk

Minor Components

Description of Funkstown, silt loam

Setting

Landform:  Drainageways
Landform position (two-dimensional):  Toeslope
Down-slope shape:  Concave
Across-slope shape:  Concave
Parent material:  Loamy alluvium derived from limestone

Slope:  0 to 3 percent
Drainage class:  Moderately well drained
Capacity of the most limiting layer to transmit water (Ksat):  Moderately high or high (0.57 to 1.98 in/hr)
Depth to water table:  About 24 to 42 inches
Frequency of flooding:  Frequent
Frequency of ponding:  None
Calcium carbonate maximum:  0 percent
Gypsum maximum:  0 percent
Available water capacity:  High (about 9.6 inches)

Properties and Qualities

Interpretive Groups

Land capability (non irrigated):  2w
Other vegetative classification:  Moist Loams (ML2)

Typical Profile

0 to 12 inches:  silt loam
12 to 29 inches:  gravelly silt loam
29 to 45 inches:  silty clay loam
45 to 80 inches:  channery silt loam

Toms, silt loam soils

Percent of map unit: 15 percent
Landform:  Drainageways
Landform position (two-dimensional):  Toeslope
Down-slope shape:  Linear
Across-slope shape:  Concave

Holly, loam soils

Percent of map unit: 5 percent
Landform:  Flood plains
Landform position (two-dimensional):  Toeslope
Down-slope shape:  Concave
Across-slope shape:  Concave
Other vegetative classification:  Wetlands (W1)

Map Unit Description

Tabular Data Version: 2

Tabular Data Version Date: 10/12/2006 Page 1 of 4



Jefferson County, West Virginia

Map Unit Description

Hagerstown silt loam, 3 to 8 percent slopes

Setting

Landscape:  Karst
Elevation:  300 to 600 feet
Mean annual precipitation:  33 to 46 inches
Mean annual air temperature:  40 to 64 degrees F
Frost-free period:  141 to 168 days

Composition

Hagerstown, silt loam, and similar soils:  85 percent
Minor components:  15 percent

HbB

Minor Components

Description of Hagerstown, silt loam

Setting

Landform:  Hillslopes
Landform position (two-dimensional):  Backslope, summit
Down-slope shape:  Convex
Across-slope shape:  Convex
Parent material:  Clayey residuum weathered from limestone

Slope:  3 to 8 percent
Drainage class:  Well drained
Capacity of the most limiting layer to transmit water (Ksat):  Moderately high or high (0.60 to 2.00 in/hr)
Calcium carbonate maximum:  0 percent
Gypsum maximum:  0 percent
Available water capacity:  High (about 10.3 inches)

Properties and Qualities

Interpretive Groups

Land capability (non irrigated):  2e
Other vegetative classification:  Moist Loams (ML2)

Typical Profile

0 to 4 inches:  silt loam
4 to 14 inches:  silt loam
14 to 65 inches:  silty clay

Opequon, silty clay loam soils

Percent of map unit: 5 percent
Landform:  Upland slopes
Landform position (two-dimensional):  Backslope
Down-slope shape:  Convex
Across-slope shape:  Convex

Funkstown, silt loam soils

Percent of map unit: 5 percent
Landform:  Drainageways
Landform position (two-dimensional):  Toeslope
Down-slope shape:  Concave
Across-slope shape:  Concave

Duffield, silt loam soils

Percent of map unit: 5 percent
Landform:  Hillslopes
Landform position (two-dimensional):  Backslope, summit
Down-slope shape:  Convex
Across-slope shape:  Convex
Other vegetative classification:  Moist Loams (ML2)

Tabular Data Version: 2

Tabular Data Version Date: 10/12/2006 Page 2 of 4



Map Unit Description

Jefferson County, West Virginia

Hagerstown-Rock outcrop complex, 8 to 15 percent slopes

Setting

Landscape:  Karst
Elevation:  300 to 600 feet
Mean annual precipitation:  33 to 46 inches
Mean annual air temperature:  40 to 64 degrees F
Frost-free period:  141 to 168 days

Composition

Hagerstown, silt loam, and similar soils:  65 percent
Rock outcrop:  20 percent
Minor components:  15 percent

HrC

Minor Components

Description of Hagerstown, silt loam

Setting

Landform:  Hillslopes
Landform position (two-dimensional):  Backslope, summit
Down-slope shape:  Convex
Across-slope shape:  Convex
Parent material:  Clayey residuum weathered from limestone

Slope:  8 to 15 percent
Drainage class:  Well drained
Capacity of the most limiting layer to transmit water (Ksat):  Moderately high or high (0.60 to 2.00 in/hr)
Calcium carbonate maximum:  0 percent
Gypsum maximum:  0 percent
Available water capacity:  High (about 10.3 inches)

Properties and Qualities

Interpretive Groups

Land capability (non irrigated):  3e
Other vegetative classification:  Moist Loams (ML2)

Typical Profile

0 to 4 inches:  silt loam
4 to 14 inches:  silt loam
14 to 65 inches:  silty clay

Description of Rock outcrop

Slope:  8 to 15 percent
Depth to restrictive feature:  0 to 0 inches to Lithic bedrock
Capacity of the most limiting layer to transmit water (Ksat):  Moderately low or high (0.06 to 5.95 in/hr)
Frequency of flooding:  None
Gypsum maximum:  0 percent

Properties and Qualities

Interpretive Groups

Land capability (non irrigated):  8s

Typical Profile

0 to 60 inches:  unweathered bedrock

Opequon, silty clay loam soils

Percent of map unit: 10 percent
Landform:  Upland slopes
Landform position (two-dimensional):  Backslope
Down-slope shape:  Convex
Across-slope shape:  Convex

Funkstown, silt loam soils

Percent of map unit: 5 percent
Landform:  Drainageways
Landform position (two-dimensional):  Toeslope
Down-slope shape:  Concave
Across-slope shape:  Concave

Tabular Data Version: 2

Tabular Data Version Date: 10/12/2006 Page 3 of 4



Map Unit Description

Jefferson County, West Virginia

Landform position (two-dimensional):  Toeslope
Down-slope shape:  Concave
Across-slope shape:  Concave

Udorthents, smoothed

Setting

Mean annual precipitation:  33 to 46 inches
Mean annual air temperature:  40 to 64 degrees F
Frost-free period:  141 to 168 days

Composition

Udorthents and similar soils:  90 percent
Minor components:  10 percent

Ua

Minor Components

Description of Udorthents

Urban land

Percent of map unit: 10 percent

Tabular Data Version: 2
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Jefferson County, West Virginia

[Minor map unit components are excluded from this report]

Fk - Funkstown silt loamMap unit:

Component: Funkstown, silt loam (80%)

The Funkstown, silt loam component makes up 80 percent of the map unit. Slopes are 0 to 3 percent. This component is on 
drainageways on karst. The parent material consists of loamy alluvium derived from limestone. Depth to a root restrictive layer is greater 
than 60 inches. The natural drainage class is moderately well drained.  Water movement in the most restrictive layer is moderately high.  
Available water to a depth of 60 inches is high.  Shrink-swell potential is low. This soil is frequently flooded. It is not ponded. A seasonal 
zone of water saturation is at 33 inches during January, February, March, April, May, December. Organic matter content in the surface 
horizon is about 3 percent.  Nonirrigated land capability classification is 2w.  This soil does not meet hydric criteria.

HbB - Hagerstown silt loam, 3 to 8 percent slopesMap unit:

Component: Hagerstown, silt loam (85%)

The Hagerstown, silt loam component makes up 85 percent of the map unit. Slopes are 3 to 8 percent. This component is on hillslopes 
on karst. The parent material consists of clayey residuum weathered from limestone. Depth to a root restrictive layer is greater than 60 
inches. The natural drainage class is well drained.  Water movement in the most restrictive layer is moderately high.  Available water to a 
depth of 60 inches is high.  Shrink-swell potential is moderate. This soil is not flooded. It is not ponded. There is no zone of water 
saturation within a depth of 72 inches. Organic matter content in the surface horizon is about 3 percent.  Nonirrigated land capability 
classification is 2e.  This soil does not meet hydric criteria.

HrC - Hagerstown-Rock outcrop complex, 8 to 15 percent slopesMap unit:

Component: Hagerstown, silt loam (65%)

The Hagerstown, silt loam component makes up 65 percent of the map unit. Slopes are 8 to 15 percent. This component is on hillslopes 
on karst. The parent material consists of clayey residuum weathered from limestone. Depth to a root restrictive layer is greater than 60 
inches. The natural drainage class is well drained.  Water movement in the most restrictive layer is moderately high.  Available water to a 
depth of 60 inches is high.  Shrink-swell potential is moderate. This soil is not flooded. It is not ponded. There is no zone of water 
saturation within a depth of 72 inches. Organic matter content in the surface horizon is about 3 percent.  Nonirrigated land capability 
classification is 3e.  This soil does not meet hydric criteria.

Component: Rock outcrop (20%)

Generated brief soil descriptions are created for major soil components.  The Rock outcrop is a miscellaneous area.

Ua - Udorthents, smoothedMap unit:

Component: Udorthents (90%)

The Udorthents component makes up 90 percent of the map unit. Slopes are    Depth to a root restrictive layer is greater than 60 inches.   
Available water to a depth of 60 inches is very low. Shrink-swell potential is low. This soil is not flooded. It is not ponded. There is no 
zone of water saturation within a depth of 72 inches.     This soil does not meet hydric criteria.

Map Unit Description (Brief, Generated)

Tabular Data Version Date: 10/12/2006

Tabular Data Version: 2
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DECLARATION ESTABLISHING  
TETRA CONDO OFFICE FLEX BUILDING 

 
BURR INDUSTRIAL PARK, 

JEFFERSON COUNTY, WEST VIRGINIA 
  
 
 
 

 THIS DECLARATION ESTABLISHING TETRA CONDO OFFICE FLEX BUILDING is made 
as of ____________, 200__, by THE TETRA GROUP TWO, LLC, a Virginia limited liability company 
(“Declarant”). 
 

Recitals 
 
 A. Declarant  owns 5.344 acres of land described on Exhibit A attached hereto and made a 
part hereof and certain improvements thereon situate at Burr Industrial Park in Charles Town  Tax District 
of Jefferson County, West Virginia.  
 
 B. Declarant desires to create a condominium on the Property pursuant to the West Virginia 
Common Interest Ownership Act, Chapter 36B of the Code of West Virginia of 1931, as the same may be 
amended from time to time. 
 
 C. Declarant deems it necessary and desirable to subject the Property to the covenants, 
conditions, restrictions, reservations, easements, assessments, charges and liens set forth in this 
Declaration.  
 

Declaration 
 
 In consideration of the foregoing, Declarant hereby declares as follows: 
 

 
ARTICLE I 

DECLARATION 
 
 1.01 Declaration 
 
 Declarant hereby submits the Property to the provisions of the Act and hereby creates a 
condominium named “Tetra Condo Office Flex Building” on the Property and declares that the Property 
shall be held, sold and conveyed subject to the covenants, conditions, restrictions, reservations, 
easements, assessments, charges, liens and other provisions of this Declaration.  The address of the 
Condominium is Burr Industrial Park.  
 
 1.02 Covenants Running with the Land. 
 
 All covenants, conditions, restrictions, reservations, easements, charges, liens and other 
provisions of this Declaration are covenants running with the land.  The obligations, burdens and benefits 
created by this Declaration shall bind and inure to the benefit of Declarant, the Owners (as such term is 
defined below), the Association (as such term is defined below) and their respective successors, assigns, 
heirs, devisees, executors, administrators and personal representatives. 
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ARTICLE II 

DEFINITIONS 
 
 2.01 Basic Definitions. 
 
 As used in this Declaration, the following terms have the meanings given to them in this 
Section 2.01. 
 
  (a) “Act” means the West Virginia Common Interest Ownership Act, Chapter 36B of 
the Code of West Virginia of 1931, as the same may be amended from time to time. 
 
  (b)  “Area” of a Unit means the total number of square feet of such Unit as shown on 
the Maps, or if the square footage of a Unit is not shown on the Maps, then “Area” means the total 
number of square feet of such Unit as determined by the Executive Board.  
 
  (c) “Articles” means the articles of incorporation of the Association, as the same 
may be amended from time to time. 
 
  (d) “Assessment” means a General Assessment, a Special Assessment or a Default 
Assessment levied and assessed pursuant to Article VII below. 
 
  (e) “Assessment Lien” means the lien of the Association on a Unit described in 
Section 7.08 below. 
 
  (f) “Association” means Tetra Condo Office Flex Building Association, a West 
Virginia nonprofit corporation, and its successors and assigns. 
 
  (g) “Association Documents” means this Declaration, the Articles, the Bylaws and 
the Rules and Regulations, as the same may be amended from time to time. 
 
  (h) “Bylaws” means the bylaws of the Association, as the same may be amended 
from time to time. 
 
  (i) “Common Elements” means the General Common Elements and the Limited 
Common Elements. 
 
  (j) “Common Expenses” means: 
 

  (i) any and all costs, expenses and liabilities incurred by or on 
behalf of the Association, including, without limitation, costs, expenses and liabilities for 
(A) managing, operating, insuring, improving, repairing, replacing and maintaining the 
Common Elements; (B) providing facilities, services and other benefits to Owners; 
(C) administering and enforcing the covenants, conditions, restrictions, reservations and 
easements created hereby; (D) levying, collecting and enforcing the Assessments, charges 
and liens imposed pursuant hereto; (E) regulating and managing the Condominium; and 
(F) operating the Association; and  

 
  (ii) reserves for any such costs, expenses and liabilities. 
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  (k) “Condominium” means Tetra Condo Office Flex Building, the common interest 
community created on the Property by this Declaration, consisting of the Units and the Common 
Elements. 
 
  (l) “Declarant” means The Tetra Group Two, LLC, a Virginia limited liability 
company, and its  successors and assigns. 
 
  (m) “Declaration” means this Declaration Establishing Tetra Condo Office Flex 
Building, as the same may be amended from time to time. 
 
  (n) “Default Assessment” has the meaning given to that term in Section 7.06 below. 
 
  (o) “Director” means a duly elected or appointed member of the Executive Board. 
 
  (p) “Executive Board” means the Board of Directors of the Association. 
 
  (q) “First Mortgage” means any Mortgage which is not subordinate to any other lien 
or encumbrance, except liens for taxes or other liens which are given priority by statute. 
 
  (r) “General Assessment” means an Assessment levied and assessed against a Unit 
pursuant to Section 7.04 below. 
 
  (s) “General Common Elements” means all of the Condominium, other than the 
Units and the Limited Common Elements.  Without limiting the generality of the foregoing, the General 
Common Elements include, without limitation: 
 

  (i) the Land; 
 

  (ii) all Improvements, including, without limitation all foundations, 
columns, girders, beams, supporting walls, utility systems, mechanical systems, sprinkler 
systems, exhaust and ventilation systems, storage areas, roofs, chimneys, drainage 
facilities, patios, balconies, decks, porches, courtyards, stoops, exits and entrances, except 
for those Improvements that are designated by the Act, by this Declaration or by the 
Maps as Units or as Limited Common Elements; and 

 
  (iii) any parcels of real property and improvements and fixtures 
located thereon (A) that are owned by a Person other than the Association, but in which 
the Association has rights of use or possession pursuant to this Declaration or a lease, 
license, easement or other agreement, and (B) that are used or possessed by the 
Association for the benefit of all Owners. 

 
  (t) “Guest” means any employee, agent, independent contractor, lessee, customer or 
invitee of an Owner. 
 
  (u) “Improvement” means any building, structure or other improvement (including 
all fixtures and improvements contained therein). 
 
  (v) “Interest in General Common Elements” means the undivided interest in the 
General Common Elements appurtenant to each Unit determined in accordance with the terms and 
conditions of Section 3.02 below. 
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  (w) “Jefferson County Records” means the Office of the Clerk of the County 
Commission of Jefferson County, West Virginia. 
 
  (x) “Land” means the real property located in Jefferson County, West Virginia, that 
is described Exhibit A and shown as such on Exhibit B attached hereto and made a part hereof; and 
 
  (y) “Limited Common Elements” means portions of the Common Elements allocated 
by this Declaration or by operation of the Act for the exclusive use of one or more Units, but fewer than 
all of the Units.  Without limiting the generality of the foregoing, “Limited Common Elements” include, 
without limitation: 
 

  (i) any shutters, awnings, window boxes, window and doors located 
at the boundaries of Units, utility systems, mechanical systems, exhaust and ventilation 
systems, fireplaces, recreational facilities, elevators, waiting areas, storage spaces, 
restrooms, entrances, exits, walkways, patios, and other areas and Improvements that are 
designed to serve fewer than all of the Units; and 

 
  (ii) any parcels of real property and improvements and fixtures 
located thereon (A) that are owned by a Person other than the Association, but in which 
the Association has rights of use or possession pursuant to this Declaration or a lease, 
license, easement or other agreement, including without limitation, those parcels of real 
property that are described in the Easement Agreement, and (B) that are used or 
possessed by the Association for the benefit of Owners of fewer than all of the Units; and 

 
  (iii) any physical portion of the Condominium, that is designated on 
the Maps as “Limited Common Element” or “LCE.” 

 
If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other structural component, any 
portion of a mechanical system or any fixture lies partially within and partially outside of the designated 
boundaries of a Unit, any portion thereof serving only that Unit is a Limited Common Element allocated 
solely to that Unit, and any portion thereof serving more than one Unit or any portion of the Common 
Elements is a part of the General Common Elements.  Non-structural walls located wholly within a Unit 
are Limited Common Elements appurtenant to the Unit in which they are located. 
 
  (z) “Majority,” whether or not capitalized, means any percentage greater than 50 
percent. 
 
  (aa) “Maps” means the survey and condominium map of Tetra Condo Office Flex 
Building attached hereto and made a part hereof as Exhibit B and Exhibit C, as the same may be amended 
from time to time. 
 
  (bb) “Mortgage” means any mortgage, deed of trust or other document pledging any 
Unit or interest therein as security for payment of a debt or obligation. 
 
  (cc) “Mortgagee” means any Person named as a mortgagee or beneficiary in any 
Mortgage or any successor to the interest of any such Person under a Mortgage. 
 
  (dd) “Officer” means a duly elected or appointed officer of the Association. 
 
  (ee) “Owner” means the record holder of legal title to the fee simple interest in any 
Unit or portion thereof.  If there is more than one record holder of legal title to a Unit, each record holder 
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shall be an Owner.  The term “Owner” includes Declarant to the extent that Declarant is the record holder 
of legal title to the fee simple interest in a Unit. 
 
  (ff)  “Person” means any natural person, corporation, partnership, limited liability 
company, association, trust, trustee, governmental or quasi-governmental entity or any other entity 
capable of owning real property under the laws of the State of West Virginia. 
 
  (gg) “Property” means: 
 

  (i) the Land;  
 

  (ii) the Improvements; and  
 
  (iii) the easements and rights described on Exhibit D. 

 
  (hh) “Purchaser” means a Person, other than Declarant or a Successor Declarant, who 
acquires legal title to the fee simple interest in any Unit or portion thereof. 
 
  (jj) “Rules and Regulations” means any instruments adopted by the Association for 
the regulation and management of the Condominium, as the same may be amended from time to time. 
 
  (kk) “Share of Common Expenses” means the share of Common Expenses allocated 
to each Unit in accordance with the terms and conditions of Section 7.02 below. 
 
  (ll) “Special Assessment” has the meaning given to that term in Section 7.05 below. 
 
  (mm) “Special Declarant Rights” means  all “special declarant rights (as such term is 
defined in the Act) that Declarant reserves for itself and its successors and assigns in this Declaration. 
 
  (oo) “Successor Declarant” means any Person who succeeds to any Special Declarant 
Right. 
 
  (pp) “Total Condominium Area” means the Area of all Units in the Condominium, as 
determined in accordance with paragraph 2.01(b) above.  
 
  (qq) “Unit” means a physical portion of the Condominium that: 
 

  (i) is created by this Declaration; 
 

  (ii) is designated for separate ownership; and 
 

  (iii) has boundaries that are described in this Declaration or shown on 
the Maps.  

 
If walls, floors or ceilings are designated as boundaries of a Unit, all paneling, tiles, wallpaper, paint, 
finished flooring and any other materials constituting any portion of the finished surfaces thereof are part 
of the Unit, and all other portions of the walls, floors and ceilings are part of the Common Elements. 
 
 2.02 Gender and Number. 
 
 Wherever the context of this Declaration so requires: 
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  (a) words used in the masculine gender shall include the feminine and neuter 
genders; 
 
  (b) words used in the neuter gender shall include the masculine and feminine 
genders; 
 
  (c) words used in the singular shall include the plural; and 
 
  (d) words used in the plural shall include the singular. 
 

 
ARTICLE III 

UNITS AND COMMON ELEMENTS 
 
 3.01 Units. 
 
  (a) Declarant hereby creates 78 Units within the Condominium, the boundaries and 
identifying numbers of which are shown on the Maps.   
 
  (b) No Owner may alter its Unit, subdivide its Unit or relocate the boundaries 
between its Unit and an adjacent Unit, except as provided by this Declaration or the Act. 
 
  (c) Except as expressly provided to the contrary in this Declaration, the Interest in 
General Common Elements and the right to use Limited Common Elements appurtenant to the Unit may 
not be partitioned or separated from the Unit or any part thereof. 
 
  (d) Notwithstanding anything to the contrary contained in paragraph 3.01(b) above, 
paragraph 3.01(c) above or elsewhere in this Declaration: 
 

  (i) nothing in paragraph 3.01(b) above, paragraph 3.01(c) above or 
elsewhere in this Declaration shall prevent or limit Declarant’s exercise or enjoyment of 
any Special Declarant Right; 

 
  (ii) an Owner may grant its rights to use any General Common 
Element or any Limited Common Element appurtenant to the Owner’s Unit to the 
Owner’s Guests; 

 
  (iii) the Owner of a Unit may construct partitions within its Unit and 
lease separate portions of its Unit to one or more lessees; and 

 
  (iv) the Owner of a Unit may assign all or a portion of the voting 
rights allocated to the Unit to one or more lessees to whom the Owner leases all or a 
portion of its Unit. 

 
 3.02 Interests in General Common Elements. 
 
  (a) The Interests in General Common Elements shall be allocated among the Units as 
set forth in this Section 3.02.  The Interest in General Common Elements appurtenant to a Unit shall be 
expressed as a percentage and calculated in accordance with the following formula: 
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   Interest in General        (       Area of the Unit         )   
   Common Elements  =   (Total Condominium  Area)   x   100% 
 
  (b) The Interests in General Common Elements appurtenant to the 78 Units of the 
Condominium are set forth on Exhibit E attached hereto and made a part hereof. 
 
  (c) If any Units are withdrawn from the Condominium, the Interests in General 
Common Elements for all Units within the Condominium after such addition or withdrawal shall be 
recalculated in accordance with the formulas set forth in paragraph 3.02(a) above. 
 
  (d) Except as expressly provided to the contrary elsewhere in the Declaration, an 
Interest in General Common Elements may not be partitioned from the Unit to which it is appurtenant, 
and any purported conveyance, encumbrance or transfer of an Interest in General Common Elements 
made without the Unit to which the Interest in General Common Elements is appurtenant shall be void. 
 
 3.03 Limited Common Elements. 
 
 Except as expressly provided to the contrary in this Declaration, the allocation of the Limited 
Common Elements shown on the Maps or by operation of the Act may not be altered without the consent 
of all Owners whose Units would be affected by such reallocation, and then, only in accordance with the 
terms and conditions of the Act. 
 
 3.04 Separate Taxation of Condominium Units. 
 
 Pursuant to the Act, each Unit constitutes a separate parcel of real estate and will be separately 
assessed and taxed. 
 
 3.05 Description of Condominium Units. 
 
 To convey , encumber or otherwise affect legal title to a Unit an instrument must describe the 
Unit in the following or a substantially similar manner: 
 

 [Unit ____] of Tetra Condo Office Flex Building, Charles Town Tax District of Jefferson 
County, West Virginia, according to the Declaration Establishing Tetra Condo Office Flex 
Building, Burr Industrial Park, Jefferson County, West Virginia, recorded in the Jefferson County 
Records. 

 
 

ARTICLE IV 
THE ASSOCIATION 

 
 4.01 Formation of the Association.  
 
 Following recordation of the Declaration, Declarant shall form the Association. 
 
 4.02 Purposes and Powers.  
 
  (a) The Association’s purposes are: 
 

  (i) to manage, operate, insure, improve, repair, replace and maintain 
the Common Elements; 
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  (ii) to provide certain facilities, services and other benefits to the 
Owners; 

 
  (iii) to administer and enforce the covenants, conditions, restrictions, 
reservations and easements created hereby; 

 
  (iv) to levy, collect and enforce the Assessments, charges and liens 
imposed pursuant hereto;  

 
  (v) to enter into agreements with other Persons, including, without 
limitation, easements, licenses, leases and other agreements with the Declarant, any 
governmental or quasi-governmental entity or any other Person, which contemplate the 
sharing of expenses among the Association and such other Persons for Improvements, 
facilities and services that serve the Association and such other Persons;  

 
  (vi) to take any action that it deems necessary or appropriate to 
protect the general welfare of Owners; and 

 
  (vii) to regulate and manage the Condominium. 

 
  (b) Unless expressly prohibited by law or any of the Association Documents, the 
Association may: 
 

  (i) take any and all actions that it deems necessary or advisable to 
fulfill its purposes; 
 
  (ii) exercise any powers conferred on it by the Act or any 
Association Document; and 

 
  (iii) exercise all powers that may be exercised in West Virginia by 
nonprofit corporations.  

 
  (c) Without in any way limiting the generality of paragraph 4.02(b) above, the 
Association may, but is not obligated to unless otherwise provided herein: 
 

  (i) provide or contract for certain facilities and services to the 
Owners, such as (A) water, sewer, gas, electric, cable television and other utility facilities 
and services, (B) trash collection facilities and services, and (C) snow removal facilities 
and services; 

 
  (ii) acquire, sell, lease and grant easements over, across and through 
Common Elements; 

 
  (iii) borrow monies and grant security interests in the Common 
Elements and in the assets of the Association as collateral therefor; 

 
  (iv) make capital improvements, repairs and replacements to the 
Common Elements; and 
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  (v) hire and terminate managing agents and other employees, agents 
and independent contractors. 

 
 4.03 Association Documents. 
 
  (a) This Declaration creates the Condominium and certain covenants, conditions, 
restrictions, reservations, easements, assessments, charges and liens applicable to the Property.  The 
Articles create the Association.  The Bylaws provide for the regulation and management of the 
Association and the Rules and Regulations provide for the regulation and management of the 
Condominium. 
 
  (b) If there is any conflict or inconsistency between the terms and conditions of this 
Declaration and the terms and conditions of the Articles, the Bylaws or the Rules and Regulations, the 
terms and conditions of this Declaration shall control.  If there is any conflict or inconsistency between 
the terms and conditions of the Articles and the terms and conditions of the Bylaws or the Rules and 
Regulations, the terms and conditions of the Articles shall control.  If there is any conflict or 
inconsistency between the terms and conditions of the Bylaws and the terms and conditions of the Rules 
and Regulations, the terms and conditions of the Bylaws shall control.  
 
 4.04 Books and Records. 
 
 Upon request, the Association shall allow Owners, Mortgagees and their respective agents to 
inspect current copies of the Association Documents and the books, records, budgets and financial 
statements of the Association during normal business hours and under other reasonable circumstances.  
The Association may charge a reasonable fee for copying such materials. 
 

 
ARTICLE V 

VOTING 
 
 5.01  Voting. 
 
 (a) The total number of votes appurtenant to each Unit shall be 1.  The votes 
allocated to the 78 Units of the Condominium are set forth on Exhibit E attached hereto and made a part 
hereof. 
 
  (b) Each Unit shall be entitled to the number of votes allocated to it in accordance 
with paragraphs 5.01(a) above, regardless of the number of Owners of the Unit. 
 
  (c) The Association shall have no voting rights appurtenant to any Unit owned by 
the Association. 
 
  (d) Notwithstanding anything to the contrary in this Declaration, an Owner may 
assign its voting rights to any Person by a duly executed proxy timely delivered to the Association. 
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ARTICLE VI 

EXECUTIVE BOARD 
 
 6.01 Number and Election of Directors. 
 
  (a) The Executive Board shall consist of 3 Directors.  The initial Directors shall hold 
office until the election or appointment of their successors at the 200___ annual meeting.  Thereafter, 
subject to the terms and conditions of Sections 6.03 and 6.04 below, each Director will hold office for a 
term of one year and the Owners shall elect the Directors at the annual meetings.  
 
  (b) In any election of Directors to the Executive Board, each Unit shall be entitled to 
the number of votes that is equal to the product obtained by multiplying: 
 

  (i) the number of votes allocated to that Unit in accordance with 
Section 5.01 above, by 

 
  (ii) the number of Directors to be elected.  

 
 (c) Cumulative voting shall be allowed in the election of Directors to the Executive 
Board, but for no other purpose.  Under cumulative voting, an Owner may cast all of the votes allocated 
to its Unit in an election of Directors for a single Director position, or otherwise distribute those votes 
among the candidates for Director positions in any manner the Owner desires.   
 
 6.02 Powers of the Executive Board. 
 
  (a) Except as provided in this Declaration, the Articles and the Bylaws, the 
Executive Board may act on behalf of the Association in all instances. 
 
  (b) The Executive Board may not act on behalf of the Association to: 
 

  (i) amend this Declaration; 
 

  (ii) terminate the Association, this Declaration or the Condominium; 
 

  (iii) elect Directors to the Executive Board, other than to fill a 
vacancy for the unexpired portion of any Director’s term; or 

 
  (iv) determine the qualifications, powers and duties, or terms of 
office, of Directors. 

 
6.03 Removal of Directors 

 
 Notwithstanding any provision of this Declaration or any other Association Document to the 
contrary, the Owners, by a vote of at least 67% of the votes allocated to all Units, may remove any 
Director, with or without cause. 
 
 6.04 Replacement of Directors. 
 
  (a) A vacancy on the Executive Board created by the removal, resignation or death 
of a Director shall be filled by a Director elected by the remaining Directors. 
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  (b) Any Director elected or appointed pursuant to this Section 6.04 shall hold office 
for the remainder of the unexpired term of the Director that Director replaced. 
 
 

ARTICLE VII 
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS 

 
 7.01 Obligations for Assessments. 
 
  (a) Each Owner, by accepting a deed to a Unit (whether or not it shall be expressly 
stated in such deed), shall be deemed to have covenanted and agreed to pay to the Association all: 
 

  (i) General Assessments; 
 

  (ii) Special Assessments; 
 

  (iii) Default Assessments; and 
 

  (iv) other charges, 
 
that the Association is required or permitted to levy or impose on such Owner or such Owner’s Unit 
pursuant to this Declaration or any other Association Document.  
 
  (b) Notwithstanding the definition of the term “Owner”: 
 

  (i) a Person who acquires a Unit in a foreclosure sale shall be 
personally liable for all Assessments and other charges that the Association is required or 
permitted to levy or impose on that Unit or on the Owner of that Unit commencing on the 
date of the foreclosure sale; and 

 
  (ii) a Person who acquires a Unit by deed-in-lieu of foreclosure shall 
be personally liable for all Assessments and other charges that the Association is required 
or permitted to levy or impose on that Unit or on the Owner of that Unit commencing on 
the date on which the Owner of the unit executes the deed-in-lieu of foreclosure. 

 
  (c) No Owner shall be exempt from liability for any such Assessment or other 
charges by waiving the use or enjoyment of any Common Element or by abandoning a Unit against which 
such Assessments or other charges are made. 
 
  (d) Each Owner shall be personally liable for all Assessments and other charges 
levied on such Owner or such Owner’s Unit during the period of such Owner’s ownership of the Unit.  If 
there is more than one Owner of a Unit, each Owner shall be jointly and severally liable with the other 
Owners of the Unit for all Assessments and other charges levied on the Unit or any Owner of the Unit. 
 
  (e) Each Assessment or other charge, together with interest and penalties thereon and 
all costs and expenses incurred by the Association to collect such Assessment or other amount, including 
all fees and disbursements of attorneys, accountants, appraisers, receivers and other professionals engaged 
by the Association in connection therewith, may be recovered by a suit for a money judgment by the 
Association without foreclosing or waiving any Assessment Lien securing the same. 
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 7.02 Shares of Common Expenses. 
 
  (a) Except as otherwise set forth in this Declaration, the Association’s Common 
Expenses shall be allocated among the Units as set forth in this Section 7.02.  The Share of Common 
Expenses allocated to a Unit shall be expressed as a percentage and shall be calculated in accordance with 
the following formula: 
 
   Shares of                        (       Area of the Unit        )   
   Common Expenses  =   (Total Condominium Area) x  100% 
 
  (b) The Share of Common Expenses attributable to the 3 Units of the Condominium 
are set forth on Exhibit E attached hereto and made a part hereof. 
 
  (c) If any Units are withdrawn from the Condominium or the Area of one or more 
Units is increased or decreased, the Shares of Common Expenses for all Units within the Condominium 
after such addition, withdrawal, increase or decrease shall be recalculated in accordance with the formulas 
set forth in paragraph 7.02(a) above. 
 
 7.03 Budgets. 
 
  (a) Prior to the first levy of a General Assessment, and thereafter on or before sixty 
(60) days prior to the start of each fiscal year, the Executive Board shall adopt a proposed annual budget 
for the Association for the following fiscal year that sets forth: 
 

  (i) the Executive Board’s estimates of Common Expenses for the 
next fiscal year; 

 
  (ii) the amount of funds for such Common Expenses that the 
Executive Board proposes to raise through General Assessments; and 

 
  (iii) the amount of funds for such Common Expenses that the 
Executive Board proposes to raise through Special Assessments. 

 
  (b) Within thirty days after adopting a proposed annual budget, the Executive Board 
shall deliver a summary of the proposed annual budget to the Owners and set a date for a meeting of the 
Owners to consider ratification of the proposed annual budget.  The date of such meeting shall not be less 
than fourteen days nor more than thirty days after the delivery of the summary of the proposed annual 
budget to the Owners.  Unless at that meeting a majority of the votes allocated to all Units rejects the 
proposed annual budget, the proposed annual budget shall be deemed ratified, whether or not a quorum is 
present.  If the proposed annual budget is rejected, the annual budget last ratified by the Owners shall be 
deemed renewed for the next fiscal year and shall remain in full force and effect until such time as the 
Owners ratify a subsequent annual budget proposed by the Executive Board. 
 
  (c) If the Executive Board deems it necessary or advisable to amend an annual 
budget that has been ratified by the Owners under paragraph 7.03(b) above, the Executive Board may 
adopt a proposed amendment to the annual budget, deliver a summary of the proposed amendment to all 
Owners and set a date for a meeting of the Owners to consider ratification of the proposed amendment.  
The date of such meeting shall not be less than fourteen days nor more than sixty days after the delivery 
of the summary of the proposed amendment.  Unless at that meeting a majority of the votes allocated to 
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all Units, whether or not a quorum is present, rejects the proposed amendment, the proposed amendment 
shall be deemed ratified. 
 
 7.04 General Assessments. 
 
  (a) After the Owners ratify an annual budget pursuant to paragraph 7.03(b) above, 
the Association shall levy an assessment for Common Expenses (a “General Assessment”) on each Unit.  
The amount of the General Assessment levied against a Unit shall equal the product obtained by 
multiplying: 
 

  (i) the amount set forth in the annual budget ratified by the Owners 
as the amount of Common Expenses to be raised by General Assessments, by 

 
  (ii) that Unit’s Share of Common Expenses. 

 
  (b) The Owners shall pay the General Assessments levied against their respective 
Units in such periodic installments as may be required by the Association. 
 
  (c) If the Owners ratify an amendment to the General Assessment portion of an 
annual budget pursuant to paragraph 7.03(c) above, the amount of the General Assessment levied against 
each Unit shall be adjusted accordingly, as shall the amount of each Owner’s periodic installments. 
 
  (d) If the Owners fail to ratify an annual budget for any fiscal year prior to the first 
day of the fiscal year, the Owners shall continue to pay periodic installments of the General Assessment 
to the Association at the rate payable during the prior fiscal year until such time as the Owners ratify a 
new annual budget for the then current fiscal year.  Once the Owners ratify a new annual budget, the 
Association shall levy against each Unit the General Assessment for the then current fiscal year and each 
Owner’s periodic installments shall be adjusted as necessary to pay the new General Assessment in equal 
periodic installments over the remainder of such fiscal year, giving the Owners credit, in such manner as 
the Executive Board deems necessary or appropriate, for any installments that the Owners have 
previously paid to the Association during such fiscal year. 
 
  (e) The failure of the Association to levy a General Assessment for any fiscal year 
shall not be deemed a waiver, modification or release of an Owner’s liability for the Share of Common 
Expenses allocated to such Owner’s Unit. 
 
 7.05 Special Assessments. 
 
  (a) The Assessments that the Association may levy pursuant to this Section 7.05 are 
referred to in this Declaration as “Special Assessments.” 
 
  (b) Notwithstanding anything to the contrary contained in Section 7.04 above, if any 
Common Expense is attributable to the operation, maintenance, repair, replacement, alteration or 
improvement of a Limited Common Element or a service provided which benefits less than all the Units, 
the Association may levy an Assessment for such Common Expense against the Units to which that 
Limited Common Element is assigned or to which a service is provided which benefits less than all the 
Units, equally, in proportion to the Shares of Common Expenses attributable to those Units or in any 
other equitable proportion as the Association reasonably deems appropriate. 
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  (c) Each Special Assessment levied against any  Unit shall be shown on an annual 
budget, or an amendment to an annual budget, ratified by the Owners pursuant to Section 7.03 above and 
shall be paid as and when required by the Association. 
 
 7.06 Default Assessments. 
 

 (a) Notwithstanding anything to the contrary contained herein, if any 
Common Expense is caused by: 

 
  (i) the negligence or misconduct of an Owner or an Owner’s Guest; 
or 

 
  (ii) a violation of any covenant or condition of an Association 
Document by an Owner or an Owner’s Guest, 

 
the Association may levy an Assessment for such Common Expense against such Owner’s Unit.  Any 
such Assessment levied by the Association and each fine, penalty, fee or other charge imposed upon an 
Owner for the Owner’s violation of any covenant or condition of any Association Document are each 
referred to herein as a “Default Assessment.” 
 
  (b) Default Assessments need not be shown on an annual budget, or on an 
amendment to an annual budget, ratified by the Owners pursuant to Section 7.03 above. 
 
  (c) With respect to any Default Assessment, or portion thereof, levied other than as a 
late charge, the Owner of the Unit against which the Association seeks to levy the Default Assessment 
shall be provided notice and an opportunity to be heard.  Owners of Units against which Default 
Assessments have been levied shall pay such Default Assessments as and when required by the 
Association. 
 
 7.07 Assignment of Assessments. 
 
 The Association shall have an unrestricted right to assign its right to receive Assessments and 
other future income, either as security for obligations of the Association or otherwise, on the condition 
that any such assignment is approved by a majority of the votes allocated to Units present at a meeting at 
which a quorum is present. 
 
 7.08 Assessment Lien. 
 
  (a) The Association shall have a lien on each Unit for any Assessment levied against 
that Unit and any fines, late charges, penalties, interest and attorneys’ fees, disbursements and costs of 
collection imposed against its Owner under any Association Document.  The Assessment Lien shall 
secure all of the foregoing obligations of an Owner from the time such obligations become due.  If an 
Assessment is payable in installments, the Assessment Lien shall secure each installment from the time it 
becomes due, including the due date set by any valid Association acceleration of installment obligations. 
 
  (b) An Assessment Lien is prior to all other liens and encumbrances on a Unit, 
except: 
 

  (i) liens and encumbrances recorded prior to the recordation of this 
Declaration; 
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  (ii) a First Mortgage which was recorded before the date on which 
the Assessment sought to be enforced became delinquent; and 

 
  (iii) liens for real estate taxes and other governmental assessments or 
charges against the Unit. 

 
  (c) Notwithstanding the terms and conditions of subparagraph 7.08(b)(ii) above, an 
Assessment Lien is also prior to a First Mortgage recorded before the date on which the Assessment 
sought to be enforced became delinquent, to the extent permitted by the Act. 
 
  (d) The Association may perfect and preserve its Assessment Lien by the giving and 
recording of notice as required by the Act. 
 
  (e) An Assessment Lien is extinguished unless proceedings to enforce the 
Assessment Lien are instituted within three years after the full amount of the Assessment secured thereby 
becomes due. 
 
  (f) This Section 7.08 does not prohibit actions or suits to recover sums secured by an 
Assessment Lien or to prohibit the Association from taking a deed in lieu of foreclosure. 
 
  (g) In any action by the Association to collect Assessments or to foreclose an 
Assessment Lien for unpaid Assessments, the court may appoint a receiver of the Owner to collect all 
sums alleged to be due from the Owner prior to or during the pendency of the action.  A court may order 
the receiver to pay any sums held by the receiver to the Association during the pending of the action to 
the extent of the Association’s Assessments. 
 
  (h) An Assessment Lien may be enforced as provided by the Act. 
 
 7.09 Estoppel Certificates; Notices to Mortgagees. 
 
  (a) The Association shall furnish to an Owner or such Owner’s designee or to a 
Mortgagee or its designee upon written request to the Association’s registered agent, delivered personally 
or by certified mail, first-class postage prepaid, return receipt requested, a statement setting forth the 
amount of unpaid Assessments currently levied against such Owner’s Unit.  The statement shall be 
furnished within ten calendar days after receipt of the request and is binding on the Association, the 
Executive Board and every Owner.  If no statement is furnished to the Owner, the Mortgagee or their 
designee, delivered personally or by certified mail, first-class postage prepaid, return receipt requested, to 
the inquiring party, then the Association shall have no right to assert the priority of its Assessment Lien 
upon the Unit for unpaid Assessments which were due as of the date of the request. 
 
  (b) If a First Mortgagee delivers to the Association a written request for notice of 
unpaid Assessments levied against a Unit subject to a First Mortgage held by the First Mortgagee, the 
Association shall report to the First Mortgagee any unpaid Assessments levied against such Unit that 
remain unpaid for more than sixty days after the same shall have become due.  The First Mortgagee may 
pay any such unpaid Assessment, together with any and all costs and expenses incurred with respect to 
the Assessment Lien securing such unpaid Assessment, and upon such payment, the First Mortgagee shall 
have a lien on the Unit for the amounts paid with the same priority as a lien of the First Mortgage held by 
such First Mortgagee. 



{C1143830.2}  16 

 
 7.10 Reserve Fund. 
 
  (a) The Association shall have the right to maintain (i) a capital reserve fund for the 
repair, replacement and restoration of the Common Elements, and (ii) a general operating reserve. The 
general operating reserve may be used for, among other things, operating expenses and to purchase, 
maintain and replace personal property.   
 
  (b) Upon the sale of a Unit from one Owner to another, the Association shall not be 
obligated to return to the transferor any funds held in reserve, but the transferor shall be entitled to an 
appropriate credit from its transferee. 
 

 
ARTICLE VIII 

UTILITY AND OTHER SERVICES 
 

 8.01 Water and Sewer Services. 
 
  (a) Each Owner shall be responsible for obtaining water and sewer services for its 
Unit and the Limited Common Elements appurtenant thereto and shall pay all costs, expenses, fees, rates 
and other charges incurred in connection therewith, including, without limitation, any connection fees, 
directly to the water or sewer company providing the same. 
 
  (b) The Association shall determine what, if any, water and sewer services are 
necessary for the General Common Elements and shall be responsible for obtaining those services. The 
Common Expenses incurred by the Association for the services shall be allocated among the Units in 
accordance with their proportionate Shares of Common Expenses. 
 
 8.02 Electric.  
 
  (a) Each Owner shall be responsible for obtaining electric services for its Unit and 
the Limited Common Elements designed to serve only its Unit and shall pay all costs, expenses, fees, 
rates and other charges incurred in connection therewith, including, without limitation, any connection 
fees, directly to the utility or service company providing the same.  
 
  (b) The Association shall determine what, if any, electric services are necessary for 
the General Common Elements and shall be responsible for obtaining those services. The Common 
Expenses incurred by the Association for the services shall be allocated among the Units in accordance 
with their proportionate Shares of Common Expenses. 
 
  (c) Each Owner shall ensure that its Unit is sufficiently heated to prevent the 
freezing of water and sewer lines serving the Condominium. 
 
 8.03 Cable Television.  
 
  (a) Each Owner shall be responsible for obtaining cable television services for its 
Unit and the Limited Common Elements appurtenant thereto and shall pay all costs, expenses, fees, rates 
and other charges incurred in connection therewith, including, without limitation, any connection fees, 
directly to the cable company providing the same. 
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  (b) The Association shall determine what, if any, cable services are necessary for the 
General Common Elements and shall be responsible for obtaining those services. The Common Expenses 
incurred by the Association for the services shall be allocated among the Units in accordance with their 
proportionate Shares of Common Expenses. 
 
 8.04 Telephone and Internet Access.  
 
  (a) Each Owner shall be responsible for obtaining telephone and internet services for 
its Unit and the Limited Common Elements appurtenant thereto and shall pay all costs, expenses, fees, 
rates and other charges incurred in connection therewith, including, without limitation, any connection 
fees, directly to the company providing the same. 
 
  (b) The Association shall determine what, if any, telephone and internet services are 
necessary for the General Common Elements and shall be responsible for obtaining those services. The 
Common Expenses incurred by the Association for the services shall be allocated among the Units in 
accordance with their proportionate Shares of Common Expenses. 
 
 8.05 Trash Removal. 
 
  (a) The Association shall be responsible for obtaining trash removal services for all 
portions of the Condominium.  The Common Expenses incurred by the Association for the services shall 
be allocated among the Units in accordance with their proportionate share of Common Expenses. 
 
 8.06 Other Utilities.  
 
 If the Association incurs Common Expenses for any utility service not described above, or if the 
manner of providing or metering any utility service described above changes from the manner in which 
such service is provided or metered as of the date of this Declaration, the Association may allocate the 
Common Expenses incurred for such new utility service or changed utility service in any reasonable and 
equitable manner approved by the Executive Board. 
 
 

ARTICLE IX 
MAINTENANCE OF COMMON ELEMENTS AND UNITS 

 
 9.01 Maintenance of Common Elements. 
 
  (a) Except as otherwise provided in this Declaration, the Association, or its duly 
designated agent, shall maintain the Common Elements in a condition commensurate with the first class 
nature of the Condominium and shall otherwise manage and operate the Common Elements as it deems 
necessary or appropriate.  In addition, the Association shall ensure that all interior Common Elements are 
sufficiently heated to prevent the freezing of water and sewer lines serving the Condominium.  In this 
regard the Association may: 
 

  (i) construct, modify, add to, repair, replace or renovate any 
improvements that are located on or constitute a part of any Common Element; 

 
  (ii) plant and replace trees, shrubs and other vegetation on any 
Common Element; 

 
  (iii) place, maintain and replace signs upon any Common Element; 
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  (iv) adopt and enforce Rules and Regulations regulating the use of 
Common Elements; and 

 
  (v)   take any other actions as the Association deems necessary or 
advisable to protect, maintain, operate, manage or regulate the use of the Common 
Elements. 

 
  (b) If the Association fails to perform its obligations under this Section 9.01, 
Declarant may, but is not obligated to, cure such failure at the Association’s sole cost and expense.  If 
Declarant cures any such failure, the Association shall pay to Declarant the amount of all costs and 
expenses incurred by Declarant in connection therewith plus interest thereon at 18% per annum from the 
date expended by the Declarant within thirty (30) days after the Association receives a written invoice 
therefor from Declarant. 
 
 9.02 Maintenance of Units.  
 
 Each Owner, at such Owner’s sole cost and expense, shall maintain in good order and repair its 
Unit (including all fixtures located therein), and the Limited Common Elements assigned solely to its 
Unit, other than those Limited Common Elements which the Association chooses to maintain for reasons 
of uniformity or structural considerations.  All costs incurred by the Association in connection with any 
such maintenance or repair shall be charged to the Owners as Special Assessments in accordance with 
Section 7.05 above. 
 
 9.03 Mechanic’s Liens and Indemnification.  
 
 No labor performed or materials furnished and incorporated into a Unit with the consent or at the 
request of an Owner or an agent, contractor or subcontractor of an Owner shall be the basis either for 
filing a lien against the Unit of any other Owner not expressly requesting or consenting to the same, or 
against Common Elements.  Each Owner shall indemnify and hold harmless each of the other Owners and 
any Mortgagee from and against all liability arising from any claim or lien against the Unit of any other 
Owner or against the Common Elements or any Association Property for construction performed or for 
labor, materials, services or supplies incorporated in the Owner’s Unit at the Owner’s request. 
 
 

ARTICLE X 
COVENANTS, CONDITIONS AND RESTRICTIONS 

 
 10.01 Applicability of Covenants, Conditions and Restrictions. 
 
 Except as otherwise provided herein, the covenants, conditions and restrictions set forth in this 
Article X shall apply to all Units and Common Elements. 
 
 10.02 Association Documents. 
 
 Each Owner shall comply with, and shall require its Guests to comply with, all provisions of the 
Association Documents that apply to the Owner or the Owner’s Units. 
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 10.03 Notice of Conveyance, Assignment or Encumbrance.  
 
  (a) Promptly after a conveyance of a fee simple interest in a Unit or portion thereof, 
the grantee shall furnish a copy of the conveyance deed to the Association. 
 
  (b) Promptly after an encumbrance of a fee simple interest in a Unit or portion 
thereof, the Owner shall furnish the Association with a copy of the Mortgage creating the encumbrance. 
 
 10.04 Use of Common Elements. 
 
 All Owners and their lessees, employees, invitees, agents, and customers may use the General 
Common Elements and the Limited Common Elements designed to serve their Units for the purposes for 
which such Common Elements are intended.  Notwithstanding the preceding sentence, neither an Owner 
nor a lessee, employee, invitee, agent or customer may use any Common Element in any manner that 
unreasonably interferes with the rights of other Owners in and to the Common Elements.  Without 
limiting the generality of the foregoing, no Owner shall cause, or permit to cause, waste to any Common 
Element. 
 
 10.05 Alterations. 
 
  (a) Notwithstanding anything to the contrary contained in this Declaration, an Owner 
of a Unit may make Improvements or alterations to its Unit or the Limited Common Elements designed to 
serve only its Unit, including without limitation, the erection of partitions as permitted under 
subparagraph 3.01(d)(iii) above, without the consent of any Owner or the Association, on the conditions 
that: 
 

  (i) the Improvement or alteration does not impair any other Unit or 
any Limited Common Element designed to serve any other Unit; and 

 
  (ii) the Owner of the Unit repairs any damage to any General 
Common Element caused thereby at its cost and expense.  

 
If any such Improvement or alteration will impair any other Unit or any Limited Common Element 
designed to serve any other Unit, the Owner of the Unit may not make the Improvement or alteration 
without the prior written consent of the Owners of the Units, or the Owners of the Units served by the 
Limited Common Elements that will be impaired thereby, as the case may be. 
 

  (b) Notwithstanding anything to the contrary contained in this 
Declaration, and in addition to the rights of an Owner of a Unit under paragraph 10.05(a) 
above, the Owner of a Unit shall have the right to install, maintain, repair and replace 
machinery, equipment, utility lines, wires, circuits, cables and conduits serving such Unit 
along, across and through any and all General Common Elements and portions of the 
Limited Common Elements labeled on the Map as “LCER”, without the consent of any 
Owner or the Association, on the conditions that the Owner of the Unit, at its sole cost 
and expense, shall repair, replace and restore any damage caused to the Common 
Elements. 

 
  (c) Notwithstanding anything to the contrary in this Article X, the Owner of a Unit 
may erect and attach signs, banners, window boxes, decorations and other similar items on the exterior of 
the Condominium or projections from the exterior of the Condominium on the condition that such signs, 
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banners, window boxes, decorations and other similar items and their locations are approved by the 
Association. 
 
 10.06 Nuisances, Hazardous Activities and Unsightliness. 
 
  (a) No Person shall conduct any activity on the Property, which creates a nuisance.  
Without limiting the generality of the foregoing: 
 

  (i) no lights shall be emitted that are unreasonably bright or cause 
unreasonable glare; 

 
  (ii) no sound shall be emitted that is unreasonably loud or annoying; 
and 

 
  (iii) no odor shall be emitted that is unreasonably offensive. 

 
  (b) No Person shall conduct any activity on the Property which is or might be 
hazardous to any Person or property.   
 
  (c) No unsightliness shall be permitted at the Property.  Without limiting the 
generality of the foregoing: 
 

  (i) all exterior mechanical equipment lines, wires, pipes and other 
facilities shall either be buried or enclosed within a structure approved by the Executive 
Board;  

 
  (ii) all garbage shall be stored in accordance with the terms and 
conditions of Section 10.12 below; and 
 
  (iii) no outside storage facilities shall be permitted.  

 
  (d) The Association shall have the power to grant variances from the terms and 
conditions of this Section 10.06 from time to time as its deems necessary.  Normal construction activities 
shall not be considered to violate the terms and conditions of this Section 10.06. 
 
 10.07 Signs. 
 
  No signs whatsoever, other than those which are General Common Elements, shall be 
erected or maintained on the Property, except: 
 

  (i) signs required by legal proceedings; and 
 

  (ii) such other signs as may have been permitted or approved by the 
Executive Board. 

 
 10.08 Compliance with Laws. 
 
 Nothing shall be done or kept at the Property in violation of any law, ordinance, rule, regulation 
or other requirement of any governmental or quasi-governmental authority. 
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 10.09 Compliance with Insurance. 
 
 Except as may be approved in writing by the Association, nothing shall be done or kept at the 
Property that may result in the cancellation of any insurance maintained by the Association or may result 
in an increase in the rates of any such insurance.  Activities incident to or necessary for the conduct of 
commercial operations shall not violate the terms of this Section 10.09 even if such activities result in an 
increase in rates of insurance.  Any such increase in the rates of insurance shall be charged to the Owners 
of the Units whose uses create such increases as Special Assessments. 
 
 10.10 Restriction on Zoning and Timesharing. 
 
  No application for zoning or rezoning any portion of the Property, and no applications for 
variances or use permits, shall be filed with any governmental or quasi-governmental authority, unless the 
proposed zoning or rezoning has been approved by the Declarant and 100 percent of the votes in the 
Association and the uses that would be permitted under the rezoning comply with this Declaration and the 
other Association Documents; provided, however, that an Owner may apply for and obtain special use 
permits and licenses which are necessary or appropriate for the conduct of commercial activities in its 
Unit in accordance with this Declaration and the other Association Documents, without obtaining the 
approval otherwise required under this paragraph 10.10, on the condition that such permits and licenses 
are consistent with the existing zoning and actual uses of the Unit at the time the permit or license is 
applied for; and provided further that the restrictions set forth in this paragraph 10.10 shall not apply to 
Declarant’s exercise of any Special Declarant Right. 
 
 10.11 Vehicles and Parking. 
 
  Each Owner shall be permitted to use on a first-come, first-serve basis, the parking space 
shown on the Maps.  
 
 10.12 Trash, Garbage and Other Waste Materials. 
 
 All trash, garbage and other waste materials removed from a Unit shall be placed in covered 
sanitary containers within enclosed structures provided by the Association.  Owners shall not, and shall 
not permit their Guests to litter.  No burning of trash, garbage or other waste materials will be permitted at 
the Property. 
 
 10.13 Exterior Storage. 
 
 No Owner shall store any materials or items on or in any Common Element, other than those 
Common Elements designed for that purpose, and then only in strict accordance with the terms and 
conditions of the Association Documents. 
 
 10.14 Animals. 
 
 No animals of any kind shall be raised, bred or kept on the Property or within any Unit.  
 
 10.15 Commercial Purpose. 
 
  Each Unit may be used and occupied for commercial purposes only.  Any Owner may 
lease all or any portion of its Unit for such purpose. 
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ARTICLE XI 

BURR INDISTURAL PARK 
 
 Owners shall be subject to any requirements and restrictions set forth in the Covenants and 
Restrictions for Burr Industrial Park recorded in the Jefferson County Records.  
 

 
ARTICLE XII 

EASEMENTS, RESERVATIONS AND 
BURR INDUSTRIAL PARK SERVICE ASSESSMENT 

 
12.01 Association’s and Owners’ Easements 
 

  The Association shall have a general easement over, across, through and under each Unit 
and each Common Element to: 
 

  (i) exercise any right held by the Association under this Declaration 
or any other Association Document; and 

 
  (ii) perform any obligation imposed upon the Association by this 
Declaration or any other Association Document. 

 
Notwithstanding the foregoing, the Association shall not enter any Unit under the easements described in 
the paragraph 12.01 above without reasonable prior notice to the Owner thereof, except in cases of 
emergency. 
 
 12.02 Easements for Encroachments. 
 
 To the extent that any Unit or Common Element encroaches on any other Unit or Common 
Element, an easement shall exist for that encroachment, but such easement shall not relieve an Owner of 
liability in the case of willful misconduct. 
 
 12.03 Emergency Access Easement. 
 
 Declarant hereby grants a general easement to all police, sheriff, private security, fire protection, 
ambulance and all other similar emergency agencies or Persons to enter upon the Property in the proper 
performance of their duties. 
 
 12.04 Recorded Easements and Licenses. 
 
 The Property shall be subject to all easements and licenses as shown on any recorded plat 
affecting the Property and to any other easements or licenses of record or of use as of the date of 
recordation of this Declaration.  The recording data for all presently recorded easements and licenses 
appurtenant to or included in the Condominium have been set forth on Exhibit F attached hereto.  In 
addition, the Property is subject to all easements created or permitted by this Declaration. 
 
 12.05 Other Assessments.  
 
 Each Owner shall be required to pay any assessments levied against its Unit by the Burr Industrial 
Park Owner’s Association. 
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ARTICLE XIII 
INSURANCE 

 
 13.01 Insurance Required To Be Obtained By the Association. 
 
 The Association shall obtain and maintain all insurance required to be obtained and maintained 
by the Association under the Act and any additional insurance that the Executive Board deems necessary. 
 
 13.02 Casualty Insurance for Improvements. 
 
  (a) The Association shall obtain and maintain casualty insurance for all 
Improvements located on or forming a part of the Common Elements, including, without limitation, the 
structural and mechanical components serving the Units, in accordance with the requirements set forth in 
Section 13.01 above. 
 
  (b) Owners shall be responsible for obtaining and maintaining any casualty insurance 
that they desire for Improvements located in or forming a part of their Units, and for any fixtures, 
furnishings and equipment, other than fixtures and equipment that are part of the Common Elements, 
located within their Units. 
 

13.03 Adjustments. 
 

 Any loss covered by insurance maintained by the Association shall be adjusted with the 
Association in accordance with the terms and conditions of the Act.  The insurance proceeds for any such 
loss shall be paid in accordance with the terms and conditions of the Act. 
 

 
ARTICLE XIV 
CASUALTY 

 
 14.01 Casualty to Common Elements. 
 
 The Association shall respond to any damage to, or destruction of, any Common Elements in 
accordance with the terms and conditions of the Act. 
 

14.02 Casualty to a Unit. 
 

  To the extent that the Association is not obligated to make any such repairs or 
replacements, each Owner of a Unit shall repair or replace any damage to or destruction to the interior of 
his Unit, as soon as is reasonably practical after such damage or destruction occurs. 
 

 
ARTICLE XV 

CONDEMNATION 
 
 15.01 Condemnation of all Units. 
 
 If the entire Condominium is taken by condemnation or similar proceeding, the Condominium 
shall terminate as of the date of the taking and any condemnation award payable in connection therewith 
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shall be paid to the Association and then disbursed by the Association in accordance with the terms and 
conditions of the Act. 
 
 15.02 Condemnation of Fewer Than All Units. 
 
 If one or more Units, but less than the entire Condominium, is taken by condemnation or similar 
proceeding: 
 
  (a) any condemnation award payable in connection therewith shall be paid; 
 
  (b) the Interest in General Common Elements appurtenant to those Units shall be 
reallocated; and 
 
  (c) the Shares of Common Expenses allocated to those Units shall be reallocated, in 
accordance with the terms and conditions of the Act. 
 
 15.03 Condemnation of Common Elements. 
 
  (a) If any Common Element is taken by condemnation or similar proceeding, any 
condemnation award payable in connection therewith shall be paid to the Association and used by the 
Association: 
 

  (i) first, to repair any damage to Common Elements resulting from 
the condemnation or similar taking; and 

 
  (ii) second, for any other Common Expenses. 

 
  (b) The Association shall not be required to pay all or any portion of the 
condemnation award received for the condemnation or similar taking of a Limited Common Element to 
the Owners of the Units served by such Limited Common Element, unless the Association deems it 
necessary or appropriate to do so. 
 
 

ARTICLE XVI 
SPECIAL DECLARANT RIGHTS 

 
 16.01 Development Rights. 
 
  (a) Declarant hereby reserves for itself, its successors and assigns: 
 
   (i) the right to subdivide any Unit owned by Declarant; 
 
   (ii) the right to combine any Units owned by Declarant; 
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   (iii) the right to convert any Unit owned by Declarant into Common 
Elements;  
 
   (iv) all rights granted to Declarant in § 2-122 of the Act. 
 
  (b) In exercising any development right reserved hereunder, Declarant shall execute 

and record an amendment to this Declaration in accordance with the requirements of the Act. 
 

16.02 Merger. 
 

 Declarant hereby reserves for itself and its successors and assigns the right to merge or 
consolidate the Condominium with any other condominium. 
 

16.03 Exercising Special Declarant Rights. 
 

 Declarant may exercise its Special Declarant Rights at any time prior to the date that is fifty years 
after the date on which this Declaration is recorded in the Jefferson County Records.  Declarant may 
exercise its Special Declarant Rights in any order, and no assurance is given as to the order in which 
Declarant will exercise its Special Declarant Rights.  If Declarant exercises any Special Declarant Right 
with respect to any portion of the Property, Declarant may, but is not obligated to, exercise that Special 
Declarant Right with respect to any other portion of the Property.  Notwithstanding anything else to the 
contrary contained in this Declaration, Declarant may exercise any Special Declarant Right described in 
this Article XVI and any other right reserved to Declarant in this Declaration, without the consent of the 
Association or of any of the Owners. 
 
 16.04 Interference with Special Declarant Rights. 
 
 Neither the Association nor any Owner may take any action or adopt any Rule or Regulation that 
interferes with or diminishes any Special Declarant Right, without Declarant’s prior written consent.  Any 
action taken in violation of this Section 16.04 shall be null and void and have no force or effect. 
 

16.06 Rights Transferable. 
 
 Declarant may transfer any Special Declarant Right reserved to it under this Article XVI or under 
any other provision of this Declaration in accordance with the terms and conditions of the Act. 
 

 
ARTICLE XVII 

MORTGAGEE PROTECTIONS 
 
 17.01 Benefit of Mortgagees. 
 
 This Article establishes certain standards and covenants which are for the benefit of Mortgagees.  
This Article is supplemental to, and not in substitution of, any other provisions of this Declaration, but in 
the case of any conflict, this Article shall control. 
 
 17.02 Notice of Actions. 
 
 If requested in writing to do so, the Association shall give prompt written notice of the following 
to each First Mortgagee making such request: 
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  (a) any condemnation loss or any casualty loss which affects a material portion of 
the Common Elements or any Unit in which an interest is held by the First Mortgagee;  
 
  (b) any delinquency in the payment of Assessments which remains uncured for sixty 
days by an Owner whose Unit is encumbered by a First Mortgage held by such First Mortgagee; 
 
  (c) any lapse, cancellation, or material modification of any insurance policy or 
fidelity bond maintained by the Association; 
 
  (d) any proposed action which would require the consent of First Mortgagees as set 
forth in this Article; and  
 
  (e) any judgment rendered against the Association. 
 
 17.03 Consent Required. 
 
 Notwithstanding anything to the contrary contained in this Declaration, and unless otherwise 
provided by the Act, the Association and the Owners may not take any of the following actions without 
the consent of  all of the First Mortgagees: 
 
  (a) by act or omission seek to abandon or terminate the Condominium, except after 
condemnation or substantial casualty; 
 
  (b) except as provided herein for condemnation, casualty, and the exercise of Special 
Declarant Rights, change the Interests in General Common Elements, Shares of Common Expenses or 
votes in the Association of any Unit; 
 
  (c) subdivide, partition, or relocate the boundaries of any Unit, except as permitted 
with respect to Special Declarant Rights;  
 
  (d) abandon, subdivide, partition, encumber, sell, or transfer the Common Elements 
(the granting of easements for public utilities or for other purposes provided for in this Declaration shall 
not be deemed transfers); 
 
  (e) use hazard insurance proceeds for losses to any portion of the Common Elements 
for other than repair, replacement, or reconstruction of the Common Elements, except as provided by the 
Act; or 
 
  (f) merge the Condominium with any other common interest community, except as 
permitted with respect to Special Declarant Rights. 
 
 17.04 Notice of Objection. 
 
 Unless a First Mortgagee provides the Association with written notice of its objection, if any, to 
any proposed amendment or action requiring the approval of First Mortgagees within thirty days 
following the receipt of notice of such proposed amendment or action, the First Mortgagee will be 
deemed conclusively to have consented to or approved the proposed amendment or action. 
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 17.05 First Mortgagees’ Rights. 
 
  (a) First Mortgagees, jointly or singly, may pay taxes or other charges which are in 
default and which may or have become a charge against any of the Common Elements or improvements 
thereon, and may pay overdue premiums on hazard insurance policies, for the Common Elements.  First 
Mortgagees making such payment shall be owed immediate reimbursement from the Association. 
 
  (b) First Mortgagees shall be entitled to cure any delinquency of the Owner 
encumbered by a First Mortgage in the payment of Assessments.  In that event, the First Mortgagee shall 
be entitled to obtain a release from the lien imposed or perfected by reason of such delinquency. 
 
 17.06 Limitations on First Mortgagee’s Rights. 
 
 No requirement for approval or consent by a First Mortgagee provided in this Article shall 
operate to: 
 
  (a) deny or delegate control over the general administrative affairs of the Association 
by the Owners or the Executive Board; 
 
  (b) prevent the Association or the Executive Board from commending, intervening 
and/or settling any legal proceeding; or  
 
  (c) prevent any insurance trustee or the Association from receiving and distributing 
any insurance proceeds in accordance with the requirements of the Article XIII above.  
 
 17.07 Declarant Rights. 
 
 No provision or requirement of this Article XVII shall apply to any Special Declarant Rights or 
other rights reserved to Declarant in this Declaration. 
 

 
ARTICLE XVIII 

ENFORCEMENT AND REMEDIES 
 
 18.01 Enforcement.  
 
  (a) Each provision of this Declaration with respect to the Association or the 
Common Elements shall be enforceable by Declarant or by any Owner by a proceeding for injunctive 
relief. 
 
  (b) Each provision of this Declaration with respect to an Owner or a Unit shall be 
enforceable by Declarant or the Association by: 
 

  (i) a proceeding for injunctive relief; 
 

  (ii) a suit or action to recover damages; or 
 

  (iii) in the discretion of the Association, for so long as any Owner 
fails to comply with any such provisions, exclusion of such Owner and its Guests from 
the use of any Common Elements and from participation in any Association affairs. 
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  (c) In addition to the rights and remedies described in paragraph 18.01(b) above, if 
an Owner fails to perform or observe any covenant or condition on such Owner’s part to be performed or 
observed under this Declaration or any other Association Document, the Association shall have the 
following rights and remedies: 
 

  (i) The Association may, but is not obligated to, cure such failure to 
comply at the Owner’s sole cost and expense.  If the Association cures any such failure to 
comply, the Owner shall pay to the Association the amount of all costs incurred by the 
Association in connection therewith plus interest thereon at 18% per annum from the date 
expended by the Association within thirty days after the Owner receives a written invoice 
therefor from the Association. 

 
  (ii) The Association may, after notice and an opportunity to be 
heard, fine the Owner, as a Default Assessment, an amount not to exceed $100 for each 
violation.  The Owner shall pay any such fine to the Association within thirty days after 
the Owner receives written invoice therefor from the Association. 

 
  (iii) With respect to an Owner’s failure to pay an installment of any 
Assessment, the Association may accelerate the due date for the payment of the full 
amount of the Assessment. 

 
  (iv) The Association shall have all other rights and remedies 
available to it under this Declaration, at law or in equity. 

 
  (d) All rights and remedies of the Association shall be cumulative and the exercise of 

one right or remedy shall not preclude the exercise of any other right or remedy. 
 
 18.02 Attorneys’ Fees.  
 
 In the event of any dispute under or with respect to this Declaration or any other Association 
Document, the prevailing party shall be entitled to recover from the nonprevailing party all of its costs 
and expenses in connection therewith, including, without limitation, the fees and disbursements of any 
attorneys, accountants, engineers, appraisers or other professionals engaged by the prevailing party. 
 
 18.03 Interest.  
 
 If an Owner fails to pay to the Association any Assessment or other amount due to the 
Association as and when the same becomes due, the Owner shall pay to the Association interest on such 
unpaid amount at the rate of 18 percent per annum from the due date of such unpaid amount until the date 
paid. 
 

18.04 Right to Notice and Hearing.   
 
 Whenever an Association document requires that an action be taken after “notice and hearing,” 
the following procedure shall be observed.  The party proposing to take the action (e.g., the Executive 
Board or a committee or officer of the Association) shall give notice of the proposed action to all Owners 
whose interests the proposing party reasonably determines would be significantly affected by the 
proposed action.  The notice shall be delivered personally, sent by overnight courier or mailed not less 
than three days before the proposed action is to be taken.  The notice shall include a general statement of 
the proposed action and the date, time and place of the hearing to be held before the Executive Board or a 
committee or an officer of the Association.  At the hearing, the representative, may give testimony orally, 
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in writing or both (as specified in the notice), subject to reasonable rules of procedure established by the 
party conducting the hearing to assure a prompt and orderly resolution of the issues.  Such evidence shall 
be considered in making the decision but shall not bind the decision makers.  The affected Owner shall be 
notified of the decision in the same manner in which notice of the hearing was given.  Any Owner having 
a right to notice and hearing shall have the right to appeal to the Executive Board from a decision of a 
proposing party other than the Executive Board by filing a written notice of appeal with the Executive 
Board within ten days after being notified of the decision.  The Executive Board shall conduct a hearing 
within forty-five days thereafter, giving the same notice and observing the same procedures as were 
required for the original hearing. 
 

18.05 Nonwaiver. 
 
 Failure by Declarant, the Association or any Owner to enforce any covenant, condition, 
restriction, reservation, easement, assessment, charge, lien or other provision of this Declaration or in any 
other Association Document shall in no way be deemed to be a waiver of the right to do so thereafter. 
 
 

ARTICLE XIX 
ACKNOWLEDGMENTS AND AGREEMENTS 

REGARDING BURR INDUSTRIAL PARK 
 
 19.01 Burr Industrial Park. 
 
  The Condominium is located within the Burr Industrial Park.   
 
 19.02 Acknowledgments Regarding the Burr Industrial Park by Unit Owners. 
 
 By accepting a deed to a Unit (whether or not it is expressly stated in the deed), an Owner 
acknowledges that: 
 
  (a) no representations or warranties have been made by Declarant or any other 
person with regard to the present or future ownership, operation or configuration of, or right to use the 
Burr Industrial Park, whether or not depicted on any plat or land use plan, sales brochure or other 
marketing material or display; 
 
  (b) the present or future ownership, operation or configuration of, or right to use any 
Burr Industrial Park facility may change at any time and from time to time for any reason including, 
without limitation, the sale or assignment of operations of the Burr Industrial Park, or a portion thereof; 
 
 19.03 Potential Disturbances and Nuisances from Adjacent Uses. 
 
 By accepting a deed to a Unit (whether or not it is expressly stated in the deed), an Owner 
understands and agrees that: 
 
  (a) the Condominium is located within the Burr Industrial Park; and 
 
  (b) Declarant makes no representations or warranties that other activities within the 
Burr Industrial Park are compatible with Owner’s intended use of its Unit. 
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ARTICLE XX 
TERM AND AMENDMENTS 

 
20.01 Term.  

 
 The covenants, conditions, restrictions, reservations, easements, assessments, charges and liens 
set forth in this Declaration shall run with and bind the Property until the Declaration is terminated 
pursuant to Section 20.02 below. 
 
 20.02 Termination. 
 
  (a) Subject to the rights of Mortgagees under Article XVII above, the Owners may terminate 
the Condominium and this Declaration, by the vote of 80 percent of the votes allocated to all Units.  If the 
necessary votes are obtained, the agreement of the Owners to terminate the Condominium and this 
Declaration shall be evidenced by a termination agreement or ratification thereof, executed by the 
required number of Owners in accordance with the Act.  Upon recordation of the termination agreement 
in the Jefferson County Records, the Condominium shall be terminated, this Declaration shall have no 
further force or effect, and the Association shall be dissolved.   
 
  (b) Notwithstanding the foregoing: 
 

  (i) A termination of the Condominium and this Declaration shall not 
release the Property from the easements, covenants, conditions and restrictions set forth 
in Sections 12.02, 12.03, 12.04 and 12.05 of Article XII and such easements, covenants, 
conditions and restrictions shall survive the termination of this Declaration unless the 
Declarant consent to the release thereof in writing. 

 
  (ii) A termination of the Condominium and this Declaration shall not 
release the Property from the burdens created by Article XVI and such Special Declarant 
Rights shall survive the termination of this Declaration unless the Declarant consents to 
the release thereof in writing. 

 
 20.03 Amendments. 
 
 (a) Except for provisions of this Declaration regarding the rights and obligations of 
Declarant, which may not be amended without Declarant’s prior written consent as the case may be, 
Owners may amend any provision of this Declaration at any time by a vote of at least 67 percent of the 
votes allocated to all Units.  If the necessary votes and consent are obtained, the Association shall cause 
an amendment to the Declaration to be recorded in the Jefferson County Records in accordance with the 
terms and conditions of the Act.  
 
 (b) In addition to Declarant’s other rights to amend this Declaration and the Map as 
set forth in this Declaration and the Act, Declarant may amend this Declaration and the Map to correct 
clerical, typographical, technical or other errors. 
 
  (c) Notwithstanding the terms and conditions of paragraph 20.03(a) above, Declarant 
may amend this Declaration as expressly provided herein, without the approval of the Owners. 
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ARTICLE XXI 
MISCELLANEOUS 

 
 21.01 Interpretation of the Declaration. 
 
 Except for judicial construction, the Association, by its Executive Board and where applicable, 
the Declarant, shall have the exclusive right to construe and interpret the provisions of this Declaration.  
In the absence of any adjudication to the contrary by a court of competent jurisdiction, the Association’s 
construction or interpretation of the provisions hereof shall be final, conclusive and binding as to all 
persons and property benefited or bound by the covenants and the provisions hereof. 
 
 21.02 Severability.  
 
 Any determination by any court of competent jurisdiction that any provision of this Declaration is 
invalid or unenforceable shall not affect the validity and enforceability of any other provision hereof. 
 
 21.03 Disclaimer of Representations. 
 
 Notwithstanding anything to the contrary contained in this Declaration, Declarant makes no 
warranties or representations whatsoever that the plan presently envisioned for the complete development 
of the Condominium can or will be carried out or that any land now owned or hereafter acquired by 
Declarant is or will be subjected to this Declaration, or that any such land, whether or not it has been 
subjected to this Declaration, is or will be committed to or developed for a particular use, or that if such 
land is once used for a particular use, that such use will continue in effect. 
 
 21.04 Reference to Declaration and Deeds. 
 
 Deeds to and instruments affecting any Unit or any other part of the Condominium may contain 
the provisions set forth herein by reference to this Declaration, but regardless of whether any such 
reference is made in any deed or instrument, each and all of the covenants, conditions, restrictions, 
reservations, easements, assessments, charges and liens set forth herein shall be binding upon the grantee-
owner or other person claiming through any deed or other instrument and his or her heirs, executors, 
administrators, successors and assigns. 
 
 21.05 Successors and Assigns of Declarant. 
 
 Any reference in this Declaration to Declarant shall include any successors or assignees of 
Declarant’s rights and powers hereunder on the condition that Declarant’s rights and powers may only be 
assigned by a written recorded instrument expressly assigning such rights and powers. 
 
 21.06 Captions and Titles. 
. 
 All captions and titles of headings of Articles and Sections in this Declaration are for the purpose 
of reference and convenience and are not to be deemed to limit, modify or otherwise affect any of the 
provisions hereof or to be used in determining the intent or context thereof. 
 
 21.07 Exhibits.  
 
 All exhibits attached to this Declaration are a part of, and are incorporated into, this Declaration. 
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 21.08 Governing Law.   
 
 This Declaration shall be governed by and construed in accordance with the laws of the State of 
West Virginia. 
 

21.09 Notices. 
 
  All Owner of each Unit shall have one and the same registered mailing address to be used by the 
Association or other Owners for notices, demands, and all other communications regarding Association 
matters.  The Owner or the representative of the Owners of a Unit shall furnish such registered address to 
the secretary of the Association within ten days after transfer of title to the Unit to such Owner or Owners.  
Such registration shall be in written form and signed by all of the Owners of the Unit or by such persons 
as are authorized to represent the interests of all Owners of the Unit.  If no address is registered or if all of 
the Owners cannot agree, then the address of the Unit shall be deemed their registered address of the 
Owner(s), and any notice shall be deemed duly given if delivered to the Unit.  All notices and demands 
intended to be served upon the Association shall be sent to the following address or such other address as 
the Association may designate from time to time by notice to the Owner(s):  
 
    Tetra Condo Office Flex Building 
           
           
    Attention:         
 
 IN WITNESS WHEREOF, Declarant has caused its name to be signed by the signature of its 
duly authorized official as of the day and year first written above. 
 
 

THE TETRA GROUP TWO, LLC 
 

 
 By:____________________________________ 
       Its:                
 
STATE OF    , 
COUNTY OF   , to-wit: 
 
 The foregoing instrument was acknowledged before me this   ___  day of                    , 
2007, by _______________________,     of The Tetra Group Two, LLC, a 
Virginia limited liability company, on behalf of said company. 
 
 My commission expires                                                          . 
 
 
      ___________________________________ 
                      Notary Public   
Prepared by: 
Ellen S. Cappellanti 
Jackson Kelly PLLC 
1600 Laidley Tower 
P. O. Box 553 
Charleston, WV   25322-0553 
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EXHIBIT A 
 

 
LEGAL DESCRIPTION OF THE PROPERTY 

 
 
 The parcel of real estate identified as Lot 23, containing 5.344 acres (after merger), as shown on 
that certain survey showing Merger Lots 22 and 23, prepared by Dewberry, of record in the Jefferson 
County Records in Plat Book 21, page 47B. 
 
 Being the same property conveyed to Declarant by deed dated April 26, 2005, of record in the 
Jefferson County Records in Deed Book 1008 at page 699. 
 
 
 
. 
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EXHIBIT B 
 

 
CONDOMINIUM DECLARATION PLAN 

 
 

SEE PLAT BOOK 
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EXHIBIT C 
 
 

CONDOMINIUM FLOOR PLAN 
 
 

SEE PLAT BOOK 
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EXHIBIT D 
 
 

 
 
 A non-exclusive right of way and easement for egress and ingress to the Land over and upon all 
the roads and rights-of-way (other than utility easements) located within Burr Industrial Park as shown 
upon the plat entitled Phase I, Final Plat, Lots 1-44, Burr Industrial Park, made by Kelley, Gidley, Blair 
and Wolfe, Inc., dated December, 1990, of record in the Jefferson County Records in Plat Book 10, pages 
10 through 10J and Plat Book 21, page 47B. 
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EXHIBIT E 
 
 

ALLOCATED INTERESTS 
 
 
  Interest In General            Shares of         
     Unit  Common Elements  Votes  Common Expenses 
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EXHIBIT F 
 
 

EASEMENTS AFFECTING PROPERTY 
 
 
 
(a) Twenty (20) foot utility easement reserved by Tetra Associates, LLC for water, sewer and 

telephone lines along all lot lines in the deed from Tetra Associates, LLC to Declarant dated 
April 26, 2005, recorded in the Jefferson County Records in Deed Book 1008 at page 699. 

 
(b) Fifty (50) foot setback limitations from all lot lines as described in a document entitled 

Modification of Plat of Burr Industrial Park dated January 10, 1995, and recorded in the Jefferson 
County Records in Plat Book 21 at page 47B 

 
(c) Covenants and Restrictions for Burr Industrial Park of record in the Jefferson County Records at  

   .  
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