
Jefferson County 

Board of Zoning Appeals 

Thursday, November 12, 2015, 2:00 p.m. 

 

Dept of Planning & Zoning, 116 E. Washington St., P.O. Box Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 

www.jeffersoncountywv.org 

 

The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 

located at 200 East Washington Street, at the side entrance on Samuel Street, in Charles Town, West Virginia.  

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

1. Approval of the minutes from the September 24, 2015 meeting. 

2. Approval of the 2016 Board of Zoning Appeals Meeting Schedule. 

3. Swearing in of members of the public intending to provide testimony. 

4. Variance request from Section 9.7 and Appendix A to reduce the side setback from 15’ to 10’ for  

an addition to a single family residence. Owner: Brett and Anne Basham. Location: 1792 Terrapin  

Neck Rd, Shepherdstown WV. District: 09; Map: 1 Parcel: 4.3; Size: 2.13 ac; Zone: R; File: ZV15-26. 

5. Variance request from Section 4.11A, 5.6D.1, and 5.8C.2 and Appendix B to eliminate the required 

landscape buffer and the parking and drive aisle setbacks for the internal lot lines proposed on the 

Jefferson Business Park Associates, LLC Minor Subdivision PC File #15-18 (formerly known as the 

Alex Chevrolet site). Owner: John Good, Manager, Jefferson Business Park Associates. Consultant:  

Paul J. Raco, P. J. Raco, Consulting, LLC and Mike Shepp, Allegheny Surveys, PLLC LLC. Location:  

1 Chevrolet Drive, Charles Town WV. District: 09; Map: 1 Parcel: 4.3; Size: 2.13 ac; Zone: RLIC;  

File: ZV15-27. 

6. Director’s Report. 

a) Monthly Zoning Certificate Activity Report 

 

7. Legal Update. 

a) William Neufeld Pending Litigation CA #14-C-394 

b) Shenandoah Air Conditioning & Heating Inc. Pending Litigation CA #15-P-73 

c) Whistling Farms Bed & Breakfast Litigation CA # 15-C-209 (possible executive session) 

 

8. Discussion with possible deliberative session and signing of draft findings/decisions. 

Meeting Date: September 24, 2015 (see agenda for full item description) 

a) Variance request from Section 9.6C to allow an accessory structure in the required front yard;  

and, Section 9.7 to reduce the front setback from 25’ to 10’ to construct a 25’ x 28’ two car garage. 

Owner: Jeffrey Schneider. 

b) Variance from Section 9.5B to permit a fence taller than 6’ to remain 6” from the property line.  

Owner: Loretta Holdaway. 

c) Variance request from Sections 4.11.A.2 & 4.11E, and Appendix B to remove the side and rear 

landscaping requirements. 

d) Variance request from Section 5B.1 to reduce rear setback from 20’ to 15’ for a 10’ x 18’ deck..   

Owner: Adam Sperry. 

e) The Middleway Volunteer Fire Company, Developer, is requesting the following: (a) Request for a 

Special Exception for an outdoor advertising sign per Section 10.5.  The sign will be located on a 

parcel adjacent to the Middleway Volunteer Fire Company (File: SE15-01); and, (b) A variance from 

Section 10.4G & Appendix A to reduce the front setback from 40’ to 25’ for an outdoor advertising 

sign for the Middleway Volunteer Fire Company (File ZV15-25) and, (c) A variance from Section 

9.6C to allow the sign in the required front yard (File ZV15-25).Property owner: Marshall Edwards, Sr. 

Members 

Tyler Quynn, Chair 

Jeffrey Bannon, Vice Chair 

Christy Huddle 

Matt Knott 

Ted Schiltz 

Jeff Bresee, Alternate 

Craig Foster, Alternate 
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Jefferson County Zoning Board of Appeals 

 

Meeting Date:  October 22, 2015 1 

Meeting Location: Charles Town Library Conference Room 2 

200 East Washington Street, West Virginia 3 
 4 

Board members present: Tyler Quynn, Chair; Jeffrey Bannon, Vice Chair; Christy Huddle, 5 
Ted Schiltz, Matt Knott, Jeff Bresee, Alternate, and Craig Foster, 6 

Alternate 7 

Board members absent: None 8 

Staff members present: Jennifer M. Brockman, Acting Zoning Administrator/Director of 9 
Planning and Zoning; David Simon, County Planner; Lydia Lehman, 10 
Assistant Prosecuting Attorney; Alex Beaulieu, Office/Project Manger 11 

 12 

All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 13 

 14 

As the Alternate Board Member, Mr. Bresee filled Mr. Bannon’s vacancy. 15 
 16 
Mr. Knott moved to begin the meeting at 2:00 p.m.  Mr. Quynn called for a vote, which carried 17 

unanimously. 18 
 19 

Mr. Quynn explained how the meeting would be conducted to the public. 20 
 21 

1) Approval of the minutes from the September 24, 2015 meeting. 22 

 23 
Mr. Quynn moved to approve the September 24, 2015 meeting minutes with no correction.   24 

Mr. Quynn called for a vote, which carried four in support and one abstention (Mr. Bannon 25 
did not attend the September meeting). 26 

 27 
2) Swearing in of members of the public intending to provide testimony. 28 

 29 
Ms. Beaulieu swore in members of the public who indicated they would be providing 30 

testimony. 31 
 32 
Mr. Quynn introduced and welcomed Mr. Foster and the newest Alternate Member for the Board. 33 
 34 

3) Variance request from Sections 4.11.A.2 & 4.11E, and Appendix B to remove the side and 35 

rear landscaping requirements. Owner: Jefferson County Economic Development 36 
Authority. Developer: Mark Cerasi. Location: Burr Industrial Park, Lot 41, 81 Steeley 37 

Way, Kearneysville, WV. District: 02; Map: 1; Parcel: 141; Zone: IC; File: ZV15-23. 38 
 39 

Ms. Kristin Stolipher, Consultant with Gordon, was present to address the Board.  Mr. Simon 40 
briefly presented his staff report to the Board.  Ms. Stolipher noted for the record that Mr. 41 
Mark Cerasi was now the property owner.  Ms. Stolipher explained that historically 42 

landscape buffers were not required between two commercial uses and that due to a recent 43 
text amendment and interpretation the buffer was now being applied to the noted land use.  44 
Ms. Stolipher stated that her firm had also been contracted to design a project immediately 45 

adjacent to the subject parcel and has submitted a letter of support the purpose of the request.  46 
Ms. Huddle stated that during her 9 year term as a Board member that she recalled numerous 47 
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variance requests from the required landscape buffer and that if buffers were not noted in the 1 
field it was most likely due to the fact that the parcel in question had received a variance and 2 
not that a landscape buffer was not required.  Discussion regarding the evolution of the text 3 
amendment for the current landscaping requirements ensued.  Mr. Quynn opened the public 4 

hearing.  There was no public comment.  Mr. Quynn closed the public hearing.   5 
 6 

4) Variance request from Section 5B.1 to reduce rear setback from 20’ to 15’ for a 10’ x 18’ 7 
deck.  Owner: Adam Sperry. Location: Crosswinds Subdivision, 120 Wind Shear Dr., 8 
Charles Town, WV. District: 02; Map: 18A; Parcel: 50; Zone: RG; File: ZV15-24. 9 

 10 
Mr. Adam Sperry, property owner, was present to address the Board.  Mr. Simon briefly 11 

presented his staff report to the Board.  Mr. Sperry explained the nature of the request to the 12 
Board.  Mr. Quynn opened the public hearing.  There was no public comment.  Mr. Quynn 13 
closed the public hearing.   14 

 15 

The Board agreed a deliberative session was unnecessary.  Ms. Huddle moved to approve 16 
Item #4 conditioned upon the fact that the variance was limited only to the construction of 17 

the requested deck.  Mr. Quynn called for a vote, which carried unanimously. 18 
 19 

5) The Middleway Volunteer Fire Company (MVFC), Developer, is requesting the following: 20 

a) Request for a Special Exception for an outdoor advertising sign per Section 10.5.   21 
The sign will be located on a parcel adjacent to the MVFC (File: SE15-01); and,  22 

b) A variance from Section 10.4G & Appendix A to reduce the front setback from  23 

40’ to 25’ for an outdoor advertising sign for the MVFC (File ZV15-25) and,  24 

c) A variance from Section 9.6C to allow the sign in the required front yard (File ZV15-25). 25 
 26 

Property owner: Marshall Edwards, Sr. Location: Southwest corner of the intersection of 27 
Leetown Road and Dark Hill Road, Kearneysville, WV. District: 07; Map: 24; Parcel: 2; 28 

Zone: R; Size: 81.42 ac. 29 
 30 

Mr. Edward Marshall and Mrs. Nancy Marshall, property owners, were present to address the 31 
Board.  Mr. Simon briefly presented his staff report to the Board. The Board discussed the 32 
proposed conditions listed in the staff report with Staff.  Mr. and Mrs. Marshall spoke to the 33 

nature of the request.  Mrs. Marshall noted that the MVFC may be acquiring the portion of land, 34 
which is the subject of the variance.  If the MVFC owned the property the Special Exception 35 

and the requested zoning variance would be unnecessary.  Mr. Quynn stated for the record that 36 
he did not opened a public hearing as there were no members of the public in attendance. 37 

 38 
The Board agreed a deliberative session was unnecessary.  Mr. Knott moved to approve the 39 
above referenced requests with the following conditions: 40 

a) Approval of this Special Exception and Variance permits only one sign for the sole 41 
purpose of advertising the location of the Middleway Volunteer Fire Company and its 42 
related activities, in the approximate location discussed in this application. 43 
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b) Any proposed sign shall conform to all other requirements of the Building Code, Flood 1 
Plain Ordinance and shall not be placed in a manner that impacts the sight triangle for 2 
either Dark Hill or Cedar Hollow Lane or the traveling public. 3 

c) The applicant are bound by testimony. 4 

Mr. Quynn called for a vote which carried unanimously. 5 

 6 
Ms. Huddle moved to go into executive session at 3:00 p.m..  Mr. Knott moved to come out of 7 

deliberative session at 3:20 pm.  8 
 9 

3) Variance request from Sections 4.11.A.2 & 4.11E, and Appendix B to remove the side and 10 

rear landscaping requirements. Owner: Jefferson County Economic Development 11 
Authority. Developer: Mark Cerasi. Location: Burr Industrial Park, Lot 41, 81 Steeley 12 
Way, Kearneysville, WV. District: 02; Map: 1; Parcel: 141; Zone: IC; File: ZV15-23. 13 

 14 
Ms. Huddle moved to approved the aforementioned request with the following conditions: 15 

a) The variance applies only to the subject parcel (Lot 41); 16 

b) The applicant will retain the existing 10’ vegetative buffer along the southern portion of 17 
the subject parcel and retain the existing vegetation depicted as undisturbed area on the 18 

sketch submitted with the application in the southwest corn of the subject parcel. 19 

Mr. Quynn clarified that the parcel was currently unaddressed and that 81 Steelely way was 20 
the address of the adjacent parcel [owned by the applicant]. 21 

c) The applicant is bound by their testimony. 22 

Mr. Quynn called for a vote, which carried unanimously.  23 
 24 
5) Director’s Report. 25 

a) Monthly Zoning Certificate Activity Report.  No action. 26 

b) Ms. Brockman updated the Board on the following items 27 
(see Director’s Report in BZA Packet for detailed information): 28 

1. Pending Zoning Ordinance and Subdivision Regulation Amendments for 29 
Campground, Major and Minor Subdivision and Site Plan Process, Mass Events, 30 
Article 12 (Rezoning), Historic Resource Demolition and Adaptive Reuse, and 31 
LESA/Conditional Use Permit and Cluster Subdivision Provision Modifications.  32 

2. Other necessary text amendments proposed by staff: Parking, Landscaping and 33 
Signage Standards.  34 

3. Upcoming Board meeting is November 12, 2015.  35 

Mr. Knott asked Ms. Brockman about the issuance of the new Whistling Wind  36 
Farm zoning certificate listed in the Activity Report.  Ms. Brockman stated the 37 
new zoning certificate replaced the previously issued zoning certificate for the 38 
bed and breakfast, which had received a conditional use permit.  Ms. Lehmen 39 
added that the pending lawsuit had not been dropped. 40 
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6) Legal Update. 1 

a) William Neufeld Pending Litigation CA #14-C-394.  No update. 2 

b) Shenandoah Air Conditioning & Heating Inc. Pending Litigation CA #15-P-73.   3 
No update. 4 

c) Review and Disposition of Citizens Complaints in relation to the All Good Festival  5 
(possible executive session). 6 

 7 
Ms. Huddle moved to go into executive session to discuss Item C at 3:35 p.m..  Mr. Bannon moved 8 
to come out of deliberative session at 3:45 pm. 9 

 10 

Mr. Knott moved that the Board had reviewed all comments received and determined that none of 11 

the comments warranted further action on the part of the Board.  Mr. Bannon seconded the motion, 12 

which carried three (3) in support, two (2) abstentions.(Ms. Huddle) unanimously. 13 

d) Whistling Farms Bed & Breakfast Litigation CA # 15-C-209 (possible executive session). 14 
No action. 15 

 16 
7) Discussion with possible deliberative session and signing of draft findings/decisions. No action. 17 

Meeting Date: September 24, 2015 (see agenda for full item description) 18 

a) Variance request from Section 9.6C to allow an accessory structure in the required 19 
front yard; and, Section 9.7 to reduce the front setback from 25’ to 10’ to construct  20 

a 25’ x 28’ two car garage. Owner: Jeffrey Schneider. 21 

b) Variance from Section 9.5B to permit a fence taller than 6’ to remain 6” from the 22 
property line. Owner: Loretta Holdaway. 23 

 24 

Mr. Bannon moved to adjourn the meeting at 3:47 p.m.  Mr. Quynn called for a vote, which carried 25 
unanimously. 26 



JEFFERSON COUNTY, WEST VIRGINIA 

Department of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 338 

Charles Town, West Virginia  25414 
            Phone:  304-728-3228 

Email:  zoning@jeffersoncountywv.org         Fax:      304-728-8126 

 

2016 MEETING SCHEDULE OF THE 

JEFFERSON COUNTY BOARD OF ZONING APPEALS 
 

Board of Zoning Appeals meetings are held in the Old Charles Town Library Meeting Room located at  

200 East Washington Street, at the side entrance on Samuel Street at 2:00 p.m. 
 

Scheduled Meetings Submission Deadlines* 

Thursday, January 28, 2016 
Thursday, December 31, 2015 

Application must be submitted by noon 

Thursday, February 25, 2016 Friday, January 29, 2016 

Thursday, March 24, 2016 Friday, February 26, 2016 

Thursday, April 28, 2016 Friday, April 1, 2016 

Thursday, May 26, 2016 Friday, April 29, 2016 

Thursday, June 23, 2016 Friday, May 27, 2016 

Thursday, July 28, 2016 Friday, July 1, 2016 

Thursday, August 25, 2016 Friday, July 29, 2016 

Thursday, September 22, 2016 Friday, August 26, 2016 

Thursday, October 27, 2016 Friday, September 30, 2016 

Thursday, November 10, 2016** Friday, October 14, 2016 

Thursday, December 8, 2016** Thursday, November 10, 2016 
 

*The required zoning variance request form signed by the legal property owner, supporting documentation and 

applicable fees must be submitted to the office by close of business on the Submission Deadline date in order for the 

request to be sufficiently reviewed and noticed in the Spirit of Jefferson.  For all other applications please contact 

the office for the Submission Deadline date. 
 
**This is a rescheduled meeting date.  County Offices are closed in observance of the Thanksgiving and Christmas 

Holidays, which coincides with the Board’s original meeting dates of November 24 and  

December 22, 2016. 
 

Changes in the time or location of the meeting shall be noticed on the County’s website at 

www.jeffersoncountywv.org.  Note: If the President of the County Commission or Chair of the Board of Zoning 

Appeals has determined weather conditions make travel unsafe for the public, County offices may close and/or the 

Board of Zoning Appeals meeting may be cancelled.  Please check the County’s website for possible meeting updates 

during inclement weather. 
 

Agenda items that have been deferred due to a cancellation will be rescheduled.  Per the Board’s Rules of Procedure, 

no additional newspaper notice shall be given.  Please keep signs posted on the respective properties until the 

reschedule meeting date.  Please call the office or check the County’s webpage for the rescheduled meeting date. 

mailto:zoning@jeffersoncountywv.org
http://www.jeffersoncountywv.org/
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Item #4 Variance request from Section 9.7 and Appendix A to reduce the side setback from 15’ to 10’ for 

an addition to a single family residence. 

 

APPLICANT: Brett and Anne Basham 

OWNER: Same as above 

DEVELOPER: Same as above 

CONSULTANT: Same as above 

PROPERTY LOCATION: 1792 Terrapin Neck Road, Shepherdstown WV 

LEGAL DESCRIPTION & 

ZONING DISTRICT:  

District: 09; Map: 1 Parcel: 4.3; Zone: Rural; Size: 2.13 ac

 
*Property is located outside of the Floodplain  

SURROUNDING 

PROPERTIES: 

Zoning Map Designation: 

North: R   South:  R 

East: R   West: R 

PRIOR CASES: None 

VARIANCE(S): None 

APPROVED ACTIVITY: Single Family Residential 

 

  



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

November 12, 2015 

 

Basham Variance Request (#ZV15-26) 
 

Page 2 of 6 

RELEVANT INFORMATION: 

1. Overview of Request 

The applicant is proposing a large addition to their house, at a point at which the property narrows 

and tapers towards the rear property boundary at the utility easement (indicated on the images 

below). Due to the location of the existing structure, the proposed addition requires this request for a 

side setback variance. The variance request from Section 9.7 and Appendix A is to reduce the side 

setback from 15’ to 10’ for an addition to a single family residence. 

2. Previous Case History 

On May 20, 1982 an outsale subdivision per Section 2.1C of the 1979 Jefferson County Subdivision 

Ordinance was approved by the Planning Department to create a 6.51 acre parcel. 

 

Following the creation of this outsale lot, a minor subdivision consisting of two (2) 2.13 acres lots 

and a 2.25 acre Common Area, this was approved on September 14, 1982.  The Residue (lot 2) of the 

Harrison/Osbourn One Lot Subdivision (PC File # 82-06), is the subject of this request. 

3. Applicant’s Justification of Request 

In the attached application submitted for the variance request the applicant provided a response to 

the following four criteria for a variance:  

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 

owners or residents. 

b) Arises from special conditions or attributes which pertain to the property for which a variance 

is sought and which were not created by the person seeking the variance. 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 

substantial justice done. 

  

Approved 05/20/1982 

 

Approved 09/14/1982 
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4. Staff Evaluation of Request 

a. Purpose of ordinance requirements 

The purpose of side and rear yard setback requirements is to reduce the impact that a land use 

might have on an adjacent property; to allow adequate space between a structure and a property 

line so that maintenance of the structure is feasible; to maintain adequate separation between 

structures for fire prevention purposes; and to allow room for utility easements. 

b. Unique characteristics of property 

The applicant’s property is located 

in the northern-most section of the 

county, off of the aptly named 

Terrapin Neck Road, as the land 

formation of this part of the county 

could be viewed as the shape of a 

turtle’s head poking out of its shell. 

The property is located in a rural 

area with a number of large rural 

residential lots in the vicinity.  

The home is located in a clearing 

set back from Terrapin Neck Road 

with abundant tree canopy 

surrounding the dwelling. The 

property boundary lines of the 

applicant’s lot have an irregular 

shape, as a result of previous 

subdivisions of the land, in the 

shape form of what could be best 

described as a hockey stick. The 

property has a wide street frontage, but as you enter deeper into the property, the property 

boundaries skew to the right and begin to narrow as you go farther back towards the rear  

boundary lines. The existing dwelling sits near the area where the lot narrows and bends. 

c. Character of area 

This remote area in Jefferson County is one of the outer boundaries on the edge of the county’s 

land mass. This area, bisected by Terrapin Neck Road, juts out away from the contiguous land 

mass of Jefferson County and into a bend on the Potomac River, close to the West Virginia/ 

Maryland border. The secluded area is heavily wooded and the applicant’s property itself has a 

fairly dense wooded boundary around much of the property. Residents of this part of the county 

value their privacy There are only a few developed properties in this part of the county, as most 

of the land is divided into large lots that occupy the “terrapin neck” land mass at this northern-

most edge of Jefferson County. Most properties tend to be set back deeper into their lots from the 

street. The area in which the applicant has proposed to construct the addition to their house abuts 

a densely wooded area with extensive natural vegetation. This creates a natural buffer between 

the applicant’s parcel and the adjacent property closest to the proposed site of the addition. 

Applicant’s property outlined in red; note the irregular lot shape 
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d. Impact on adjacent properties 

The construction of an addition to the applicant’s house will have a negligible impact on  

their adjoining neighbors. As depicted on the applicant’s sketch, only a small portion of the 

proposed addition actually projects into the building restriction line. Because of the dense natural 

vegetation on the applicant’s property and the neighboring properties acts as a buffer between 

adjoining lots; therefore, the addition to the applicant’s house should not cause any undue burden 

on the neighbors or significantly impair their neighbor’s peaceful enjoyment. Worth noting, the 

neighboring home most affected by the proposed addition, sits approximately 60 feet closer to 

Terrapin Neck Road than that of the applicant’s, further lessening the impact of the proposed. 

   

 

e. Feasibility of complying with the ordinance by other means 

Compliance may be feasible if modifications to the proposed addition were to be designed to 

ensure the addition was constructed within the applicant’s lot’s building restriction line. The 

proposed addition will occupy space currently used a parking pad for the house, but would  

allow the applicant to retain some existing parking in front of the proposed garage doors. If the 

applicant were to reposition the location of the addition within the required setback, it may 

reduce the applicant’s ability to park their cars in a manner which they see fit, but would allow 

the applicant to construct their proposed addition without seeking a variance before the Board. 

Northern Parcel – Good Shepherd 

 

 
Aerials depicting changing seasonal visibility 

between the subject parcel and the adjacent 

property. 

 

Applicant’s Property 

 

Neighboring Property 
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The applicant could alter the proposed dimensions of their addition or adjust the proposed 

location of the addition to conform to the building restriction lines on their property, which can 

be accomplished without significantly altering the dimensions of their proposed addition while 

maintaining their ability to construct their addition by right. The average depth of a two car 

garage is approximately 20 feet; however, this is the standard depth of a parking space, which 

would not afford a homeowner the space one routinely uses in a garage.  Multiple parking 

standards resources state a suggested a garage depth of 22 – 24 feet to allow for an individual to 

walk and carry items safely around parked vehicles. Note, the applicant is requesting that the 

proposed garage have a depth of 25’4”, as the addition will also consist of an indoor recreation 

area when not used as a garage. This dual-purpose (recreation and parking) indoor use may 

prove beneficial as they will not need to pave an alternative site on the property for recreational 

purposes, thus alleviating additional impervious area, and as noted, the use will be primarily 

contained indoors, which may reduce any noise typically associated with recreational activities. 

While the applicant appears to have enough buildable area in front of the home to potentially 

shift the addition’s location so that the rear corner is no longer encroaching into the setback, it 

appears that the option of shifting the proposed location would negatively alter the spatial layout 

of the construction by relocating the two entry points from the existing home into the garage and 

living area of the addition.  Retaining multiple points of clear ingress and egress serves as a 

potential life safety solution, which is promoted and encouraged. 

The applicant needs to address the necessity of the proposed location and design in order for the 

Board to determine if the variance is warranted.  
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5. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

a) If approved, this variance only allows for the reduction in rear setback from 15’ to 10’  

to accommodate the construction of an addition to the applicant’s home. 

 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 9.7 Other Exceptions3 
 

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision 

process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 

 

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 

County Planning Commission as a part of the subdivision process:23 
 

Rural Agricultural and Industrial Commercial 

      

Single Family Residences      

Over 2 acres --  40' front, 15' side and 50' rear 

 

Appendix A: Residential Site Development Standards Table 

 

Front Side
Street

Side
Rear

Rural

Sec. 5.7

Single-Family Dwelling 

with setbacks not previously 

stipulated by Planning Commission

Over 2 acres N/A N/A N/A 35 40 15 ‡ 50 N/A N/A

Max

Building 

Height*

Setbacks Parking /

Drive Aisle 

Setbacks

Screened 

Buffers

Sec. 4.11

Zoning

District
Land use

Land Use

Subtype

Min Lot

Area (MLA)

sq. ft.***

Area per 

Dwelling Unit 

(ADU) sq. ft.

Min

Lot

Width



















Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

November 12, 2015 

 

Chevrolet Variance Request (#ZV15-27) 
 

Page 1 of 7 

Item #5 Variance request from Section 4.11A, 5.6D.1, and 5.8C.2 and Appendix B to eliminate the  

required landscape buffer and the parking and drive aisle setbacks for the internal lot lines  

proposed on the Jefferson Business Park Associates, LLC Minor Subdivision (PC File #15-18) 

(formerly known as the Alex Chevrolet site). 

 

APPLICANT: Paul J. Raco, P. J. Raco, Consulting, LLC 

OWNER: John Good, Manager, Jefferson Business Park Associates, LLC 

DEVELOPER: Same as above 

CONSULTANT: Mike Shepp, Allegheny Surveys, PLLC 

PROPERTY LOCATION: 1 Chevrolet Drive, Charles Town WV 

LEGAL DESCRIPTION & 

ZONING DISTRICT:  

District: 02; Map: 9 Parcel: 8.5; Size: 6.95 ac; Zone: RLIC 

 

SURROUNDING 

PROPERTIES: 

Zoning Map Designation: 

North: RLIC   South:  RLIC 

East: RLIC   West: RLIC 

PRIOR CASES: 

85-15: Alex Chevrolet Lot 1 (and residue) 

86-09: Alex Chevrolet Addition PUD (Universal Enterprises) 

15-18: Jefferson Business Park Associates, LLC MSD (pending) 

VARIANCE(S): 

10/19/89:  BZA approved a setback reduction for an existing building from  

 50’ to 35’ (#ZV89-14). 

02/09/93: PC approved multiple uses on a single parcel (with conditions).  

 *ZV93-10 This request went to the PC despite the ZV naming convention. 

APPROVED ACTIVITY: Commercial 
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RELEVANT INFORMATION: 

1. Overview of Request 

The applicant is proposing to divide the existing Planned Unit Development, currently consisting of the  

former Alex Chevrolet, a former garage associated with Alex Chevrolet, and the former Rock and Tile, 

into three separate lots.  As a result of the proposed subdivision, the newly created internal property lines 

would necessitate various design standards which would be burdensome for the applicant to achieve.  

The applicant is therefore seeking a variance from Section 4.11.A to reduce the required (side) landscape 

buffer between two commercial uses from 10’ to 0’; and, a variance from Sections: 5.6.D.1; 5.8.C.2; 

and, Appendix B to eliminate the required parking and access drive setbacks on the interior lots lines of 
the proposed Jefferson Business Park Association, LLC Minor Subdivision. 

2. Previous Case History 

On May 29, 1986 the Alex Chevrolet, Lot 1 plat was recorded in the Jefferson County Courthouse.  

On September 30, 1998, a Minor Plat Change was recorded to amend the previously recorded (09/11/98)  

Alex Chevrolet Final Plat. While this plat clearly delineates a line 

between Building Sites #1 and #2, a plat note restricts the sites from 

being sold independently without additional processing through the 
Planning Department. 

  On October 19, 1989 the Board approved a variance to reduce the rear 

setback for the existing building located toward the rear of the property.  

The request was approved to reduce the setback from 50’ to 35’.  

As part of this variance request the applicant had requested a setback 

reduction for the same structure, unaware of the previously approved 

variance.  Staff determined that as the zoning district, building, lot line 

and ordinance requirement had not changed since processing the request 

in 1989 that the Board’s previous action remained in effect.  Thus the 

current setback reduction request is unnecessary. 

Another variance was approved by the Planning Commission 

on February 9, 1993 to allow the owner to lease the existing 

building (located in the center of the property) and associated 

parking.  At that time the building could only be operated as 

an accessory use to Alex Chevrolet, any change in use 

required approval by the Planning Commission as this 

requirement was in the Subdivision Ordinance. 
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3. Applicant’s Justification of Request 

In the attached application submitted for the variance request the applicant provided a response to 
the following four criteria for a variance:  

a) Will not adversely affect the public health, safety or welfare, or the rights of adjacent 
property owners or residents. 

b) Arises from special conditions or attributes which pertain to the property for which a 
variance is sought and which were not created by the person seeking the variance. 

c) Would eliminate an unnecessary hardship and permit a reasonable use of the land. 

d) Will allow the intent of the Zoning and Land Development Ordinance to be observed and 
substantial justice done. 

4. Staff Evaluation of Request 

a. Purpose of ordinance requirements 

There are two separate variance requests included in this application and each needs to be  
examined separately and on their own merits: 

a) The purpose of the first request is to reduce the ten (10) foot landscaping buffer between 
commercial uses from ten (10) feet to zero (0) feet along the internal lot lines of the three 
parcels that are proposed to be a part of the Jefferson Business Park Associates, LLC  
Minor Subdivision (Alex Chevrolet site); 

b) The second request is to reduce the ten (10) foot side setback for driveways, parking areas, 
and internal access drives from ten (10) feet to zero (0) feet along the internal lot lines of the 
three parcels that are proposed to be a part of the Jefferson Business Park Associates, LLC 
Minor Subdivision (Alex Chevrolet site); 

Section 4.11A establishes landscape buffers between commercial uses. Section 5.8C.2 and 
Appendix B establishes setbacks for parking areas and drive aisles associated with commercial 
developments in the Residential-Light Industrial-Commercial Zoning District. These sections  
are cited below. The purpose of these requirements is to provide for a separation of different  
uses, their parking areas and drive aisles so that they do not have a negative effect of the 
adjoining structures or land uses. Typically in a business or industrial park each lot is developed 
independently. In this case, the applicant is proposing the subdivision of an existing planned unit 
development occupied by three buildings. As the lots are intending to be sold or leased by the 
owner of this property, the relief from the aforementioned Zoning Ordinance standards would 
allow the future owners or lessors to make use of the existing structures and parking areas 
without significant construction alterations. 

The Board approved similar variances to waive items such as building setbacks, parking and  
drive aisle setbacks, and landscape buffers for internal lot lines for the Twin Oaks Subdivision 
(#ZV12-35); Route 340 Business Center (#ZV12-34); Burr Industrial Park, Phase I: Lots 40 & 41 
(#ZV13-37); and River Riders, Inc. Family Resort (#ZV14-19).  Prior approvals by the Board do 
not necessarily indicate precedent because of the unique circumstances of each case which should 
be judged on their own individual merits. 
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b. Unique characteristics of property 

The former Alex Chevrolet site is a 6.95 acre lot located south of Route 340, adjacent to the 

Somerset Village Shopping Center, east of Charles Town in the Residential-Light Industrial-

Commercial Zoning District. The property is the former site of an automobile dealership and 

associated auto repair center, along with shuttered Rock and Tile warehouse, all of which 

occupy a single lot which was designed and built as a single Planned Unit Development, with 

a common access, parking and stormwater management. The Rock and Tile building is set 

back between the front and the rear of the subject parcel by a grassy area that seemingly was 

once paved, but nature has overcome the impervious surface over time. The subject parcel is 

narrow and deep, with ample impervious-paved surface for vehicle parking. Chevrolet Drive, 

a private non-residential subdivision road built to County standards, runs on the Western side 

of the property along the site, accessing each of the three structures, as well as the BB&T 

Bank on the western side of the applicant’s property. 

c. Character of area 

 The area surrounding the applicant’s property 

is primarily commercial in its nature. To the 

immediate West of the site, a branch of a 

regional bank is located with a large parking 

lot and several drive-through banking aisles. 

To the East of the applicant’s property, lies a 

large shopping plaza with numerous 

businesses ranging from retail stores to a gym 

to multiple restaurants. The existing Zoning 

classification of the applicant’s site and the 

adjoining commercial land uses in the 

immediate vicinity of the Somerset Village 

Shopping Center are Residential-Light 

Industrial-Commercial(R-LI-C) which creates 

a commercial hub on both sides of Route 340 

that provide general commercial services to 

the residents of Jefferson County. The 

commercial nature of the surrounding properties to the applicant’s property allowed for the 

applicant’s Planned Unit Development to be developed in this location which was congruent with 

the existing commercial character of the area. The proposed request to divide the property into 

three lots, each occupied by one of the existing structures, is also consistent with the area in which 

it is located. In order to process such a division, however, the requested variances are required. 

d. Impact on adjacent properties 

As the applicant is seeking a reduction in the required landscape buffer between existing 

commercial uses, as well as a reduction in the required parking and access drive setbacks along 

proposed internal lot lines, the impact on adjacent properties will be minimal. While the property 

currently exists as a Planned Unit Development, there are plans to subdivide the parcel into three 

parcels thus allowing the owners to market the individual parcels which would ultimately bring 

the vacant structures back into use as businesses that will contribute to the tax base and provide 

jobs to the local community.  

Northern Parcel – Good Shepherd 
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The applicant’s request for variances from the standards does not present a scenario that will 

have a negative impact on adjacent properties as the focus of their request is on internal lot lines 

between proposed lots. As the existing R-LI-C Zoning designation allows for a diverse mix of 

land use activities, the proposed reductions in parking and drive aisle setbacks, landscaping, and 

setback standards will allow the existing development pattern to continue after the properties are 

subdivided between the buildings.  Generally, having existing commercial structures occupied, 

as opposed to vacant and in a state of disrepair, add value to surrounding properties and assist in 

generating additional customer traffic to the area. This may considered a beneficial impact to the 

adjacent properties.  
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e. Feasibility of complying with the ordinance by other means 

As the applicant is intending to subdivide their existing Planned Unit Development into three 

separate lots to be sold or leased to prospective businesses, the feasibility of complying with 

the required ordinances is limited. The ordinances that the applicant is requesting relief from 

are the parking and drive aisle setbacks as well as the landscape buffers that most contiguous 

land uses would deem necessary to act as buffers between them to reduce glare, noise, and 

other unintended intrusions. Due to the existing layout of the buildings, parking and drive 

aisles, reconstruction of these sites would be complex to meet these standards. It does appear 

that it may be possible to provide some landscaping between the rear two properties; however, 

it may not completely meet County standards.  

 

 

 

 

 

 

 

 

 

 

 

 

 

5. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

a. The variances shall only apply to the landscape buffer and the parking and drive aisle  

setbacks for the internal lot lines between the proposed lots. 

 

 

  

Location for potential 

landscaping conducive 

to site conditions. 
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SECTIONS OF ZONING ORDINANCE TO BE CONSIDERED: 

Section 4.11 Landscaping, Screening and Buffer Yard Requirements 

 

Buffer yard requirements are as shown in Appendix A and B of this Ordinance, and are summarized  

in this section.27 

A. Commercial Development27 

1. All commercial development adjacent to any Residential district, or any lot with a residence, 

school, church, or institution of human care shall have a fifty (50) foot or greater unscreened 

green space buffer or a fifteen (15) foot screened green space buffer along common property 

lines.  The screening may be either vegetative or opaque fencing and may be placed any-

where within the buffer.  No structures, materials, or vehicular parking shall be permitted 

within the side and rear yard buffers. 

2. All commercial development adjacent to all other uses must maintain ten (10) foot side  

and rear yard landscape buffers.5 

Section 5.8 Residential-Light Industrial-Commercial (R-LI-C) District1 

The purpose of this district is to guide high intensity growth into the designated growth area.   

Light industrial uses are defined in Section 2.2.  All other perceived light industrial uses shall be  

referred to the Jefferson County Development Authority for a recommendation on whether a use is a 

light industrial or heavy industrial use.  The final decision on use classification shall be made by the 

Zoning Administrator.23 

C. Site Development Standards23, 27 

2. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 

Residential Site Development Standards, and Appendix B, Non-Residential Site Development 

Standards, except as provided elsewhere in this Ordinance.  All commercial or industrial uses 

must be in compliance the requirements for such use in Article 8.  In addition, a site plan, if 

required, must demonstrate that traffic patterns created by Commercial or Light Industrial uses 

(1) will not use adjacent residential roads for through traffic and (2) will connect to principal 

and major arterial highways as directly as feasible considering access restrictions.5, 7, 23, 27 
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Email:  planningdepartment@jeffersoncountywv.org    Phone:    (304) 728-3228   
Email:  zoning@jeffersoncountywv.org      Fax:    (304) 728-8126 

Director’s Report 
Board of Zoning Appeals Meeting 

November 12, 2015 

1) Pending Zoning Ordinance and Subdivision Regulation Amendments:  

a) Campgrounds: 

i. Public Hearing held September 8, 2015 – PC discussion and action scheduled 

for November 10, 2015 PC meeting 

b) Major and Minor Subdivision and Site Plan Process: 

i. Public Hearing held October 13, 2015 – PC recommended approval of the 

language to the County Commission; CC PH scheduled for November 19, 2015 

at 1:30 pm 

c) Mass Events Ordinance (#ZTA 14-02): 

i. Work Session/discussion held at October 27, 2015 PC meeting -- PC discussion 

and action scheduled for November 10, 2015 PC meeting 

d) Article 12 Zoning Ordinance 

i. Discussion of proposed amendments required to Article 12 to bring it into 

conformance with the requirements of WV Code 8A – awaiting final language 

from legal for November 10, 2015 PC meeting 

e) Historic Resource Demolition and Adaptive Reuse 

i. Proposed amendment to the sections of the Ordinance relative to the demolition 

of and adaptive reuse of historic resource sites – P&Z staff met with Engineering 

and Building staff for recommendations; memo to be prepared TBD 

f) LESA/Conditional Use and Cluster Subdivision Provision Modifications  

i. Staff to coordinate with Legal to draft amendments to Zoning Ordinance 

regarding recommendations of the Envision Jefferson 2035 Comprehensive 

Plan regarding modifications to the LESA/Conditional Use and Cluster 

Subdivision provisions of the Rural Zoning District (pages 38-40 of the 2035 

Plan) – date TBD 

g) Other Text amendments needed: 

i. Parking Standards – tentative timeframe? 

ii. Landscape Standards – tentative timeframe? 

Jefferson County, West Virginia 
Departments of Planning and Zoning 

116 East Washington Street, 2nd Floor 
Charles Town, WV 25414 
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iii. Signage – tentative timeframe? 

2) Upcoming BZA meeting 

a) REMINDER of DATE CHANGE: 

Next Regular Meeting: December 10, 2015 
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